


DATE: 2/24/98

r  (
' SENATE C O M M IT T E E  R EEO R T

FURTHER: Finance
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Resources Committee considered SENATE BILL NO. 281

"An Act relating to general grant land entitlements for the City and Borough of Yakutat; and providing 
for an effective date."
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1998 LEGISLATIVE SESSION
Revision Date: 16-Apr-98
Title:

STATE OF ALASKA
F I S C A L  N O T E

BILL NO. C SSB  281(RES)

Yakutat General Grant Land Entitlement
Dept Affected: Natural Resources 
BRU: Resource Development
Component: Land Development

Sponsor:
Requestor:

Sen. MACKIE
SRES

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY99 FY00 FY01 FY02 FY03 FY04
PERSONAL SERVICES 5.0 57.0 4/.0 9.0 187) 1.0
TRAVEL "  1.0

. . .

— z o 0.5
CONTRACTUAL ~ ~ t:o b.U ' 170 1.0
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 6.0 62.0 54.0 10.0 19.0 1.5

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (rundcod.) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 6.0 1.5
1005 GF/Program Receipts
1037 GF/Mental Health
1108 Stat. Des. Prog. Receipts o2.0 54.U lU.U 19.0
TOTAL 6.0 62.0 54.0 10.0 19.0 1.5

Estimate of any current year (FY98) cost: $ none

POSITIONS
FULL-TIME 0 1 1 0 1 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
CSSB281(res) establishes entitlement at 8552 acres, assumes that the borough files selections in early FY 00 (deadline is 10/1/99) 
Assumes that borough selects areas identified in letters to DNR, 5.000 acres will require amending Yakataga Area Plan 
Fiscal Note assumes that borough will pay processing costs, otherwise DNR will process CBY's selections after processing other outstanding 
obligations, which will delay most conveyances up to 20 years,
FY 99 tasks - assist borough to file selections
FY 00 tasks - receive applications, agency review, draft decisions and plan amendments 
FY 01 tasks - public notice, review, meetings, final decisions, final plan amendments 
FY 02 tasks - issue survey instructions to borough
FY 03 tasks - assumes borough surveys land - review/approve surveys, issue title documents 
FY 04 tasks - monitor/enforce covenants

Prepared by:
Division: _
Approved by Comm iss ioned /  / / /

Natural ReSourCiAgency:

Phone: 
Date:

Date:

907-269-8503
1G-Apr-98

„ . , ,  PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE2S350573.xls
Printed 4/16/91) 4 08 PM For further distribution information call the Governor’s Legislative Oflice P3Q0 t Ol 1



0 -L S 1 4 7 9 \B
Cook

4 /14 /98

WORK D R A F T  W ORK D R A F T  W ORK D R A F T

CS F O R  SEN A TE BILL NO. 2S1(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY TH E  SENATE R ESO U RC E S  C O M M IT TE E

O ffered :
Referred:

Sponsor(s): SEN A TO R  M A C K IE

A BILL 

FO R  AN A C T EN TITLED  

"A n Act relating to general g ran t land entitlem ents for the City and  Borough of 

Y akutat; and  p rovid ing  for an  effective da te ."

BE IT  EN A C TED  BY T H E  L E G ISL A T U R E  O F T H E  STA TE O F A LA SK A :

* Section 1. AS 29.65.010(a) is amended to read;
(a) The general grant land entitlement of each of the municipalities in this 

subsection is the amount set out opposite each:
(1) Municipality of Anchorage - 44,893 acres;
(2) City and Borough of Juneau - 19,584 acres;
(3) City and Borough of Sitka - 10,500 acres;
(4) Bristol Bay Borough - 2,898 acres;
(5) Fairbanks North Star Borough - 112.000 acres;
(6) Haines Borough - 2,800 acres;
(7) Kenai Peninsula Borough - 155,780 acres;
(8) Ketchikan Gateway Borough - 11,593 acres;

-I- C S S B  281 (RES)
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(9) Kodiak Island Borough - 56,500 acres;
(10) Lake and Peninsula Borough - 125,000 acres;
(11) Matanuska-Susitna Borough - 355,210 acres;
(12) North Slope Borough - 89,850 acresj.
(13) C itv  an d  B orough o f Y ak u ta t - 8.552 ac re s .

* Sec. 2. AS 29.65.040(c) is amended to read:
(c) Land may be selected or nominated for selection by a municipality to 

satisfy a general grant land entitlement under former AS 29.18.201 and 29.18.202 at 
any time before October 1, 1930. Land may be selected or nominated for selection by 
a municipality to satisfy a general grant land entitlement under AS 29.65.010(a)(1) -
(9), (11), or (12) at any time before October 1, 1990. Land may be selected or 
nominated for selection by a municipality to satisfy a general grant land entitlement 
under AS 29.65.010(a)( 10) at any time before October 1, i996. L an d  m av be 

selected  o r  n o m in a ted  fo r selection hv a m unicipality  to satisfy  a genera l g ra n t 

land  en titlem en t u n d e r  AS 29.65.0 l()(a)(l 3) a t any  tim e before O c to b e r 1. 1999. 

However, if a municipal selection or nomination or a part of a municipal selection or 
nomination is rejected by the director, the municipality may, not later than 90 days 
aftjr receipt of the rejection or final decision on an appeal filed under 
AS 29.65.050(d), select additional state land as necessary to satisfy its entitlement.

* Sec. 3. AS 29.65.050(c) is amended to read:
(c) The director shall approve or disapprove each selection for patent within 

nine months of its selection by a municipality. Before a decision is issued* the 
Department of Community and Regional Affairs shall review the selection and 
recommend approval or disapproval of it. The director may disapprove a selection 
only upon a finding that the public interest in retaining state ownership of the land 
outweighs the municipality's interest in obtaining the land. If the d irec to r determ ines 

th a t the  pub lic  in te res t in land  selected in satisfaction of an  en titlem en t u n d e r 

AS 29.65.010(a)(13) can he adequately  protected hv issuing a pa ten t th a t is subject 

to s tipu la tions, conditions, o r  covenants, and  if the m unicipality  ag rees to accept 

the land  su b jec t to  those s tipu la tions, conditions, o r  covenants, the  d ire c to r  m av 

approve  a  selection th a t would otherw ise he d isapproved and  m av issue the paten t

WORK D R A F T  WORK D R A F T  0-LS1479VB

C SSB  28 K R ES) -2-
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w ith the s tipu la tions, conditions, o r  covenants ag reed  to by the  m un ic ip a lity . A

2 patent shall be issued to the municipality for land selected in satisfaction of a general
3 grant land entitlement vested under AS 29.65.010 - 29.65.030 within three months after
4 approval by the director of a plat of survey.
5 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

WORK D R A F T  W ORK D R A F T  0-LS1479VB
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STATE OF ALASKA 
1998 LEGISLATIVE SESSION
Revision Date: _________________
Title:

F I S C A L  N O T E
BILL NO. CSSB  281(CRA)

Yakutat General Grant Land Entitlement
Dept Affected: Natural Resources 
BRU: Resource Development
Component: Land Development

Sponsor:
Requestor:

San. MACKIE
SRES

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY99 FY00 FY01 FY02 FY03 FY04
PERSONAL SEHVfC ES 9.4 120.0 130.0 18.2 39.8 5.0
TRAVEL 1.0 3.0 3.U 1.0
CONTRACTUAL 5.0 I0.U ........ n 2.0
SUPPLIES
EQUIPMENT
LAND & STRUCTUFES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 10.4 128.0 143.0 19.2 41.8 6.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES (rundcod.) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Kecetp:s
1003 GF Match
1004 GF 10.4
1005 GF/Program Receipts
1037 GF/Mental Health
1108 Stat. Des. Proq. Receipts 128,0 143.U Ty.2 41.8 6.0
TOTAL 10.4 128.0 143.0 19.2 41.8 6.0

Estimate of any current year (FY98) cost: S

POSITIONS
FULL-TIME 0 2 3 0 1 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 c 0 0

ANALYSIS: I'Attach a separate page if necessary)
Assumes that acreage is reduced to 21.500 acres, borough files selections in early FY 00 (deadline is 10/1/99).
Assumes that borough selects areas identified in letters to DNR, 18.000 acres will require amending Yakataga Area Plan.
Fiscal Note assumes that borough will pay processing costs, otherwise DNR will process CBY's selections after processing other 
outstanding obligatons, which will delay most conveyances up to 20 years.
FY 99 tasks - assis. borough to file selections
FY 00 tasks - recei /e applications, agency review, draft decisions and plan amendments 
FY 01 tasks - public notice, review, meetings, final decisions, final plan amendments 
FY 02 tasks - issue survey instructions to borough
FY 03 tasks - assumes borough surveys land - review/approve surveys, issue title documents 
FY 04 tasks - moni or/enforce covenants

- V .  >7
Prepared by: J ine Angvik / rm Phone : 907-269-8503
Division: L ind S ' Date: 23-Feb-98
Approved by Commi sioner:->< .

Date: ^ - 2 3 "
*—*

Agency: Naturaf Resources' / <7

Sb-’ai xis PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Primed* 2/23/90 2 33 f vt For further distribution information call the Governor's Legislative Office ,>agn i oi t



SENATE DISTRICT C 
KODIAK ISLAND 
SOUTHEAST ISLANDS

STATE CAPITOL 
JUNEAU, ALASKA 90801 -1182 

(907) 465-492*) 
(800) 821-4925 (TOLL FREE) 

(907) 465-3517 (FAX)

S e n a t o r  T e r r y  M a c k i e

ALASKA STATE LEGISLATURE

SPONSOR STATEMENT
SB 281, Yakutat Municipal Land Grant.

SB 281 is introduced to complete the formation of the Yakutat Borough and the land 
entitlements that the state grants to support local government. Initially, the petition of the 
people of Yakutat to incorporate as a borough in 1992 was considerably reduced in size by 
the Local Boundary Commission. The land entitlement for the new borough by the 
formula of 10 % of "vacant, unappropriated, and unreserved’’ (vuu) state lands was a mere 
138 acres.

The City and Borough of Yakutat subsequently petitioned the Local Boundary Commission 
to reclaim much of the area on its Northern boarder. In a reversal of iLs earlier decision, the 
Local Boundary Commission approved the amcxation which contains a substantial amount 
of state "vuu” lands. It is estimated that if the annexed area had been included for the 
original borough formation, the municipal land entitlement would amount to 33,(XX) acres.

It has been a long established policy for the state to assist the formation and operation of 
local governments with generous grants of state land. SB 281 corrects the defects in the 
borough formation process that resulted in such a small land entitlement for the City and 
Borough of Yakutat by increasing its entitlement to 21,500 acres. The bill also gives 
additional authority to the Director of the Division of Lands in the Department of Natural 
Resources to condition and restrict any of the municipality's selections made under this 
increased grant.



(n) t '
TONY KNOWLES, G O V E R N O R

DEPARTMENT OF FISH AND GAME / P.O. BO X25526  
JUNEAU, ALASKA 99802-5526 
PHONE: (907) 465-4 ’, 00 
FACSIMILE: (907) 465-2332OFFICE OF THE COMMISSIONER /

M arch 12, 1998

The Honorable Jerry M ackie 
A laska State Legislature 
State Capitol, Room 427 
Juneau, AK QQRfll-l 18?

The A laska Departm ent o f  Fish and Game worked with the com munity o f  Yakutat over the past 
three m onths regarding their interest in obtaining statutory municipal entitlem ents in lieu o f  the 
entitlem ents that were not available to the Borough upon its initial incorporation in 1992. The 
enclosed letter o f  February 24 from Mr. James Brennan docum ents the progress made to date and 
the com m itm ents made by the City and Borough o f  Yakutat regarding their managem ent intent 
for certain potential entitlem ent parcels.

I am pleased to endorse SB 281 given the enclosed letter o f  com mitment from the City and 
Borough o f  Yakutat and the provision in the bill which empowers the Departm ent o f  Natural 
Resources to prescribe land use stipulations, conditions or covenants to certain parcels.

rituiA i\uc
Com m issioner

cc: Janet Kowalski, ADF&G, Habitat & Restoration
Lana Shea Flanders, ADF&G, Habitat & Restoration, Douglas
Bob Clasby, ADF&G, Commercial Fisheries
Kevin Delaney, ADF&G, Sport Fish
W ayne Regelin, ADF&G, Wildlife Conservation
Mary Pete, ADF&G, Subsistence
Geron Bruce, ADF&G, CO

Enclosure

r ,

11-K2LU p>o'il'do'ptccvciedpiipw tiy  CD

D ear Senate

Sincerely,



LAW OFF I CES

H E D L A N D ,  B R E N N A N ,  H E I D E M A N  &  C O O K E

anchorage :
A PROFESSIONAL CORPORATION 

122 7  W E S T  N I N T H  A V E N U E ,  S U I T E  3 0 0 BETHEL OFFICE*.
J O H N  S .  H C O L A N O  

J A M E S  T. B R E N N A N  

S  \ R A  £ .  H E I O E M A N  

E R I C  J . B R O W N

A N C H O R A G E .  A L A S K A  9 9 5 0 1 - 3 2 1 0  

T E L E P H O N E  ( 9 0 7 )  2 7 9 - 5 5 2 0  

T E L E F A X  ( 9 0 7 )  2 7 0 - 0 0 7 7

2 5 1  S E V E N T H  A V E N U E  

P .  O .  B O X  5 5 5  

□ E T H E L ,  A L A S K A  9 9 5 5 9  

( 9 0 7 )  5 4 3 - 2 7 * *

A M Y  L. V A U O R E U I L  

P A T R I C K  M .  A N D E R S O N

b e t h e l :

C H R I S T O P H E R  R .  C O O K E  

J I M  J .  V A L C A R C E

F e b r u a r y  24, 1 9 9 8

V i a  F a c s i m i l e  (907) 4 6 5 - 2 3 3 2  
F r a n k  R u e ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  F i s h  & G a m e  

P . O .  B o x  2 5 5 2 6  
J u n e a u ,  A K  9 9 8 1 1 - 5 5 2 6

R e : S B  2 8 1 :  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  M u n i c i p a l
E n t i t l e m e n t s  B i l l

D e a r  C o m m i s s i o n e r  R u e :

I h a v e  b e e n  a s s i s t i n g  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  (CBY) i n  
o b t a i n i n g  s t a t u t o r y  m u n i c i p a l  e n t i t l e m e n t s  i n  l i e u  o f  t h o s e  w h i c h  
w e r e  n o t  a v a i l a b l e  t o  t h e  B o r o u g h  u p o n  i t s  i n i t i a l  i n c o r p o r a t i o n  i n  
1 9 9 2 .  A s  y o u  a r e  p r o b a b l y  a w a r e ,  t h e  C B Y  r e c e i v e d  a l m o s t  n o  l a n d  
e n t i t l e m e n t s  u p o n  i n c o r p o r a t i o n ,  b e c a u s e  n e a r l y  a l l  t h e  s t a t e  VTJU 
l a n d  i n  t h e  r e g i o n  w a s  l o c a t e d  b e t w e e n  I c y  B a y  a n d  C a p e  S u c k l i n g ,  
w h i c h  o n l y  b e c a m e  a p a r t  o f  t h e  B o r o u g h  u p o n  i t s  a n n e x a t i o n  i n

B o r o u g h  r e p r e s e n t a t i v e s ,  i n c l u d i n g  m y s e l f ,  h a v e  h a d  
d i s c u s s i o n s  a n d  e x c h a n g e d  c o r r e s p o n d e n c e  w i t h  L a n a  S h e a  F l a n d e r s  
a n d  B i l l  H a n s o n ,  o f  t h e  S o u t h e a s t  R e g i o n a l  H a b i t a t  a n d  R e s t o r a t i o n  
O f f i c e .  A s  a r e s u l t  o f  t h e s e  d i s c u s s i o n s ,  w e  w e r e  a b l e  to i n s e r t  
i n t o  t h e  l a n g u a g e  o f  t h e  B i l l  a p r o v i s i o n  t h a t  e m p o w e r s  D N R  to 
p r e s c r i b e  s t i p u l a t i o n s ,  c o n d i t i o n s ,  o r  c o v e n a n t s ,  a g r e e a b l e  to t h e  

C B Y ,  w h i c h  c o u l d  a c c o m p a n y  a p p r o v a l  o f  c o n v e y a n c e  a n d  p a t e n t  t o  a 
s p e c i f i c  p a r c e l  t o  b e  c o n v e y e d  a s  a n  e n t i t l e m e n t .  T h i s  a d d i t i o n  t o  
t h e  l a w  w i l l  p e r m i t  D N R  to a d d r e s s  h a b i t a t  c o n c e r n s  t h r o u g h  
c o n d i t i o n s  o r  c o v e n a n t s ,  w h i c h  c o n c e r n s  m i g h t  o t h e r w i s e  f o r e c l o s e  
c o n v e y a n c e  o f  s e n s i t i v e  a r e a s  a n d  t h e  a r e a s  a r o u n d  them. A s  y o u  
k n o w ,  C B Y  h a s  d e m o n s t r a t e d  a c o m m i t m e n t  t o  h a b i t a t  c o n c e r n s  i n  t h i s  
r e g i o n ,  a n d  h a s  g e n e r a l l y  b e e n  s u p p o r t i v e  o f  p r o t e c t i v e  m e a s u r e s .

I n  d i s c u s s i n g  h a b i t a t  p r o t e c t i o n  c o n c e r n s  i n  t h e  c o n t e x t  o f  
t h e  p e n d i n g  S B  2 81, Y a k u t a t  h a s  m a d e  t h e  f o l l o w i n g  c o m m i t m e n t s  to 
A D F & G  H a b i t a t  D i v i s i o n ,  a n d  B i l l  H a n s o n  a s k e d  t h a t  w e  r e i t e r a t e  
t h e s e  i n  a l e t t e r  to y o u r s e l f .  S o m e  o f  t h e s e  a r e  o f  l e s s e r  
i m p o r t a n c e  n o w  b e c a u s e ,  s i n c e  t h e  t i m e  w e  m a d e  t h e  c o m m i t m e n t s  o n  
b e h a l f  o f  t h e  C B Y ,  t h e  B o r o u g h  h a s  a g r e e d  to r e d u c e  the S B  2 81

1 9 9 6



L e t te r  to  Frank Rue, Commiasioner 
r e :  SB 281/C ity and Borough o f Y aku tat
Page 2

e n t i t l e m e n t  from  30 ,000  a c r e s  to  21 ,500  a c r e s ,  w h ic h  r e d u c t i o n  
o c c u r r e d  b y  amendment i n  t h e  S e n a t e  C&RA C om m ittee  h e a r i n g  on 
F e b r u a r y  2 3 . The p u rp o s e  o f  t h i s  r e d u c t i o n  w as to  rem ove  Cape 
S u c k l i n g  a r e a s  c l a s s i f i e d  a s  f o r e s t r y  from  t h e  a r e a s  Y a k u ta t  
i n t e n d s  to  s e e k .  The o n l y  a r e a  c u r r e n t l y  c l a s s i f i e d  a s  f o r e s t r y  
w h ic h  w i l l  b e  s o u g h t  b y  CBY i s  t h e  a r e a  s u r r o u n d in g  t h e  s o r t  y a r d
i n  w e s t  I c y  B a y ,  s u b u n i t  4 a l  and  a  s m a l l  p a r t  o f  s u b u n i t  4a2 u n d e r
t h e  Y a k a t a g a  A r e a  P la n  d e s i g n a t i o n s .  D e s p i t e  t h e  r e d u c t i o n  i n  
f o r e s t r y  l a n d s  s o u g h t ,  t h e  com m itm ents r e l a t i n g  t o  them a r e
r e i t e r a t e d  h e r e i n .

CBY com m its  to  t h e  f o l l o w i n g ,  w i t h  r e g a r d  to  e n t i t l e m e n t  l a r d s  
c o n v e y e d  a s  a  r e s u l t  o f  SB 281 :

(1) Any t im b e r l a n d  c o n v e y e d  to  t h e  CBY w h ic h  l i e s  w e s t  o f  t h e
D uk to th  R i v e r  w o u ld  b e  s u b j e c t  to  t h e  sam e r i p a r i a n  
s t a n d a r d s  a s  w o u ld  b e  a p p l i c a b l e  to  f o r e s t s  on S t a t e  
l a n d ,  u n d e r  AS 1 4 .1 7 .1 1 8  and  r e g u l a t i o n s  t h e r e u n d e r .

(2) C o n vey an c e  to  t h e  B o rough  o f  a n y  l a n d s  b e tw e e n  t h e
D uk to th  R i v e r  an d  Cape S u c k l i n g  w ou ld  b e  s u b j e c t  to  a
m o ra to r iu m  on a n y  t im b e r  h a r v e s t  w h ich  w i l l  b e  i d e n t i c a l
w i t h  t h e  r e m a in d e r  o f  t h e  2 0 - y e a r  m o ra to r iu m  on s t a t e  
t im b e r  h a r v e s t s  i n  t h e  r e g i o n ,  a s  s e t  f o r t h  i n  t h e  
D ecem ber 2 , 1994 Memorandum o f  A g re em en t  ( U n i v e r s i t y
s e t t l e m e n t ) .

(3) In  s u b - u n i t s  3 a l ,  3 a2 , and  3a3 (T siu  to  D ukto th  c o a s t a l  
s t r i p ) , h a b i t a t  p r o t e c t i o n  s t i p u l a t i o n s  o r  c o n d i t i o n s  
w o u ld  a t t a c h  to  c o n v e y a n c e  o f  t h e  a p p r o x im a t e l y  5 0 0 - fo o t  
w id e  c o a s t a l  f r i n g e  o f  t im b e r  d i s c u s s e d  i n  t h e  A re a  P l a n ,  
and  o f  a n y  a s s o c i a t e d  ponds o r  m a r s h l a n d s  i d e n t i f i e d  b y  
ADF&G a s  p a r t i c u l a r l y  im p o r t a n t  h a b i t a t .

(4) A r e a s  c o n v e y e d  to  t h e  C i t y  and  B o rough  o f  Y a k u ta t  i n  t h e  
Cape S u c k in g  a r e a  s h o u ld  b e  m anaged  to  m a in t a i n  f i s h  and  
w i l d l i f e  r e s o u r c e s  and  u s e s  a s  s p e c i f i e d  i n  t h e  
U n i v e r s i t y  s e t t l e m e n t  and  t h e  Y a g a t a g a  A re a  P l a n ,  a s  w e l l  
an  f o r  r e c r e a t i o n a l  p u r p o s e s .  I f ,  a s  w as  d i s c u s s e d  w i t h  
Ms. F l a n d e r s ,  o f f s h o r e  o r  o n sh o r e  o i l  d e v e lo p m en t  on 
f e d e r a l  o r  s t a t e  p r o p e r t y  w e r e  to  o c c u r  i n  t h i s  r e g i o n ,  
i t  i s  c o n c e i v a b l e  t h a t  o n s h o r e  s u p p o r t  f a c i l i t i e s  m ig h t  
b e  s i t e d  on c o a s t a l  s e l e c t i o n  l a n d s  i n  t h i s  a r e a .  i n  
s u c h  e v e n t u a l i t y ,  t h e  B o ro ugh  w ou ld  s e e k  to  m in im iz e  
im p a c t s  to  f i s h  an d  w i l d l i f e  r e s o u r c e s .

(5) With r e g a r d  to  O p h ir  C r e e k ,  n e a r  t h e  town o f  Y a k u t a t ,  t h e  
CBY h a s  e n g a g e d  i n  c o o p e r a c i v e  s t r e a m  r e s t o r a t i o n  work a s  
p a r t  o f  i t s  s a lm o n  en h an c em en t  p ro g r a m . The CBY w ou ld  b e



L e t t e r  to  Frank Rue, Commissioner 
r e :  SB 281/C ity  and Borough of Y akutat
Page 3

agreeable to a covenant attaching to Ophir Creek 
watershed parcels that specifies the following:

Both the active channel and 100-year 
floodplain of Ophir Creek require 
protection to retain functions and 
values of a permanent non-disturbed 
riparian buffer. A no-development 
greenbelt should extend from the 
edge of the floodplain the distance 
of the height of one site-potential 
tree. This greenbelt should be 
surveyed, platted, and recorded as a 
covenant on the deed.

The CBY again appreciates the attention and resources the 
Department has committed to habitat restoration in the Yakutat 
Borough region, and makes the foregoing commitments to further the 
mutual goals of the CBY and ADF&G.

Sincerely,

JTB/djlcc: Jana Angvik, Director, Divielon of Land* (via fax and hard copy)
Lana Shaa rlandara, Regional Superviaor, SK Habitat and Reatoration Diviaion (via fax and hard copy 
4 65-4372)
Tom Amour, Borough Manager (Via fax and hard copy)

(g:\J000.S\rue0224.1tr)
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TONY KNOWLES, GOVERNOR
DEPARTMENT OF FISH AND GAME 

HABITAT A N D  R E ST O R A T IO N  DIVISION

ISLAND CENTER BUILDING 
P.O. BOX240020 
DOUGLAS. AK 89824-0020 
PHONE: (807} 405-4290 
FAX: (907) 405-4272

TO: Gcron Bruce ^  5 3 *
Legislative Liason 
Department < ' “ “iame
Juneau

DATE: February 23, 1998

FROM: Bill Hansoj 
Habitat Bi<
Douglas

SUBJECT: Yakutat Entitlement

I m et with Paul Fuhs (lobbyist), Tom  Armour (City Manager), Daryl James (Mayor) and 
Jim  Brennan (attorney) for the City o f  Yakutat today.

They will prepare a new letter by tom orrow which reconfirms the commitments made in 
Mr. Brennan’s letter o f December 12, 1997 (see attached copy). They will add two 
additional commitments requested by Luna Shea Flanders in her memo of December 12, 
1997 (sec attached copy). The two additional commitments include a provision for 
protection o f Ophir Creek and a commitment to honor the protections given to Fish and 
Wildlife resources under the University settlement and the Yakutaga Area Plan.

They indicated that they have significantly reduced their intent to select lands in the Cape 
Suckling Area. They do not intend to conduct timber harvest operations. They will 
manage for recreational development. They emphasized that ADF&G will have the 
opportunity to review specific land selections under DNR’s review processes.

We specifically discussed possible selection o f  Unit ia5 and other lands within the 
Kiklukh River corridor. I explained that I could not make any commitment regarding 
these lands, which have especially high values. T explained that ADF&G might or might 
not oppose selection o f  this area depending on specific values and their intent for 
development activities.

These discussions and commitments, which I have also discussed with Phil Mooney and 
Lana Shea Flanders, meet the concerns and conditions that we have previously 
expressed. This should clear the way for us to support the language and entitlement 
proposed in SB281 (copy attached). W e do not have uny position regarding the quantity 
o f  the entitlement.
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3601 C Street, Suite 742
Frontier Building 
Anchorage, AK 99503
Main:
Jeff Jeseee’e: 
FAX:

(907) 269-7960 (907) 269-7963 (907) 266-7966

M e m o
lbs Senator Rick Halford

Attn: Brett Huber. Resources aide

From: Jeff Jesses. Executive Di

Date: March 5. 1998

Rci SB 281 YaJartat Entitfcmwrt

I have enclosed a memorandum I received from Steve Planchon, the Executive Director of the Truet 
Land Office, which sets out our concerns regarding the possible impact to The Trust if the new borough 
should attempt to acquire key parcels that am essential for Trust timber operations.

We befieve that a written agreement establishing a cooperative approach to the future ownership of 
these parcels could quickly resolve these concerns and keep this legislation on track. We are in 
ccntact with Jim Brennan and will keep you informed of our progress in this regard. Certainly any 
suggestions or assistance you could offer would be groatty appreciated. Also, please let us know if and 
when a hearing on the bill Is scheduled.

Thanks again for your help.

•  Paget



MEMORANDUM S T A T E  O F  A L A S K A
DEPARTMENT OF NATURAL RESOURCES MENTAL HEALTH TRUST LAND OFFICE

Trust Lands west of Icy Bay are original Mental Health Trust Lands associated with the 
Trust's 1956 federal enabling act. As you know, the Trust Land Office has negotiated a 
five year timber sale on Trust Lands in the area which will result in $2 million per year to 
the Trust (over 50% of Trust Land revenues for the next several years).

As part of Its effort to increase it statutory land entitlement, the City and Borough of 
Yakutat has stated its intention to acquire certain State of Alaska fState") lands that are 
critical to our commercial timber operations at West Icy Bay. Specifically, the lands are 
presently used for access, log storage and log shipping, among other things. The 
University of Alaska timber operations use the same lands for the same purposes.

To complicate matters further, the Trust Land Office has requested that the same lands 
be Included in a pool of lands that will be used to complete the State’s remaining land 
conveyance obligation to the Trust under the 1994 settlement and legislation. I have 
been told that the Iand6 are too critical to the general Interests of the state in the area 
and will not be included in the pool. The same justification was used by DNR to exclude 
the lands from consideration during the course of MHT settlement negotiations in the 
early 1990’s.

The current status (general State land) does not adversely affect our settlement values 
in the area. Therefore, i do not recommend objecting to the State’s decision to keep the 
subject iand3 in general State ownership. However, if the City and Borough of Yakutat 
convinces the State to dispose the lands, then the Trust should have a preference right 
of first consideration. I have been assured by DNR that this will in fact be the case. 
Language to that effect will be Included in a soon-to-be-released best interest finding on 
remaining lands to be conveyed to the Trust (relevant language attached).

I have also been informed that the City and Borough of Yakutat has been negotiating 
certain agreements with ihe University of Alaska regarding non-interference with the 
timber operations in the Icy Bay area. I will request that the Trust be included In those 
negotiations, and, based upon preliminary discussions with borough representatives, 
am relatively confident that the Borough will be willing to do this.

attachments: as cited
cc: Marty Rutherford, Marty Epstein, Jim Brennan

TO: Jeff Jessee DATE: March 3,1998

TELEPHONE NO.: 269-8657

SUBJECT: Yakutat Entitlement
SB281

offlceU.mem
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Performance G uaranties ami Insurance

Neither are required as no projects on the parcels are currently planned. Once a project, or further 
disposal of the subject land is planned, the-Mental Health Trust Authority may require 
performance guaranties and insurance.

A lte rna tive  Analysis

The state is required under the Settlement Agreement and stare statute to provide the Tmst 
Authority with the land specified in the enacting legislation. If trust land cannot be conveyed 
because o f encumbrances, restrictions, or prior conveyance to a third party, the state is required to 
provide land of equal revenue producing potential. Generally, this has been interpreted to mean 
land of equal replacement value.

The ‘do-nothing’ option cannot therefore be pursued. The replacement land identified in this 
decision exceeds the value of the trust land that cannot be conveyed. It is intended that parcels will

• be dropped as a  result o f  public comment and coastal zone review  to  equal the va lue o f  form er 
trust land. The ability to choose between parcels fo r  conveyance to the trust w ill a llow  fo r  an

• alternative analysis of the replacement land parcels.

Aeencv Peview

Agency review was completed on November 22, 1996. Some parcel and sub-parcels have been 
deleted or amended as a result of this review. A summary of pertinent agency comments is 
included with each pared description in the appropriate appendix. Since the first review, one 
parcel (C30005, Wrangell Narrows) has been added, and parcel C30003 (Yukatat) has been 
dropped. These will undergo a concurrent public agency review. Copies o f agency review 
comments on these parcels will be provided to the public, if requester.

A parcel3 located on Icy Bay west of the city of Yakatat was nominated as replacement land for 
inclusion in this Preliminary Decison by the Mental Health Trust DNR carefully considered this 
nomination, but we propose to retain it in state ownership because it provides the only access to 
large blocks of state and mental health trust land and small blocks of Chugach-AIaska and 
University lands in the Cape Yakataga area directly to the west Keeping this parcel in DNR 
ownership is in the overall best interest of tbe state since public ownership should ensure use of the 
parcel for a variety of interests under usual state permitting procedures. However, if it is 
determined that it is in tbe state’s best interest to dispose of this parcel at some time in the future, 
the Mental Health Trust Authority would be given first consideration in a proposed disposal action 
by DNR because their entitlement and nomination request came first and they already own the 
adjacent land.

Public Notice

Public notice, pursuant to AS 38.05.945, is now being conducted.

The public is invited to comment on tbe preliminary decision to transfer ownership of the subject

1 The parcel is that portion o f  state land within T .023S., R023E., CRM, including Section 19:81/2,
5E1/4NE1/4, Section 20: S l/2 . SI/2NE1/4, S1/2NW1/4. Section 29 : A ll. Section 30: A ll

xhamsy/’Eroup/ibstd/aihrpl. pdrplr.doc 6



S T A T U T O R Y  AWARD O F  M U N IC IP A L  E N T IT L E M E N T  L A N D S  
TO  C I T Y  AND BOROUGH O F  Y A K U TA T

A . S .  2 9 . 6 5 . 1 2 9  s t a t e s  t h a t  i t  is t h e  p o l i c y  o f  t h e  S t a t e  o f  
A l a s k a  t o  p r o v i d e  n e w l y  f o r m e d  m u n i c i p a l i t i e s ,  i n c l u d i n g  b o r o u g h s ,  
w i t h  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  n o  l e s s  t h a n  t e n  p e r c e n t  
(10%) o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  ( " V U U " )  l a n d  l o c a t e d  
w i t h i n  t h e i r  b o u n d a r i e s .  T h i s  l a n d  g r a n t  i s  s e e n  a s  b o t h  a n  
i n c e n t i v e  to b o r o u g h  f o r m a t i o n  a n d  a s  a n  a s s e t  b a s e  t o  f u r t h e r  t h e  
o n g o i n g  v i a b i l i t y  o f  t h e  n e w  m u n i c i p a l  g o v e r n m e n t .  A l l  A l a s k a n  
b o r o u g h s  h a v e  r e c e i v e d  s u b s t a n t i a l  e n t i t l e m e n t  a c r e a g e s ,  e i t h e r  v i a  
a s t a t u t o r y  g r a n t  o f  a s p e c i f i e d  n u m b e r  o f  a c r e s  u n d e r  A .  S. 
2 9 . 6 5 . 0 1 0 ,  o r  b y  a  g r a n t  o f  t e n  p e r c e n t  (10%) o f  t h e  t o t a l  V U U  l a n d  
w i t h i n  t h e  b o r o u g h  b o u n d a r i e s ,  u n d e r  A . S .  2 9 . 6 5 . 0 3 0 .

U n l i k e  a l l  o t h e r  A l a s k a n  b o r o u g h s 1, t h e  C i t y  a n d  B o r o u g h  o f  
Y a k u t a t  ("CBY") h a s  b e e n  n e a r l y  c o m p l e t e l y  d e n i e d  m u n i c i p a l  
e n t i t l e m e n t  l a n d  f o l l o w i n g  i t s  1 9 9 2  i n c o r p o r a t i o n ;  i t  r e c e i v e d  o n l y  
1 3 8  a c r e s .  T h i s  is b e c a u s e  t h e  b o u n d a r i e s  o f  t h e  C B Y  i n i t i a l l y  
a p p r o v e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  e x c l u d e d  t h e  w e s t e r n  a r e a  
s o u g h t  b y  Y a k u t a t ,  r e s u l t i n g  i n  a l m o s t  c o m p l e t e  e x c l u s . o n  o f  a  V U U  
l a n d  b a s e  u p o n  w h i c h  t h e  t e n  p e r c e n t  (10%) e n t i t l e m e n t  i s  
c a l c u l a t e d .  T h i s  e r r o r  w a s  c o r r e c t e d  b y  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  w h e n  i t  a p p r o v e d  a 1 9 9 6  a n n e x a t i o n  o f  t h e  w e s t e r n  a r e a .  
H o w e v e r ,  b e c a u s e  o f  t e c h n i c a l  l a n g u a g e  i n  t h e  e n t i t l e m e n t  s t a t u t e s ,  
t h e  t e n  p e r c e n t  (10%) e n t i t l e m e n t  c a l c u l a t i o n  c o u l d  o n l y  b e  m a d e  a t  
t h e  t i m e  o f  t h e  i n i t i a l  i n c o r p o r a t i o n  o f  t h e  C B Y ,  w h e n  t h e  
b o u n d a r i e s  i n c l u d e d  v i r t u a l l y  n o  V U U  l a n d .

T h e  c u r r e n t  b i l l  w o u l d  c o r r e c t  t h i s  m i s t a k e ,  a n d  g r a n t  t h e  C B Y  
n e a r l y  a s  m u c h  a c r e a g e  as i t  w o u l d  h a v e  r e c e i v e d  h a d  i t s  p r e s e n t  
b o u n d a r i e s  b e e n  a p p r o v e d  a t  i n i t i a l  i n c o r p o r a t i o n  i n  1 9 9 2 .  A t  t h a t  
ti m e ,  t h e  t e n  p e r c e n t  (10%) c a l c u l a t i o n  w o u l d  h a v e  r e s u l t e d  i n  
a p p r o x i m a t e l y  3 3 , 0 0 0  a c r e s  i n  e n t i t l e m e n t  g r a n t s  t o  t h e  B o r o u g h .  
T h e  C B Y  n o w  s e e k s  a  s t a t u t o r y  a w a r d  o f  3 0 , 0 0 0  a c r e s  o f  e n t i t l e m e n t  
l a n d .  S p e c i f i c  s t a t u t o r y  e n t i t l e m e n t  a w a r d s  h a v e  b e e n  m a d e  t o  
t w e l v e  o t h e r  b o r o u g h s ,  m o s t  r e c e n t l y  t h e  L a k e  a n d  P e n i n s u l a  
B o r o u g h ,  w h i c h  w a s  g r a n t e d  1 2 5 , 0 0 0  i n  t h e  1 9 9 4  s e s s i o n .  T h e  a m o u n t  
o f  a c r e a g e  p e r  c a p i t a  g r a n t e d  t o  t h e  L a k e  a n d  P e n i n s u l a  B o r o u g h  is 

s u b s t a n t i a l l y  g r e a t e r  t h a n  t h a t  n o w  s o u g h t  b y  t h e  Y a k u t a t  B o r o u g h .

T h e  p r o p o s e d  l e g i s l a t i o n  a d d r e s s e s  o n e  o t h e r  m a t t e r .  B e c a u s e  
m u c h  o f  t h e  s t a t e  l a n d  i n  t h e  a r e a  h a s  b e e n  r e c l a s s i f i e d  u n d e r  t h e  
Y a k a t a g a  A r e a  P l a n  s i n c e  199 2 ,  i t  w i l l  b e  n e c e s s a r y  f o r  D N R  to 
l o c a t e  a n d  r e c l a s s i f y  a c r e a g e  a v a i l a b l e  f o r  c o n v e y a n c e  t o  t h e  
B o r o u g h .  W h i l e  D N R  is g e n e r a l l y  s u p p o r t i v e  o f  a  s t a t u t o r y  a w a r d  o f  
e n t i t l e m e n t  l a n d s  t o  t h e  b o r o u g h ,  i t  i s  c o n c e r n e d  t h a t  i t  m a y  n o t  
b e  a b l e  t o  f u l f i l l  t h e  r e q u e s t e d  a c r e a g e  w i t h o u t  t h e  a b i l i t y  t o

‘Examples a r e :  N orthw est A rc tic  Borough - 285,436 a c r e s ;  Kenai P e n in su la
Borough - 135,780 a c re s ;  M atanuska-Susitna Borough - 355,210 a c re s ;  Lake and 
P en in su la  Borough - 125,000 a c re s ; and D enali Borough - 49,789 a c r e s .



p l a c e  c o n d i t i o n s  u p o n  c e r t a i n  a c r e a g e s  b e i n g  c o n v e y e d .  T h e  g e n e r a l  
m u n i c i p a l  e n t i t l e m e n t  s t a t u t e s  p r o v i d e  f o r  u n c o n d i t i o n a l  
c o n v e y a n c e /  w h i c h ,  b e c a u s e  o f  c o n c e r n s  o f  t h e  D e p a r t m e n t  o f  F i s h  & 
G a m e  a n d  o t h e r s ,  l i m i t s  t h e  a b i l i t y  o f  D N R  to c o n v e y  m u c h  o f  t h e  
a c r e a g e  s o u g h t .  I f  t h e  B o r o u g h  h a d  t h e  a b i l i t y  t o  a g r e e  t o  s u c h  
c o n d i t i o n s  i n  o r d e r  to o b t a i n  c o n v e y a n c e  o f  p a r t i c u l a r  p a r c e l s ,  
t h i s  w o u l d  f a c i l i t a t e  D N R ' s  a b i l i t y  t o  g r a n t  t h e  t o t a l  a c r e a g e  
s o u g h t .  B e c a u s e  o f  t h e  l a c k  o f  p r e s e n t  s u r v e y i n g ,  s m a l l e r  a r e a s  o f  
D e p a r t m e n t  o f  F i s h  &  G a m e  h a b i t a t  c o n c e r n s  a f f e c t  a n d  j e o p a r d i z e  
t h e  a b i l i t y  o f  D N R  t o  c o n v e y  m u c h  l a r g e r  a r e a s  w h i c h  d o  n o t  f e a t u r e  
s u c h  c o n c e r n s .  T h e  l a n g u a g e  o f  t h e  b i l l  w h i c h  a u t h o r i z e s  D N R  t o  
a t t a c h  c o n d i t i o n s  a g r e e d  u p o n  t h e  C B Y  w i l l  f a c i l i t a t e  D N R ' s  a b i l i t y  
t o  c o n v e y  t h e  t o t a l  a c r e a g e s  r e q u e s t e d  b y  t h e  C B Y .

C o n c e r n s  o f  v a r i o u s  p a r t i e s  r e g a r d i n g  a n y  s p e c i f i c  p a r c e l  
w o u l d  b e  a d d r e s s e d  b y  D N R  i n  d e t e r m i n i n g  w h e t h e r  i t  is i n  t h e  
S t a t e ' s  b e s t  i n t e r e s t  to g r a n t  a p a r t i c u l a r  c o n v e y a n c e  r e q u e s t e d  b y  
t h e  B o r o u g h ,  a f t e r  t h e  l e g i s l a t i o n  b e c o m e s  la w .

(3000.5 \ s ta tu .1)


