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The State o f Alaska has a wealth of m ineral deposits and mines. 
The tota l value o f the m inerals indus tiy increased 23% in 1996 alone, to 
a record $1,029 m illion -  the firs t time tha t the in dus tiy has exceeded 
the $1 b illio n do llar m ark in a single year. It is estimated tha t the tota l 
value o f the indus try w ill continue to grow w ith proper management.

The Alaska Minerals Commission is composed of 11 members who 
are experts in various aspects of the minerals industry. The Governor 
appoints five members and the President of the Senate and the Speaker 
of the House each appoint three members to the commission.

The Alaska M inerals Commission, established under the Department of 
Commerce and Economic Development, makes recommendations to the 
Governor and the Legislature concerning appropriate m inera l 
development w ith in the state. The Commission also makes 
recommendations on ways to m itigate governmental constra in ts on 
development.

The Alaska Minerals Commission is necessary to the con tinu ing 
prosperity of the m inerals industry. Presently, the Alaska M inerals 
Commission w ill be dissolved in January 1999. SB 213 extends the 
te rm ina tion date of the Commission to February 1. 2004.

January 15,1998
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SB 213, Extend ing T erm inal Date 
A laska M inera ls Commission
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R E P O R T  O F  T H E

A l a s k a

M i n e r a l s

C o m m i s s i o n

The Alaska Minerals Commission was created by the 14th Legislature and signed into law on June 6, 1986. 
The enabling legislation instructs the Commission to make recommendations to the Governor and Legislature 
on ways to mitigate constraints, including governmental constraints, on the development o f minerals, including 
coal, in the state.
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F O R E W O R D

The Alaska Minerals Commission again wishes to thank the Governor and the Legislature for implement­
ing several of our recommendations during 1997. Highlights include final resolution of the Mental Health 
Lands Trust issue, assertion of State's rights on an RS2477 right-of-way, efforts to establish 50 ppb as the 
appropriate water quality standard for arsenic, completion of a centralized, digitized, repository of navi­
gability information, and continued funding for the very popular Airborne Geophysical Surveys, the 
Citizen's Advisory Commission of Federal Areas and the AMEREF program. Partly as a result o f the 
responsive actions of the Governor and the Legislature over the last few years, the global mining industry 
presently considers Alaska a favorable place to do business and is demonstrating its growth potential.
The Alaska Minerals Commission was created by the 14th Legislature and signed into law on June 6, 1986. 
The enabling legislation instructs the Commission to make recommendations to the Governor and Leg­
islature on ways to mitigate constraints, including governmental constraints, on the development of 
minerals, including coal, in the state.
The Commission has presented reports to the Governor and Legislature annually since January, 1987, and 
is authorized to do so until January, 1999. Commission members are appointed by the Governor, the 
President of the Senate, and the Speaker of the 1 louse. The current members include representatives of 
the placer, hard rock, and coal mining industries and come from diverse areas of the state.
During 1997, the Commission held meetings in Fairbanks and Anchorage, and several members met with 
the Governor, Commissioners of various departments, the President of the Senate, the Speaker of the 
House, and with legislative committees in Juneau. The recommendations in this report are the result of 
input at these meetings. All Commission meetings are open to the public, and members encourage 
comments from all interested parties at any time.
Following the list of recommendations in the executive summary, this report contains background infor­
mation, or "findings," on each issue, followed by the related recommendation. These have been grouped 
into a Part A which deals with issues that are mainly State issues, and a Part B which are federal issues 
which affect the State and can be influenced by State participation.
On behalf of the members of the Commission, 1 would like to express our appreciation to those members 
of the public, to the Alaska Miners Association, the Resource Development Council, and to the many 
government agencies and private organizations that contributed to the preparation of the report. The 
Commission wishes to thank Commissioner William L. Hensley of the Department of Commerce and 
Economic Development and Karl Ohls, Dick Swainbank, and Al Clough of the Division of Trade and 
Development who have provided excellent administrative and professional support to the Commission. 
We regret the resignation of Al Clough, who has moved on to help close the A-J Mine, and wish him well 
in his new career.
Dr. Earl Beislline resigned from the Commission in April 1947, after having resigned his chairmanship, 
which he held from the inception of the Commission in 1986 until September 19%. All who worked with 
him recognize his guidance of the bodv, and many o f the accomplishments of the Alaska Minerals 
Commission would not have been possible without his wisdom and tenacity. This issue of the report is 
a tribute to a truly dedicated Alaskan miner.

Irene Anderson 
Chair
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EXECUTIVE SUMMARY 
Industry Overview
A la sk a 's  m in in g  in d u s t ry  e x p e r ie n c ed  su b s ta n t ia l  g ro w th  d u r in g  1997 as  bo th  Fort Knox n e a r  F a i rb a n k s  
a n d  Illinois C re e k  n e a r  G a len a  m a tu re d  f ro m  d e v e lo p m e n t  o p e ra t io n s  in to  co m m erc ia l  p ro d u c t io n .  T o ­
ge the r ,  these  tw o  m in e s  a re  e x p ec ted  to p r o d u c e  a b o u t  420,000 o u n c e s  of  go ld ,  w o r th  a p p ro x im a te ly  $125 
m illion , each  year .

G re e n s  C reek , w e s t  o f  Ju n e a u ,  r e s u m e d  full p ro d u c t io n  in 1997, a n d  a $183 m illion  e \ |  in s ion  c o n t in u e d  
a t the  g ia n t  Red D og z inc  m in e  n e a r  K otzebue. For the first t im e  since  s ta r tu p  in 1989, h ig h e r  m e ta ls  
p rices  a n d  successfu l o p e ra t io n s  o ccu rred  s im u l ta n e o u s ly ,  p ro p e l l in g  Red D og to solid  p rofitab ili ty .  T h e  
N ixon  Fork  m in e  n e a r  M cG ra th  e x p a n d e d  its ta il ings i m p o u n d m e n t  to a l low  for c o n t in u e d  p ro d u c t io n .  
Usibelli Coal M ine  n e a r  l lealv u p g r a d e d  m a jo r  e a r th -m o v in g  e q u ip m e n t .  T o ge the r ,  these  pro jec ts  h av e  
c rea ted  seve ra l  h u n d r e d  well pa id  p r iv a te  sec to r  jobs, m a n y  o f  w h ich  a re  in ru ra l  a reas .  P lacer m in in g  
c o n t in u e s  to be a v iab le  in d u s t ry  w ith  p e rm i ts  issued  to 211) o p e ra t io n s  in 1997.

T h e  K ens ing ton  p ro p e r ty  n o r th  of  Ju n e a u  o b ta in e d  m ost  p e rm its  n ecessa ry  for co n s tru c t io n ,  a n d  exc iting  
p ro p e r t ie s  su c h  as N ib lack  o n  Prince  o f  W ales  Island, T ru e  N o r th  neai Fa irbanks , I’o g o  n ea r  Big Delta, 
a n d  D unlin  C re e k  80 m iles  s o u th w e s t  o f  M cG ra th  will see su b s ta n t ia l  ad< itional ex p lo ra t io n  to de f in e  
p o ten t ia l  o re  bod ies .  W ith  recent ac tiv ity  at the  Nikolai p ro sp ec t  n e a r  Paxon, a l the R a in b o w  Mill a n d  
G o ld e n  Z o n e  nea r  C a n tw e l l  a n d  the  Delta be lt  n e a r  Tok, these  projects  offer po ten tia l  for a d d i t io n a l  jobs 
s ta tew id e .

T h e  S tate  D ivision o f  Geologica l & G eo p h y s ica l  S u rv ey s  con trac ted  for a i rb o rn e  geo p h y s ica l  s u rv e y s  of 
the  R u b y -P o o rm a n  area  a n d  the  Iron C re e k  a rea  of  the  T a lkee tna  M on  tains, all o f  w h ich  a re  higi ly 
m in e ra l ized ,  a n d  it is h o p e d  that these  s u rv e y s  will a t t rac t  e x p lo ra t io n  in v es tm en t  in the  c o m in g  y ea r ,  as  
h av e  the s u rv e y s  of p re v io u s  years .

P re l im in a rv  e s t im a te s  of  the  v a lu e  of the  in d u s t ry  in 199/ a re  tha t  there  will be  a m o d e s t  inc rease  o v e r  
the  $1.03 billion ach iev ed  in 1996, w ith  a b o u t  $31 m illion  inves ted  in ex p lo ra t io n ,  $152 m illion  in d e v e l ­
o p m e n t  at Red Dog, Fort Knox, a n d  K ens ing ton ,  a n d  the v a lu e  o f  p ro d u c t io n  e s t im a ted  to be a b o u t  $885 
million , for a $1.09 billion total.

RECOMMENDATIONS 
PART A: ISSUES REQUIRING STATE ACTION

1 (a) I o n g - te rm , the  S ta te  n e e d s  to m o v e  to w a rd  p a v in g  for essen tia l  pub lic  se rv ices  o u t  of genera l  
fu n d  re v e n u e  in s tead  of a sse ss in g  u ser  fees at all levels of g o v e rn m e n t .  Ib is  will k eep  the 
b u d g e ta ry  p rocess  public , a l low  the  pub lic  to es tab lish  priorit ies , a n d  re m o v e  the  in h e ren t  
conflict o f  in terest  b e tw e e n  efficient p e rm it  p rocess ing  a n d  agency  h o u r ly  lees.

(b) Short te rm , the  I e g is la tu re  s h o u ld  a m e n d  AS 44.46.025 to re q u ire  pub lic  rev iew  a n d  legisla tive 
a p p ro v a l  of all fees affec ting  the m in in g  indu s try .  P ro p o sed  fees shall inc lude  a d e ta i led  s c h e d u le  
justify ing  the  applicable* d irec t  cos ts  of inspections,  p e rm it  p re p a ra t io n  a n d  a d m in is t r a t io n ,  p lan  
rev iew  a n d  a p p ro v a l ,  a n d  o th e r  se rv ices  p ro v id e d  by the d e p a r tm e n t  that a re  l o b e  p a id  for by the  
p ro p o s e d  fee. In no  e v e n t  sh o u ld  the p ro p o se d  fee exceed  th o se  costs  re a so n ab ly  necessa ry  to 
c o v e r  the  d irec t costs  of the  above.
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GEOPHYSICAL, AND, GEOLOGIC  M APPING
2 The Governor and the Legislature should invest $5 million per year (approximately 10% of what 

industry spent on exploration in 1997) for the next decade, preferably through foundation funding, in 
airborne geophysical surveys and complementary geological and geochemical surveys.

3 During any efforts to streamline the Coastal Zone Management Program, the Governor and Legisla­
ture should ensure that the following key provisions are incorporated:

(a) The jurisdiction of the coastal zone should be limited to those regions defined as wetlands, 
beaches, islands, waters under saline influence, transitional and intertidal areas, and not to 
include anadromous fish streams.

(b) There must only be a single notice, public comment, and appeal procedure, and
(c) The Department of Natural Resources should remain the lead agency for all mining related 

actions on a statewide basis, including within the coastal zone.

4 The Governor and Legislature should pass portions of the House Bill No. 165 and Senate Bill No. 107 
which provide funding for a comprehensive new recording/indexing/cashiering/imaging system 
for the State's Recording Offices.

5 The Alaska Legislature should amend AS 46.03.100 to exempt mining waste rock from requiring a 
State Waste Disposal Permit, thereby ensuring correct interpretation of the existing regulation at LS 
AAC 60.005(b)(8). The definition of mining waste rock shall include the presence of incidental 
materials, including residues from explosives, drilling fluids and cuttings, timber, and steel, that are 
an essential and unavoidable part of blasting. Discharges from waste rock shall remain subject to 
federal NPDES and stormwater regulations and State 401 Certification water discharge permit 
requirements as appropriate.

Fish & Game to work with user groups to develop mixing zone regulations that will, in the depart­
ments discretion, authorize mixing zones in spawning areas if:

(a) the discharge is not reasonably anticipated to adversely affect the capacity o f the area to 
support present or future spawning activities; or

(b) the discharge is reasonably anticipated to adversely affect the capacity of the area to support 
present and future spawning activities and the Department of Fish and Game has approved a 
plan to mitigate all reasonably anticipated adverse impacts.

7 The Legislature should adopt a Statute to supplant the regulation at 18 AAC 70.025 to the effect: "If 
available evidence reasonably demonstrates that the natural condition of a body of water does not 
meet standards that would otherwise be applicable to the classification of the water, then the natural 
condition o f the water shall constitute the applicable standard of quality."

6 The Governor should direct the Department of Environmental Conservation and the Department of



8 The Governor should direct the Department of Environmental Conserva n to work with industry to 
develop priorities for basic research on topics important to Alaska, such as arsenic toxicity, total 
dissolved solids and pH, and to develop plans for funding this basic research.

NPDES PRIMACY
• "   • ■ - • •• • » • ____________»

9 The Governor should direct the Alaska Department of Environmental Conservation (ADEC) to 
develop a plan for assuming primacy o f the National Pollutant Discharge Elimination System 
(NPDES) program, and the Legislature should provide the necessary funding to ADEC to support 
this effort.

m a r k e t in g  Al a s k a
10 The Governor and Legislature should provide adequate budgetary support to maintain the positions 

and programs of the Division of Trade and Development, the Division of Mining & Water Manage­
ment, and the Division of Geological & Geophysical Surveys.

LEAD AGENCY
11 The Governor, by Executive Order, and the Legislature, by Resolution, should direct agencies such as 

the Department of Environmental Conservation, the Department of Fish & Game, and the Division of 
Governmental Coordination to confer w.ih the mineral experts in the Department o f Natural Re­
sources before promulgating rules or regulations affecting mining as per A.S. 27.05.010(b).

FISCAL REQUIREMENTS
12 The Legislature should continue to provide funding for the Recorders Offices and the Division of 

Motor Vehicles offices statewide so that they can operate without reduction of services.

RS2477 ACCESS
13 The Legislature should fund a multi-year, multi-agency Capital Project of about $300,000 annually for 

the Division of I .and to work with the Department o f I .aw and other agencies to aggressively pursue 
precedent-setting "quiet title" actions, and to preserve State's rights. The Governor should aggres­
sively assert "quiet title" to the routes with the best documentation. Further the State should assert an 
access route pursuant to Title XI of the Alaska National Interest Lands Conservation Act to test the 
process and set a precedent.

NAVIGABILITY
14 The Legislature should make funding available to continue a centralized, systematic navigability 

program within the Department of Natural Resources. Additionally, funding should be made 
available to the Department of I aw to support any "quiet title” actions necessary to secure ownership 
of submerged lands.

SCHOOL OF M INERAL ENGINEERING
15 The Governor and Legislature should provide adequate budgetary support to the UAF School of 

Mineral Engineering.



EDUCATION AND RESEARCH
16 Tho Governor <i nd the Legislature should appropriate $50,000 to the Division of Educational Support, 

Minerals and Energy Education Program, as the State's share of supporting the Alaska Mineral and 
Energy Resource Education Fund (AMEREF).

CITIZEN'S ADVISORY CO M M ISSIO N  O N  FEDERAL AREAS
17 The Governor and Legislature should extend the life of the Citizens Advisory Commission on 

Federal Areas for a further 5 years and provide expanded budgetary and programmatic support.

THE ALASKA M INERALS CO M M ISSIO N
18 The Governor and the Legislature should extend the term of the Alaska Minerals Commission and 

provide funding through February 1,2004.

PART B: FEDERAL ISSUES OF STATE CONCERN

ANILCA PROV ISIONS
19 The Governor and Legislature, through the Attorney General's office, the State's Washington office, 

and the Congressional Delegation should insist that the federal administration:
(a) provide access across Conservation Svslem Units (CSU) as required by Title XI of the Alaska 

National Interest I ands Conservation Act (ANILCA),
(b) prohibit the creation of additional CSU lands in Alaska as required bv Sections lllld  and 

1326b of ANILCA, and
(c) exchange mineralized areas from existing CSU under the authority o f Sections l()3b and 1302h 

of ANII CA.

INTERNATIONAL PARKS IN  ALASKA
20 I he Governor ami I ogisluture should continue to support legislation proposed by Alaska’s Congres­

sional Delegation that protects state’s and private citizen's rights from imposition of World Heritage 
Sites, Biosphere Reserves, International Parks or other restrictive designations of federal lands 
without participation by affected citizens, local and slate governments or Congress.
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FINDINGS AND RECOMMENDATIONS 
PART A: ISSUES REQUIRING STATE ACTION

FINDING 1. As State revenues decline, agencies with the authority to assess fees will predictably attempt 
to both increase and broaden the scope o f those fees in an act o f budgetary self-preservation. Unfortu­
nately, this system provides no meaningful incentive for the agency to minimize these costs to the regu­
lated community. There is an inherent conflict of interest in asking for timely permit reviews from agency 
personnel whose jobs depend upon hourly billings for the given review, and unlike the free market, the 
regulated community cannot take its business elsewhere.
Alaska cannot afford such an irresponsible process, especially when regulatory stability is a key element 
in marketing Alaska as an attractive and competitive place to do business. The citizens and businesses 
of Alaska deserve an open budgetary process that includes legislative oversight and that clearly details 
the relationship between user fees and agency expenditures.

1a Long-term, the Slnte needs to more toward paying for essential public service* out of general fund
revenue instead of assessing liter fees at nil levels of government. This will keep the budgetary process
public, allow the public to establish priorities, and remove the inherent conflict of interest between 
efficient permit processing and agency hourly fees.

1b Short term, the Legislature should amend /IS 44.-lb.02v to require public review and legislative ap­
proval of all fees affecting the mining industry. Proposed fees shall incl le a detailed schedule justifying
the applicable direct costs of inspections, permit preparation and administration, plan review and ap­
proval, and other services provided by the department that are to be paid for by the proposed fee, In 
no event should the proposed fee exceed those res/s reasonably necessary to cover the direct costs e/ the 
above.

FINDING 2. Since 1993, 12 state funded airborne geophysical • .irvevs have covered about 5,ODD square 
miles of the State o f Alaska's 102,501) square mile land entitlement, al a total cost of about $2.3 million.
One such survey in the Fairbanks district cost $300,000, and since the results were released in 190 3 the 
number of mining claims has doubled, anti more than $1(1 million has been spent exploring ju-t the new 
claims. Further major investments are expected in the coming yea is. Information compiled bv the Alaska 
Division of Mining & Water Management indicates that al least (W.. ot the $33 million claimed bv 
companies under the Hxploralion Incentives Credit are tor Alaskan goods and serv ices.
As a result of the airborne surveys, most ot the Nome ami Circle survey areas are now staked, and 
increased activity is reported in the Manlev-Kampart, Yentna and Cluililna survey areas.
This increased activity was the intent of the surveys and will accelerate discovery of new Alaskan mines.
I lowever, with a landbase of 102,301) square miles, much o f it chosen tor its mineral potential, it will take 
the State of Alaska another 73 years to survey only 30",, ot its land endowment at the present rate of 
funding.
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ON RECOM M ENDATIONS . .J ..
Tin Governor and the Legislature should invest $5 million per year (approximately 70% of what 
industry spent on exploration in 1997) for the next decade, preferably through foundation funding, in 
airborne geophysical surveys and complementary geological and geochemical surveys.

COASTAL ZONE M ANAGEM ENT
FINDING 3. As presently implemented, the Coastal Zone Management program is not an efficient 
means of permitting necessary development activities in Alaska. The present jurisdiction o f the "coastal 
zone" extends so far inland that an unnecessary level o f bureaucracy is created in regions that have little 
to do with the marine environment.
In many cases the Coastal Management boundaries are manv miles inland based on the Alaska Depart­
ment of Fish & Game (ADF&G) boundary studies o f the early I980's which defined "zones of direct 
interaction" and "direct influence" that included transitional and intertidal areas; sail marshes and wet­
lands; islands; beaches; and water under tidal influence, including areas where anadromous fish, such 
as salmon, migrate upstream to spawn. These areas were mapped with the intent that Coastal Manage­
ment Programs do detailed resource inventories in order to redefine coastal zone boundaries. In some 
cases, over a decade later, fish (trout and grayling) streams 85 miles from the coast are still within the 
coastal zone boundaries, with no studies done nor any changes made to the boundaries. The ADF&G 
and Department of Fnvironmental Conservation already have authority to restrict uses of waterways 
(including waters that support anadromous fish) for resource development activities without this addi­
tional inland boundary.
The present Coastal Zone Management program creates a duplicative appeal process that allows the same 
issues to be challenged at two different stages of the process. This creates unnecessary delays and adds 
needless uncertaintv during the permitting of any project, both he Governor and the l egislature have 
recognized some of the shortcomings of the Coastal Zone Management programs, and have recom­
mended various solutions. The kev points that must be incorporated into any final solution are detailed 
below.

IO N S  V  ■; :
I hiring anu efforts to streamline the Coastal /one Management Program, the Governor and l egislature 
should ensure that the following key provision* are incorporated:

3 The jurisdiction of the coastal zone should be limited to those regions defined as wetlands, 
beaches, islands, waters under saline influence, transitional and intertidal areas, and not to 
include anadromous fish streams.

b I here must imlu be a 'ingle notice, public comment, and appeal procedure, and
C The department of Natural Resources should remain the had agency for all mining related 

actions on a statewide basis, including within the coastal zone.

RECORDERS OFFICE TECHNOLOGY UPGRADE
FINDING 4. Modern technological improvements in imaging systems ami computer systems make 
significant improvements in information management, search and retrieval, and document handling. In 
order for the Alaska Recorders Office to cost-effectively fulfill its function in government, an upgrade 
with state-of-the-art hardware, software and procedures is necessary. This upgrade will benefit all users
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by providing faster service, more complete search results, and ease of obtaining copies of recorded docu­
ments. Access to the system by the World Wide Web is also a possibility further expanding the acces­
sibility of recorded documents.

4 The Governor and Legislature should pass portions of Hie House Bill No. 165 and Senate Bill No. 107 
which provide funding for a comprehensive new recording/indexing/cashiering/imaging system fur the 
State's Recording Offices.

DIM INUTIVE DISCHARGE
FINDING 5. In order to access valuable ore, mining operations must drill, blast, excavate and stockpile 
large amounts of waste rock. This waste rock contains diminutive quantities of mining related materials 
such as steel, timbers, drill cuttings, and residues from explosives. Discharge from the waste rock stock­
piles are regulated under the federal National Pollutant Discharge Elimination System, federal stormwater 
discharge regulations, and State of Alaska 401 Certification authority. In order to avoid duplicative 
permitting requirements, mine waste rock is specifically exempted under IN AAC 60.l)05(b)(S) from re­
quiring a State Solid Waste Disposal permit. Federal law also exempts mine waste rock from federal solid 
waste permitting requirements.
Recently, some state agencies have implied that, despite the specific exemption in stale regulations, mine 
waste rock is not exempt from state solid waste permitting requirements if it contains small quantities ot 
mining related materials. This misinterpretation is a flagrant abuse of governmental power, as it is 
impossible to break rock without some diminutive quantities of mining related materials remaining in the 
broken rock.

COM M ISS ION  RECOM M ENDATIONS
The Alaska Legislature should amend AS 40.0.1100 to exempt mining waste rock from requiring a State 
Waste Disposal Hermit, therein/ ensuring correct interpretation of the existing regulation at IS AAC 
60.005(10(8). The definition of mining waste rock shall include the presence of incidental materials, 
including residues from explosives, drilling fluids and cuttings. timber, and steel, that are an essential 
ami unavoidable part of blasting. Discharges from wash nick shall remain subject to federal NTDIS 
and stormwater regulations and State 401 Certification water discharge permit requirements as appro­
priate.

M IXING ZONES
FINDING 6. The water quality regulations that became effective in November contain a prohibition 
against mixing /ones in anadromous or resident lish spawning areas. This strict prohibition precludes the 
ability to consider site specific conditions, such as the productivity of the spawning area compared to the 
potential benefit of a municipal waste treatment plant or industrial project that might require a mixing 
/one. Without any flexibility in the regulation, many projects that could significantly improve the health 
and welfare of people throughout Alaska may be precluded due to the widespread presence of spawning 
fish, including resident fish. Prior to promulgation of the latest mixing /one regulations, the Department 
of Environmental Conservation considered language that could have allowed such mixing /ones it either 
the discharge had no adverse effect on spawning or all reasonably anticipated adverse impacts were 
mitigated to the satisfaction of the Department of I ish and (lame. This type ol discretionary flexibility 
needs !(' be incorporated in the regulations so that future projects that may be beneficial are not automati­
cally prohibited.
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COM M ISS IO N  RECOM M ENDATIONS
The Governor should direct the Department of Environmental Conservation and the Department of 
Fish &  Game to work with user groups to develop mixing zone regulations that will, in the departments 
discretion, authorize mixing zoiws in spawning areas if:

3 the discharge is not reasonably anticipated to adversely affect the capacity of the area to support 
present or future spawning activities; orb the discharge is reasonably anticipated to adversely affect the capacity of the area to support 
present and future spawning activities and the Department of Fish and Game has approved a plan 
to mitigate all reasonably anticipated adverse impacts.

NATURAL CO N D IT IO NS
FINDING 7. When a waterbody naturally exceeds the state water quality standard that would otherwise 
apply, the Clean Water Act provides that the States may develop site-specific water quality criteria. 
Unfortunately Alaska's water quality regulations at 18 AAC 70.025 are poorly written, and do not take 
advantage of this flexibility. Currently, natural conditions can be used to develop site-specific criteria as 
long as tin* water quality of the waterbody meets the standards before considering the natural condition. 
This is a circuitous argument that defies interpretation and precludes meaningful use of site-specific 
criteria.

COM M ISS ION  RECOM M ENDATIONS ? C
The Legislature should adopt a Statute to supplant the regulation at IS A/IC 70.025 to the effect: "If 
available evidence reasonably demonstrates that the natural condition of a body of water does not meet 
standards that would otherwise be applicable to the classification of the water, then the natural condition 
of the water shall constitute the applicable standard of quality."

BASELINE DATA0
FINDING 8. Water qualitv regulation in Alaska is growing increasingly complex. Often, the Department 
of Environmental Conservation is required to make decisions about water quality regulations without 
Alaska-specific data. Manv Alaskans, including the Governor's Mining and Minerals Sector workgroup 
of the Marketing Alaska Program, recognize the need to develop sound environmental baseline informa­
tion. This research should extend to development of appropriate aquatic life criteria for acute and chronic 
toxicitv under Alaska conditions.

COM M ISSION  RECOM M ENDATIONS • * .;
The Governor should direct the Department of Enii'onnwntal Conservation to work with industry to 
develop priorili 's for basic research on topics important to Alaska, such as arsenic toxicity, total dis­
solved solids and pi I, and to develop plans for funding this basic research.
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N PPES  PRIMACY
FINDING 9. Both industry and government desire to make the permitting process for mining operations 
in Alaska more efficient, accessible, predictable, and accountable. Other states provide a permitting and 
regulatory structure that is much closer to these goals than the present structure in Alaska, One key 
element in these other states, including Nevada, is that they have primacy over the National Pollutant 
Discharge Elimination System (NPDES) process.
Assuming primacy o f the NPDES process in Alaska would achieve several objectives. First it would make 
the process more efficient by bringing several existing permits under the common control of the State. 
This should result in a time savings by allowing the major permits to be developed concurrently. Second, 
primacy would make the process more accessible for all involved, including the industry, the State, and 
the general public.
The financial burden of assuming primacy could be eased by providing for a phased assumption of the 
NPDES program. While there is an expense to assuming primacy, there is presently a high cost of 
permitting in Alaska, and an opportunity cost to the citizens of Alaska from the delaying o f projects. So 
the question is not whether Alaska can afford to assume primacy, but whether Alaska can afford not to 
assume control of federally-mandated regulatory programs.

. - .  •' ■*; •< *  • A ;, ,  .

The Governor should direct the Alaska Deport meal of Environmental Conservation (ADEC) to develop 
n plan for assuming primacy of the National Pollutant Discharge Elimination System (NPDES) pro­
gram, and the Legislature should provide the necessary funding to ADEC to support this effort.

MARKETING ALASKA
FINDING 10. The mining industry is one of the few economic sectors of the State economy which is 
expanding, due in part to the initiatives of the Legislature and the Governor. Many of these initiatives 
have been implemented by the Alaska Division of Trade and Development (DTD) working closely with 
the Division o f Mining & Water Management (DMWM) and the Division of Geological «Sr Geophysical 
Surveys (DGGS). These agencies, consistent with the recommendations of the Governor's Marketing 
Alaska Initiative, have been promoting the growth of Alaska's mineral industry by effectively marketing 
its potential and by providing a healthy regulatory and business climate for development.
The DMWM, through its large mine permitting process has demonstrated that mines such as Fort Knox 
and Illinois Creek can be permitted on State land in a timely and reasonable manner.
The DGGS provides the geologic mapping and airborne geophysical surveys needed by industry to 
conduct successful exploration programs. The annual Alaska's Miner. ’ ’ ad us try Report, prepared jointly 
by DGGS and DTD, is widely regarded by industry as a valuable sc ce of information.
The DTD promotes Alaska mining opportunities at professional meetings, researches mining issues tor 
the Department and the Legislature, provides technical assistance to current and prospective Alaska 
mining companies, reviews state and federal regulatory issues affecting mining, and provides staff sup­
port for the Alaska Minerals Commission.
Past budget cuts have compromised the ability of these agencies to maintain their programs. For the State 
to further reduce the professional staff charged with mineral development would be a serious impediment 
to the continued expansion of the industry.
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CO M M ISS IO N  RECOM M ENDATIONS a

10 The Governor mid Legislature should provide adequate budgetary support to maintain the position* and 
programs of the Division of Trade and Development, the Division of Mining & Water Management, 
and the Division of Geological & Geophysical Surveys.

m  ■■ ■"

LEAD. AGENCY.

11 The Governor, by Executive Order, and the l egislature, by Resolution, should direct agencies such as 
the Department of Environmental Conservation, the Department of Fish 6* Game, and the Division of 
Governmental Coordination to confer with the mineral experts in the Department of Natural Resources 
before promulgating rides or regulations affecting mining as per AS. 27.05.010(b).

FINDING 11. Alaska Statute 27.05.010(b) requires that state agencies consult with the mining experts of 
the Department of Natural Resources when these agencies take actions that affect exploration, develop­
ment, or management of mineral resources. Several agencies impact mining by implementing plans, 
regulations and stipulations on operations.

FISCAL REQUIREM ENTS
FINDING 12. Many State Departments and Divisions are involved in mining-related activities.

Fourteen Recorders Offices that serve the 54 Recording Districts in the state are vital for the recordation 
of mining claim and prospecting site notices, for affidavits of annual labor ami other mining-related 
documents. In recent vears some offices have had to reduce the hours ot service to the public.

The ll) offices of the Division of Motor Vehicles are important for issuance of Commercial Driver's 
l icenses, which are a requirement of some mining operations. Budget cuts could impact this public 
service.

12 The I egislat are should continue to provide funding for the Recorders Offices and the i V vision i f  Motor 
Vehicles offices statewide so that they can operate without redaction of services.

RS2477 AQCESS
FINDING 13. RS2477 access corridors mav provide the only certain access across, and within, the vast 
system of Conservation Systems Units (CSU) in Alaska other than the untested Title XI access provided 
for in the IlCS() Alaska National Interest l ands Conservation Act (ANII.CA).

Since I TO, The Alaska Division of I .and has researched about I,Wit trails proposed as RS2477 rights-of- 
way. About (>()() routes appeal’ to qualify, about 250 need more information ami the remainder may not
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qualify due to circumstances such as lack of evidence, duplication of existing rights-of-way, or failure to 
meet the requirements of the RS2477 law.
Eleven of the approximately 600 qualified trails were selected as test cases, and were "certified" by the 
State under 11AAC51. The federal government was served with a "Notice of Intent to File" quiet title to 
these eleven RS2477 rights-of-way in mid -1995. The Department of Law, working with the Division o f 
Land has evaluated these eleven to
find three lo five of those with the broadest potential for precedent-setting legal action. One o f these, 
the Harrison Creek - Portage Creek Trail has been surveyed using Global Positioning System methods, 
and is due to go to court in late 1997.
This will be to file a "quiet title" action in court to determine the validity of the routes, but both the 
Department of Law and the D' ision of Land require funds for this legal effort.

COMMISSION RECOMMENDATIONS) •T

13 The Legislature should fund a multi-year, multi-agency Capital Project of about $300,000 annually for 
the Division of DunI to work with the Department of Law ami other agencies to aggressively pursue 
precedent-setting “quiet title" actions, and to preserve State's rights. The Governor should aggressively 
assert "quiet title" to the routes with the best documentation. Further the State should assert an access 
route pursuant to Title XI of the Alaska National Interest l ands Conservation Act to test the process 
and set a precedent.

n a v i g a b i l i t y

FINDING 14. State ownership of the beds o f nav igable waters is an inherent attribute of State sover­
eigns protected by the United States Constitution. At Statehood in 1959, title to the beds of navigable 
waters in Alaska was vested in the newly-formed State.
In 19,SO, the State established a comprehensive navigabililv program within the Department of Natural 
Resources (DNR). This program was designed to respond to federal land conveyances and land manage­
ment activities under the Alaska Statehood Act, the Alaska Native Claims Settlement Act, and the Alaska 
National Interest Lands Conservation Act. The basic purpose of the program was to protect the public 
rights associateil with navigable waters, including the State's title to the submerged lands. The program 
also included monitoring of federal land convevnnce and management programs to identify navigability 
disputes, seeking cooperative resolution of navigabilitv problems through negotiation and legislation, and 
preparing for navigability litigation.
On June 30, 1995 the Navigability section of the Division of Mining & Water Management was eliminated 
due to budget cuts. The navigabililv program was reinstated within the Division of Land in 19% as a 
result of a speciai ! egislative appropriation. As a result the Department of Natural Resources (DNR) has 
reestablished a central repository of navigabilitv information to be used bv land managers and the public, 
The special appropriation also enabled the DNR, the Department of Fish and Game, and the Department 
of law  to pursue assertions of Slate ownership of navigable waters.

14 I he I egislature should make funding available to continue a centralized, systematic navigability pro 
gram within the Department of Natural Resources. Additionally, funding slnmld be made available to 
the I Vparlment of I aw hi support tiny "quiet title" actions necessary to secure ownership of submerged 
lands.
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SCHOOL OF M INERAL ’ENGINEERING

FINDING 15. The University o f Alaska Fairbanks' School of Mineral Engineering offers accredited 
degree programs for educating mining and geological engineers and conducts applied research through 
the Mineral Industry Research Laboratory.
These professional degree and research programs are vital to the continued development of the State's 
mineral industry, to the jobs and incomes of its residents, and to the public revenues used to support 
education and other public services.

FINDING 16. The "Alaska Resource Kit" which is being used in the statewide public school system, is 
an excellent program for educating Alaska's students in the issues and fundamentals of resource devel­
opment. In the past the program has been a cooperative effort between the Department of Education, 
which developed the curriculum and is responsible for its implementation, and the Alaska Mineral and 
Energy Resource Education Fund (AMEREF). AMERF.F is an industry supported organization which 
annually funds the production and replacement of the teaching materials and which partially funds the 
salary of a Specialist in the Department of Education who is responsible for providing teacher training 
and for implementing the program into the school system. This program has proven to be a success and 
reflects the cooperation that has existed during the IS years ot the program's existence.
This program must not falter, as a broad-based resource education o f Alaska's students is needed to 
ensure an understanding of the resource needs of a modern society.

FINDING 17. The Citizens Advisory Commission ot Federal Areas was established by the Alaska 
I egislature in IW l shortly after the enactment of the Alaska National Interest Lands Conservation Act 
(ANII CA). I he Commission is composed ol In members, half of whom are appointed by the Governor 
and half by the I egislature, including four sitting legislators. The Commission analyzes federal legisla­
tion, regulations, and management decisions, determines the impact ot these actions on Alaska's citizens, 
and makes recommendations to both State and Federal agencies for corrective actions to problems dis­
covered. As federal regulations are finally developed, the case load is expanding.
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Some accomplishments of the Commission include brokering an agreement with the Bureau o f Land 
Management to allow free passage from the pipeline corridor to state and private lands beyond; securing 
inholder access within Denali National Park and Preserve (and other Conservation System Units); and 
helping secure funding for the ANILCA-mandatcd Alaska Mineral Resource Assessment Program 
(AMRAP).

COMM ISSION ‘RECOMMENDATIONS

17 The Governor and Legislature should extend the life of the Citizens Advisory Commission on Federal 
Areas for a further 5 years and provide expanded budgetary and programmatic support.

FINDING 18. The Act creating the Alaska Minerals Commission is due to be repealed on Februarv 
1, 1999.
Several important pieces of legislation passed in recent years were based on recommendations bv the 
Commission and include the Exploration Incentives Act; extending the workday at the face in under­
ground mines; exempting minerals from in-situ taxation; creation of the reclamation bonding pool; and 
creating the airborne geophysical survey program. The latter program has generated more than $10 
million in exploration investment in the Fairbanks district alone, which by itself dwarfs the annual $12,000 
budget o f the Alaska Minerals Commission.

COMMISSION RECOMMENDATIONS . . ,

18 The Governor and the Legislature should extend the term of the Ala-ka Minerals Commission and 
provide funding through February I, 2004.
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PART B: FEDERAL ISSUES OF STATE CONCERN

4 N I L C A  P R O V I S I O N S

FIN D IN G  1 9 .  In o rd e r  to as su re  p a ssa g e  of  the A laska  N a t io n a l  In te res t  L a n d s  C o n se rv a t io n  Act (A N ILC A ) 
in 1980, the re  w e re  sev era l  sec t io n s  in c lu d ed  to p ro tec t  p ree x is t in g  r igh ts .  Severa l  p ro v is io n s  w o u ld  a l low  
m inera l  d e v e lo p m e n t  on  o r  n e a r  o th e rw ise  w i th d r a w n  land . T itle  XI a d d r e s s e d  access  ac ross  the  C o n ­
se rv a t io n  S y s te m  U n its  (CSU). Sec tions 101 d a n d  1326b a s s u re d  tha t  n o  m o r e  lan d  in A laska  w o u ld  be 
co n s id e re d  for  n e w  CSU o r  s im i la r  d e s ig n a t io n s .  S ec tions  103b a n d  1302h p r o v id e d  m e c h a n ism s  for the 
S ecre ta ry  o f  the In te r io r  to a d ju s t  the  b o u n d a r ie s  o f  CSU o r  to e x c h a n g e  la n d s  w i th in  th e m  to e x c lu d e  
m in e ra l iz ed  areas .

COM M ISS IQ N  RECOM M ENDATIONS , '
1 9  Tlw Giivmuir mid Legislature, through the Attorney General's office, the Stale'* Washington office, and 

the Congressional Delegation should insist that the federal administration:
3 provide access across Conservation System Units <CSU) as required by Title XI of the Alaska 

National Interest lands Conservation Act (ANILCA),
b prohibit the creation of additional CSil lands in Alaska as required by Sections lOld and 1326b 

of ANILCA, and
C exchange mineralized areas from existing CSil under the aulhoritii of Sections 103b and 1302b of 

ANILCA.

F IN D IN G  2 0 .  T h e  Is' Session o f  the  20,h A laska  S ta te  Leg is la tu re  p assed  Legisla tive R eso lve  No. 31 
s u p p o r t in g  the  "A m e r ic a n  L an d s  S o v e re ig n ty  Pro tec t ion  A c t"  tha t rea ff irm s  the  co n s t i tu t io n a l  a u th o r i ty  
o f  the C o n g re s s  as  the  e lec ted  re p re se n ta t iv e s  o f  the p e o p le  o v e r  the  fe d e ra l ly -o w n ed  land of the  U n ited  
States.

T he  A ct p a s se d  the  U.S. 1 lo u se  o f  R e p re sen ta t iv e s  on  O c to b e r  8, 1997 a n d  rea ff irm s  the  p o w e r  of C o n g re s s  
o v e r  in te rn a t io n a l  ag re e m e n ts ;  p ro v id e s  a p ro cess  to d e s ig n a te  lan d s  for in te rn a t io n a l  a g re e m e n ts ;  p r o ­
tects s ta te 's  p o w e r s  from  federa l d e s ig n a t io n  of lan d s  n o t  re se rv ed  to the  federa l g o v e rn m e n t ;  a n d  p r o ­
tects c i t iz en s  from  d im in u t io n  o r  loss of in d iv id u a l  r igh ts ,  in c lu d in g  real p ro p e r ty  rights , as a re su lt  ol 
federal d e s ig n a t io n  o f  la n d s  for in te rn a t io n a l  a g re e m e n ts .

The U n i te d  S ta tes  S ena te  has  befo re  it the  "P u b l ic  Land M a n a g e m e n t  P a rt ic ipa tion  Act of 1697" (SB 691). 
I’his bill is to e n s u re  tha t the  pub lic  a n d  the  C o n g re s s  h a v e  b o th  the  r igh t  a n d  a rea so n ab le  o p p o r tu n i ty  
to p a r t ic ip a te  in dec is io n s  tha t  affect the  u se  a n d  m a n a g e m e n t  of  all pu b l ic  lan d s  o w n e d  o r  co n tro l led  by 
the  federa l  g o v e rn m e n t .  This w o u ld  p ro v id e  a p rocess  to in c lu d e  the  pub lic  in h e a r in g s  w h e n  the  federa l 
g o v e rn m e n t  o r  o th e r s  n o m in a te  la n d s  for N a t io n a l  M o n u m e n ts ,  W orld  H e r i tag e  Sites, o r  B iosphere  Re­
serves.

COM M ISS ION  RECOM M ENDATIONS ;
20 The Governor and legislature should continue to support legislation proposed by Alaska's Congres­

sional Delegation that protects stale's and private citizen's rights from imposition of World Heritage 
Sites, Piusphcre Reserves, International barks or other restrictive designations of federal lands without 
parlhipatiou by affected citizens, local and Hate governments or Congress.
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---------------- APPENDIX A ----------------
Chapter 98 

Session Laws of Alaska, 1986 
As Amended by Chapter 71 
Session Laws of Alaska, 1988

AN ACT
Relating to the Alaska Minerals Commission; and providing for an effective date.

Section 1. (a) The legislature finds that the minerals industries, including metallic minerals, industrial 
minerals, and hydrocarbons, have traditionally and continue to be the major source of wealth and income 
in the state.

(b) The legislature further finds that there are major constraints on the continued development of a 
diverse mineral industry in the state, including the Environmental Protection Agency's effluent guide­
lines, state water quality standards and improperly classified streams and rivers, restriction on surface 
access, complex and numerous permitting requirements, and limited access to minerals through mineral 
closing orders and restrictions on multiple use through state and federal land use plans.

Section 2. ALASKA MINERALS COMMISSION ESTABLISHED, (a) The Alaska Minerals Commission 
is established in the Department of Commerce and Economic Development.

(b) The Commission is composed o f 11 members. The Commission shall be composed of individuals 
who have at least five years' experience in the various aspects of the minerals industries in the stale. The 
Governor shall appoint five members o f the Commission, one of whom must reside in a rural community. 
The President of the Senate shall appoint three members of the Commission. The Speaker o f the House 
of Representatives shall appoint three members of the Commission. Each member serves at the pleasure 
of the appointing authority.

(c) The Commission shall make recommendations to the Governor and to the I egislature on wavs to 
mitigate the constraints, including governmental constraints, on development of minerals, including coal, 
in the State.

(d) The Commission shall report its recommendations each year to the Governor and the Legislature 
during the first 10 days of the regular session of the Legislature.

Sec. 3. This Act is repealed February 1, 1994.*
Sec. 4. This Act takes effect immediately in accordance with AS 01.10.070(c)

‘ Note: The Act was amended to extend the lite of the Commission to February I, 1999.

APPENDIX B
ALASKA MINERALS COMMISSION

STATEMENT OF PURPOSE
The Alaska Minerals Commission was created by the 14"' Legislature in Chapter 38 o f the Session Laws 
of 1986 and was established to make recommendations to the Governor and to the Legislature on ways 
to mitigate constraints on the development o f minerals in the State.
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The minerals industry offers the greatest potential of any Alaska industry for expanding and diversifying 
the State's economic base; for increasing Statewide employment; and for generating new wealth to create 
businesses and provide revenues for State and local governments.
However, Alaska has a complex pattern of land ownership and management; has overlapping and un­
certain regulatory requirements; has unique geographic, geologic and climatic conditions; and has an 
undeveloped transportation system.
To attract the capital necessary for the exploration and development of new mines; to ensure that mines 
can be developed feasibly and in a timely fashion; and to ensure that producing mines remain viable- 
constraints on the industry must be mitigated.
The Alaska Minerals Commissi* 11 will prepare reports for the First and Second Sessions of the 15"’ 
Legislature and the First Session of the 16"’. Legislature, recommending to the Governor and to the 
Legislature the adoption of legislation and the implementation of administrative policy that will best 
accomplish the statement of policy found in Article VIII, of the Constitution of Alaska:

" It is the policy of the State to encourage the settlement of its land and development of its 
resources by making them available for maximum use consistent with the public interest."

And the statement of policy found in the President's National Materials and Minerals Report to Congress 
of April 5. 1982:

"It is the policy of this administration to decrease America's mineral vulnerability by taking 
positive action that will promote our national security, help ensure a healthy and vigorous 
economy, create American jobs, and protect America's national resources and environment."

The goals and recommendations of the Alaska Minerals Commission are to assure that the Legislature 
and the State administration endorse and promote development of a viable mining industry in the State.

--------------  APPENDIX C ---------------

MINERAL POLICY ACT

Sec. 44.99.110. Declaration of state mineral policy. The Legislature, acting under art. VIII, sec. I of 
the Constitution of the State of Alaska, in an effort to further the economic development of the state, to 
maintain a sound economy and stable employment, and to encourage responsible economic development 
within the state for the benefit of present and future generations through the proper conservation and 
development of the abundant mineral resources within the state, including metals, industrial minerals, 
and coal, declares as the mineral policy of the state that

(1) mineral exploration and development be given fair and equitable consideration with other 
resource use in the multiple use management of state land;

(2) mineral development be encouraged through reasonable and consistent non-duplicative regu­
lations and administrative stipulations;

(3) mineral development and the entry into the marketplace of mineral products be considered in 
developing a statewide transportation infrastructure system;

(4) mineial development be encouraged through appropriate public information and education, 
scientific research, technical studios, and the University of Alaska program involvement;

(5) economic development with respect to the stale mineral industry bo encouraged with Pacific Rim 
nations (Sec.I ch. 13.3 SLA l lLSS)
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-------------- APPENDIX D ----------------

MINING - ALASKA’S GROWTH INDUSTRY 
FOR HIGH-QUALITY JOBS

The mining industry offers unparalleled potential for high-quality: private sector employment throughout 
Alaska. A recent nationwide study completed by the U.S. Bureau of Labor Statistics entitled "Average 
Annual Pay by State and Industry, 1996" shows that the mining industry has the highest average annual 
pay o f any private sector employment sector in the nation. These are the types of jobs that should be 
encouraged in Alaska, particularly since the mining industry has the potential to distribute these jobs 
throughout areas o f rural Alaska with low private sector employment.
However, during public policy discussions regarding the jobs potential o f the Alaska mining industry, the 
full breadth of the skill levels and educational requirements needed to properly conduct a modern, 
environmentally sound, mining operation is often not fully appreciated. This is especially relevant in the 
context of trying to maximize local hire.
In order to provide Alaska residents with the skills necessary to till these jobs, the University of Alaska 
must maintain appropriate 4-vear and vocational programs. If the industry is to grow while maximizing 
local hire, local education and training must be available.
A listing of professional job categories actually required to operate a mine, taken from Alaska's current 
operations, is depicted below:
4-YEAR DEGREE REQUIRED

• Accountant 
« Chemist
• Computer Systems Specialist
• Controller
• Electrical Engineer
• Environmental Engineer
• Geological Engineer
• Geologist
• I Inman Resource Manager
• Hvdrologist
• Metallurgical Engineer
• Mining Engineer
• Purchasing Agent

2-YEAR DEGREE OR ADVANCED VOCATIONAL-TECHNICAL TRAIN ING REQUIRED:
• Emergency Medical Technician
• Computer Technician
• Instrumentation Technician
• Mill Technician
• Surveyor

Note: Not included in the above list, are tlu* skilled trades, i.e., underground miners, operators, 
drillers, millwrights, electricians, mechanics, welders, warehouse clerks, etc.



This publication was released by the Department o f Commerce and Economic Development. Its 
purpose is to report the findings and recommendations of the Alaska Minerals Commission to 
the Governor and to the Legislature o f Alaska. It was produced at a cost of $.84 per copy and 
printed in Juneau, Alaska. This publication is required by Chapter 98, Session Laws of Alaska, 
as amended by Chapter 4, Session Laws o f Alaska, 1993.
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