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S in ce  m y last co rre sp o n d en c e  to  S p eak e r G a il P h illip s o n  issu in g  r ig h ts-o f-w ay  fo r fib e r o p tic  cab le , the
L eg is la tu re  has tak en  no su b stan tiv e , fo rm a l action . I am  w ritin g  each  o f  the  m em b ers  o f  th e  L e g is la tu re  
to  ask  o n ce  ag a in  i f  y o u r in ten t is to  ch an g e  cu rren t leasin g  p o licy , yo u  m u st tak e  fo rm al ac tio n . A s 
ind icated  in  m y re c e n t le tte r to  S p eak e r P h illip s , the  "S en se  o f  the H ouse" m o tio n  p ro v id es  m y  
A d m in is tra tio n  w ith  no d irec tio n  tha t w o u ld  cau se  us to ch an g e  o u r cu rren t p o licy . T h e  m o tio n  d o e s  no t 
rep resen t th e  in te n t o f  the full L eg is la tu re , is in fo rm al at best, is am b ig u o u s , an d  u n d erw en t no  p u b lic  
process.

T he en c lo sed  c h ro n o lo g y  o f  co m m u n ica tio n s  w ith  the  L eg is la tu re  sh o w s o u r e ffo rts  to  en c o u ra g e  an  o p en  
pub lic  p ro cess  an d  fo rm al ac tio n  o n  th is  m atter. I hav e  rep ea ted ly  d iscu ssed  th is  issu e  w ith  H o u se  and  
Senate  lead e rsh ip  o v e r th e  p as t few  m o n th s. I rem a in  co n v in ced  m ax im iz in g  re v en u e  w h ile  p ro m o tin g  
in fra s tru c tu re  d ev e lo p m e n t is a  s ig n ific an t p u b lic  p o licy  q u estio n , w ell w orth  y o u r  a tten tio n .

T h e  leasing  p o licy  the s ta te  p re sen tly  em p lo y s  is co n s is ten t w ith  ex is tin g  s ta tu te  and  p a s t p rac tice . T h is  
app ro ach  is b ased  on  p o licy  fin d in g s, as  d esc rib ed  in m y le tte r o f  M arch  11, 1998, to leg is la tiv e  
lead e rsh ip  and  all F in an ce  C o m m ittee  C o ch a irs  (en clo sed ). H ow ever, in  re sp o n se  to  leg is la tiv e  co n ce rn s  
ab o u t the p e rm a n en ce  o f  any  sp ec if ic  leas in g  po licy , m y  A d m in is tra tio n  w ill issu e  r ig h ts-o f-w ay  w ith  
fiv e-y ear te rm s, su b jec t to  ch a n g es  in  leg is la tiv e  po licy .

A n u m b er o f  leg is la to rs  su g g es ted  th e  s ta te  em p lo y  a  "co n sisten t"  po licy  fo r all s ta te  en titie s . E x is tin g  
sta tu te  p rec lu d es  a  "co n sis ten t"  p o licy  o v e r  all fiber o p tic s  r ig h ts-o f-w ay , u n less  the L eg is la tu re  ac ts  to 
am end  ex is tin g  law  fo r the D e p artm en t o f  T ran sp o rta tio n  and  P u b lic  F ac ilitie s  and , d e p e n d in g  on  the 
ap p ro ach  ch o sen , the  D e p artm en t o f  N a tu ra l R esources, the  A lask a  R ailro ad  C o rp o ra tio n , the U n iv ersity  
o f  A lask a , an d  th e  A lask a  M en ta l H ea lth  L and  T ru st. I w ill co n v en e  a w o rk in g  g ro u p  o f  in te re sted  p a rtie s  
co n sis tin g  o f  th e  a ffec ted  s ta te  e n titie s  to  rev iew  the v ario u s p o lic ies  cu rren tly  in  ex is ten ce  fo r fib e r o p tic s  
rig h ts-o f-w ay . It w ou ld  be m y  ho p e  th a t th is  g roup  w ill rev iew  p o lic ie s  and  rep o rt to the  first se ss io n  o f  
the T w e n ty -firs t A la sk a  L eg is la tu re , b eg in n in g  in Jan u a ry  o f  1999.

I f  the L eg is la tu re  tak es  no  ac tio n  b e tw een  n o w  and the end  o f  the sess io n , the D e p artm en t o f  N a tu ra l 
R esources w ill issu e  fiber o p tic s  r ig h ts-o f-w ay  using  th e  ap p ro x im a te ly  s ix  ce n ts  p er lin ear foo t ($ 1 0 0  an 
acre) rate cu rre n tly  e s tab lish ed  by reg u la tio n . H ow ever, th ese  r ig h ts-o f-w ay  lease s  w ill co n ta in  a 
p ro v isio n  a llo w in g  for re ev a lu a tio n  o f  the  co m p en sa tio n  ra te  a f te r  a  fiv e-y ear p e rio d  i f  the L eg is la tu re  
ch o o ses  to  ch a n g e  s ta te  p o licy  fo r th ese  fees.

A lth o u g h  I re co g n ize  tim e is sh o rt and  g e ttin g  sho rter, I b e liev e  it is still p o ss ib le  for the  L eg is la tu re  to ac t 
on  th is issu e  d u rin g  th is se ss io n  i f  y o u  so choose .

S incere ly ,
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Letter to Commissioner John Shively from Senators Sharp and Pearce and 
Representatives Hanley and Therriault urging prompt processing o f  pending 
right-of-way applications under existing standards and in a manner the 
department has historically priced such usage.

Letter to Finance Cochairs from Governor agreeing with the use o f existing 
standards and historically used pricing methods based on fairness and 
predictability, current land values, fostering o f competition and business in 
Alaska and conformance with the federal Telecommunications Act o f 1996.

The Governor strongly urged the Legislature to hold public hearings to 
review rights-of-way policies and stated intention to withhold action on 
pending applications until April 24; thereafter, he would proceed unless the 
Legislature passed legislation or clearly indicated its desire to alter current 
policies.

Hearing held by House Special Committee on Telecommunications. After 
review o f current rights-of-way laws and policies, committee stated 
intention not to take any further action and made no recommendations to 
the Administration.

Letter from Speaker Phillips to Governor urging equal treatment for all 
competing fiber optic proposals and urging Govemor to not issue permits 
under the pricing methodology set forth by the Govemor in his 3/11/98 
letter to the Finance Cochairs.

Letter to Speaker Phillips from Govemor clarifying differences in statutes 
and policies between various state agencies and entities, reiterating the 
compliance o f the Governor's approach with the federal act and 
encouraging the Legislature to take legislative action if there was a desire 
for a single rate for state rights-of-way.

Letter to Speaker Phillips from Governor regarding “ Sense o f the House’’ 
motion, again urging formal legislative action, and reiterating his public 
policy objectives: 1) Quality telecommunications service at lowest price, 2) 
Establish state policy through an open public process, and 3) promote 
development o f  telecommunications infrastructure.
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March 11, 1998

The Honorable Senators Drue Pearce, Bert Sharp,
The Honorable Representatives Mark Hanley and Gene Therriault 
Alaska State Legislature 
State Capitol Building

1-1182

My administration has been reviewing our approach to granting rights-of-way across 
state land for fiber-optic projects. This is a rapidly growing issue in today's age o f 
technology and I welcome legislative involvement.

Your letter o f February 23 to Commissioner John Shively urges the administration to 
promptly consider pending requests for rights-of-way across state land for fiber-optic 
projects under existing standards and historically used pricing methods. I agree. This 
approach makes sense from several standpoints:

• Several right-of-way applications have been submitted and under consideration 
for months. Telecommunication companies have assumed rights-of-way 
would be granted under the state's longstanding policies in this area. 
Maintaining these current policies would ensure fairness and predictability in 
state governmental actions.

• The current process accurately reflects present right-of-way land value 
estimates.

• The current approach recognizes the value o f providing state lands for 
infrastructure development that benefits many Alaskans and Alaska businesses.

• The current process provides for competition through reasonable rates and non­
exclusive rights-of-way.

• The current process meets the terms o f  the federal Telecommunications Act o f 
1996 that provide that barriers not be created to competitive entry; that rights- 
of-way actions be competitively neutral and non-discriminatory; and that 
compensation for rights-of-way be fair and reasonable.



The procedure we would continue to use for most state lands, including submerged lands, 
is authorized in AS 38.05.850. It requires the Department o f Natural Resources (DNR ) to 
establish a reasonable rate or fee schedule which is contained in regulation (11 AAC  
05.010(e)). The fee for a non-exclusive private right-of-way is an annual rent o f $100 per 
acre, or six cents per linear foot based on an average right-of-way width o f  25 feet. For 
certain high-value lands such as designated state park lands we could require a different 
fee structure for a special park use permit to reflect the higher land values and mitigation 
involved in crossing park lands.

DNR current regulations cou'.d also allow the State to value the right-of-way based on its 
use. DNR estimates that this method would result in a higher fee.

I believe choosing the lower fee is consistent with state policy to encourage development 
o f important infrastructures for Alaska. The expansion o f fiber optic capacity will be a 
vital component in building a 21st century economy.

Balancing maximum revenues with the compelling public interest in making rights-of- 
way available and promoting infrastructure growth presents a significant public policy . 
issue. For this reason, I strongly urge the legislature to hold public hearings to review the 
leasing and permitting o f rights-of-way across state lands.

I plan to withhold action on the pending applications until after April 24 in order to give 
the legislature proper time for a review o f the right-of-way process. Unless the legislature 
passes legislation or clearly indicates its desire to alter the current rights-of-way policy, 
we would take action on the pending applications using the current procedures after that 
date.

Sincerely,

M a r c h  11, 1 9 9 8

P age 2

cc: President Mike Miller
Speaker Gail Phillips
Rep. Brian Porter, Chair Special House Committee on Telecommunications



HOUSE SPECIAL COMMITTEE ON TELECOMMUNICATIONS 
March 23, 1998 

4:06 p.m.

STATE RIGHT-OF-WAY ACCESS FOR FIBER OPTIC PROJECTS 

TAPE(S)
98-3, SIDES A & B 
98-4, SIDE A

CALL TO ORDER

R e p re s e n ta t iv e  P o r t e r ,  Cha irm an, convened th e  o v e rv ie w  s e s s io n  o f  th e  House S p e c ia l  
Com m ittee on T e le com m u n ica t io n s  a t  4:06 p.m.

PRESENT

Com m ittee members p r e s e n t  a t  th e  c a l l  to  o rd e r  were R e p re s e n ta t iv e s  P o r t e r ,  B e rk o w itz ,  
Dyson, James and Iv a n . R e p re s e n ta t iv e  Kemplen was a ls o  in  a tte n d a n ce .

SUMMARY OF INFORMATION

JOHN SHIVELY, Com m iss ione r, Departm ent o f  N a tu ra l R e so u rce s  (DNR), t a lk e d  abou t th e  
s t a t e ’ s r e s p o n s i b i l i t i e s  f o r  le a s in g  f i b e r  o p t ic  r ig h t s - o f - w a y  as b e in g  d iv id e d  among s i x  
s t a t e  e n t i t i e s :  DNR la n d s ,  s t a t e  p a rk s , DOT/PF, A la s k a  R a i lr o a d ,  U n iv e r s i t y  o f  A la s k a  and
th e  M en ta l H e a lth  T ru s t .

JOHN AYERS, P r e s id e n t ,  e 'N e t  L im ite d ,  d is c u s s e d  f a i r  p r i c in g  f o r  r ig h t - o f - w a y  a c c e s s  on 
s t a t e  la n d .

KIM JACOBS, D ir e c t o r ,  W orld  N e t Com m un ica tions, I n c . ,  a d d re sse d  c o n ce rn s  r e g a rd in g  th e  47- 
c e n t s - p e r - l in e a r - f o o t  p r ic e  h i s  company has been and i s  p a y in g  f o r  a c c e s s  w ith  th e  
e g r e g io u s ly  low  6 - c e n ts -  p e r - l in e a r - f o o t  p r ic e  b e in g  c u r r e n t ly  su g g e s te d .

MARK FOSTER, P r e s ia e n t ,  ATU L o n g -D is ta n ce , I n c . ,  f e e l s  a c c e s s  to  r ig h t s - o f - w a y  f o r  f i b e r  
o p t ic  c a b le  s h o u ld  be f a i r  and c o n s is t e n t .

KEN LANCASTER, P r e s id e n t ,  A la s k a  R u ra l E l e c t r i c  C o o p e ra t iv e  A s s o c ia t io n  (ARECA), re a d  
ARECA 's r e s o lu t io n  o p p o s in g  fe e s  f o r  u t i l i t y  u se  o f  r ig h t s - o f - w a y .

TOM WALDOCK, A d m in is t r a t io n ,  E n s ta r  N a tu ra l Gas Company, b e l ie v e s  i t  i s  v i t a l l y  im p o r ta n t 
f o r  th e  s t a t e ' s  fe e  s c h e d u le  to  be re a s o n a b le ,  p r e d ic t a b le  and c o n s is t e n t  f o r  a l l  
u t i l i t i e s .

JOHN JENSEN, R ig h t-o f-W a y  A gen t, Departm ent o f  T r a n s p o r t a t io n  and P u b l ic  F a c i l i t i e s  
(DOT/PF), gave an o v e rv ie w  o f  D O T/PF 's  fe e  p o l i c y  s t r u c t u r e .

JAMES ROWE, D ir e c t o r ,  A la s k a  Te lephone  A s s o c ia t io n ,  hopes fo r  l o c a l  com pan ies, e s s e n t i a l l y  
s e p a ra te ,  to  be f i b e r  o p t i c a l l y  co n n e c ted  a c ro s s  A la s k a  i n  th e  f u t u r e .

DANA TINDALL, S R ., V ic e  P r e s id e n t  o f  L e g a l and R e g u la to ry  A f f a i r s ,  GCI, s t r e s s e d  th e  
te le co m m u n ic a t io n s  b u i ld - o u t  and in f r a s t r u c t u r e  as a c r i t i c a l  f a c t o r  to  th e  s t a t e ' s  
econom ic deve lopm en t.

LAURIE HERMAN, E x t e r n a l A f f a i r s  D ir e c t o r ,  AT&T/A lascom , s a id  r ig h t s - o f - w a y  a c ro s s  s t a t e  
la n d  f o r  f i b e r  o p t ic s  c a b le  p r o je c t s  sh o u ld  be g ra n te d  unde r e x i s t in g  s t a t e  s ta n d a rd s .

SCOTT HAWKINS, E co n om is t, s u p p o r ts  th e  A d m in is t r a t io n 's  p o l i c y  o f  k e e p in g  r ig h t - o f - w a y  
a c ce s s  on p u b l i c  la n d s  c o n s is t e n t  and re a so n a b ly  p r ic e d .

B ILL  SHEFFIELD, P r e s id e n t  and CEO, A la s k a  R a i lr o a d  C o rp o ra t io n ,  a cknow ledged  th a t  th e y  
have an e x c lu s iv e  c o n t r a c t  w ith  W orld  Net f o r  25 f e e t  o f  r ig h t - o f - w a y  b u t o f f e r e d  th a t  
th e y  have s i x  more 25- fo o t  t r a c t s  y e t  a v a i la b le  f o r  le a s e .

The rem a inde r o f  th e  m eeting  was open f o r  com m ittee  members and l e g i s l a t o r s  p r e s e n t  to  
o f f e r  t h e i r  th o u g h ts  and s u g g e s t io n s .

COMMITTEE CALENDAR

COMMITTEE ACTION



The c o m m it te e  to o k  n o a c t i o n .

ADJOURNMENT

The m eeting  was a d jo u rn e d  a t  6:00 p.m.

NOTES:

A t o t a l  o f  13 h a rd -co p y  handouts were made a v a i la b le  to  t h i s  com m ittee . Some docum ents 
a re  th e  w r it t e n  te s t im o n y  o f  t e s t i f i e r s ,  some a re  handou ts, and th e  r e s t  a re  docum ents 
p ro v id e d  in  th e  days f o l lo w in g  t h i s  m eeting  th a t  were re q u e s te d  to  be in c o r p o r a te d  h e r e in .  
A t ta c h e d  i s  a c o n ta c t  l i s t  f o r  th o se  t e s t i f i e r s  o u ts id e  o f  th e  A d m in is t r a t io n .

T h is  m eeting  was re c o rd e d  and h a n d v /r it te n  lo g  n o te s  were ta k e n . A copy  o f  th e  ta p e s  and 
lo g  n o te s  may be o b ta in e d  by c o n t a c t in g  th e  House R eco rd s  O f f i c e  a t  130 Seward S t r e e t ,  
S u it e  211, Juneau , A la s k a ,  99801-1182, (907) 465-2214, o r  a f t e r  ad jou rnm en t o f  th e  second
s e s s io n  o f  th e  T w e n t ie th  A la s k a  S ta te  L e g is la t u r e ,  i n  th e  L e g i s la t i v e  R e fe re n c e  L ib r a r y .

John  A ye rs
e 'N e t  L im ite d
510 L S t r e e t ,  S u it e  400
Anchorage, AK 99501
(907) 777-2204

Kim Ja cob s
W orld  Net Com m un ica tions, In c .
A u s t r a l ia

M ark  F o s te r
ATU L o n g -D is ta n ce , In c .
301 West N o rth e rn  L ig h t s  B lv d .
Anchorage, AK 99503 
(907) 276-5303

Ken L a n c a s te r
A la s k a  R u ra l E l e c t r i c  Coop. A ssn  (ARECA)
P .O . Box 104 
S o ld o tn a , AK 99669 
(907) 262-4591

Tom W aldock
E n s ta r  N a tu ra l Gas Company 
3000 Spenard Road 
Anchorage, AK 99503 
(907) 264-3660

J im  Rowe
A la s k a  T e lephone  A s s o c ia t io n  
201 E a s t  56 th  A v e ., S u it e  1114 
Anchorage , AK 99518 
(907) 563-4000

Dana T in d a l l  
GCI
2550 D e n a li S t r e e t ,  S u it e  1000 
Anchorage, AK 99503 
(907) 265-5611

L a u r ie  Herman 
AT&T/Alascom  
210 E a s t B lu f f  D r iv e  
Anchorage , AK 99501 
(907) 264-7382

S c o t t  Hawkins 
130 S h e l ly  M a r ie  C i r  
Anchorage, a 99515 
(907) 522-0117

B i l l  S h e f f ie ld  
A la s k a  R a i lr o a d  C o rp o ra t io n  
327 West S h ip  C reek  Ave 
Anchorage, AK 99501 
(907) 265-2403
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U N F IN IS H E D  B U S IN E S S
PAGE 3224

Represen ta tive K o tt m oved  and  asked  un an im ou s  consen t that the fo llow in g  
be adop ted  as the Sense o f  the H ouse :

"The m ost ra tion a l and  respon s ib le  app ro ach  to leasing  fib e r op tic  r igh ts -o f- 
w ay  on  state land s  is b y  fa ir  m a rk e t app ra isa l.

W e  s tron g ly  u rg e  the adm in is tra tion  to convene  a task fo rce  o f  the state's 
p rin c ip le  pub lic  la n d  m anagers  (D O T P F , U n iv e rs ity  o f A la ska , D N R  Pa rks , 
D N R  Lands, M en ta l H ea lth  T ru st, A la sk a  R a i lro a d  C o rp .) to  e v a lu a te  and 
coo rd in a te  the basic m e th od o lo g y  fo r  d e te rm in in g  m a rk e t v a lu e  o f  rig h ts-o f- 
w ay  fo r  these pu rp oses  and  p ro v id e  g u id e lin e s  to  in su re  fa irn ess  and 
consistency. Fu rth e rm o re , th is task fo rc e  s h o u ld  re p o rt back to the 
Leg is la tu re  n o  la te r than the 1st d a y  o f  the 1999 leg is la tive  sess ion  o n  the 
state's righ ts-o f-w ay  leasing  and p ric in g  po lic ie s  fo r  fib e r optics and  any 
necessary leg is la tion  to fu l f i l l  the g oa ls  ou t lin ed .

It is n o t o u r in ten t to d e la y  anyone 's e n try  in to  the m arke tp lace  and w c urge 
the adm in istra tion  to  g ran t e a r ly  e n try  pe rm its  that in c lu d e  m a rk e t app ra isa l 
p ric ing  m e th od o lo g y  (as d on e  fo r  the M FS p ro je c t), un less sp ec ific a lly  
p roh ib ited  b y  statute, in  the in te rim  u n til a ra t io n a l w e ll th ou gh t ou t p o lic y  
has been estab lished ."

Rep resen tative P o rte r ob jected .

R ep resen ta tive R yan  p laced  a c a ll o f  the H ou se .

A n  am endm en t w as o ffe re d  by  R ep resen ta tive  D yson :

0 4 /2 3 /9 8
H ouse Jo u r n a l

Page 3225

In  the firs t sentence, fo llow in g  "app ra isa l" : In se rt "consistent w ith  pub lic  
p o lic y  and  pu b lic  needs"

R ep resen ta tive  D v son  m oved  that the am endm en t be adop ted . 

R ep resen ta tive  R y a n  lifte d  the ca ll.

R ep resen ta tive  H an le y  p laced  a c a ll o f  the H ou se  and  lifte d  the ca ll.

T he Sp eake r stated that, w ith ou t ob jection , the H ou se  w ou ld  recess u n til 5 :30  
p .m .; and  so , the H ou se  recessed at 1 :42  p .m .

A FT E R  R E C E SS

The S p eake r ca lled  the H ou se  back to o rd e r at 5 :51 p .m .

A  second q u o ru m  c a ll show ed  34 m em bers present. R ep resen ta tive  K e lly  
h ad  been p re v io u s ly  excused from  a c a ll o f  the H ou se  (page 3204 ).

U N F IN IS H E D  B U S IN E S S  
(C o n t in u e d )

R ep resen ta tive  D y son  m oved  and  asked  un an im ou s  consent to w ith d raw  tine 
am endm ent. The re  be ing  n o  ob jection , it w as so  o rd e red .

R ep resen ta tive  K o tt m oved  and asked un an im ou s  consent to w ith d raw  the 
Sense o f the H ou se . The re  being n o  ob jec tion , it w as so o rd e red .

R ep resen ta tive  K o tt m oved  and asked un an im ou s  consent that the fo llow in g  
be ad op ted  as the new  Sense o f the H ouse :

"H av in g  been asked  by  the A dm in is tra tio n  fo r  p o lic y  gu idance , the m ost 
ra t io n a l and respons ib le  app roach  to  leasing  fib e r op tic  and  o th e r righ ts- 
o f-w a y  on  state land s  is b y  fa ir m a rk e t app ra isa l consistent w ith  pub lic  
p o lic y  and pub lic  need de te rm ina tions .

W e  u rg e  the A dm in is tra tion  to convene a task fo rce  o f the state's 
p rin c ip le  pu b lic  land  m anagers (D O T PF , U n iv e rs ity  o f  A la ska , D N R  
P a rk s , D N R  Lands, M en ta l H ea lth  T rust, A la ska  R a ilro ad
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C o rp .) to e v a lu a te  and  coo rd in a te  the basic m e th od o lo g y  fo r  de te rm in ing  
m arke t v a lu e  o f  r ig h ts -o f-w ay  fo r  these pu rp o se s  and p ro v id e  gu ide lin es 
to in su re  fa irn ess and  consistency. F u rth e rm o re , th is task fo rce  sh ou ld  
rep o rt back to the L eg is la tu re  n o  la te r than the 1st d a y  o f  the 1999 
leg is la tive  session w ith  re com m enda tion s f o r  the leasing  and  p ric ing  
po lic ies fo r  r ig h ts -o f- w ay  and  any  necessa ry  leg is la tion  to fu l f i l l  the 
goa ls ou tlin ed .

It  is n o t o u r in ten t to d e la y  anyone 's en try  in to  the m a rke tp lace  and  we 
u rge  the A dm in is tra tio n  to g ran t e a r ly  en try  p e rm its . In  the in te rim , 
un til a ra tio n a l w e ll th ou gh t ou t p o lic y  has been estab lished , w e u rg e  the 
A dm in is tra tion  to in c lu d e  in  any  rig h t-o f- w ay  p e rm it ag reem en t a 
p ro v is io n  a llow in g  a ra te  based u p on  the subsequen t estab lishm en t o f a 
va lu a tion  m e th od o lo g y  consisten t w ith  pub lic  p o lic y  and pub lic  need  
dete rm ination ."

R ep resen ta tive  H an le y  m ov ed  that the n ew  Sense o f the H ou se  be re fe rre d  to 
the H ou se  Specia l C om m ittee  on  T e lecom m un ica tion s .

T he  question  being : "S h a ll the n ew  Sense o f  the H ou se  E stab lish ing  a Task 
Force on  the F ibe r O p tic  P la n  be re fe rre d  to  the H ou se  Specia l C om m ittee  on 
T e lecom m un ica tions?" T he  r o l l  w as taken  w ith  the fo llow in g  re su lt:

R e fe r to the H ou se  Spec ia l C om m ittee  
on  T e lecom m un ica tion s 
N ew  Sense o f the H ou se  
E stab lish ing  a T ask  Force 
o n  the F ibe r O p tic  P la n

YEA S : 10 N A YS : 27  EX C U SED : 3  A BSEN T : 0

Yeas: Bunde, D av is , G reen , H an le y , H od g in s , H u d so n , M u ld e r , P o rte r , 
R okeb e rg , T h e rria u lt

N ays : A uste rm an , B a rnes , B e rko  w itz , B rice , C ow d e ry , D av ies , D y son , E lton , 
Foste r, G ru ssen d o rf, Iv a n , Jam es, Jou le , K em p le n , K o h r in g , K ooke sh , K o tt, 
K ub in a , M artin , M asek , M oses , N ich o lia , O gan , P h illip s , R yan , Sanders , 
W illiam s
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Excused : C ro ft , K e lly , V ezey  

A nd  so , the m o tion  fa iled .

A n  am endm en t w as o ffe re d  b y  Rep resen ta tive Davies :

In  ihe la s t sentence, fo llo w in g  "m ethodo log y ":
In se rt "based on  fa ir  m a rk e t va lue"

R ep resen ta tive  D av ie s  m oved  and  asked un an im ous consent that the 
am endm en t be adop ted . The re  being no  ob jection , it w as so  o rd e red .

R ep resen ta tive  G reen  m oved  that the new  Sense o f  the H ou se  as am ended  be 
d e fe rre d  to A p r i l 2 4 ,1 9 9 8 .

The question  being : "S ha ll the new  Sense o f the H ou se  as am ended  be 
d e fe rre d  to A p r i l 2 4 ,1 9 9 8 ? "  The r o l l  w as taken w ith  the fo llo w in g  re su lt:

D e fe r to A p r i l 2 4 ,1 9 9 8  
N ew  Sense o f  the H ou se  am ended  
E stab lish ing  a T ask  Force 
on  the F ib e r O p tic  P lan

YEA S : 10  N A Y S : 27  E X C U S E D : 3  A B SE N T : 0

Yeas: B unde , G reen , H an le y , H odg in s , H ud son , M oses, M u ld e r , P o rte r , 
R okebe rg , T h e rr ia u lt

N ays : A uste rm an , Barnes, B e rk ow itz , B rice, C ow d e ry , D av ies , D av is , D yson , 
E lton , Foste r, G ru s se n d o rf, Iv an , James, Jou le , K em p len , K o h r in g , K ooke sh , 
K o tt , K u b in a , M a rt in , M asek , N ich o lia , O gan , P h illip s , R yan , Sanders , 
W illiam s

Excused : C ro ft , K e lly , V ezey 

A nd  oO, the m o tion  fa ile d .

The c juestion being : "Sha ll the new  Sense o f the H ou se  as am ended 
(E stab lish ing  a T ask  Force on  the F iber O p tic  P la n ) be adop ted?" The ro l l 
w as taken w ith  the fo llow in g  resu lt:
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New Sense of the House amended 
Establishing a Task Force 
on the Fiber Optic Plan

Y E A S : 28 N A Y S : 9 E X C U S E D : 3  A B S E N T : 0

Yeas: Austerman, Barnes, Berkowitz, Brice, Cowdery, Davies, Davis, Dyson, 
Elton, Foster, Grussendorf, Ivan, James, Joule, Kemplen, Kohring, Kookesh, 
Kott, Kubina, Martin, Masek, Nicholia, Ogan, Phillips, Porter, Ryan, Sanders, 
Williams

Nays: Bunde, Green, Hanley, Hodgins, Hudson, Moses, M ulder, Rokeberg, 
Therriault

Excused: Croft, Kelly, Vezey

And so, the new Sense of the House as am ended was adopted.



Sec. 38 .0 5 .8 5 0 . P e rm its .

(a) The director, without the prior approval of the commissioner, may issue permits, 
rights-of-way, or easements on state land for roads, trails, ditches, field gathering 
lines or transmission and distribution pipelines not subject to AS 38.35, telephone 
or electric transmission and distribution lines, log storage, oil well drilling sites 
and production facilities for the purposes of recovering minerals from adjacent 
land under valid lease, and other similar uses or improvements, or revocable, 
nonexclusive permits for the personal or commercial use or removal of resources 
that the director has determined to be of limited value. The commissioner, upon 
recommendation of the director, shall establish a reasonable rate or fee schedule to 
be charged for these uses, subject to the exception for nonprofit cooperative 
associations specified in (b) of this section. In the granting, suspension, or 
revocation of a permit or easement of land, the director shall give preference to 
that use of the land that will be of greatest economic benefit to the state and the 
development of its resources. However, first preference shall be granted to the 
upland owner for the use of a tract of tideland, or tideland and contiguous 
submerged land, that is seaward of the upland property of the upland owner and 
that is needed by the upland owner for any of the purposes for which the use may 
be granted.

(b) The fee charged for a right-of-way approved under (a) of this section shall be 
waived by the commissioner if the right-of-way is for a transmission or 
distribution line established by a nonprofit cooperative association organized 
under AS 10.25 for the purpose of supplying electric energy and power, or 
telephone service, to its members, and the waiver is considered by the 
commissioner to be in the best interests of the state.
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(e) Except as provided in (f) of this section, this subsection is the department's
schedule of standard user fees for certain surface land use authorizations and for 
material sales for public projects under AS 38. It does not apply to authorizations 
whose rental or use fee is fixed by statute or based on an appraisal of fair market 
value. If a revocable-at-will authorization is revoked without cause, the unused 
portion of the annual use fee for the authorization is refundable, prorated on a 
monthly basis. A fee based on acreage applies to each acre or fractional acre. The 
fees covered by this subsection are as follows:
(1) land use permit under AS 38.05.850 for floating caretaker housing for a facility 

whose operator is a qualified regional association under AS 16.10.830 , an 
annual fee of $200;

(2) land use permit under AS 38.05.850 for noncommercial use of a structure or 
facility that is or can be occupied, other than a use described in (1) of this 
section, such as a family’s hunting camp, a tent camp used to support a non­
profit scientific research project, a military training camp, a floathouse or 
mobile home used as the owner's private residence, or a floathouse used to 
provide caretaker housing for a noncommercial or non-profit operation, 
including a non-profit mariculture operation, the annual fee is the largest of 
the following applicable fees:

(A) if the facility is removed after a period of less than six months, $250;
(B) if the facility remains in place six months or more, $500;
(C) if the occupied site is five or more acres, a fee based on the director's 

estimate of the fair market value of the use or, at the applicant's option and 
expense, based on an appraisal of the fair market value of the use;

(3) land use permit under AS 38.05.850 for commercial use of a structure or 
facility that is or can be occupied, such as a floating logging camp, caretaker's 
housing adjacent to a log storage site, a floating lodge, or a guide's or 
outfitter's camp, the annual fee is the largest of the following applicable fees:

(A) if the facility is removed after a period of less than six months, $350;
(B) if the facility remains in place six months or more, $650;
(C) if the facility is used for a commercial recreational purpose, such as a 

floating lodge or a guide's or outfitter's camp, and at the director's 
discretion, either a variable fee of 2.5 percent of the gross receipts 
attributable to the use of the permit site or a flat fee as follows:
(i) if the facility is removed after a period of less than six months, $350;
(ii) if the facility is removed after a period of six or more months, but less 

than eight and a half months, $650;



(iii) if the facility remains in place for more than eight and a half months, 
$1,000;

(D) if the occupied site is five or more acres, a fee based on the director's
estimate of the fair market value of the use or, at the applicant's option and 
expense, based on an appraisal of the fair market value of the use;

(4) land use permit under AS 38.05.850 for noncommercial use of a structure or 
facility not covered by (1) or (2) of this subsection, such as a private mooring 
buoy, float, or dock, a weir, a boat ramp, a loading ramp for snowmachines or 
horses, or an archery target range operated on a nonprofit basis, an annual fee 
of $100;

(5) land use permit under AS 38.05.850 for commercial use of a structure or 
facility not covered by (3) of this subsection, such as a commercial mooring 
buoy, fish holding pen, log storage, A-frame logging, or equipment staging 
area for a construction project, an annual fee of $250 for the first acre, plus 
$100 for each additional acre;

(6) land use permit under AS 38.05.850 authorizing early entry onto a prospective 
surface leasehold for

(A) site development, an annual fee equal to the director's estimate of the 
prospective rental; or

(B) site analysis that involves alteration to the land (including brushing, 
clearing, or excavating for percolation tests), an annual fee of $100 for each 
acre;

(7) land use permit under AS 38.05.850 for grazing livestock, a fee per head month 
that is 70 percent of the head-month grazing fee for the western states 
determined under Chapter 2238 of the Forest Service Manual (effective March 
1,1991), published by the United States Forest Service, United States 
Department of Agriculture, with a minimum charge of $100 per year for each 
permit;

(8) other land use permit under AS 38.05.850 for a use not covered by (1) - (7) of 
this subsection that does not hinder other public use, such as moving heavy 
equipment across state land, no fee;

(9) other land use permit under AS 38.05.850 for a use not covered by (1) - (7) of 
this subsection that may interfere with public use, an annual fee of $50 per 
acre with a $100 minimum;

(10) personal use cabin permit under 11 AAC 65, an annual rental fee of $100;
(11) private right-of-way or easement under AS 38.05.850 for

(A) a non-exclusive use, an annual fee of $100 per acre, but no less than $200;
(B) an exclusive use, an annual fee equal to the director’s estimate of the yearly 

fair market rental value;



(12) public right-of-way or easement under AS 38.05.850 for a road, trail, or 
airstrip, a one-time fee of $50 per acre unless otherwise provided in a 
reciprocal right-of-way agreement;

(13) public right-of-way or easement under AS 38.05.850 for a utility, a one-time fee 
of 10 cents per linear foot;

(14) aquatic farmsite permit under AS 38.05.856, an annual fee of $250 for the first 
acre, plus $100 for each additional acre, unless the permit also authorizes 
housing of personnel, in which case the fee is as provided in (3) of this 
subsection;

(15) interagency land management assignment to a state agency, for
(A) a site that will be open to public use and where no significant capital 

investment will be made, no charge;
(B) a site not covered by (A) of this paragraph, a one-time fee of $3,000 or 

seven percent of the fair market value, whichever is less;
(C) amendment of an existing interagency land management assignment, an 

additional fee determined by the director, but not more than $3,000 or 
seven percent of the fair market value added as a result of the amendment;

(D) inspectior. of a site to determine compliance with the terms of the 
interagency land management assignment, either $100 or the division's 
actual expenses, in the director's discretion;

(16) sale of materials to a federal, state, or municipal agency for use in 
constructing, reconstructing, or maintaining a public project

(A) for the first 5,000 cubic yards of materials to be used on the project, no 
charge; each year of maintenance on an ongoing basis constitutes a 
separate project;

(B) for each cubic yard of materials beyond 5,000 cubic yards, the base fee 
listed in the annual base price schedule established under 11 A AC 71.090 .

(17) commercial-use permit for recreation-related commercial uses within the 
recreation rivers system

(A) a flat rate fee of $150 if the permit holder is a state resident, or $450 if the 
permit holder is not a state resident; "state resident" is determined by 
applying the definition set out in (C) of this paragraph; plus

(B) on or after January 1, 1997, an additional fee, if applicable, as follows:
(i) five percent of the total gross revenues from fees charged to drop-off 

clients who are transported to a recreation river and who remain there 
unaccompanied by the permit holder or an employee of the permit 
holder;



(ii) a fee of $5 per day per client accompanied during use of a recreation 
river by the permit holder or an employee of the permit holder;

(iii) a fee of $2 for each day's rental of a non-molorized boat, and $3 for 
each day's rental of a motorized boat, on a recreation river; no fee is 
required under this clause if client fees described in (i) or (ii) of this 
paragraph include rental of a boat;

(C) for the purposes of this paragraph, "state resident" means a person who 
holds a current Alaska business license; submits an application for a permit 
under AS 41.23 under the name appearing on that license; has maintained 
a place of business within the state staffed by the applicant or an employee 
of the applicant; is incorporated or qualified to do business under the laws 
of the state, is a sole proprietorship and the proprietor is a resident under 
AS 01.10.055 , or is a partnership and all partners are residents under AS 
01.10.055; and if a joint venture, is composed entirely of ventures that 
qualify as state residents under this subparagraph;

(18) commercial-use permit for a commercial camp within the recreation rivers 
system, an annual fee determined as in (3)(C) of this subsection, plus 20 
percent, in addition to applicable fees under paragraph (17) of this subsection.
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Fiber Optic Choices
1. Charge a set fe e  per foot for rights of way:

low - .06/foot ($100/acre assuming a 20 foot wide row) 
high - .50/ft

2. Set the fee for use of the right of way based on an appraisal of:
value of the land - low 
value of the use - higher

3. Give access to the right of way for minimal cost in order to encourage infrastiuctune 
development and participate in the success by charging a fee based on:

profitability - % of gross profits
capacity - x per use of and industry standard

A Methodology for evaluating capacity.
Design a "Capacity Surcharge Matrix". Today a common communications element 
between, copper, fiber optic, microwave, cellular, satellite, etc.. is called a T-1 or DS1 
Using this bench mark the vendor would pay $x per every T-1/DS1 that the installed 
cable(s) are capable of providing.

ONE Strand of Fiber Optic is capable of x simultaneous T1/DS1 connections: 
OC48 = 1344, OC36=10O8, 0024=872. OC18=504, OC12=336, 
OC9=252, OC3=84, 0C1=24

ONE Bundle could contain 6 , 18„„48,xxx Fiber Optic strands.
The Pipe or Conduit holds x bundle(s). Bundle equals y fibers, Strand(s) 
transmit at OCxx rates = number of possible T1-DS1s.
e.g.) One 1.5" pipe(conduit) X 2 (48 Strand Bundles) X OC12 = 32,256 T1/DS1s 

One 1.5" pipe(conduit) X 2 (48 Strand Bundles) X OC48 = 129,024 T1/DS1s

Option 1 - Monthly T1-DS1 Surcharge Rate:
Periodically (6 months) survey 3 to 6 communications providers and 
develop the average commercial cost of a T1/DS1. Multiply that cost by the 
established rate, giving the per month charge.
e.g. Average T1/LS1 $30 per month. 1% equals $.30 per month per T1/DS1. 

$0.30 times the OC48 capacity would equal $403.20 per fiber strand.
Option 2 • Monthly rate vendors charge the state:
Instead of surveying commercial rates, use the rate the occupant 
vendors charge the State forT1/DS1 service. This would encourage the 
vendors to keep the State rates as low as possible, thus helping the State O&M 
Budgets as well as revenue generating.


