


Uslboll! Coal Mino. Inc.
100 Cushman Slraet, Suita 210 
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Charlie Boddy
Vies President o f Governmental Relations

C h a rlie  B o d d y  
l e n t  O f  G o v e r n m e n t a l  R e l a t i o n s

March 21, 1997

The Honorable Rick Halford 
Resources Committee Chairman 
Alaska State Senate 
Capitol Building 
Juneau, Alaska 99801

Subject: CSHB46 "An Act relating to mining

Dear Chairman Halford:

Thank you for this opportunity to comment on amendments proposed for inclusion 
in the above referenced legislation. In particular I would like to address portions of 
HB173 which may be offered as amendments to CSHB46.

Changes have been proposed to AS 27.21.120 Small operator assistance program. 
a section of the Alaska Surface Mining Control and Reclamation Act. To maintain 
primacy from the federal government for the regulation of surface coal mining, the 
Alaska program has to be changed from time to time, to maintain it's status as being 
"as effective as" the federal program. The proposed changes are necessary to keep 
the Alaska program in accord with the federal program.

The currently proposed changes are directed at two aspects of the assistance 
program. First is a change to the maximum tonnage from 100,000 to 300,000. This 
would allow a permit applicant who will not exceed a production level of 300,000 
tons per annum to apply for monetary assistance. The second major change to the 
program is the type of work the grant monies can underwrite. The proposed new 
language allows funding to: determine probable hydrologic consequences, evaluate 
test borings and core samples, develop cross-section maps and plans, gather 
archeological and historic information, perform a preblasting survey and provide a 
report detailing the findings.
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The Alaska Department of Natural Resources administers the yearly grant monies 
provided by the federal government's Office of Surface Mining Reclamation and 
Enforcement. The amount of the grant for the small operator assistance program 
currently ranges between 85-100 thousand dollars per year. Unused portions of the 
grant monies lapse at years end -  with no carryover allowed. As of this writing,, no 
monies have ever been expended from the fund.

The proposed changes are wholeheartedly supported by our company with just two 
caveats. The proposed legislation does not place a cap on the amount of funding an 
applicant may receive. At this time the grant level is small enough that concern is 
really unwarranted. However, grant monies in the future could become a much 
more significant number. Given this fact -  the program could literally become a 
way for the state to unwillingly act as the underwriter to a sole coal mine operator. 
This was certainly not the intent of the original program, nor should it be. If a ceiling 
amount could be set in statute, then multiple small operators could use the fund as 
it was intended -  to aid them in securing the labyrinth of data needed to fulfill their 
surface coal mining permitting requirements. Secondly, some additional language 
needs to be added to the currently proposed amendments to insure the Alaska 
program wholly tracks it's federal counterpart. There is no mechanism suggested for 
recovery of funds received by an operator who goes into production at a rate higher 
than the 300,00 tons per year. The new language could read as follows:
"If the commissioner finds that a coal operator has received monies appropriated 
from the small operator assistance program, and if the coal operators actual and 
attributed annual production of coal for all locations exceeds 300,000 tons during 
the 12 months immediately following the date on which the operator is issued the 
surface coal mining and reclamation permit, the coal operator shall reimburse tne 
regulatory authority for the cost of services rendered including funds drawn from 
the small operator assistance program."

Thank you for considering our comments and suggestions to this legislation. If I can 
be of further service to you or your staff regarding this resource matter, please don't 
hesitate to call. With best regards, I remain,
Sincerely,

cc: Honorable Pete Kelly
Honorable Gene Therriault 
Honorable Richard Foster 
Commissioner John Shively 
Director Jules Tileston 
Bob Stiles, ACA President 
Becky Gay, RDC Executive Director 
Steve Borell, AMA Executive Director
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M a r c h  10, 1007

H o n o r a b l e  Ri c k  H a l s f o r d
Al a s k a  State Capitol B l d g . , Room 121
Juneau, A l a s k a  99803

Att e n t i o n :  Brett Huber

Re: H o use Bill No. 4 6 (RES)

Dear S e n a t o r  Halsford:

This is a follow-up to rny conversation with Brett H u b e r  and 
S e n ator Bert Sharp's office (Tom Williams) r e g a r d i n g  the a bove 
H o use Bill. X represent Howard H a yes and his son, M i c hael  
Hayes, w h o  are mi n e r e  and hold a p r o d u c t i o n  l i c ense u n der 
A . S . 3 8 . 0 5 . 2 0 7  w i t h  respect to the A-J Tailing©. In the past 
they h a v o  m ined on the subject pro p e r t y  p u r s u a n t  to thi3 
p r o d u c t i o n  license.

T h e r e  is and ha3 been a contest with the s u r f a c e  owners 
r e g a r d i n g  their m i n i n g  claims that has been at issue for over 13 
years. It has been to the Alaska Supreme Court twice, and in 
e a c h  instance the S u p remo Court held in the Hayeac3' favor. The 
enso le a gain p e n d i n g  in the Supreme Court and it is our 
p o s i t i o n  that the p r o d u c t i o n  license r e flects a p r o p e r t y  right 
that p r o t e c t s  their right to mine as to their claims.

H o u s e  Bill 46 w o u l d  repeal the production licenses g r a n t e d  u n d e r  
\V A . S . 30.05.207, (See Section .13 of H.B. 46 and also S e c t i o n  2 

b a m e n d i n g  A . S . 3 0 . 0 5 . 0 3 5 ( e ) ( « ) (F).

It m a y  be s u g g e s t e d  that the Alaska General Savings C l a u s e  w o u l d  
p r o t e c t  the Hayeses' pro d u c t i o n  licence rights, and that m a y  bo 
the cose; however, so that thoro is no q u e s t i o n  about it, may I 
suggest that language be inserted in House nill 46 m a k i n g  it 
c l e a r  it it? in no  w a y  intended to mo d i f y  the r i g h t o  that 
p r o d u c t i o n  licensees havo, and p a r t i cularly if H o u s e  Bill 46 is 
u n a c t e d  into law.

T should n o t e  that there aro come 32 other p r o d u c t i o n  liconueus, 
and in c o n t a c t i n g  two of thorn (we havo no addresses or telephone 
n u m b e r s  for tho others), they were unaw a r e  of House Bill 46 and
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o n e  of its in t e n d e d  purposes, i.e., the e l i m i n a t i o n  of 
p r o d u c t i o n  licenses, it is urged that w r i t t e n  no t i c e  be g i v e n  
to these p e r s o n s  so that their v i ews m a y  be expressed.

O v e r  a n d  a b ove the f o r e g o i n g  statements, I w o u l d  no t e  that I am 
sure the s u r faca own e r s  w o u l d  seize up o n  H o use Bill 46 as hav i n g  
so m e  e f f e c t  on the Hayeses' law suit p e n d i n g  in the Supreme 
Court: a n d  a l t h o u g h  it may be forcoably a r g u e d  that it does not, 
I w o u l d  a p p r e c i a t e  on behalf of the H a y e s e s  that thoir prooont 
r i g h t s  u n der the p r o d u c t i o n  license they h o l d  not be tampered 
with.

If I c a n  a n s w e r  any questions, plcaoc don't h e s i t a t e  to advise 
m e -

V e r y  t r uly yours,

H J C / b c
c c ; H o w a r d  H a y e s



TONY KNOWLES, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES j/
a  400 WILLOUGHBY AVENUE 

JUNEAU, ALASKA 09801-1796 
PHONE: (907) 465-2400
FAX: (907) 465-3886

OFFICE OF THE COMMISSIONER I a  3 6 0 1 CSTREET, SUITE 12 10
ANCHORAGE, ALASKA 99503-5921 
PHONE: (907 )269-8431
FAX: (907 )269 -8010

M arch 2 5 ,  1997

Senator  R ick  Halford  

State C apito l,  R o o m  121 

Juneau, A K  9 9 8 0 1 - 1 1 8 2

RE: H o u se  B ill  4 6 ,  related to m in in g ,  a s  am en d ed

D ear  Senator  Halford:

O n b e h a l f  o f  the  adm inistration , the  departm ent is p lea sed  to co n f irm  our support for H B  4 6  as  

am en d ed  by  the S en ate  R e so u r c e s  C o m m it te e  on  M arch  2 0 ,  1997.

T h e  am en d m en t  to incorporate H B  173 by  R ep resen ta t ive  F oster  is e s p e c ia l ly  p lea s in g  s in c e  that 

bill has s ig n if ica n t  s tream lin in g  im p lic a t io n s  for the m in in g  industry and the departm ent. T h is  is 

important s in c e  w e  rece ived  a + 3 0 0 %  in crease  in the n u m b er  o f  app lica tion s  o v er  1996  ( 1 0 6  vs  

3 3 )  for d o u b le  the total am ou n t  o f  cred its  (S 2 6 .6  m i l l io n  v s  S 1 3 .3  m il l io n )

W e have  no  o b jec t ion  to the p ro p o sed  d e s ig n a t io n  o f  the P etersv il le  R ecreationa l M in in g  A reas .

It is the d epartm ent’s understand ing  that d e s ig n a t io n  o f  the tw o  areas prev iously  c lo se d  to 

m ineral entry under M C O  6 7 4  w il l  not l im it the ab il ity  o f  the departm ent to  d e te m i in e  the extent  

o f  c o m m e r c ia l  recreational enterprise  o n  th ese  t w o  tracts that is  in the best  public  interest.

W e appreciate  your con s id era t ion  and urge p a ssa g e  o f  th e  a m e n d e d  bill.

S in c e r e ly ,  ;

(
C o m m iss io n e r

cc: R epresentative  P ete  K e lly
R epresentative  G e n e  Therriault  

R epresentative  R ieh ,. /d  Foster

10.J9LH



TONY KNOWLES. GOVERNOR

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  /  " S03‘5935
Fax:(907) 563-1853

DIVISION OF MINING A N D  WATER M A N A G E M E N T  E'Mail: ke™"k§<‘nr««« ak us

STATE OF ALASKA /

November 25, 1996

Dear Miner:

The attached proposed mining law changes arc for your information. These changes are being 
proposed to the Legislature during the 1997 session. If you have specific comments or concerns 
feel free to contact our office at the above address, the Alaska Miners Association or your 
legislators.

Thank you very much.



D I V I S I O N  O F  M I N I N G  A N D  W A T E R  M A N A G E M E N T  

P R O P O S E D  M I N I N G  L A W  C H A N G E S  T O  

A L A S K A  S T A T U T E  T I T L E S  2 7 , 3 8  a n d  4 1 .

NOTE: New wording underlined, deleted wording [bracketed].

*Sec. 1. - AS 27.21.120 is  amended to read:
Sec. 27.21.120 SMALL OPERATOR ASSISTANCE.

If the c o m m is s io n e r  f inds that the probable  total annual production  o f  all o f  the su rface  
co a l  m in in g  op erations  o f  an applicant, or  i f  the applicant is  a su b s id iary  o f  another corporation,  
o f  the ap p lica n t’s parent corporation  and its su b s id iar ies ,  w il l  not e x c e e d  [ 1 0 0 ,0 0 0 ]  3 0 0 ,0 0 0  ton s ,  
the c o m m is s io n e r  shall ,  at the written request o f  the applicant, e n g a g e  at n o  cost  to the applicant  
[A  L A B O R A T O R Y  T O  P R E P A R E  A  D E T E R M I N A T I O N  O F  P R O B A B L E  H Y D R O L O G I C  
C O N S E Q U E N C E S  O F  T H E  A P P L I C A N T ’S P R O P O S E D  O P E R A T I O N  A N D  A  

S T A T E M E N T  O F  T E S T  B O R IN G  O R  C O R E  S A M P L I N G S  IF T H E S E  A R E  R E Q U I R E D  B Y  
R E G U L A T I O N S  A D O P T E D  U N D E R  A S  2 7 .2 1 .1  IQ.lfor the fo l lo w in g  items:

(a). T o  the extent p o ss ib le  w ith  a va ilab le  funds, a Qualified laboratory to m ak e  the 
determ ination  and sta tem ent referenced  in (c)  o f  this sec t io n  for e l ig ib le  operators w h o  

request assistance.

(h). T h e  c o m m is s io n e r  shall d eterm in e  the data n eed ed  for ea ch  applicant or 

group o f  applicants. Data c o l le c te d  and the results  prov ided  to the departm ent shall he  
su ff ic ien t  to sa t is fy  the requ irem ents for:

(J ' T h e  determ ination  o f  probable  h y d ro log ic  c o n s e q u e n c e s  o f  the surface  
m iiiing  and rec lam ation  op erations  in the p roposed  permit area and adjacent areas, 
in c lud ing  n ecessa ry  en g in eer in g  a n a ly ses  and d es ig n s ;

(2 )  T h e  d r ill ing  and statem ent o f  the results  o f  test bor ings  or core  

sa m p lin g s  for the prop osed  permit area;

(3 )  T h e  d e v e lo p m e n t  o f  c r o ss -se c t io n  m aps and plans i f  required:

(9 )  T h e  c o l le c t io n  o f  arch a eo lo g ica l  and h istoric  in form ation  and related  
[dans required by the Sta le  H istoric  Preservation O ff icer  lor A laska;

(5 )  R euuired  pre-blast surveys;

(6) R equired  c o l l e c t ion  o f  s i te -sp e c i f ic  resources  in form ation , the 
production o f  protection  and en h a n cem en t  p lans f< n fish and w i ld l i f e  habit; 11 s am I



for su b s is ten ce  u ses  o f  the permit area and adjacent areas, and inform ation  and  
plans for any other  en v iron m en ta l  values:  and

(c). Data co l le c te d  and an a ly ses  m ay  p roceed  concurrently  w ith  the d e v e lo p m e n t  
o f  m in in g  and reclam ation plans by  the operator.

(d). Data c o l lec ted  under this program shall  he m ade p u b lic ly  ava ilab le  in accord  

w ith  S ec t io n  2 7 .2 1 .1 0 0 .

J u s t i f ic a t io n : This is a  housekeep ing am endm ent to  m ake the A la sk a  statu te com patib le  with an  
f e d e r a l am endm ent pub lish ed  in the M ay  3 ! ,  1 9 9 4  F e d e ra l R eg is te r tha t expanded  the f o rm e r  
f e d e r a l p ro g ram  as  ou tlin ed  in ita lic  above . The c o rre sp ond in g  S tate au th o riza t io n  f o r  th is p a r t  
o f  the c o a l p ro g ram  is in Statute, th e re fo re , the o n ly  w ay that the sta te can take ad van tage  o f  the 
m ore  l ib e ra l fe d e ra l p ro g ram  is to rev ise  the bas ic  statute. A la sk a  P o w e r an d  Te lephone (the  
h o ld e r  o f  a  state a n d  lease a t J a rv is  C reek  im m ed ia te ly  sou th  o f  D e lta  J e t .)  h a s requested  the 
state to p ro v id e  f in a n c ia l ass is tance in th e ir quest to  d eve lop  that c o a l f i e ld  f o r  p o w e r p rod u c tion  
a t Tok. W ithout th is amendment, A P & T  w ill be lim ited  in its use o f fe d e r a l  fu n d s .

♦Sec. 2. - AS 27.30.020 is amended lo read:

Sec. 27.30.020. PROCEDURE FOR REQUESTING AND TAKING THE CREDIT.

T o  obta in  the credit authorized by  this chapter,

(1 )  a person shall su b m it  a request for the credit as  fo l lo w s :

(A )  the person m ay  [S H A L L ]  subm it a request and a s tatem ent o f  ex p en d itu res

(I) w h e n e v e r  the am ount o f  credit cer t if ied  in the request totals  at least  

$ 2 5 0 .0 0 0  and the period co v ered  is at least o n e  year: or

(ii)  w h en  the person is ready to take the entire b a lance  o f  the credit,  
regardless  o f  the total am ount o f  the credit

[F O R  T H E  P R E V IO U S  C A L E N D A R  Y E A R  N O T  L A T E R  T H A N  6 0  D A Y S  A F T E R  
T H E  C L O S E  O F  T H A T  C A L E N D A R  Y E A R );

(B )  the request m ust be on  a form pro’ d e d  by  the departm ent and

(I) d escr ib e  the w ork  a c c o m p lish e d  during  each  year o f  the | .•riod co v ered  
by the request [P R E V I O U S  Y E A R ) ,  the n u m b er  o f  e m p lo y e e s ,  and the n a m es  and  
num ber o f  con su ltan ts;  [ A N D )



( i i)  p ro v id e  a d eta iled  list or led g er  o f  ex p en d itu res  o f  the  

a c c o m p l is h m e n ts  d escr ib ed  in (I) o f  this  subparagraph and a list o f  
ex p lo ra t io n  ac t iv ity  data that [IN T H E  F U T U R E ]  w il l  be  (M A D E  
A V A I L A B L E ]  p rov id ed  to the [C O M M I S S I O N E R  U N D E R  (2 ) (A )  O F  
T H IS  S E C T I O N ]  dep artm en t; and

(ii i)  p ro v id e  a s tatem ent by  a certif ied  pub lic  accountant that those  
exp en d itu res  for a s in g le  m in in g  operation  o f  m ore  than $ 4 0 .0 0 0  in an y  ca lendar  
year are su p p orted  b y  receipts  and arc for ac t iv it ie s  set out in A S  2 7 .3 0 .0 1 0 (a ) :

(C ) the person su b m itt in g  the request is not required to transmit c o p ie s  o f  receipts  

w ith  the request, but the sta tem ent o f  ex p en d itu res  is subject to audit in the d iscret ion  ol  
the c o m m iss io n e r ;

(D )  i f  the c o m m is s io n e r  d e term in es  to audit the sta tem ent o f  ex p en d itu res ,  the  
c o m m is s io n e r  m a y  require (he person  su b m itt in g  the request to ju s t i fy  c la im s  o f  

exp en d itu res  w ith  rece ip ts  and other  re liab le  in form ation;

(E ) the c o m m is s io n e r  shall respond  to the request by  [S E P T E M B E R  3 0 ]  w ith in  
s ix  m on th s  from the date o f  the request by cer t i fy in g  or not cert ify ing  the person's  

exp en d itu res;  i f  the c o m m is s io n e r

(I) d o e s  not certify  all o f  the ex p en d itu res ,  the c o m m is s io n e r  shall s late  the  

reasons  for den ia l o f  cert if ica t ion  o f  those  exp en d itu res  w h ich  the c o m m is s io n e r  

has not cer t if ied  and g iv e  the person  m ak in g  the request an opportunity  to correct  

any p rob lem s or  to p rov id e  additional inform ation;

( ii)  c er t i f ie s  ex p en d itu res ,  the c o m m is s io n e r  shall sp ec ify  the exp lo ra t io n  

activ ity  data requ irem ents  [F O R  T H A T  Y E A R ]  that m ust be presented  to the  
departm ent at the t im e  o f  the taking o f  the credit;

(F) i f  the c o m m is s io n e r  ne ither  cer t i f ies  nor d en ie s  cert if ica t ion  o f  exp en d itu res  
[B Y  S E P T E M B E R  3 0 ]  w ith in  s ix  m on th s  o f  su b m iss io n  o f  all d o c u m e n ts  lequ ired  under  
this su b sec t io n  or  requested  by the c o m m is s io n e r , the exp en d itu res  are certif ied  as 

subm itted;

(2 )  the person w h o s e  e x p en d itu res  h a v e  b een  cer t if ied  under (1 )  o f  this su b sec t io n  m ay  
thereafter request the taking o f  the credit for the certif ied  ex p en d itu res  as fo l lo w s:

(A )  the person  sha ll  d e l iv e r  to  the c o m m is s io n e r  the exp lora tion  activ ity  data  
identif ied  by the c o m m is s io n e r  under ( l ) ( E ) ( i i )  o f  this sec t ion ,  and shall request the 
c o m m iss io n er 's  approval o f  the taking o f  the credit;

3



(B )  the c o m m is s io n e r  shall app rove  [O R  D I S A P P R O V E ]  the tak ing  o f  the credit  
[W IT H IN  S IX  M O N T H S  A F T E R  R E C E IP T  O F  T H E  R E Q U E S T  F O R  T A K I N G  O F  
T H E  C R E D IT ;]  i f  the

[(I)] exp lo ra t io n  activ ity  data c o m p l ie s  w ith  the requ irem ents id en tif ied  by  
the c o m m is s io n e r  under ( l ) ( E ) ( i i )  o f  th is  se c t io n ! ,  T H E  C O M M I S S I O N E R  
S H A L L  A P P R O V E  T H E  T A K I N G  O F  T H E  C R E D IT ;

(II) R E Q U E S T  IS D I S A P P R O V E D ,  T H E  C O M M I S S I O N E R  S H A L L  
S T A T E  T H E  R E A S O N S  F O R  D I S A P P R O V A L  A N D  O F F E R  T H E  P E R S O N  
S E E K IN G  T O  T A K E  T H E  C R E D I T  A N  O P P O R T U N I T Y  T O  C O R R E C T  A N Y  

P R O B L E M S  O R  T O  P R O V I D E  A D D I T I O N A L  E X P L O R A T I O N  A C T I V I T Y  
D A T A  O R  O T H E R  I N F O R M A T IO N ;

(C ) IF T H E  C O M M I S S I O N E R  N E IT H E R  A P P R O V E S  N O R  D I S A P P R O V E S  
T H E  R E Q U E S T  T O  T A K E  T H E  C R E D IT  W IT H IN  S IX  M O N T H S  A F T E R  
S U B M I S S I O N  O F  T H E  R E Q U E S T ,  T H E  T A K I N G  O F  T H E  C R E D I T  IS A P P R O V E D ] .

* Sec. 3. - AS 27.30 is amended liy adding a new section to read; 

Sec. 27.30.025. PROCEDURE FOR REQUESTING CONDITIONAL CERTIFICATION.

(a) A  p c 's o n  m ay  su b m it  a request for co n d it io n a l  cer t if ica t ion  for the credit w hen:

(1) the person has u t i l ized  or intends to u ti l ize  a n o v e l  approach  technique;

(2 )  there e x is t s  a substantia l q u est io n  regarding the nature o f  the exp lo ra t io n  data  
w h ich  w il l  be  d e l iv e r e d  to the departm ent; or

(3) the person c o n te m p la te s  a s s ig n in g  any right to a credit under A S  2 7 .3 0 .0 6 0  
and there e x is t s  a substantia l q u est ion  regarding w h eth er  the exp en d itu res  w il l  be 

certified;

(b) A  person shall  su b m it  a request for co n d it ion a l certif ica tion  on  a form  p ro v id ed  by the 
department.

(c)  ' fh e  c o m m is s io n e r  shall  respond  to the request w ith in  s ix  m o n th s  from the date o f  the 
request by is su in g  a letter stating that;

(1 )  under the s p e c i f ic  facts  and c ircu m sta n ces  p rop osed  by the person ,  the 

p roposed  ex p en d itu res  and data appear e l ig ib le  for a credit;



(2)  there is  not adequate  in form ation  to d eterm in e  w hether  the p roposed  
exp en d itu res  and data appear to be  e l ig ib le  for a credit; or

(3) the ex p en d itu res  and data as presented d o  not appear to be e l ig ib le  for a credit.

(d) “C ondit iona l cer t i f ica t io n ” m ea n s  that the c o m m is s io n e r  f inds that exp loration  
exp en d itu res  and data, under the sp e c i f ic  facts and c ircu m sta n ces  proposed  by the person , appear  

to be e l ig ib le  for the credit, subject  to a request for the credit and certif ica tion  under A S  

2 7 .3 0 .0 2 0 .

*Sec. 4. - AS 27.30.030(c) is amended to read:

Sec. 27.30.030. APPLICATION OF THE CREDIT.

(c) T h e  person m ay  not ap p ly  the credit under this se c t io n  i f  the app lica tion  f, W H E N  
A D D E D  T O  T H E  C R E D IT S  P R E V I O U S L Y  A P P L IE D  U N D E R  T H IS  S E C T IO N ,]  w o u ld  

e x c e e d  the total am ount o f  the cred its  approved  under A S  2 7 .3 0 .0 2 0 ( 2 ) .

*Scc. 5. - AS 27.30 is amended by adding a new section to read:

Sec. 27.30.095 FEES.

T h e  c o m m is s io n e r  m a y  charge a fee  for direct c o s t s  incurred by the departm ent and the 

D epartm ent o f  R e v en u e  for ev a lu a t in g  or auditing an app lication  to certify  the credit authorized  
under A S  2 7 .3 0 .0 1 0 ,  in c lu d in g  the co st  o f  contractors s e lec ted  by  the c o m m is s io n e r  to assist in 

the eva lu ation  or audit. T h e  fee  m a y  not e x c e e d  $ 5 0 0  for each  app licat ion  c o v e r in g  on e  or m ore  
years i f  the am ou n t c la im ed  in the ap p lica t ion  is $ 1 ,0 0 0 ,0 0 0  or less, T h e  fee  m ay  not e x c e e d  

$ 1 ,0 0 0  for ea ch  ap p licat ion  c o v e r in g  o n e  or  m ore years i f  the am ount c la im e d  is m o re  than 

$  1 ,0 0 0 ,0 0 0 .

♦Sec. f». - AS 27.30.099 is amended to read:

Sec. 27.30.099 DEFINITIONS.

(1 )  “departm ent” m ea n s  D epartm ent o f  Natural R esources;

J u s t i f ic a t io n  f o r  C h an g es  to  A S  2 7 .3 0 :  R e -in trod u ce  the changes w o rked  ou t with the A laska  
M in e rs  A ssoc ia tion  a n d  leg is la t iv e  s t a f f  la s t session . The bas ic  th rust was to reduce the 
p ap e rw o rk  re q u ire d  by the D epa rtm en t o f  N a tu ra l R esou rces a n d  a m in e ra l p ro p e rty  h o ld e r by 
de le ting  the m and a to ry  requ irem en t f o r  an  a n n u a l f i l in g  an d  au tom a tic  a p p ro v a l by the
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C om m iss io n e r i f  n o  ac tion  was taken a n d  substitu te a  th re sh o ld  f o r  an  a p p lic a t io n  th a t: ( I )  w i ll 
re c o v e r a l l  e lig ib le  e x p lo ra tio n  costs a s soc ia ted  with a  m in e ra l p ro p e r ly  that has a l l  o f  its 
pe rm its  a n d  is re ad y  to s ta rt deve lopm en t; ( 2 )  o r  exceeds a  ce rta in  le v e l o f  e lig ib le  c red its  in one  
yea r, ( 3 )  o r  is d o l la r  d riv en  w ith a  p ro v is io n  f o r  rev iew  by the depa rtm en t when p ro p e rt ie s  were 
chang ing  hands a n d  the am oun t o f  lik e ly  e x p lo ra tio n  incentive c red it w ere a  s ign ific an t f a c t o r  in 
the t ra n s fe r  o f  m in e ra l righ ts. A p p lic a tion  fe e s  a re  in c lud ed  since the o r ig in a l le g is la t io n  d id  not 
p ro v id e  fu n d in g  a s  n o ted  in the f i s c a l  note. The fe e s  w ere d e ve lo p ed  in c o op e ra t io n  with the 
m in ing industry .

*Sec. 7. - AS 38.05.185(a) is amended to read:

AS 38.05.185 (a) GENERAL MINING RIGHTS.

(a) T h e  acq u is it ion  and c o n t in u a n c e  o f  r ights in and to d e p o s i t s  on  state  land o f  m inerals ,  
w h ic h  on January 3, 1959 , w ere  subject to location  under the m in in g  la w s  o f  the U nited  States,  
shall be g o v e r n e d  by A S  3 8 .0 5 .1 8 5  -  3 8 .0 5 .2 7 5 .  N o th in g  in A S  3 8 .0 5 .1 8 5  -  3 8 .0 5 .2 7 5  a ffec ts  the  

law  pertaining to the a cq u is it ion  o f  rights to  m ineral d ep o s it s  o w n e d  by  any other  person  or 
g o v ern m en t .  T h e  director, w ith  the approval o f  the c o m m is s io n e r ,  shall d e term in e  that land from  
w h ic h  m ineral d ep o s it s  m a y  be m in ed  o n ly  under lease ,  and, subject  to  the l im ita t ion s  o f  A S  
3 8 .0 5 .3 0 0  . that land that shall  be  c lo s e d  to location  under A S  3 8 .0 5 .1 8 5  - 3 8 .0 5 .2 7 5  [M IN IN G  1. 
State land m a y  not be c lo se d  to [M IN IN G  O R  M I N E R A L ]  loca tion  under A S  3 8 .0 5 .1 8 5  - 
3 8 .0 5 .2 7 5  e x c e p t  as prov ided  in A S  3 8 .0 5 .3 0 0  and u n le ss  the c o m m is s io n e r  m ak es  a f in d in g  that 

m in in g  w o u ld  be  in co m p a t ib le  w ith  s ign if ican t  surface  u ses  on  the state land. S tate  land m a y  not 
be restricted to m in in g  under lease  u n le ss  the c o m m is s io n e r  d e te r m in e s  that potentia l use  

conH icts  on  the state land require that m in in g  be a l lo w e d  o n ly  under w ritten  le a se s  issued  under  

A S  3 8 .0 5 .2 0 5  or the c o m m is s io n e r  has d e term in ed  that the land w a s  m ineral in character at the 
t im e o f  s tate  se le c t io n .  T h e  d eterm in at ion s  required under this su b se c t io n  shall be m ade in 

c o m p l ia n c e  w ith  land c la ss i f ic a t io n  orders and land use  p lans d e v e lo p e d  under A S  3 8 .0 5 .3 0 0  .

J u s t i f ic a t io n : (te ch n ic a l am endm ent f o r  housekeep ing p u rp o se s ). R e -in troduce .

*Scc. 8, - AS 38.05.190 (a) is amended to read:

AS 38.05.190 (a) QUALIFICATIONS.

(a) T h e  right to acquire ex p lora t ion  and m in in g  rights u nder  A S  3 8 .0 5 .1 8 5  - 3 8 .0 5 .2 7 5  

m ay be acquired or held o n ly  by

(1 )  c i t iz e n s  o f  the U n ited  S ta le s  at least 18 y«.ars o f  age;

(2 )  legal guardians or trustees  o f  c i t iz e n s  o f  the U nited  States  under 18 years  o f
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age on behalf of the citizens;

(3 )  p erson s  at least 18 years o f  age  w h o  h a v e  dec lared  their intention  to b e c o m e  
c it izen s  o f  the U n ited  Slates;

(4 )  [A L IE N S  A T  L E A S T  18 Y E A R S  O F  A G E  IF T H E  L A W S  O F  T H E IR  
C O U N T R Y  G R A N T  LUCE P R IV IL E G E S  T O  C IT IZ E N S  O F  T H E  U N I T E D  S T A T E S ;

(5 )]  corporations  organ ized  under the la w s  o f  the U n ited  States  or  o f  any state or  
territory o f  the U nited  S ta tes  and qualif ied  to d o  b u s in e ss  in this state [, E X C E P T  T H A T  
IF M O R E  T H A N  5 0  P E R C E N T  O F  T H E  S T O C K  O F  A  C O R P O R A T I O N  IS O W N E D  
O R  C O N T R O L L E D  B'. A L IE N S  W H O  ARF, N O T  Q U A L IF IE D , T H E  
C O R P O R A T I O N  IS N O T  Q U A L IF IE D  T O  A C Q U I R E  O R  H O L D  T H E  R IG H T S ];

( j ) [(6)]  a sso c ia t io n s  o f  p erson s  descr ibed  in (1 )  - (4 )  [ (1 )  - (5 )]  o f  th is  su b sec t io n .

J u s t i f ic a t io n : (te ch n ic a l am endm ent f o r  housekeeping pu rp oses ). R e -in iroduce .

*Sec. 9. AS 38.05.207 is repealed.

AS 38.05.207 PRODUCTION LICENSE. Repeal

J u s t i f ic a t io n : Th is law  ha s not been en fo rc ed  by the departm en t f o r  yea rs . C om p lian ce  by the 
m ining industry  is a ls o  very low . The o n ly  p u rp o se  the law  se rves is f o r  a d ju d ic a tio n  o f  con flic ts  
between lo c a . . s. R a th e r than get a  p rod u c tion  license, m ost lo c a to rs  n ho  a re  conce rn ed  ab ou t 
a con flic t a p p ly  f o r  a  u p la n d  m in ing  lease  unde r 3 S .0 5 .2 0 5 . The p rod u c tion  license requ irem en t 
is a ls o  dup lica tive  o f  the m in ing license  issued unde r 4 3 .6 5 .0 1 0 .

* S e c .  10. - AS 38.05.211(d) is  repealed and reenacted to read:

AS 38.05.211 ANNUAL RENTAL.

(d) T h e  rental am ount esta b l ish ed  under this sec t io n  shall be rev ised  by the c o m m is s io n e r  
as provided  in this sec t io n  based  on  ch a n g es  in the C o n su m e r  Price Index for all urban 

co n su m ers ,  A n c h o r a g e  M etropolitan  A rea  (S em i-A n n u a l  A v era g e )  c o m p ile d  by the Bureau o f  
Labor S tatist ics ,  U n ited  States  D epartm ent o f  Labor, as rev ised , rebased or rep laced  by  that 
bureau. The reference b ase  in d ex  is the index  for January - June, 19 8 9 ,  as  rev ised  or  rebased by  
that bureau. T h e  rental am ount shall be revised  by  the c o m m is s io n e r  i f  the ch a n g e  b e tw e e n  the  

index for the first s ix  m o n th s  o f  the current year and the m ost  recent in d ex  used  to rev ise  the  
rental, or the reference b ase  index  i f  the rental am ount has never  been  rev ised ,  eq u a ls  or e x c e e d s  

.$5. T h e  rental am ount shall be increased  or decreased ,  as appropriate, by  an am ount equal to the
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c h a n g e  in the in d ex  d escr ib ed  in this  su b sec t io n  rounded to the nearest w h o le  $ 5  unit. T h e  
c o m m is s io n e r  shall  ca lcu la te  the ch a n g e  in the index  an nually  and, i f  the rental a m o u n t  m ust be  
revised , sha ll  adopt a regu la t ion  e s ta b lish in g  the rev ised  rental am ount. A  rev ised  rental am ou n t  
a p p lies  to  a rental p aym en t i f  the regulation  e s ta b lish in g  the rev ised  rental am ou n t  to o k  e ffec t  at 
least 9 0  d a y s  b efore  the date the rental paym en t is  due.

J u s t i f ic a t io n : ( te chn ic a l am endm ent f o r  housekeep ing p u rp o se s ). R e -in troduce .

*Sec. 11. - AS 38.05.245 is amended to delete subsection (b) which reads as follows:

AS 38.05.245 PROSPECTING SITES.

[(b )  A  P R O S P E C T IN G  SIT E  L O C A T IO N  M A Y  N O T  I N C L U D E  W IT H IN  ITS  
E X T E R IO R  B O U N D A R I E S ,  N O R  S H A L L  ITS B O U N D A R I E S  BE C O I N C I D E N T  W IT H  

M O R E  T H A N  O N E  B O U N D A R Y  O F  A N Y  M IN IN G  C L A IM , M IN IN G  L E A S E H O L D  
L O C A T IO N  O R  L A N D  U N D E R  A  M IN IN G  L E A S E , U N L E S S  T H E  L O C A T O R  O F  T H E  
P R O S P E C T I N G  S IT E  IS A L S O  T H E  O W N E R . O P T IO N E E  O R  L E S S E E  O F  S A I D  M IN IN G  
P R O P E R T Y . IF S U C H  M IN IN G  P R O P E R T Y  O R  A R E A  IS S O  I N C L U D E D  O R  B O U N D E D ,  
T H E  P R O S P E C T I N G  SIT E  IS V O ID .)

J u s t i f ic a t io n : A S  3 8 .0 5 .1 9 5  d oes no t p ro h ib it the o v e r la p p in g  o f  m in ing c la im s un d e r d iffe re n t 
ow nersh ip . S ince p rosp ec tin g  sites g ra n t a  tem p o ra ry  p rosp ec tin g  r ig h t an d  p re fe re n c e  righ t, 
the law  sh o u ld  n o t p reven t a  o v e r la p p in g  c la im  which ha s a d iscove ry  a n d  m o re  tit le  tenure. 
F u rth e rm o re , the d iv is ion  does n o t ad ju d ica te  these o v e r la p p in g  con flic ts .

*Sec. 12. - AS 38.05.255 is amended to read:

Sec. 38.05.255. SURFACE USE OF LANI) OR WATER.

(a) S u rfa ce  u ses  o f  land or  w ater  inc luded  w ith in  m in in g  properties by o w n e r s  o f  th ose  
properties shall be l im ited  to th ose  n ecessa ry  for the p ro sp ect in g  for, extraction  o f ,  or  b avic 
p ro c e ss in g  o f  mineral d e p o s i t s  and shall be subject to reasonable  concurrent uses .  L eases  

[P E R M IT S ]  for m il ls i tc s  and ta il ings  d isp osa l  m ay  be issu ed  [ G R A N T E D ]  by the director. The 
leases  [P E R M IT S ]  shall be  co n d it io n e d  upon paym ent o f  a reasonable  annual rent [C H A R G E ]  

for the le a se  [U S E ]  and restriction  to [C O N T I N U A N C E  O F ] the lim ited  use. T im b er  from lane  
op en  to m in in g  w ith ou t lease ,  e x c e p t  t im berland, m a y  be used by a m in in g  c la im ant or  
p rosp ect in g  site  locator  for the m in in g  or d e v e lo p m e n t  o f  the location  or adjacent c la im s  under  
c o m m o n  ow n ersh ip .  On other land, t im ber m ay  be acquired  as prov ided  in this chapter. U se  o f  

water shall be  m a d e  in acco rd a n ce  w ith  A S  4 6 .1 5 ,
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(b) A  le a se  issu ed  under this sec t io n  is  e x e m p t  from  the p r o v is io n s  o f  A S  3 8 .0 5 .0 7 0  - 3 8 .0 5 .1 0 5 .  
T h e  c o m m is s io n e r ,  by  regulation , shall e s tab lish  appropriate lea s in g  p rocedures and annual rent 
am ou n ts  for le a se s  under this sect ion .

J u s t i f ic a t io n : (te c h n ic a l am endm ent f o r  housekeep ing  p u rp oses ). R e -in troduce .

*Sec. 15. - AS 38.05.275 is amended to add a new subsection (d) to read as follows:

AS 38.05.275 RECOGNITION OF LOCATIONS.

(d) If  a m ineral loca tion  is  m a d e  in a d isputed  n a v ig a b le  w a terw a y  su ch  as a r iver b o ttom  
w here  there is l ik e ly  to be  lit igation  b e tw een  the state and federal g o v ern m en t  o v e r  o w n e r sh ip ,  
the m ineral loca tion  shall be treated as  located  on “state  se le c te d  land”, and w il l  not b e c o m e  a 
m in in g  c la im  until such  t im e  as the d ispute  is reso lv ed  or court d e c is io n  rendered granting  the  

state title to  the river bed area.

ju s t i f ic a t i o n :  W ill tre a t m in ing c la im s lo c a te d  in ce rta in  d ispu ted  n a v ig ab le  w a te rs w here there  
was there  is lik e ly  to he lit ig a tio n  between the s ta le  a n d  fe d e r a l g ove rnm en t o v e r  ow ne rsh ip  a n d  
the c la im  h o ld e r  w ill n o t be a b le  to m ine a s  a  d ire c t re su lt o f  th is d ispute . The p ro p o s e d  so lu tio n  
is tre a t these d ispu ted  state m in ing  c la im s in the sam e m an n e r a s  c la im s lo c a te d  on  la n d  se lec ted  
by the state. (T he m in ing c la im  is v a lid  o n ly  a t such time a s  the state gets TA f r o m  B LM , o r  in 
th is case, th e re  a re  su ffic ien t fa c tu a l d a ta  ab ou t the p h y s ic a l c h a ra c te ris tic s  o f  the w a te r b od y  in 
question  o r  lit ig a tio n  has been re so lv e d .) R ecent h is to ry  suggests that w here fa c tu a l d a ta  is 
in su ffic ien t that a  p e r io d  o f  5  to 1 0  y e a rs  o f  d a ta  c o lle c tio n  m ay be re q u ire d : lit ig a tio n  can o fte n  
la ke  5  to  1 0  yea rs . U n d e r ex isting law  an d  re g u la tio n , the c la im  h o ld e r  must p a y  a n n u a l re n ta l 
an d  d o  a n n u a l la b o r  ( o r  p a y  $ 1 0 0  p e r  c la im ) ju s t  to m a in ta in  a  fu tu re  rig h t that is sub jec t to  the 
whims o f  the fe d e ra l c ou rts  a t an  unce rta in  fu tu re  date.

*Sec. 13. - AS 38.05.255 is amended by adding a nev subsection (b) to read:

KKVAS27it3H.I.I:G - l2 /IK /%
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S E N A T E  C O M M I T T E E  R E P O R T

DATE: 2/10/97 FURTHER:

DATE TURNED 
IN TO OFFICE:

Resources Committee considered CS FOR HOUSE BILL NO. 46(RES)

“An Act relating to mining; and providing for an effective date."

arid r e c o m m en d s :

[ ] b e  r e p l a c e d  w ith  5  C S  A ^ 3  

[ ] ad op t p r e v i o u s   C S __________________________

[ ] a ttached  a m en d m en t(s )

[ j adopt Letter o f  Intent by _  

[ ] further referral to t h e ____

. Committee  

Committee

Senate Bill:
s a m e  tit le  

[ j n e w  title  
H o u s e  Bill:

J k ]  s a m e  tit le  
[ ] te ch n ica l  c h a n g e  
[ ] new: S C R #_______

[ ] APPROPRIATION -  no fiscal note •Include fiscal notes accompanying Governor's bill



1997 LEGISLATIVE SESSION
Revision Date: 20-Mar-97_____________________________ Dept Affected: Natural Resources__________________

Title: An Act relating to mining; and_providing__________BRU: Resource Development_____________
__________________for an effective date.___________________________ Component: Mining Development________________

Sponsor: Kelly, Therriault_________________________________________________________________________ ________
Requestor: S(RLS)_______________________________________ Component Serial No. ___________442______

F I S C A L  N O T E

S T A T E  O F  A L A S K A  B IL L  N O . S C S H B 4 6 ( R E S )

Expenditures/Revenues______________________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY9£ FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

4.0 4.0 4,0 4.0 4.0 4.0

3.5 3.5 3.5 3.5 3.5 3.5

TOTAL OPERATING 7.5 7.5 7.5 7.5 7.5 7.5

CAPITAL EXPENDITURES 0.0 0.0 0.0 0 0 0.0 0 0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1U05 GF/Program Receipts 7.5 7.5 7.5 7.5 7.5 7.5
1037 GF/Mental Health
Other
TOTAL 7.5 7.5 7.5 7.5 7.5 7.5

Estimate of any current year (FY97) cost: S none

POSITIONS
FULL-TIME 0 0 0 0 o 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attactt a separate page if necessary)
HB 46 is housekeeping in nature. Amendments to the biil in Committee deleted the requirement to develop new 
regulations. The change in the requirements for adjusting annual rental for state-owned mineral property is better in that 
adjustments are to the nearest whole S5. Change in the cost of administration or to mineral property holders are 
speculative since there will be bookkeeping and billing savings. For example if this had been the tenth year undei the 
existing law. the rental for a 40 acre mineral property would be S25.59 if claim is less than 5 years old. S 51 .19 if between 
5 and 10 years old. and $127.96 if more than 10 years old. Under the amended version these would be $25, $50, and 
$130 respectively. The booking/billing savings are considered to be a wash for the purposes of estimating administrative 
costs  and revenue to the state treasury.

(continued on following page)
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Analysis HB46 continued...

(Amendment to the exploration incentive credit program will require authority to receive an estimated 37,500 in
application fees  annually. During the initial year of the program, administrative costs for processing 33 applications 
were S20K from other funds since the exploration incentive credit program w as unfunded. This expenditure was 

[necessary since the legislation provided for automatic approval of more than 313.300K in these  applications if the 
commissioner took no action.

The existing statutory deadline for requesting certification of exploration credits during calendar year 1996 w as March 3.
11997. The revisions do not require the development of regulations. It does require future submissions to be on a form : 
!developed by the department. The existing form has been in u se  for two years ana w as developed by the department, 
in close cooperation with the Department of Revenue and the mining industry. This existing form may require som e  
minor revisions, but no substantive work is expected. The estimated annual work is projected to total about 2 work 
months as  a result of 5 applications under 31,000, and 5 over that amount: hence, the request to receive the 37.5K to 
cover direct administrative costs. The S7.5K will provide the capability to contract a substantial part of the review of the i 
new applications that will already have a CPA statement for any year where the credit e x c e e d s  S40K for a single 
mineral property.

There are no known costs  to the department from designation of the two tracts at Petersville a s  Recreational Mining 
Areas. An existing Mineral Closing Order (674) requires that detailed consideration be given to the best way to manage  
the two tracts in the public interest. Once the plan is completed, there may be additonal costs  required to manage the 
two areas.

— ■? a t
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An Act: r e l a t i n g  t o  m ’n i n g ;  nnd 
p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e
K e l l y ,  T h e r r i a u l t ___________________
H(RES)

Dept. Affected 

BRU:'

Components: 
Serial #

N a t u r a l  R e s o u r c e s  
R e s o u r c e  D e v e lo p m e n t

■M ining D e v e lo p m e n t  
442

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FY 98 FY 99 FY00 FY 01 FY 02 FY 03
P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d  & S t r u c t u r e s

G r a n t s ,  C l a i m s

M i s c e l l a n e o u s

TOTAL OPERATING

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 00 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0} 0.0

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 0.0 00 0.0 0.0 0.0 o.ol

Federal Fund 0.0 0.0 0.0 0.0 0.0 0.0

Other 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

P O S I T I O N S :

Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)
sec attached analysis

Prepared b>: Rep. B U T  H u d son . C o -C h a ir   Da,c: 1 / 3 0 / 9 7
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Sponsor Statement 

House B ill 46

Mining

House Bill 46 provides technical corrections to language in the existing mining code. 
These corrections reflect the actual practices of the Department cf Natural Resources.
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Sectional 
CS House B ill 46

Sec. 1. Technical reference to the "Lease" in Section 7. Exempts mining lease from 
oil & gas lease requirements.

-  _ J\-.i C"C!r n ;t 5 '

Sec. 2. Technical deletion of the old language referring to mining "production 
licenses" on page 2, and, on page 3, the insertion of the new mining "surface u s e  
l e a s e ’ from section 7.

Sec. 3. Technical renumbering of reference in prior section.

Sec. 4. Deletes "mining," which is an activity, and inserts "location." which 
establishes the right to mine. Because the closure is prospective, i.e. it is subject to 
existing rights, it is necessary to close an area to location. Mineral closures do not 
preclude mining on mineral locations that exist prior to the date of mineral closure. 
Mineral closures only apply to new mineral locations.

Sec. 5. Updates title 38 definition of corporation to reflect current definitions used 
elsewhere in state statutes and in federal laws.

Sec. 6. Reduces paperwork within DNR, and provides a clean $5 unit for increase or 
change, not fractions of a dollar. The current language could make the calculation of 
rental payments needlessly cumbersome for both the mineral holder and the state.

Sec. 7. Clarifies the language in this section. The Department of Natural Resources 
issues L e a s e s  not [PERMITS] for a mill site. Miners pay a n n u a l  rent not a 
"[charge]." Miners are restricted to a specific set of uses relating to mining.

Sec. 8. Confirms that the mill site lease of Sec. 7, is treated the same as a mining 
lease, not competitive bid leases.

Sec. 9. Conforms the mining claim abandonment procedures to other technical 
modifications in the bill.

Sec. 10. Technical renumbering from section 2.

Sec. 11. Eliminates redundancy by deleting the portions of the production license 
paperwork now achieved better in with the "mining license" issued by the Department 
of Revenue.

Sec. 12 and 13, and 14. Effective dates.
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January 31, 1997 

Discussion: House Bill 46

HB 46 has come out of the permitting process undergone by Fort Knox, 
Hinois Creek and other large operations on State land. In the intensive 
review undergone by those mines, several flaws and inconsistencies were 
discovered in Title 38.

This bill provides those technical corrections, and provides some 
efficiencies for DNR practices.

The bill is supported by the administration and industry. As far as I know it is 
devoid of controversy.

Sections 1, and 3. Renumber references.

Section 2. Clarifies that the millsite lease (sect. 7) is exem p t from the best 
in te re s t f in d in g s requirement of Title 38.05.035, just like all other mining 
leases and claims.

The change from the word "permit" to the word "lease" in Section 7 would result 
in confusion unless clearly added to the list of mining leases exempted form the 
best interest finding. See: Attachment 2.

Section 4. Recognizes that a mineral closure closes an area of state land to 
lo c a tio n of a mining claim, and not to mining.

The state does not close an area to mining. A mineral closing order cannot take 
away the rights of a prior existing miner. This has long been understood, but 
was incorrect in this part of the statutes.

Section 5. Updates the mining definition of a corporation to reflect the 
modernization of the US and State codes.

The corporations investing in Alaska pointed out that we have a different 
definition under mining law than we have under corporate law.



*

Page 2.
Section 6. Stream lines the inflation indexing for claim rentals. The rental 
will be rounded to the nearest $5, every ten years.

The recalculation of the claim rental for inflation would result in rental amounts 
in odd fractions of a dollar. This is an unnecessary burden to both small miners, 
and to the agency.

Inflation indexing is based on the Consumer Price Index calculated by the U.S. 
Bureau of Labor Statistics, for the Anchorage Metropolitan Area. The base date 
is 1989, and claim rental fees will increase in 1999.

Based on current inflation rates the fees might be:
1996 = $20 1999 = $25
1996 = $40 1999 =$50 or $55
1996 = $100 1999 = $130 or $140

Note: there is a sheet in the packet with sample calculations showing the 
fractional cents for several years. See also attachment 1 for original language.

Section 7. Lease v. Permit. Provides for the state to lease a mill site and 
charge an annua l ren ta l, rather than a perm it fee.

The state's permitting process results in an annual or, at best, a 5 year permit. 
This is too short a time for banks and loan institutions to provide the hundreds of 
millions of dollars needed for a modern mill or tailings site.

The goal is to get to a fair rental value, rather than a permit fee. Permit 
fees are designed to covering the cost of the permit process, and do not reflect 
the amount of land used, the nature of the land use, etc.

Section 8. Recognizes the new mill site leases are not subject to the Title 
?8 c om p e tit iv e  b id requirements.

I.e.: US Borax should not compete with Amax for the mill site at Fort Knox.

Section 9. C lean-up abandonment procedures. Conform ing language. 

Section 10. Renumbering references.

From changes in Section 2.

Section 11. Repea ls the production license paperwork.

This paperwork is achieved better by the Department of Revenue with the 
"Mining License" that they issue to all miners under AS 43.65.010 ( see: 
attachment 5). Attachment 3 & 4 are copies of the statutes being repealed.

Sections 12 ,1 3 , and 14. Authority to begin regulation changes. Effective 
Dates. ( Note, we got rid of the need for regulations in original versions of the 

bill, Section 12 may be redundant.)



Background and Section by Section analysis o f CSHB 46 and proposed  
am endm ents.

March 5, 1997

General:

T h e  c o n c e p t s  conta ined  in C S H B  4 6  are h o u sek eep in g  p ro v is io n s  included last s e s s io n  within the  
Title  38  bill (H B  191). T here  w ere  no  k n ow n  controvers ia l  is su es  a ssoc ia ted  w ith  the mining  
p rov is ion s  last sess ion . Las* D e c e m b e r  w e  distributed to  all mineral prope . ty  h o ld ers  o f  record  

our in tention  to reintroduce these sa m e  h o u sek eep in g  m ining  prov is ions  this year. N o  op p o s it io n  
w a s  noted  to the p roposed  r e p r o d u c t i o n  and no is su e s  a sso c ia ted  with the a m en d m en ts  w ere  

presented  during the recent deliberation by the H o u s e  on  this bill.

S in ce  p a ssa g e  by the H ou se ,  o n e  co m m en t  has b een  rece ived  that the departm ent b e l iev es  should  
be incorporated  in C S H B  46. This am endm ent will b e  d iscu ssed  in the S e c t io n  by  S ec t io n  

analysis ( s e e  S ec t io n  5).

T he a m en d m en ts  result in no net gain or loss  to the s ta te  treasury. N o  n e w  regu la t ion s  are 
required. T here  will be an im provem ent in the b o o k k e e p in g  c o s t s  to the state  and to  the mineral 
property  o w n er .  Potential loss  o f  mineral property  o w n ersh ip s  and su b seq u en t appea ls  will be 

reduced  d u e  to the timely paym ent o f  the incorrect rental fees  a ssoc ia ted  w ith  m ineral properties  

o f  different ages .  A nother  potential c loud  on p rod u c in g  m in es  is rem oved  by elim inating the  
se ld o m  u sed  production license  that also  duplicates  the  m ining license  issued by th e  department o f  

revenue.

Sect ion a l analysis:

S ect io n  1 is a technical am endm ent dealing w ithe  the  elim ination o f  a p roduction  license  in 

S ec t io n  11.

S ec t io n  2 d e le te s  reference to a production  l icense  that is elim inated in S ec t io n  11. It a lso  m akes  

it c lear that a best interest finding is not m andatory for  a mill s ite  lease.

S ec t io n  3 is a technical am endm ent to renumber su b se c t io n s  as a result o f  S e c t io n  1.

S e c t io n  4 is a technical am endm ent to m ake it c lear that a mineral c lo s in g  order prohibits n ew  
mineral loca tion s ,  but d o es  not s top  responsible  mineral activ it ies  on  mineral properties  that 

ex is ted  prior to the c los ing  order.

S ec t io n  5 brings .Alaska law  for holding a s ta te -o w n e d  mineral property into c o n fo r m a n c e  with  
similar requirem ents for other  resource  businesses . A  c o m m e n t  has been rece iv ed  that points out

March 5, 1997



t h a t  e l i m i n a t i o n  o f  s u b s e c t i o n  ( 4 )  “ A l ie n s  a t  l e a s t  18 y e a r s  o f  a g e  i f  t h e  l a w s  o f  t h e i r  c o u n t r y  g r a n t  

l ik e  p r i v i l e g e s  t o  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s . ”  m a k e s  a n  u n w a r r a n t e d  d i s t i n c t i o n  b e t w e e n  a  

f o r e i g n  b u s i n e s s  a n d  a  f o r e i g n  p e r s o n .  I n  r e s e a r c h i n g  f e d e r a l  l a w  w e  f in d  t h a t  a l i e n s  m a y  h o ld  

m i n e r a l  p r o p e r t i e s ,  b u t  c a n n o t  g e t  p a t e n t  t o  t h o s e  m i n e r a l s .  U n d e r  p r o v i s i o n s  o f  t h e  A l a s k a  

S t a t e h o o d  A c t ,  t h e  s t a t e  is p r o h i b i t e d  f r o m  p a t e n t i n g  m i n e r a l  p r o p e r t i e s .  A c c o r d i n g l y ,  w e  

r e c o m m e n d  t h a t  t h e  e x i s t in g  l a n g u a g e  in  A S  3 8 . 0 5 . 1 9 0 ( a ) ( 4 )  b e  r e t a i n e d  r a t h e r  t h a n  d e l e t e d .

S e c t i o n  6  a m e n d s  t h e  w a y  t h e  a n n u a l  r e n t a l  f o r  m i n e r a l  p r o p e r t i e s  a r e  t o  b e  a d j u s t e d  e v e r y  t e n  

y e a r s .  R e n t a l s  a r e  c a l c u l a t e d  o n  t h e  b a s i s  o f  a g e  o f  e a c h  c l a im  o r  l e a s e  s t a r t i n g  o n  S e p t e m b e r  1, 

1 9 8 9 .  U n d e r  e x i s t i n g  l a w  t h e  a n n u a l  r e n t a l  f e e s  w i l l  b e  s o o n  a d j u s t e d .  I f  w e  w e r e  t o  m a k e  t h o s e  

a d j u s t m e n t s  t o d a y ,  t h e  $ 2 0  a n n u a l  r e n t a l  f e e  w o u l d  b e  $ 2 5 . 5 9 ,  t h e  $ 4 0  a n n u a l  r e n t a l  f e e  w o u l d  b e  

$ 5 1 . 1 9  a n d  t h e  $ 1 0 0  r e n ta l  f e e  w o u l d  b e  $ 1 2 7 . 6 9 .  T h i s  t y p e  o f  c h a n g e  c r e a t e s  a  b o o k k e e p i n g  

p r o b l e m  o f  s ig n i f i c a n t  i m p o r t a n c e  t o  b o t h  t h e  s t a t e  a n d  t o  t h e  m i n e r a l  p r o p e r t y  h o l d e r  b e c a u s e  

f a i l u r e  t o  t im e ly  p a y  t h e  c o r r e c t  a n n u a l  r e n ta l  c a n  l e a d  t o  s t a t u t o r y  lo s s  o f  all o r  p a r t  o f  t h e  m in e r a l  

p r o p e r t y .  T h e  a m e n d m e n t  s p e c i f i e s  t h e  r e n t a l  t o  b e  c a l c u l a t e d  t o  t h e  n e a r e s t  w h o l e  $ 5  i n c r e m e n t .  

T h e  c h a n g e  w i l l  p r o v i d e  b e t t e r  c e r t a i n t y  t h a t  t h e  c o r r e c t  c o u r t e s y  b i l l in g  h a s  b e e n  s e n t  a n d  t h e  

m i n e r a l  p r o p e r t y  h o l d e r  h a s  t i m e l y  p a i d  t h e  c o r r e c t  a m o u n t  in  fu ll .  T h e  o v e r a l l  s a v i n g s  t o  t h e  s t a t e  

w il l  b e  in  t h e  a r e a  o f  b o o k k e e p i n g  a n d  a p p e a l s .  T h e r e  w i l l  b e  a n  i n c r e a s e d  c e r t a i n t y  b y  t h e  

m i n e r a l  p r o p e r t y  h o l d e r  t h a t  t h e  p r o p e r t i e s  a r e  n o t  a  r i s k  d u e  t o  a n  i n c o r r e c t  p a y m e n t .  T h e  o v e r a l l  

c h a n g e  o f  r e v e n u e  t o  t h e  s t a t e  is c o n s i d e r e d  to  b e  m in i m a l  s i n c e  t h e  a d j u s t m e n t s  w i l l  s o m e t i m e s  

g o  t o  t h e  h i g h e r  55  i n c r e m e n t  w h i l e  s o m e  w il l  g o  t o  t h e  l o w e r  i n c r e m e n t .

S e c t i o n  7  m a k e s  a  t e c h n ic a l  a m e n d m e n t  t o  c h a n g e  a  mill s i t e  p e r m i t  t o  a m ill  s i t e  le a s e .  A  fee  will 

b e ' e s t a b l i s h e d  th a t  r e c o g n i z e s  t h e  l im i te d  u s e s  a u t h o r i z e d  in  a  m il l  s i t e  l e a s e .  I t  a l s o  p r o v i d e s  th a t  

a  m il l  s i t e  m a y  b e  l o c a t e d  o n  s t a t e  l a n d  t h a t  is o t h e r w i s e  n o t  w i t h i n  a  s t a t e  m i n e r a l  p r o p e r t y  

l o c a t i o n  o r  le a se .

S e c t i o n  S m a k e s  it c l e a r  t h a t  a  m ill  s i t e  l e a s e  w ill  n o t  b e  s u b j e c t  t o  c o m p e t i t i v e  l e a s i n g  p r o c e d u r e s .  

I t  is t h e  d e p a r t m e n t s  s t r o n g  b e l i e f  t h a t  it is n o t  in  t h e  p u b l i c  i n t e r e s t  t o  h a v e  c o m p e t i t i v e  b id d in g  

o f  t h e s e  s i t e s  s in c e  t h e  o p e r a t o r  o f  t h e  m i n e  o r  t h e  m in e r a l  p r o p e r t y  o w n e r  h a v e  a n  o v e r  r id in g  

n e e d  t o  h a v e  t h e  mill s i t e  l e a s e  a r e a  t o  c o n d u c t  a  v i a b l e  m i n i n g  o p e r a t i o n .

S e c t i o n  9  i n c o r p o r a t e s  t e c h n ic a l  a m e n d m e n t s  in t h e  c i t a t i o n s  a n d  e l im in a t e s  t h e  t i m e  l in e  f o r  f i l ing  

a  l e a s e  a p p l i c a t i o n  f o r m  w i th  t h e  d i r e c t o r  a n d  a l s o  e x c l u d e s  l e a s e s  f r o m  a u t o m a t i c  a b a n d o n m e n t  

f o r  t h e  r e a s o n s  l is ted .

S e c t i o n  10 m a k e s  a  t e c h n ic a l  a m e n d m e n t  t o  r e f l e c t  t h e  d e l e t i o n  o f  a  p r o d u c t i o n  l i c e n s e .

S e c t i o n  11 e l im in a t e s  t h e  p r o d u c t i o n  l ic e n s e .  T h e  p r o d u c t i o n  l i c e n s e  is n o t  c o n s i s t e n t l y  e n f o r c e d  

a n d  is  d u p l i c a t i v e  o f  th e  r e q u i r e m e n t s  o f  t h e  d e p a r t m e n t  o f  r e v e n u e  m in in g  l i c e n s e  u n d e r  A S  

4 3  6 5 . 0 1 0 .  T h e  e l im in a t io n  o f  t h e  p r o d u c t i o n  l i c e n s e  w ill  r e d u c e  p a p e r w o r k  f o r  t h e  s t a t e  a n d  th e  

m in e r a l  i n d u s t r y  a n d  a t  th e  s a m e  t im e ,  r e m o v e  a p o t e n t i a l  c l o u d  o n  p r o d u c i n g  m i n e r a l  p r o p e r t i e s .

MarchS, 1997 n



Section 12, 13, and 14 deal with transition provisions and effective dates.

STATE OF ALASKA
department of natural resources

JULES V. TILESTON
OIRECTOR

DIVISION OF MINING & WATER MANAGEMENT

3601 C STREET. SUITE 800 TELEPHONE (907) 269-8600
ANCHORAGE AK 99503-5935 FAX (907 ) 563-1853

March 5, 1997
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* *  4 *  *  *  *  *  *  *  *  *  *  w* * 4  *  * *  *  * *  m m w w * *  * *  m *  *  *  *  *  *  *  4 .

P H O N E :

F A X  # :  (9 0 7 )  5 6 3 - 1 8 5 3  ( M in in g )

_ ( 9 0 7 )  5 6 2 - 1 3 8 4  ( W a te r )

NUMBER OF PAGES INCLUDING COVER SHEET:

-ft« * * ape * * * * * * * * * * * ¥ * * * * ̂ * * *»

F R O M :  ____________

S E C T I O N :  A 'V

Shear!

Data

Jun-69
Jun-SQ
Jun-91
Jun-92
Jun-93
Jun-94
Jur>-95
Jun-96
Jun-97
Jun-98

Annual
CPI %  increase 520 ctdm Rental

110.5 1.00
116.6 1.06
123 1.11
127 1.15
131.4 1.19
134.1 1.21
137.8 1.25
141.4 1.28

540 claim
Annual Annual
Rental S100 dalm Rental

Alaska D e p a r t m e n t  of

NATURAL
RESOURCES

5 110.00

120.00



TONY KNOWLES. GOVERNOR

DEPARTMENT OF NATURAL RESOURCESRESOURCES
o 400 WILLOUGH8) *YENUE 

JUNEAU, ALASKA 99801-1796 
PHONE: (907) 46S-2400 
PAX: (907) 465-3886

OFFICE OF THE COMMISSIONER a 3 6 0 1 C STREET, SUITE 1 2 1 0ANCHORAGE, ALASKA 99503-5921 
PHONE: (907)269-8431 
FAX: (907)269-8918

J a n u a r y  3 1 ,  1 9 9 7

T h e  H o n o r a b l e  B i l l  H u d s o n  

T h e  H o n o r a b l e  S c o t t  O g a n  

C o - C h a i r m e n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  

C a p i t o l  B u i l d i n g  

J u n e a u ,  A K  9 9 8 0 1

R E :  H o u s e  B i l l  4 6 ,  R e l a t e d  to  M i n i n g  

D e a r  R e p r e s e n t a t i v e s  H u d s o n  a n d  O g a n :

T h e  d e p a r t m e n t ,  o n  b e h a l f  o f  t h e  a d m i n i s t r a t i o n ,  is  p l e a s e d  to  c o n f i r m  o u r  s u p p o r t  to  t h e  c h a n g e s  

in  T i t l e  3 8  a s  a m e n d e d  b y  th e  H o u s e  R e s o u r c e s  C o m m i t t e e  o n  J a n u a r y  3 0 t h .  W e  a p p r e c i a t e  y o u r  

p r o m p t  a c t i o n  in  h e l p i n g  g o v e r n m e n t  b e c o m e  m o r e  e f f i c i e n t  b y  r e v i s i n g  o u t d a t e d  s e c t i o n s  

d e a l i n g  w i th  m i n i n g .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  a n d  w e  u r g e  p a s s a g e  o f  t h i s  b i l l  

S i n e

^  J o h n  T .  S h i v e l y

C o m m i s s i o n e r

c c : R e p r e s e n t a t i v e  P e t e  K e l l y ,  R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t

10-J9LH



0-LS0265VF. 1

Luckhaupt

3/7/97

O F F E R E D  I N  T H E  S E N A T E  

T O :  C S H B  4 6 ( R E S )

A M E N D M E N T

1 P a g e  5 ,  l i n e s  12 -  15:

2  D e l e t e  " [ A L I E N S  A T  L E A S T  18 Y E A R S  O F  A G E  I F  T H E  L A W S  O F  T H E I R

3 C O U N T R Y  G R A N T  L I K E  P R I V I L E G E S  T O  C I T I Z E N S  O F  T H E  U N I T E D  S T A T E S ;

4  ( 5 ) ] "

5  I n s e r t  " a l i e n s  a t  l e a s t  18 y e a r s  o f  a g e  i f  th e  l a w s  o f  t h e i r  c o u n t r y  g r a n t  l i k e  p r i v i l e g e s

6  to  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s ;

7  ( 5 ) "

8 P a g e  5 ,  l i n e  2 1 :

9  D e l e t e  "{5} [ (6 ) ] "

10  I n s e r t  " ( 6 ) "

11 D e l e t e  "(1) - (4) r m  -  (5)1"

12 I n s e r t  " ( 1 )  -  ( 5 ) "



M A R  0 4  19

□ 3601 C STREET, SUITE 884 
ANCHORAGE. ALASKA 99503-5935 
PHONE: (907) 269-865?
Fax: (907) 563-1853 
E-Mail: kcnvink@dnr.statc.ak.us

T O N Y  K N O W L E S ,  G O V E R N O R

F e b r u a r y  2 7 , 1 9 9 7

M r .  J a m e s  N .  R e e v e s  

B o g l e  a n d  G a t e s ,  P . L . L . C .

1 0 3 1  W e s t  F o u r t h  A v e n u e ,  S t e  6 0 0  

A n c h o r a g e ,  A K  9 9 5 0 1 - 5 9 0 7

Re: Y o u r  l e t t e r  t o  m e  d a t e d  F e b r u a r y  10 , 1 9 9 7 .

D e a r  M r .  R e e v e s :

T h a n k  y o u  f o r  y o u r  a b o v e  r e f e r e n c e d  l e t t e r .  W e  h a v e  l o o k e d  i n t o  t h e  m a t t e r  a n d  y o u  a r e  c o r r e c t  

t h a t  p r o h i b i t i n g  i n d i v i d u a l  a l i e n s  f r o m  a c q u i r i n g  m i n e r a l  r i g h t s  u n d e r  A l a s k a ’s  m i n i n g  l a w  w h i l e  

a l l o w i n g  f o r e i g n  c o r p o r a t i o n s  t o  d o  s o  i f  t h e y  a r e  q u a l i f i e d  t o  c o n d u c t  b u s i n e s s  in  t h e  s t a t e  i s  n o t  

e q u i t a b l e .  W e  l e a r n e d  t h a t  a l i e n s  u n d e r  f e d e r a l  m i n i n g  l a w  c a n  a c q u i r e  m i n e r a l  r i g h t s ,  b u t  m a y  

n o t  b e  g r a n t e d  p a t e n t e d .  I f  a l i e n  i n d i v i d u a l s  c a n  a c q u i r e  m i n e r a l  r i g h t s  u n d e r  f e d e r a l  l a w  t h e y  

s h o u l d  b e  a b l e  t o  u n d e r  s t a t e  l a w  a s  w e l l .

A s  y o u  c a n  s e e ,  b y  t h i s  l e t t e r  w e  a r e  c o p y i n g  R e p r e s e n t a t i v e s  T h e r r i a u l t  a n d  K e l l y ,  a n d  S e n a t o r  

H a l f o r d  s o  t h a t  t h e y  m a y  c o n s i d e r  t h e  r e c o m m e n d a t i o n s  i n  t h e  S e n a t e  h e a r i n g  s c h e d u l e d  f o r  H B  

4 6 .  I  h o p e  i t  i s  a l r i g h t  i f  I  a t t a c h  a  c o p y  o f  y o u r  l e t t e r  t o  S e n a t o r  H a l f o r d .  I b e l i e v e  t h e  h e a r i n g  

m a y  b e  s c h e d u l e d  f o r  n e x t  w e e k  s o m e t i m e .  I f  y o u  h a v e  a n y  o t h e r  t h o u g h t s  I w o u l d  a p p r e c i a t e  

d i s c u s s i n g  t h e m  w i t h  y o u .

S i n c e r e l y ,

R e p r e s e n t a t i v e  T h e r r i a u l t  

R e p r e s e n t a t i v e  K e l l y

S e n t  V i a  F a c s i m i l e  a n d  m a i l .

DEPARTM ENT OF N ATU R AL R ESO URCES /
D I V I S I O N  O F  M I N I N G  A N D  W A T E R  M A N A G E M E N T

STATE OF A L A SK A  /

mailto:kcnvink@dnr.statc.ak.us


BOGLE&GaTES P.L.L.C.

A Pmfi-ssional I.irniit-d Liability Cmnpiuiv

B E C E J V E D

F E B  1 2 1 9 9 7

LAW OFFICES 

JAMES N. REEVES

1031 West Fourth Avenue 
Suite 600
Anchorage. Alaska 99501-5907

Main Office: 
Facsimile: 
Direct Dial: 
Internet Email:

(907)276-4557 
(907)276-4152 
(907) 257-7825 
jreevesrffiboele.com

Bellevue
Portland
Seattle
Tacoma
Vancouver, B.C.

F e b r u a r y  10,  1 9 9 7

V I A  F A C S I M I L E  A N D  M A I L  

5 6 3 - 1 8 5 3

M r .  J u l e s  T i l e s t o n  

D i r e c t o r

D i v i s i o n  o f  M i n i n g

A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

3 6 0 1  S t r e e t ,  S u i t e  8 0 0  

A n c h o r a g e ,  A l a s k a  9 9 5 0 3 - 5 9 3 5

R e :  H o u s e  B i l l  4 6

D e a r  M r .  T i l e s t o n :

K e r w i n  K r a u s e  d i r e c t e d  m y  a t t e n t i o n  to  H B  4 6 .  T h i s  b i l l  w o u l d  m a k e  s e v e r a l  t e c h n i c a l  
a m e n d m e n t s  to  t h e  p r o v i s i o n s  o f  th e  A l a s k a  L a n d  A c t  d e a l i n g  w i t h  m i n i n g  r ig h t s .  W h e n  I 
r e v i e w e d  t h e  b i l l ,  a  q u e s t i o n  o c c u r r e d  t o  m e  a b o u t  t h e  p r o p o s e d  a m e n d m e n t s  to  t h e  q u a l i f i c a t i o n  
s t a t u t e  ( A S  3 8 . 0 5 . 1 9 0 ( a ) )  d e a l i n g  w i t h  o w n e r s h i p  o f  m i n i n g  r i g h t s  b y  a l i e n s .  T h e  p u r p o s e  o f  t h i s  
l e t t e r  is  to  b r i n g  th i s  q u e s t i o n  to  y o u r  a t t e n t i o n  s o  th a t  it c a n  b e  a d d r e s s e d  d u r i n g  th e  l e g i s l a t i v e  
s e s s i o n  i f  y o u  c o n s i d e r  t h a t  n e c e s s a r y .

E x i s t i n g  l a w  r e f l e c t s  a  l e g i s l a t i v e  p o l i c y  d e c i s i o n  th a t  a l i e n s  w h o  a r e  c i t i z e n s  o f  c e r t a i n  
c o u n t r i e s  s h o u l d  b e  q u a l i f i e d  to  h o ld  A l a s k a  m i n i n g  r i g h t s ,  b u t  a l i e n s  w h o  a r e  c i t i z e n s  o f  o t h e r  
c o u n t r i e s  s h o u l d  n o t  be .  A S  3 8 . 0 5 . 1 9 0 ( a ) ( 3 ) .  O n e  c a n  d e b a t e  t h e  w i s d o m  o f  t h a t  p o l i c y ,  o f  
c o u r s e :  b u t  t h a t  is  t h e  c u r r e n t  p o l i c y .

S u b s e c t i o n  ( a ) ( 5 )  o f  t h e  s t a t u t e  l i m i t s  th e  c l a s s  o f  c o r p o r a t i o n s  t h a t  a r e  q u a l i f i e d  to  h o l d  
m i n i n g  c l a i m s  b y  e x c l u d i n g  f r o m  th e  c l a s s  c o r p o r a t i o n s  t h a t  a r e  o w n e d  o r  c o n t r o l l e d  b y  a l i e n s  
w h o  tire  n o t  t h e m s e l v e s  q u a l i f i e d .  T h i s  p r o v i s i o n  c a r r i e s  f o r w a r d  t h e  p o l i c y  d e c i s i o n  t h a t  c e r t a i n  
a l i e n s  s h o u l d  b e  a l l o w e d  to  h o l d  A l a s k a  m i n i n g  r i g h t s  a n d  c e r t a i n  o t h e r  a l i e n s  s h o u l d  n o t  b e .  It 
p r e v e n t s  a n  a l i e n  w h o  w o u l d  n o t  b e  q u a l i f i e d  to  h o l d  m i n i n g  r i g h t s  in  h i s  i n d i v i d u a l  c a p a c i t y  
f r o m  e v a d i n g  t h a t  p r o v i s i o n  o f  t h e  s t a t u t e  b y  a c q u i r i n g  t h e  m i n i n g  r i g h t s  t h r o u g h  th e  v e h i c l e  o f  a  
c o r p o r a t i o n .  I n  o t h e r  w o r d s ,  it p r e v e n t s  t h i s  c l a s s  o f  a l i e n s  f r o m  d o i n g  i n d i r e c t l y  ( i . e . ,  b y  m e a n s  
o f  a  c o r p o r a t i o n )  w h a t  t h e y  a r e  n o t  a l l o w e d  to  d o  d i r e c t ly .  T h e  s u b s e c t i o n  l i m i t i n g  a l i e n  
o w n e r s h i p  a n d  t h e  s u b s e c t i o n  l i m i t i n g  c o r p o r a t i o n  o w n e r s h i p  a r e  c o n g r u e n t  in  th i s  r e s p e c t .



Mr. Jules Tileston
February 10, 1997
Page 2

T h e  p r o p o s e d  a m e n d m e n t s  to  A S  3 8 . 0 5 . 1 9 0 ( a )  s e t  f o r th  in  S e c t i o n  2  o f  H B  4 6  w o u l d  
c h a n g e  t h e s e  p r o v i s i o n s ;  b u t  t h e y  w o u l d  d o  s o  in  t w o  i n c o n s i s t e n t  w a y s .  F i r s t ,  th e  p r o v i s i o n  
u n d e r  w h i c h  s o m e  a l i e n s  m a y  b e  q u a l i f i e d  to  h o l d  m i n i n g  r i g h t s  w o u l d  b e  d e l e t e d  a l t o g e t h e r .  \e 
t h e  l a w  w e r e  a m e n d e d  i n  th i s  m a n n e r ,  t h e n  n o  a l i e n s  w h a t s o e v e r  w o u l d  b e  p e r m i t t e d  t o  a c q u i r e  
a n d  h o l d  m i n i n g  r i g h t s  u n l e s s  t h e y  h a d  “ d e c l a r e d  t h e i r  i n t e n t i o n  to  b e c o m e  c i t i z e n s  o f  t h e  U n i t e d  
S t a t e s ”  u n d e r  A S  3 8 . 0 5 . 1 9 0 ( a ) ( 3 ) .  T h e  d i s t i n c t i o n  m a d e  b y  t h e  c u r r e n t  s t a t u t e  b e t w e e n  t h e  
c a t e g o r y  o f  a l i e n s  w h o  a r e  q u a l i f i e d  to  h o l d  m i n i n g  r i g h t s  a n d  t h o s e  w h o  a r e  n o t  q u a l i f i e d  to  h o l d  
m i n i n g  r i g h t s  w o u l d  b e  e l i m i n a t e d .  N o n e  o f  t h e m  w o u l d  b e  q u a l i f i e d .

T h a t  is  a  r e a s o n a b l e  p o l i c y  c h o i c e ;  a n d  a l t h o u g h  r e a s o n a b l e  p e o p l e  m i g h t  d i s a g r e e  a b o u t  
i t s  w i s d o m ,  t h e  p r o p o s e d  a m e n d m e n t  m a k e s  s e n s e .  H o w e v e r ,  th e  o t h e r  p r o p o s e d  a m e n d m e n t  to  
t h e  q u a l i f i c a t i o n  s t a t u t e  is  i n c o n s i s t e n t  w i t h  it. T h a t  a m e n d m e n t  w o u l d  d e l e t e  t h e  l i m i t a t i o n  o n  
th e  q u a l i f i c a t i o n  o f  c o r p o r a t i o n s  b a s e d  u p o n  o w n e r s h i p  o r  c o n t r o l  b y  a l i e n s .  I f  t h e  l a w  w e r e  
a m e n d e d  in  th i s  r e s p e c t ,  a n  a l i e n  s t r i c t l y  p r o h i b i t e d  b y  s u b s e c t i o n  ( a ) ( 3 )  f r o m  a c q u i r i n g  m i n i n g  
r i g h t s  in  h i s  o w n  n a m e  c o u l d  r e a d i l y  e v a d e  t h a t  r e q u i r e m e n t  b y  f o r m i n g  a  c o r p o r a t i o n  to  a c q u i r e  
a n d  h o l d  t h e  r i g h t s .  I n  o t h e r  w o r d s ,  t h e  c o m p l e m e n t a r y  r e l a t i o n s h i p  b e t w e e n  s u b s e c t i o n s  ( a ) ( 3 )  
a n d  ( 5 )  u n d e r  c u r r e n t  l a w  w o u l d  b e  d i s r u p t e d  a n d  th e  s u b s e c t i o n s  w o u l d  o p e r a t e  a t  c r o s s ­
p u r p o s e s .

I t  s e e m s  t o  m e  t h a t  a  l e g i s l a t o r  w h o  f a v o r e d  p r o h i b i t i n g  a l i e n s  f r o m  o w n i n g  m i n i n g  r i g h t s  
w o u l d  w a n t  t o  m a k e  s u r e  t h a t  t h e  p r o v i s i o n  a l l o w i n g  c o r p o r a t i o n s  to  o w n  m i n i n g  r i g h t s  c a n n o t  b e  
u s e d  b y  a l i e n s  a s  a  v e h i c l e  f o r  e v a s i o n  o f  t h a t  p o l i c y .  L i k e w i s e ,  it s e e m s  to  m e  th a t  a  l e g i s l a t o r  
w h o  f a v o r e d  a  p o l i c y  a l l o w i n g  c o r p o r a t i o n s  o w n e d  o r  c o n t r o l l e d  b y  a l i e n s  to  h o ld  m i n i n g  r i g h t s  
w o u l d  a l s o  f a v o r  p e r m i t t i n g  t h e  a l i e n s  to  o w n  t h e m  p e r s o n a l l y ,  r a t h e r  t h a n  r e q u i r i n g  th a t  t h e y  b e  
o w n e d  t h r o u g h  c o r p o r a t i o n s .  E i t h e r  o f  t h e s e  t w o  a l t e r n a t i v e  p o l i c y  p o s i t i o n s  w o u l d  b e  c o h e r e n t .  
T h e  t w o  a m e n d m e n t s  p r o p o s e d  in  H o u s e  B i l l  4 6 ,  h o w e v e r ,  a r e  n o t  c o n s i s t e n t  w i t h  e i t h e r  o f  t h e s e  
t w o  a l t e r n a t i v e  p o l i c y  p o s i t i o n s .  E i t h e r  a l i e n s  s h o u l d  b e  a l l o w e d  to  o w n  o r  c o n t r o l  m i n i n g  r i g h t s  
in  A l a s k a  l a n d s ,  o r  e l s e  t h e y  s h o u l d  n o t  b e  a l l o w e d  to  d o  so .  P r e s e n t  l a \  a d d r e s s e s  th a t  p o l i c y  
i s s u e  in  a  c o n s i s t e n t  m a n n e r ,  a l b e i t  in  a  m a n n e r  th a t  m a n y  c o n s i d e r  to  b e  th e  w r o n g  p o l i c y .  I f  th e  
p o l i c y  is  to  b e  c h a n g e d ,  t h e  s t a t u t o r y  a m e n d m e n t s  u s e d  to  m a k e  t h e  c h a n g e  s h o u l d  b e  c o n s i s t e n t  
w i t h  t h e  n e w  p o l i c y .  T h e  p r o v i s i o n s  o f  H o u s e  B i l l  4 6  a r e  n o t  c o n s i s t e n t .

F o r  th e  r e c o r d ,  I a m  o f f e r i n g  th i s  c o m m e n t  a s  a n  i n d i v i d u a l  i n t e r e s t e d  in  s o u n d  n a t u r a l  
r e s o u r c e s  l e g i s l a t i o n .  I a m  n o t  s p e a k i n g  a s  a  r e p r e s e n t a t i v e  o r  a d v o c a t e  o f  a n y  c l ie n t .

I f  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  fe e l  f re e  to  c a l l .

Y o u r s  v e r y  t r u ly .

B O G L E  &  G A T E S  P .L .L . C .

c c :  R e p r e s e n t a t i v e  P e t e r  K e l l y

R e p r e s e n t a t i v e  G e n e  T h e r r i a u l t  

u K e r w i n  K r a u s e

Jariues N .  R e e v e s

B o c l e & G a t e s  i'.i.!..c
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H o n o r a b l e  R i c k  H a l f o r d  

C h a i r m a n ,  R e s o u r c e s  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  

C a p i t o l  B u i l d i n g  

J u n e a u ,  A K  9 9 8 0 1

R E :  H o u s e  B i l l  4 6 ,  R e l a t i n g  t o  M i n i n g  

D e a r  S e n a t o r  H a l f o r d ,

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  H o u s e  B i l l  4 6  w h i c h  Is  n o w  i n  y o u r  

S e n a t e  R e s o u r c e s  C o m m i t t e e  i n  t h e  f o r m  o f  C S H B - 4 6 ( R E S ) .  T h i s  b i l l  m a k e s  s e v e r a l  

h o u s e k e e p i n g  c h a n g e s  t o  t h e  m i n i n g  s t a t u t e s  a n d  is  s u p p o r t e d  b y  b o t h  t h e  D e p a r t m e n t  

o f  N a t u r a l  R e s o u r c e s  a n d  t h e  A l a s k a  M i n e r s  A s s o c i a t i o n .  W e  h a v e  w o r k e d  w i t h  D N R  

o v e r  t h e  p a s t  c o u p l e  y e a r s  t o  d e v e l o p  t h e s e  c h a n g e s  w h i c h  w i l l  c l a r i f y  t h e  e x i s t i n g  

s t a t u t e s  a n d  c h a n g e  s o m e  i t e m s  t h a t  c o u l d  i n a d v e r t e n t l y  b e c o m e  s t u m b l ' n g  b l o c k s  f o r  

m i n e r s .  B e c a u s e  D N R  a n d  i n d u s t r y  a r e  i n  a g r e e m e n t  o n  t h e s e  c h a n g e s  t h e r e  h a s  b e e n  

n o  c o n t r o v e r s y  o v e r  t h i s  b i l l .

I t  h a 9  b e e n  s u g g e s t e d  t h a t  t w o  o t h e r  i t e m s  b e  a d d e d  i n t o  I I B -4 6 .  O n e  i n v o l v e s  s o n i c  

m i n o r  c h a n g e s  t o  t h e  m i n e r a l  e x p l o r a t i o n  i n c e n t i v e  c r e d i t  s t a t u t e  t h a t  b e c a m e  l a w  i n  

1 9 9 5  a n d  t h e  o t h e r  i n v o l v e s  t h e  d e s i g n a t i o n  o f  a p p r o x i m a t e l y  5 4 0  a c r e s  i n  t h e  

P c t c r s v i l l c  M i n i n g  D i s t r i c t  a s  a  S t a t e  R e c r e a t i o n a l  M i n i n g  A r e a .  W e  s u p p o r t  b o t h  o f  

t h e s e  p o t e n t i a l  c h a n g e s .

T h e  c h a n g e s  p r o p o s e d  t o  t h e  m i n e r a l  e x p l o r a t i o n  i n c e n t i v e  c r e d i t  ( M E I C )  s t a t u t e  h a v e  

b e e n  r e q u e s t e d  b y  D N R  C o m m i s s i o n e r  J o h n  S h i v e l y  i n  a n  e f f o r t  t o  r e d u c e  t h e  

p a p e r w o r k  r e q u i r e d  t o  a d m i n i s t e r  t h e  M E I C .  W o r k i n g  w i t h  D N R ,  w e  w e r e  a b l e  t o  

d e v e l o p  s o n i c  c h a n g e s  t h a t  w o u l d  r e d u c e  t h e i r  p a p e r  w o r k l o a d  w h i l e  a t  t h e  s a m e  t i m e  

r e t a i n i n g  t h e  f l e x i b i l i t y  f o r  t h e  m i n e r .  T h e s e  c h a n g e s  h a v e  b e e n  i n t r o d u c e d  a s  I l o u s e  

B i l l  1 7 3  b y  R e p r e s e n t a t i v e  R i c h a r d  P o s t e r .  O n e  o t h e r  a s p e c t  i n  t h i s  b i l l  i s  t h a t  it 

e s t a b l i s h e s  a  f e e  ( s p e c i f i c  s o t  a m o u n t  n o t  v a r i a b l e )  f o r  p r o c e s s i n g  t h e  M E I C s .  W e  a r e  

t y p i c a l l y  o p p o s e d  t o  s u c h  f e e s  b u t  i n  t h i s  c a s e  f e e l  it i s  a p p r o p r i a t e  a n d  it  is  b e i n g  

i n c l u d e d  i n  a  v  a y  t h a t  w i l l  e n c o u r a g e  t h e  m i n e r  t o  p r o c e s s  s e v e r a l  y e a r s  o f  i n v e s t m e n t  

c r e d i t s  a t  t h e  > a m e  t i n i c ,  t h u s  r e d u c i n g  t h e  p a p e r  w o r k l o a d  f o r  D N R .  T h e r e  a r e  n o  
m a t e r i a l  cho’iges i n  t h e  s t a t u t e  f o r  c i t h e r  t h e  state or tlu* industry the c o s t  for both sides 
a h o u l d  b e  r r d u c e d .



T h e  s e c o n d  i t e m  r e l a t e s  t o  t h e  P e t e r s v i l l e  R e c r e a . . o n a l  M i n i n g  A r e a .  I t  h a s  b e e n  

s u g g e s t e d  t h a t  t w o  a r e a s  t o t a l l i n g  a b o u t  5 4 0  a c r e s  b e  d e s i g n a t e d  a s  a  r e c r e a t i o n a l  

m i n i n g  a r e a  s i m i l a r  t o  t h e  C a r i b o u  C r e e k  R e c r e a t i o n a l  M i n i n g  A r e a  l o c a t e d  a t  m i l e p o s t  

1 0 4  o n  t h e  G l e n n  1 l i g h w a y .  T h e  5 4 0  a c r e s  a r e  p a r t  o f  a n  a r e a  o f  f e d e r a l  m i n i n g  c l a i m s  

t h a t  w e r e  a b a n d o n e d  a n d  i s  n o w  b e i n g  t r a n s f e r r e d  t o  S t a t e  o w n e r s h i p .  I t  i s  a  r a r e  

s i t u a t i o n  w h e n  q u a l i t y  m i n i n g  g r o u n d  ia  a v a i l a b l e  f o r  s u c h  a  R e c r e a t i o n a l  A r e a  a n d  is  

a l s o  s i t u a t e d  i n  a n  a r e a  t h a t  i s  a c c e s s i b l e  f o r  t h e  p u b l i c .  T h e r e  i s  g r e a t  n e e d  f o r  m o r e  

l o c a t i o n s  w h e r e  r e c r e a t i o n a l  m i n i n g  c a n  o c c u r  a n d  t h i s  a r e a  w i l l  h e l p  f i l l  t h i s  n e e d .

T h e  A l a s k a  M i n e r s  A s s o c i a t i o n  a n d  t h e  D N R  s u p p o r t  t h e  c h a n g e s  t o  t h e  i n v e s t m e n t  

i n c e n t i v e  c r e d i t  a n d  t h e  e s t a b l i s h m e n t  o f  a  P e t e r s v i l l e  R e c r e a t i o n a l  M i n i n g  A r e a .  D o t h  

R e p r e s e n t a t i v e  K e l l y ,  s p o n s o r  o f  H B - 4 6 ,  a n d  R e p r e s e n t a t i v e  r o s t e r ,  s p o n s o r  o f  I I D -1 7 3 ,  

a r c  a m e n a b l e  t o  i n c l u d i n g  t h e s e  i t e m s  in  H D - 4 6 .  O u r  o n l y  c o n c e r n  i s  t h a t  e a c h  a n d  a l l  

o f  t h e s e  i t e m s  m o v e  f o r w a r d .  W e  d o  n o t  f o r e s e e  a n y  c o n t r o v e r s y  w i t h  a n y  o f  t h e  t h r e e  

p a r t s  ( h o u s e k e e p i n g  c h a n g e s ,  i n c e n t i v e  c r e d i t  c h a n g e s ,  o r  r e c r e a t i o n a l  a r e a )  m o v i n g  

t o g e t h e r  b u t  i f  t h i s  w e r e  t o  d e v e l o p  a  c o n t r o v e r s y  w e  w o u l d  e n c o u r a g e  t h r e e  s e p a r a t e

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h e s e  m a t t e r s .  I f  w e  c a n  a n s w e r  a n y  q u e s t i o n s  o r  

b e  o f  a n y  f u r t h e r  a s s i s t a n c e  p l e a s e  c o n t a c t  m e .

b i l l s .

S i n c e r e l y ,

S t e v e n  C .  B o r e l l ,  P . E .  

E x e c u t i v e  D i r e c t o r

c c :  R e p r e s e n t a t i v e  P e t e  K e l l y

R e p r e s e n t a t i v e  R i c h a r d  F o s t e r  

C o m m i s s i o n e r  J o h n  S h i v e l y
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Background and Section by Section Analysis of HB 173

G e n e r a l :

A S  2 7 . 2 1 . 1 2 0  ( S m a l l  O p e r a t o r  A s s i s t a  c e )  p r o v i d e s  f o r  f e d e r a l  g r a n t s  t o  b e  a v a i l a b l e  f o r  t h e  

d e v e l o p m e n t  o f  s m a l l  c o a l  m i n e s  in  A la s k a .  T h e  f e d e r a l  g r a n t  p r o g r a m ,  o n  w h i c h  t h e  A l a s k a  

p r o g r a m  is  b a s e d ,  w a s  e x p a n d e d  in  1 9 9 4  to  a l l o w  f e d e r a l  m o n e y s  t o  b e  u s e d  f o r  m o r e  e l e m e n t s  o f  

a  c o a l  m i n e  p e r m i t  a n d  i n c r e a s e d  t h e  s i z e  o f  a n  e l ig ib le  c o a l  m i n e  f o r  t h i s  p r o g r a m .  T h e  

a m e n d m e n t s  a r e  h o u s e k e e p i n g  a n d  w i l l  b r i n g  t h e  A l a s k a  p r o g r a m  in to  a g r e e m e n t  w i t h  t h e  

e x p a n d e d  f e d e r a l  g r a n t  p r o g r a m .  N o  s t a t e  f u n d i n g  is  a s s o c i a t e d  w i t h  th i s  a m e n d m e n t  a n d  w e  h a v e  

a n  e x i s t i n g  a p p l i c a t i o n  u n d e r  c u r r e n t  s t a t e  la w .  W i t h o u t  t h e  a m e n d m e n t ,  t h e  a p p l i c a n t ,  A l a s k a  

P o w e r  a n d  T e l e p h o n e  C o m p a n y ,  w i l l  n o t  b e  a b l e  t o  t a k e  fu ll  a d v a n t a g e  o f  t h e  e x p a n d e d  f e d e r a l  

g r a n t  p r o g r a m .

A S  2 7 . 3 0 . 0 2 0  e t  s e q .  e s t a b l i s h e d  a n  E x p l o r a t i o n  I n c e n t i v e  C r e d i t s  p r o g r a m  t o  e n c o u r a g e  

d e v e l o p m e n t  o f  n e w  o r  r e o p e n e d  m i n e s  in  A la s k a .  T h e  e x i s t i n g  p r o g r a m  r e q u i r e s  m a n d a t o r y  

a n n u a l  f i l in g  a n d  m a n d a t o r y  a n n u a l  d e c i s i o n s  b y  t h e  c o m m i s s i o n e r .  T h e  f isca l  n o t e  a t t a c h e d  t o  t h e  

o r i g i n a l  l e g i s l a t i o n  w a s  n o t  f u n d e d .  A c c o r d i n g l y ,  t h e  d e p a r t m e n t  is  f a c e d  w i t h  e x p e n d i t u r e  o f  

f u n d s  a l l o c a t e d  f o r  o t h e r  m in i n g  w o r k  in  o r d e r  t o  a v o i d  t h e  a u t o m a t i c  a p p r o v a l  s e c t i o n  o f  l a w  t h a t  

fa l l s  i n to  p l a c e  s h o u l d  t h e  c o m m i s s i o n e r  t a k e  n o  a c t i o n .  I n  t h e  f i r s t  p a r t i a l  y e a r  o f  t h e  p r o g r a m ,  

t h e  d e p a r t m e n t  r e c e i v e d  33  a p p l i c a t i o n s  i n v o lv i n g  $ 1 3 . 3  m i l l i o n  in  e x p l o r a t i o n  c r e d i t s  t h a t  w o u l d  

h a v e  b e e n  f ina l  w i t h o u t  f u r t h e r  a c t i o n .  T h i s  w o u l d  h a v e  p l a c e d  t h e  d e p a r t m e n t  a n d  t h e  m in i n g  

c o m p a n i e s  a t  r i s k  o f  l i t ig a t io n  i n v o l v i n g  s ig n i f i c a n t  d o l l a r  a m o u n t s  a n d  w o u l d  h a v e  s e n t  a  m e s s a g e  

t o  t h e  i n d u s t r y  t h a t  t h e  s t a t e  is n o t  p r e p a r e d  t o  fu lfi l l  i ts  o b l i g a t i o n s  t o  e n c o u r a g e  e n v i r o n m e n t a l l y  

r e s p o n s i b l e  d e v e l o p m e n t  a n d  j o b s  f o r  A la s k a n s .  T h e  p r o p o s e d  a m e n d m e n t s  h a v e  b e e n  d e v e l o p e d  

in  c o o p e r a t i o n  w i t h  t h e  m in in g  i n d u s t r y ,  A l a s k a  M i n e r s  A s s o c i a t i o n ,  a n d  t h e  d e p a r t m e n t  o f  

r e v e n u e .  T h e  s u b s t a n c e  o f  t h e s e  a m e n d m e n t s  w e r e  i n t r o d u c e d  l a s t  s e s s i o n  w i t h  t h e  fu ll  s u p p o r t  o f  

t h e  a d m i n i s t r a t i o n .  T h e  p r o p o s e d  a m e n d m e n t s  e l i m i n a t e  t h e  a n n u a l  f i l i n g / a p p r o v a l  p r o c e s s  a n d  

r e p l a c e  it  w i t h  a n  a p p l i c a t i o n  p r o c e s s  t h a t  i n c o r p o r a t e s  m o n e t a r y  o r  t r a n s f e r  o f  p r o s p e c t i v e  

e x p l o r a t i o n  c r e d i t s  a s  t h r e s h o l d s  f o r  a p p l i c a t i o n .  T o  r e d u c e  t h e  c o s t  t o  t h e  s t a t e  f o r  c r e d i t  

a p p r o v a l  p r o c e s s  a  r e q u i r e m e n t  t h a t  a  c e r t i f i e d  p u b l i c  a c c o u n t a n t  ( C P A )  p r o v i d e  a  s t a t e m e n t  

w h e n e v e r  t h e  e x p l o r a t i o n  c o s t s  f o r  a n  in d iv id u a l  m i n e r a l  p r o p e r t y  e q u a l  o r  e x c e e d  $ 4 0 , 0 0 0  in  a n y  

o n e  y e a r .  A p p l i c a t i o n  f e e s  h a v e  b e e n  c o o r d i n a t e d  w i t h  t h e  A l a s k a  M i n e r s  A s s o c i a t i o n  a n d  a r e  

b a s e d  o n  t h e  f a c t  t h a t  t h e r e  w i l l  b e  C P A  r e v i e w  o f  t h e  l a r g e r  r e q u e s t s  f o r  c r e d i t .

S e c t i o n a l  a n a ly s i s :

S e c t i o n  1 is a  t e c h n i c a l  a m e n d m e n t  t o  A S  2 7 . 2 1 . 1 0 0 ( b )  t h a t  p r o v i d e s  t h a t  n o n - c o n f i d e n t i a l  d a t a

March 5, 1997 1



S e c t i o n  2  is  a  h o u s e k e e p i n g  a m e n d m e n t  t o  A S  2 7 . 2 1 . 1 2 0  t h a t  i n c r e a s e s  t h e  d e f i n i t i o n  o f  a  s m a l l  

c o a l  m i n e  f o r  c e r t a i n  f e d e r a l  g r a n t s  f r o m  a n  a n n u a l  p r o d u c t i o n  o f  1 0 0 , 0 0 0  t o n s  t o  3 0 0 , 0 0 0  t o n s  

a n n u a l ly .  T h e  a m e n d m e n t  f u r t h e r  c o n f o r m s  e x i s t i n g  s t a t e  l a w  t o  t h e  f e d e r a l  g r a n t  p r o g r a m  t h a t  

w a s  e x p a n d e d  o n  M a y  3 1 ,  1 9 9 4 .  A l a s k a  P o w e r  a n d  T e l e p h o n e  C o .  h a s  a n  a p p l i c a t i o n  p e n d i n g  to  

d e v e l o p  d e t a i l e d  d a t a  r e q u i r e d  t o  o b t a i n  a  s t a t e  c o a l  m i n e  p e r m i t  f o r  a  p a r t  o f  t h e  J a r v i s  C r e e k  

C o a l  F i e l d  t h a t  i t  h a s  u n d e r  a  s t a t e  c o a l  le a s e .  U n d e r  e x i s t i n g  A l a s k a  la w ,  t h e  f e d e r a l  g r a n t  c a n  

o n l y  b e  u s e d  f o r  d e t e r m i n a t i o n  o f  h y d r o l o g i c  c o n d i t i o n s  a n d  t e s t  a n d / o r  b o r e  s a m p l i n g s .  T h e  n e w  

s e c t i o n  w i l l  a l l o w  t h e  f e d e r a l  g r a n t  t o  a l s o  b e  u s e d  f o r  d e v e l o p i n g  a  b l a s t i n g  p l a n ,  c r o s s - s e c t i o n  

m a p s  a n d  p l a n s  o f  t h e  c o a l  d e p o s i t  t o  b e  m in e d ,  a r c h e o l o g i c a l  a n d  h i s t o r i c  i n f o r m a t i o n ,  a n d  r i t e  

s p e c i f i c  r e s o u r c e  i n f o r m a t i o n  i n c l u d i n g  f ish  a n d  w i ld l i f e  a n d  s u b s i s t e n c e  a n d  a n y  o t h e r  i m p o r t a n t  

e n v i r o n m e n t a l  v a l u e s  a s s o c i a t e d  w i t h  t h e  p r o p o s e d  c o a l  m in e .

S e c t i o n  3 is  a  t e c h n ic a l  a m e n d m e n t  p r o v i d i n g  f o r  c o n c u r r e n t  p r e p a r a t i o n  o f  t h e  r e c l a m a t i o n  p l a n  

f o r  t h e  m i n e  s ite .

S e c t i o n  4  c o n t a i n s  a  s e r i e s  o f  h o u s e k e e p i n g  a m e n d m e n t  t o  A S  2 7 . 3 0 . 0 2 0  t h a t  d e l e t e  t h e  a n n u a l  

s t a t u t o r y  f i l in g  d a t e  a n d  a  s t a t u t o r y  d a t e  t h e  a n n u a l  c e r t i f i c a t i o n  d e c i s i o n  p r o c e s s  b y  t h e  

c o m m i s s i o n e r .  In  i t s  p i a c e  i t  e s t a b l i s h e s  t h r e s h o l d s  f o r  f i l in g  ( e x p e n d i t u r e s  a r e  a t  l e a s t  $ 2 5 0 , 0 0 0  

o r  t h e  p e r s o n  is  r e a d y  t o  t a k e  t h e  e n t i r e  b a l a n c e  o f  t h e  c r e d i t ) ,  a n d  r e q u i r e s  a  s t a t e m e n t  f r o m  a  

c e r t i f i e d  p u b l i c  a c c o u n t a n t  w h e n e v e r  t h e  c r e d i t  in  a n y  o n e  c a l e n d a r  y e a r  e q u a l s  o r  e x c e e d s  

$ 4 0 , 0 0 0  f o r  a  s in g l e  m in i n g  o p e r a t i o n .  T h e  e x i s t i n g  s t a t u t o r y  d a t e  f o r  c o m m i s s i o n e r  d e c i s i o n  is 

r e p l a c e d  w i t h  a  p e r i o d  o f  s ix  m o n t h s  f r o m  t h e  d a t e  o f  f i l ing .  T h e  c o m m i s s i o n e r  w i l l  h a v e  6 0  d a y s  

t o  a p p r o v e  t h e  t a k i n g  o f  t h e  c r e d i t  w h e n  all o f  t h e  c r e d i t s  a r e  c o n t a i n e d  w i t h i n  p r i o r  c e r t i f i c a t io n s .  

F in a l l y  t h e  c o m m i s s i o n e r  w i l l  h a v e  3 0  d a y s  a f t e r  d e l i v e r y  o f  t h e  e x p l o r a t i o n  d a t a  t h a t  w a s  

d e v e l o p e d  a s  p a r t  o f  t h e  e x p l o r a t i o n  c r e d i t  p r o g r a m  t o  n o t i f y  t h e  D e p a r t m e n t  o f  R e v e n u e  t h a t  t h e  

c r e d i t  h a s  b e e n  a p p r o v e d .  A p p l i c a t i o n s  a r e  to  b e  o n  a  f o r m  p r o v i d e d  b y  t h e n  d e p a r t m e n t .

S e c t i o n  5 e s t a b l i s h e s  a  n e w  s u b s e c t i o n ,  A S  2 7 . 3 0 . 0 2 5  f o r  a  c o n d i t i o n a l  c e r t i f i c a t i o n  p r o c e s s .  T h i s  

n e w  s u b s e c t i o n  r e c o g n i z e s  t h a t  t h e r e  m a y  b e  i n n o v a t i v e  e x p l o r a t i o n  t e c h n i q u e s ,  t h a t  t h e r e  m a y  b e  

a  s u b s t a n t i a l  q u e s t i o n  a b o u t  t h e  n a t u r e  o f  t h e  e x p l o r a t i o n  d a t a  t o  b e  d e l i v e r e d  t o  t h e  d e p a r t m e n t ,  

o r  t h e r e  is  a  s u b s t a n t i a l  q u e s t i o n  a b o u t  e x p l o r a t i o n  e x p e n d i t u r e s  t h a t  a r e  b e i n g  t r a n s f e r r e d  to  

a n o t h e r  p e r s o n .  E x c e p t  f o r  w h e n  t h e  o w n e r s h i p  o f  c r e d i t s  a r e  b e i n g  c o n s i d e r e d ,  t h e  c o n d i t i o n a l  

c e r t i f i c a t i o n  p r o c e s s  w il l  b e  a t  a  l e s s e r  s t a n d a r d  o f  r e v i e w  t h a n  f o r  a n  a p p l i c a t i o n  f o r  c r e d i t  

b e c a u s e  it  d e a l s  w i t h  s u b j e c t i v e  r a t h e r  t h a n  f a c t u a l  m a t t e r s .  A c c o r d i n g l y ,  t h e  d e p a r t m e n t ’s 

c o n d i t i o n a l  d e c i s i o n  is s u b j e c t  t o  f in a l  a p p r o v a l  a t  t h e  t i m e  t h e  p e r s o n  a p p l i e s  u n d e r  t h e  p r o v i s i o n s  

o f  S e c t i o n  4 ,  a b o v e .  T h e  c o n d i t i o n a l  c e r t i f i c a t i o n  a p p l i c a t i o n  is  t o  b e  o n  a  f o r m  p r o v i d e d  b y  t h e  

d e p a r t m e n t .

S e c t i o n  6  is a  t e c h n ic a l  a m e n d m e n t  t o  m a k e  it  c l e a r  t h a t  t h e  t o t a l  a m o u n t  o f  c r e d i t  c a n n o t  e x c e e d  

$ 2 0  m i l l io n .
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S e c t i o n  7  c r e a t e s  a  n e w  s e c t i o n  A S  2 7 . 3 0 . 0 9 5  f e e s .  T h e  f e e s  w e r e  d e v e l o p e d  in  c o o p e r a t i o n  w i t h  

t h e  m i n i n g  i n d u s t r y  a n d  a r e  b a s e d  o n  t h e  a m o u n t  o f  t h e  c r e d i t s  b e in g  a p p l i e d - f o r :  $ 5 0 0  i f  t h e  t o t a l  

a m o u n t  is  $ 1  m i l l io n  o r  le s s  a n d  $ 1 , 0 0 0  i f  m o r e  t h a n  $1  m i l l io n .  T h e  f e e  s t r u c t u r e  r e c o g n i z e s  t h a t  

a  s t a t e m e n t  b y  a. c e r t i f i e d  p u b l ic  a c c o u n t a n t  w il l  a c c o m p a n y  e a c h  e x p e n d i t u r e  t h a t  e q u a l s  o r  

e x c e e d s  $ 4 0 , 0 0 0  f o r  a  m in e r a l  p r o p e r t y  in  a n y  o n e  y e a r .  C o n d i t i o n a l  c e r t i f i c a t i o n s  a s s o c i a t e d  w i t h  

i n n o v a t i v e  t e c h n i q u e s  o r  t h e  n a t u r e  o f  t h e  e x p l o r a t i o n  d a t a  is in  q u e s t i o n  w i l l  b e  d o n e  w i t h o u t  

c h a r g e  a s  p a r t  o f  t h e  d e p a r t m e n t ’s  o n g o i n g  t e c h n i c a l  a s s i s t a n c e  p r o g r a m .  A  c o n d i t i o n a l  

c e r t i f i c a t i o n  a s s o c i a t e d  w i th  t h e  c h a n g e  o f  o w n e r s h i p  o f  e x p l o r a t i o n  c o s t s  w i l l  b e  s u b j e c t  t o  t h e  

f e e s  a b o v e .
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