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EXPENDITURES/REVENUES: (Thousands o f Do lla rs ) (inflation not included)
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PERSONAL SERVICES
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This bill would require all commercial fishers to retain and process for lawful utilization designated groundfish species 
caught as bycatch during any commercial fishery. This bill is consistent with Department program objectives and will 
not adversely impact the Division's budget.
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REPRESENTATIVE ALAN AUSTERMAN Alaska Slate Legislature

P.O. Box 2368, K o d ia k , A laska 99615 (907) 486-5930 • Session: State C a p ito l, Juneau , A laska  99801 465-2487

Sponsor Statement 
CSHB 310 (RLS)

CSHB 310 extends, to other groundfish species, the current ban in state law regarding the 
waste of pollock. It enables the Alaska Board of Fisheries to require processors to meet 
minimal standards for the utilization of other groundfish in addition to pollock, similar to 
regulations adopted by the Secretary of Commerce for offshore processors. The 
legislation is necessary because current state law only prohibits the waste of pollock and 
not other groundfish species, such as Pacific cod, rock sole, and yellowfin sole.

The State of Alaska and the North Pacific Fisheries Management Council are moving in 
concert to reduce waste in the groundfish fisheries of the Gulf of Alaska and Bering Sea. 
For several years the North Pacific Fisheries Management Council has been studying 
ways to reduce the discard of fish caught in the groundfish fisheries of the Bering Sea and 
Gulf of Alaska. The Council has determined that a large proportion of the fish discarded 
are discarded for economic reasons; in particular, pollock, Pacific cod, rock sole and 
yellowfin sole are being discarded at unacceptably high rates.

The council se!'*c‘2d pollock and Pacific cod as targets for immediate inclusion in its plan 
to increase retention and utilization (1R/IU). Yellowfin sole and rock sole are scheduled 
to be included in the IR/[U program beginning January I, 2003. The Council plan 
requires: 1) catcher vessels to retain all fish harvested of the species designated for IR/IU 
when directed fishing for these species is open, or the Maximum Retainable Bycatch 
(MRB) when directed fisheries for these species is closed; 2) a product be retained from 
every fish harvested; 3) processors to produce primary products that utilize at least fifteen 
percent of the total weight of the harvested species subject to IR/IU rules,

During the Council deliberations on IR/IU, the State of Alaska agreed to adopt a 
corresponding program for shorcbased processors and vessels fishing for groundfish in 
state waters. The National Marine Fisheries Service has recently implemented a program 
for improved retention of pollock and Pacific cod for vessels operating in the Gulf of 
Alaska and Bering Sea exclusive economic zones. The state Board of Fisheries has acted 
to adopt mirroring regulations for the retention of pollock and Pacific cod by fishing 
vessels and for the utilization of pollock by processors. However, without this 
legislation, the board cannot regulate the utilization of Pacific cod by processors.

Akhiok • Karluk • Kodiak • Larsen Hay • Old Harbor • Ouzinkie • Pori I.ions



< Attachment 3

NMFS statement for the record on the implementation of the Improved Retention and Improved Utilization 
Programs for the Bering Sea/Aleutian Islands (BSAI) and Gulf of Alaska (GOA).

On September 3rd NMFS approved Amendment 49 to implement an IR/IU program for the BSAI. The comment 
period on Amendment 49 for the Gulf is still open so we have not made a decision to approve or disapprove the 
IR/IU program for the GOA. However, if approved, the GOA program is also on schedule for a January 1, 1998 
implementation. In the letter to the Council announcing approval of Amendment 49 to tho BSAI we projected 
an effective date for the program of Jonuaiy 1,1998, but indicated that this date would be contingent on action 
by the State to implement parallel regulations to govern onshoro processors. We believe that catcher boat 
operators could be placed in an untenable position if Federal regulations require full retention of pollock and cod 
und some processors refuse to accept deliveries of those species. Since then we have received word from the State 
that a parallel IR/IU program may not be in place before mid*1998 because statutory changes are necessary 
before the Slate can proceed with a full IR/IU program. However, the State has indicated that on an interim basis 
it will be able to regulate onshore retention and utilization of pollock under its existing statutory authority to 
pichibit roe-stripping and waste of pollock. We believe that the concerns of the catcher boat Heel will be largely 
addressed if the State is able to regulnte onshore processing of pollock as this is the species of greatest concern 
to tits catcher boat fleet. We therefore intend to proceed with the January 1 implementation date for the IR/TU 
program in the BSAI based on the understanding that the State will implement interim IR/IU regulations to 
govern onshore processing of pollock AND that the Slate will proceed with the development of a full IR/IU 
program for onshore processors to be implemented as soon as possible. And I again just reemphasize that this 
will apply to the Gulf as well provided that the Secretary docs approve that amendment.

September 29, 1997

G. jt£L£S"WpFILC-SVsLWSMrSIStt!.WTD
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value th a n  the  target species or for 
w hich  viable m arkets  do not exist, and 
damaged fish rendered  unsuitable for 
processing

Because su c h  discards are counted 
against the  overa ll  total allowable catch 
iTAC) e s tab l ished  for each species, they 
do ne t  rep re se n t  a direct biological 
concern. H ow ever,  they represent 
foregone h a rv e s t  opportunities for other 
fishing o p e ra t io n s  that might otherwise 
target an d  u ti l ize  those fish. 
Furtherm ore,  the  high levels of discards 
represent an im portan t social policy 
issue, w h ic h  the  fishing industry  and 
the Council  choose  to address.

One of the  C ounc il 's  Comprehensive 
Fishery M anagem en t  Goals, adopted in 
1984. is to  ‘M in im ize  the catch, 
mortality, a n d  waste of non-target 
species, a n d  reduce  the adverse impacts 
of one fishery  on  another." In adopting 
this goal, the C ouncil  recognized that 
fish caugh t  as bvcatch  in one fishery 
represent an  allocation  away from any 
target f ishery  for the bycatch species. 
This is espec ia l ly  so w hen  a bycatch 
species (e.g.. pollock), is fully utilized 
by o ther  sec to rs  of the industry.

' I n  add i t ion ,  a priority objective of the 
r.M? is to "p ro v id e  for the rational and 
optim al use. in  a biological and 
soc ioeconom ic sense, of the region’s 
ish e r .es  resou rces  as a whole." 
.or.sistent w i th  these goals and 

objectives, m a n y  of  the management 
programs p assed  by the Council and 
enacted by N M FS are aimed at reducing 
the byca tch  o f  non-target species and 
thereoy inc reas ing  the relative amounts 
of each  spec ie s  that are taken and 
util ized bv target fisheries. In this 
context, byca tch  is brcadlv understood 
to m ean  the  u n in te n d ed  capture or 
mortality o f  f ish regardless of whether 
the u n w a n te d  bycatch is subsequently 
discarded.

The issues o f  bycatch and discards of 
groundfish resources  have been long­
term subjects o f  Council concern. In 
1992. the C ounc il  began discussion and 
scocing ana ly ses  of specific alternatives 
aimed at r e d u c in g  bycatch and discards. 
A co m m o n  th rea d  among these 
alternative p rogram s was to provide 
incentives to reduce the bycatch of 
u n w an te d  s p e c ie s  and to increase the 
utilization of  those  species that are 
caught. A lte rna tive  programs under 
analysis inc luded .  Individual fishing 
quotas for g roundfish  species: a 
"Harvest P rio r i ty "  program, w hich  
would  p ro v id e  for quota set-asides for 
vessels ex h ib i t in g  low bycatch rates of 
-’cr.-rarget species: and mandates for 

en t ion  a n d  utilization, with the built- 
m cen tives  for fishing operations to 

avoid ca tch  of  u nw anted  species. While 
other a l te rna t ives  were discussed.

prim ary focus w as  g iven to these  three 
alternative programs.

After pub lic  te s t im o n y  a n d  debate , the 
Council d e c id e d  to fu r th e r  n a r ro w  its 
fccus on m a n d a to ry  re te n t io n  an d  
util ization r eq u irem en ts  as the  m ost 
expeditious an d  d irec t m e th o d  to 
address g roundfish  d iscards .  In 
addition, the Council b e l iev e d  th a t  a 
m andatory  re ten tion  p rog ram  w o u ld  
provide s ign ifican t in c en t iv es  for 
industry  to avo id  bycatch  in the  first 
place and  d ev e lo p  m ore se lec tive  
fishing gear a n d  m ethods.

In 1994. the  Council  e x a m in e d  
bycatch and  d isca rd  s ta t is t ic s  and  
conc luded  th a t  two spec ies ,  po llock  and  
rock sole, w ere  being d is c a rd e d  at 
unaccep tab lv  high rates. T he  C ouncil  
initially p roposed  an IR/IU p rogram  tha t 
w ou ld  be lim ited  to d is c a rd s  of  po llock  
and rock sole in  the m id w a te r  po llock  
and rock sole fisheries, respectively .  An 

Im p lem en ta tion  Issues .Assessm ent" 
was com p le ted  in  M arch  1995 and  
presented  to the  C ounc il 's  A dv iso ry  
Pane! (AP) an d  Scientif ic  a n d  S tatistical 
Committee. In S ep tem ber  1995. the  
Council ap p o in te d  an in d u s t ry  
com m ittee as a so u n d in g  board  for 
im plem enta tion  issues re la ted  to the 
proposed IR/IU program. S ubsequen t ly ,  
on advice  of the  indus t ry  c o m m ittee  and 
the AP. Pacific cod and  y e l lo w fin  sole 
were added  to the  program  because  
d iscard  rates for those spec ie s  were  also 
determ ined  to be u n ac ce p ta b lv  high.
The Council  also ex ten d e d  the  program  
to all g roundfish  fisheries a n d  gear types 
because app ly ing  IR.TU regu la t ions  to 
specific target f ishenes  w as  d e te rm in e d  
to be unw orkable .  In D ecem ber 1995, at 
the request o f  the Council .  NMFS began 
preparation of  a formal ana ly s is  
Environmental A ssessm en t/R egu la to ry  
Impact ReviewVlnitial R egula tory  
Flexibility A nalys is  'cA ,  RIRIRFA ) o f
the p roposed  IR/IU p ro g ra m ,-----------

The ana lysis  d e te rm in e d  th a t  pollock.
; Pacific cod. rock sole, and  ye l low fin  

sole represen t a p p ro x im a te ly  76 percen t 
., of the total d iscards  of a l loca ted  

groundfish in the  BSAI g ro u n d fish  
fisheries (over the per iod  o f  the 
analysis). The Council c o n c lu d e d  that 
by requiring 100 p ercen t  re ten tion  of  
these four species, in it ia l ly  po llock  an d  
Pacific cod. and  su b se q u en t ly  ye l low fin  
and rock sole, the C o u n c i l ’s objective of 
’substantia lly  reduc ing  d isc a rd s  of  

unprocessed g ro u n d f ish ” in these 
fisheries could  be ach ieved . T he  
expressed in ten t of the C ounc il  w as  to 
im plem ent a program tha t  " w o u ld  
provide an incen tive  for f isherm en  to 
avoid u n w an te d  catch, increase 
utilization of fish that are  taken, and  
thus reduce d iscards  of  w h o le  f ish ."  The 
following Problem S ta tem ent

accom pan ied  the Council’s December 
1995 action:

In managing ihe fisheries under its 
jurisdiction, the North Pacific Fishery 
Management Council is committed to (l) ,
Assuring the long-term health and 
productivity of fish stocks and other living 
marine resources of the Nonh Pacific and 
Bering Sea ecosystem; and (2) reducing 
bycatch, minimizing waste, and improving 
utilization J  fish resources in order to 
provide the maximum benefit to present 
generations of fishermen, associated fishing i 
industry sectors, communities, consumers, 
and the nation as a whole. These 
commitments are also reflected in the 
Council’s CRP (Comprehensive 
Rationalization Plan) problem statement.

The Council’s overriding concern is to 
maintain the health of the marine ecosystem 
to ensure the long-term conservation and 
abundance of the groundfish and crab 
resources. As a response to this concern, a 
program to promote improved utilization ar.d 
effective control/reduction of bycatch and 
discards in the fisheries off Alaska should 
address the following problems:

1. Bvcatch and discard loss of groundfish. 
crab, herring, salmon, and other non-target 
species.

2 Economic loss and waste associated with 
the discard mortality of target species 
harvested but not retained for economic 
reasons.

3 Inability to provide for a long-term, 
stable fisheries-based economy due to loss cf 
fishery resources through wasteful fishing 
practices.

4. The need to promote improved retention 
and utilization of fish resources by reducing 
waste of target groundfish species to achieve 
leng-term sustainable economic benefits to 
the nation. ^

At the April 1996 Council meeting, 
the IRTU Industry  Working Group and 
NMFS staff made their respective 
reports  to the .AP and  Council. In 
response, again at the urging of the AP. 
and  supported  by public testimony, the 
Council further modified the IR/IU 
op t io n s  un d er  consideration. The 
Council  identified  two retention 
options, the no-action or "Status Q uo" 
al ternative and a "species-based" 
approach . The Council also identified 
th ree  util ization options (in addition to 
the  "S ta tus  Q uo" alternative), each 
dictating, to a greater or lesser degree, 
the  form and  ex ten t of processing of the 
re ta ined  catch.

T he  revised proposal would apply 
on ly  to BSAI groundfish fisheries, 
ex ten d  to all gear types, and require 100 
percen t retention of  pollock. Pacific cod, 
rock sole, and  yellowfin sole. In the case 
o f  the two flatfish species, the revised 
proposal also exam ined two additional 
sub-options: (1) Incrementally phasing 
in 100 percent retention over a period 
o f  time, or (2) delaying implementation 
o f  the 100 percent retention requirement 
un ti l  a specified date  in the future. In
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e i th e r  case ,  h o w e v e r ,  the Council 
in d ic a t e d  its in te n t  to require 100 
p e r c e n t  r e te n t io n  of pollock and  Pacific 
c o d  for al l  o p e r a t io n s  beginning January 
1. 199S.

In S e p te m b e r  1996. after extensive 
d eb a te  a n d  p u b l ic  testimony, the 
C o u n c i l  took  f ina l  ac tion  on the IRTU 
p ro g ra m  a n d  a d o p te d  it as A m endm ent 
49 to th e  FM P T h e  retention  option 
a d o p te d  b y  the  C o u n c i l  would  require 
full r e te n t io n  o f  po llock  and Pacific ccd 
b e g in n in g  J a n u a ry  1. 1998. and full 
r e te n t io n  o f  rock  sole  and  yellowfin sole 
b e g in n in g  J a n u a ry  1, 2003.

i he  u t i l i z a t io n  o p t io n  adopted by the 
C o u n c i l ,  the  least restrictive of the three 
o p t io n s  u n d e r  cons idera t ion ,  would  
a l lo w  re ta in e d  c a tc h  of  the four 
g ro u n d f is h  sp e c ie s  to be processed into 
a n y  p r o d u c t  fo rm , regardless o f  w hether  
th e  r e su l t in g  p r o d u c t  is suitable for 
d i r e c t  h u m a n  co n su m p t io n .  Of present 
p ro d u c ts ,  o n ly  m eal.  bait, and offal are 
r e g a rd e d  as  n o t  su i tab le  for direct 
h u m a n  c o n s u m p t io n ,  w ith  offal 
c o n s id e r e d  to be processing  waste rather 
th a n  a p r o d u c t  form.

T h e  C o u n c i l  a l so  established a 15- 
p e r c e n t m i n i m u m ^ ^  
aggregateC product recovery rate (PRR) pv 
spec ie s .  N M r S  has  ca icuiaieu average 
PRRs for e a c h  species ,  product

conservation and  m anagem en t measures 
that, to the ex ten t  p racucab le  nd in the 
following p r io ri ty— (A) minimize 
bycatch: an d  (B) m in im ize  the mortality  
of bycatch w h ic h  c a n n o t  be avoided."  in 
im plem enting  this p rov is ion  of the Act. 
the Council is further required under  
section 313(f) to su b m i t  conservation 
and m anagem ent m easures  to lower, on  
an annual bas is  for a period of not less 
than 4 years, the total am o u n t  of 
economic d iscards  o ccurr ing  in the 
fisheries u n d e r  its ju r isd ic t io n ."  The 
proposed [R/IU program, submitted by 
the Council, is in tended  to meet these 
statutory requ irem ents .

Elements o f the Proposed IR71U 
Program
Affected Vessels and Processors

The p roposed  IR/IU program w ould  
apply to all vessels fish ing  for 
groundfish in  the BSAI and  all at-sea 
processors p rocessing  groundfish 
harvested in the  BS.AJ. regardless of 
vessel size, gear  type, or target fishery. 
Because the M agnuson-S tevens Act does 
not authorize  NMFS to regulate o n ­
shore processing  of fish, the 
requirem ents o f  this p roposed  rule 
would not be ex tended  to shore-based 
processors

• o m b in a t ic n  p r o d u c e d  in the g ro u n d f ish ^  The Council  ha$ assum e{. ^  ^  ^  
t s . .e n e s o >  .-.ia k i , | State of  A laska (Stater w il l  Implement a ;

parallel IRTU program  for shore-based 1

r ~
\

I d;

L*

PRRs are  e s ta b l i s h e d  in regulation at i 
T ab le  3 o f  £0 CFR part 679. Because th.ei 
lo w es t  N M F S  PRR for a r.on-roe, '
p r im a ry  p r o d u c t  p ro d u c e d  from an IR 
IU s p e c ie s  is 15 p e rc e n t  for deep skin 
p o l lo c k  fil le ts  th e  IR IU Industry 
W o rk in g  g roup  c o n c lu d e d  that a 15- 
p e rc e n t  m in i m u m  utilization rate was 
a c h ie v a b le  for all sectors c f  the industry 
a n d  w o u l d  a l iow  for variations in actual 
PRRs by size of f ish  and  season. If. 
u n d e r  ce r ta in  c i rcum stances,  a 
p ro c e s so r  falls b e lo w  15 percent fo ra  
p a r t i c u la r  p r im a ry  product,  the vessel 
o p e r a to r  w o u ld  be able to meet the 
m in i m u m  u t i l iz a t io n  requirement by 
r e ta in in g  su f f ic ie n t  ancillary products to 
b r ing  th e  aggregate util ization rate above 
15 p e rc e n t .

O n  O c to b e r  1 1. 1995, the President 
s ig n e d  in to  law the  Sustainable 
F ish e r ie s  A c t  o f  1996 (Public Law 104- 
297) w h i c h  rea u th o r ize d  and amended 
the  M a g n u so n -S te v e n s  Act. Several 
p r o v is io n s  of  the  .Magnuson-Stevens Act 
n o w  p r o v id e  s ta tu to ry  authority for 
r eg u la to ry  p ro g ra m s to improve 
r e te n t io n  a n d  u t i l iza t ion  in the 
g r o u n d f i s h  f isheries  off Alaska. Section 
3 0 3 fa) (11) o f  the M agnuscn-Stevens Act 

■juires th e  C ounc i l  to "establish a 
m d a r d i z e d  rep o r t in g  methodology to 

as sess  th e  a m o u n t  a n d  type of bycatch 
o c c u r r in g  in the  fishery, and Include

processors. In te s t im ony  at the 
September 1595 and A pri l  1997 Council 

\ meeungs. the State ind ica ted  its intent 
• to im plem ent parallel IRTU regulations 
' for the shore-based processing  sector.

Parallel State reg u la u cn s  are especially 
■ necessary to address  the  relationship 
i between the p rocessing  p lan t and the 
j delivering vessel A snore-based IR/IU 

program m u s t  require a processor to 
|  accept all IRTU species  offered for 

delivery by a vessel fish ing for 
groundfish in the BS.AJ O therwise. 
rejection of deliveries bv a processor 
w ould be the  ecu iva ienr nr AKc.irrfing of  
IR'IU species bv that processor .

IR/IU Species

The p roposed  IR/IU program would  
define four g roundfish  species as IR/IU 
species: pollock. Pacific cod rock sole, 
and yellowfin sole. R e tenuon  and 
utilization requ irem ents  would  apply  to 
pollock and Pacific cod  beginning 
January 1, 1998 Rock sole and 
yellowfin sole w ou ld  be added  to die 
program beginning  January  I. 2003. The 
purpose of the 5-year de lay  for rock sole 
and  yellowfin sole is to provide 
industry w i th  sufficient tim e to develop 
more selective fishing techniques and/or  
markets for these  fish

Minimum Retention Requirements
The proposed rule would  establish 

minimum retention requirements bv 
vessel type (catcher vessel, ca tcher/ 
processor, and mothership), and by the 
directed fishing status of the [R/IU 
species (open to directed fishing, closed 
to directed fishing, and retention 
prohibited). In general, vessel operators 
would  be required to retain 100 percent 
of their catch of an IRTU species unless 
a closure to directed fishing limits 
retention of that species. W hen a closure 
to directed fishing limits retention of an 
IR/IU species, the vessel operator would 
be required to retain all catch of that 
species up to the maxim um  retainable 
bycatch (MRE) am ount in effect for that 
species, and catch in excess of the MRB 
am ount must be discarded. The specific 
retention requirements by vessel type 
and directed fishing status are set out in 
table format at § 679.27(c) of the 
proposed regulations and are 
summarized below.

Catcher Vessels

Operators of catcher vessels would be 
required to retain all [R/IU species 
brought on board the vessel until the 
catch is lawfully transferred to an 
authorized party (e.g.. a federally 
licensed processor or buying station). 
This requirement applies to all IR'IU 
species brought on board a vessel.

| whether harvested by the vessel itself.
I or transferred from another vessel 
j When an IR/IU species is closed to 

directed fishing, vessel operators would 
be required to retain all fish of that 
species brought on board the vessel up 
to the MRB amount in effect for that 
species, and discard all catch in excess 
of the MRB amount in effect for that 
species. When regulations require an IR' 
IU species to be treated as a prohibited 
species, reiention of that species wouia 
be prohibited, and all catch o f  that 
species would have to be discarded.

Catcher/Processors and  Motherships

Operators of catcher/processors and 
motherships would be required to retain 
a primary product from all IRTU species 
brought on board the vessel until the 
product is lawfully transferred or 
offloaded to an authorized party.
Because catcher/processors and 
motherships process groundfish at sea. 
discarding of processing waste from IR/
IU species would be allowed provided 
that a primary product is retained from 
each fish that is brought on board the 
vessel. No restrictions would exist on 
the type of primary product produced 
from each IR/IU species provided that 
all primary and ancillary products are 
logged In the vessel's dally cumulative



n — w i n — ------------------ '----- — " — 11 '■
3 4 4 3 2  F e d e r a l  Regis te r /  Vol. 62, No. 123 /  T h u r s d a y .  J u n e  26. 1997 /  P roposed  Rules

p ro d u c t io n  logbook (DCPL). Whole fish 
co u ld  be co n s id e re d  a product for the 
pu rp o se  of  th is  program provided that 
th e y  are logged as whole fish in the 
vesse l 's  DCPL,

W hen  an  IR/IU species is closed to 
d irec ted  fishing, operators of catcher/ 
p rocessors  an d  m othersh ips would have 
to retain a p r im a ry  product from all fish 
o f  tha t spec ie s  b rought on board the 
vessel up  to the  po in t  that the round- 
w eigh t e q u iv a le n t  of primary products 
equa ls  the  MRB am oun t in effect for that 
species. C atch  or  production in excess 
o f  the MRB a m o u n t  w ould  have to be 
d isca rded .  If a c losu re  requires an IR/IU 
spec ie s  to be trea ted  as a prohibited 
species, r e te n t io n  w ou ld  be prohibited 
a n d  all ca tch  o f  tha t species would have 
to be d isca rded .

Retention Requirements Under Directed 
Fishing Closures

NMFS assesses  each groundfish TAC 
a n n u a l ly  to d e te rm in e  how much of a 
species '  TAC is needed  as bvcatch in 
o th e r  g ro u n d f ish  fisheries. The 
rem a in d e r  is m a d e  available as a 
d irec ted  f ish ing  allowance. NMFS 
closes  a spec ie s  or species group to 
d irec ted  f ish ing  w h e n  the directed 
fish ing a l lo w an c e  for that species has 
been  reached  in  order  to leave sufficient 
icrt ions o f  the  TAC to provide for 

oyca tch  in  o th e r  f ishenes. However, if 
TAC is reached ,  retention of that species 
becom es p ro h ib i te d  and all catch of the 
spec ies  m us t  be d iscarded. Under 
exis ting  regu la tions ,  a species or species 
g roup  m ay be o p e n  to directed fishing, 
c losed  to d irec ted  fishing, or retention 
m ay  be p rohib ited .

[Directed fish ing  is defined in 
regu la tions  as any  fishing activity that

results in the retention of  an am o u n t  of 
a species or species g roup  on  board a 
vessel that is greater th a n  the  MRB 
am oun t for tha t  species or species  
group." The MRB am o u n t  for a species 
is calculated as  a percentage (by weight) 
of the species closed to d irec ted  fishing 
relative to the  weight o f  o th e r  species 
that are open for d irected  fishing and  
recained on board the vessel. On 
catcher/processors,  w h ic h  retain 
product rather than w h o le  fish, the MRB 
am ount is determ ined u s in g  round- 
weight equivalents, w h ic h  are 
calculated using NMFS PRRs 
established by regulation at Table 3 of 
50 CFR p a n  679. The MRB percentage 
for each species is e s tab l ished  in 
regulation at Table 11 of  50  CFR part 
679. W hen a species is c lo sed  to 
directed fishing, bycatch am o u n ts  o f  the 
species may still  be re ta ined  o n  board a 
vessel,  up to the  MRB a m o u n t  in effect 
for that species and ca tch  in  excess of 
the MRB am oun t must be  d iscarded.

The MRB percentages serve as a 
management tool to s lo w  d o w n  the rate 
of harvest of a species c lo se d  to d irec ted  
fishing, and to reduce th e  incen tive  for 
fishing vessels to target o n  tha t species.
In most cases, an  MR3 o f  20 percen t is 
es tablished to slow the h a rv es t  rate of a 
species, yet avoid significant d iscard  
am ounts  of these species to  the extent 
they are taken as bycatch in  other open  
groundfish fishenes. D irec ted  fishing 
closures are a lso  made w h e n  a fishery 
has reached a prohibited  species  
bycatch allowance, cr  to p reven t  
overfishing of another g roundfish  
species taken as  bycatch.

U nder the proposed IR  IU program, if 
a vessel's bvcatch of an IR/IU species 
exceeds an MRS am ount in  effect for

that species, all ca tch  in excess of  the 
MRB am ount w ou ld  have to be 
discarded. Under such  a circumstance, 
monitoring, enforcement, and 
com pliance with the IR'IU program will 
be complicated. This s ituation  is m ost 
likely to occur in trawl fisheries where 
bycatch of pollock is prevalent. Directed 
fishing for pollock (by inshore and 
offshore sectors) typically is closed from 
late February or early  March until 
release of the second" seasonal allowance 
of pollock on September 1. During this 
time, pollock may be a prevalent 
bycatch species In Pacific cod and 
flatfish fisheries and  could comprise 
more than 20 percent (the MRB 
percentage for pollock) of total ca tch  by 
som e vessels. If this  occurs, a vessel 
may be required to sim ultaneously  
retain and discard portions of the catch 
of an  IR/IU species. The rela tionship  
between the proposed IRTU program 
and directed fishing closures is 
illustrated in the two following 
examples.

Example I: Simultaneous Compliance Wit}) 
IR /IU  and a Directed Fishing Closure on a 
Catcher Vessel
Table 1 r .oes an example of a catcher 

vessel on a hypothetical fishing cnp (or 
Pacific cod while pollock is dosed to 
directed fishing. In this example. IRTU 
requirements apply only to pollock and 
Pacific cod as would be the case pnor to 
2003. The example shows the vessel operator 
retaining all Pacific cod and retaining pollock 
up to the 20 percent MRB in effect for 
pollock. Catch of other groundfish species 
not governed by the IRTU program may be 
retained or discarded subject to other 
regulations and the discretion c f the vessel 
operator. To simplify' the example, ail catch 
of other grouncfish species is shewn as 
discarded

Tab le 1 — Hypothet ical F ish ing Trip for a Catcher v e s s e l F ish ing for Pac if ic Cod wh ile D irected F ish ing
fcr Pollock Is C losed (Catch a n d D iscards S hown in mt)

Haul Nc Haul Paafic cod Pollock Other scenes
I weignt Total Ret. Disc i Total 1 Ret. Disc. Total Ret. Disc.

1 ... ! 60.0 25.0 25 0 00 | 25 0 5.0 i 20 0 1 10.0 00 100
Suototai ................ ... ! 60 0 25 0 25 0 00 1 25 0 50 20.0 1 10.0 00 10 0

2 ............................. ... j 50 0 40 0 40 0 0.0 50 SO 0.0 j 5.0 0.0 5.0
Subtotal .................. . . . I 110 0 65 0 65 0 0 0 , 30 0 100 20 0 15.0 00 150

3 ............................ 55 0 35 0 350 00 ! 100 10.0 00 i 100 0 0 10.0
Suttotal .................. 165 0 « a *90 0 00 1 40 0 200 20 0 ! 25 0 00 25 0

4 ............................ 50 0 45 0 45 0 0 J 3 0 00 : 2.0 00 20
Toial ............. ......... 2150 1450 145 0 00 1 4J.0 23.3 2 00 ; 270 00 27 0

T able  1 s h o w s  the vessel operator 
a ln ing  an d  d iscard ing  pollock during 
* course  o f  the  fishing trip to remain 

in c o m p l ia n c e  w i th  the proposed IR/IU 
p rogram  a n d  the  MRB amount in effect

for pollock. The d ispos it ion  of pollock 
in each haul is as follows;

Haul I. This haul of 60  m t  conta ins  
25 m t of Pacific cod. 25 m t of pollock, 
and  10 mt of other g roundfish  The

vessel operator retains alt 25 m t of 
Pacific cod in compliance w ith  IR/IU, at 
hts discretion discards the other 
groundfish and retains an am ount of 
pollock equal to 20 percent o f  the
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re ta ined  ca tc h  o f  species  open to 
d irec ted  fishing, or 5 mt (25 mt of 
re ta ined  Pacific cod  x 0.2 ■= 5 mt).

Haul 2. T h i s  hau l  o f  50 mt contains 
•10 m t of Pacific  cod. 5 mt of pollock and 
5 mt c f  e th e r  g roundfish .  The vessel 
opera to r  re ta in s  all -10 mt of Pacific cod 
in  c o m p l ia n c e  w ith  IR/IU, at his 
d isc re t io n  d is c a rd s  the 5 mt of other 
g roundfish .  a n d  reta ins all 5 mt of 
pollock. At th is  point,  the vessel's MRB 
a m o u n t  for po l lock  equals  13 mt (65 mt 
re ta ined  Pacific cod  x 0.2 = 13 mt) and 
the c u m u la t iv e  re ta ined  catch of  pollock 
equa ls  10 mt. therefore all pollock from 
th is  haul m u s t  be retained.

Haul 3. T h is  hau l o f  55 mt contains 
35 m t of Pacific  cod. 10 mt of pollock 
an d  10 m t o f  o th e r  groundfish. The 
vessel o p e ra to r  re ta ins  all 35 mt of 
Pacific cod  in  com pliance  with IR/IU. at 
h is  d isc re t io n  d isc a rd s  the 10 mt of 
o th e r  g ro u n d f ish ,  and  retains all 10 mt 
of  pollock. A t  th is  point,  the vessel's 
M R 3  a m o u n t  for pollock equals 20 mt 
(ICO m t r e ta in e d  Pacific cod x 0.2 = 20

Table 2.

mt) and the  c u m u la t iv e  re ta ined  catch of 
po llock  e q u a ls  20 mt.

Haul 4. T h is  hau l o f  50 m t contains 
45 m t of Pacific cod. 3 m t of  pollock and 
2 m t of o th e r  g roundfish .  The vessel 
opera tor  re ta in s  all 45 mt o f  Pacific cod 
in c o m p lia n c e  w ith  IR IU. at his 
d isc re tion  d isc a rd s  the 2 m t o f  other 
g round fish  a n d  re ta ins  all 3 m t of 
pci!'- .a .  At th is  point,  the  vessel 's  MRB 
a m o u n t  for po l lock  equa ls  29 mt (145 mt 
re ta ined  Pacific  cod x 0.2 = 29 mt) and 
the  c u m u la t iv e  re ta ined  ca tch  of  pollock 
equa ls  23 mt.

At the t im e  of  delivery ,  the  vessel 's  
f ish  ticket s h o u ld  sh o w  landed  weights 
o f  145 mt for Pacific cod  a n d  23 m t for 
po llock  an d  the  p rocesso r  w il l  report 20 
m t of  po llock  d isc a rd s  a n d  27 mt of 
o th e r  g round fish  d isc a rd s  in  the NMFS 
dai ly  cu m u la t iv e  p ro d u c t io n  logbook. In 
th is  exam ple ,  the  d e l iv e ry  w eight of 
po llock  as a p e rcen tage  of  the  delivery 
w eigh t of Pacific cod  is equal to 15.9 
percent,  w h ic h  is less th a n  the 20 
p ercen t  MRB percen tage  for pollock. In

addition ,  the vessel's logbook will shew  
20 m t of pollock discards. Nevertheless, 
the vessel w ould  be in compliance with  
the proposed  IR/IU regulations because 
retention of the extra 20 mt of pollock 
from haul 1 would  have exceeded the 
MRB am oun t for pollock at the time that 
haul 1 was brought on  board.

Example 2: Simultaneous Compliance Widi 
IR. IU and a Directed Fishing Closure on a 
Catcher/Processor

Tables 2 and 3 provide an example of a 
catcher/processor beginning a hypothetical 
rock sole fishing trip during which some 
species are open to directed fishing and other species are closed to directed fishing. In this example. IR/IU requirements would apply to all four IR/IU species as would be the case 
after 2003. A hypothetical distribution of catch, retention and discard of 100 mt of groundfish under the existing status quo is displayed on Table 2. and under the proposed IR/IU program with all four IR/IU 
species on Table 3. Fishery status for all species in the catch is indicated as either open, closed, or retention prohibited.

— Hypothetical D istribution o f  a  100 mt H au l o f  G round fish  f o r  a  C a tch e r/P roc e sso r 
Participating in the  BSAI R ock  S o le  Fishery , Under the S ta tu s Quo

Round weight catch and discard Retained products and round-weight equivalents

Sceces Status of fishery Round wt 
catch

Rounq wt. p d 
discard

' NMFS ' 
PRR' Product wt. i Round-wt.

equivalent

S C  6 Ccen......... .............. 52 0 31 0 H&G w/roe............... 08 16 8 2 1  0

Yeilcwfin scie ........ ... Open....................... 5.0 a 0 H&G eastern cut ...... 0.65 1 3 ! 2.0
Other flatfish .......... ... Open.................... 7.0 a 0 H&G eastern cut ...... 065 1.95 , 3.0
Pacific cod ............ ... Ccen....................... 8.0 5 0 H&G eastern cut ..... 0.47 ■ 1.41 : 30
SaP'efisr ............... ... Ccen ...................... 0 1 0 0 H&G western cut ..... 0 68 ' 0 07 . 0.1
Ctner grcuncfish Open ...................... 3 1 3 1 N-re ...................... I 0 0 •'

1
o a

S.ptctal 75 2 A ' 1 .............................. t 229 1
Psiicck .................. Closed ................... 20 0 '8  H&G eastern cut ..... 0 56 1.12 2.0
G.-eema-d turret ... ... Closed .................... 02 0.1 HAG eastern cut ...... 065 0 07 0 1
A:<a macxe'ei ..... . Closed .................... 0.7 0 2 H&G eastern cut ..... 061 0 31 i 05
Arrcwtccf. ............. ... Closed .................... 2.3 2 3 H&G eastern cut ..... 0 0 1 0 0
Rccxfisn .............. Pvhibited ............... 0.5 0.5 Ncne ....................... 0.0 0.0

Suctctal....... 23.3 21.2 ..’ ............................... , 2.5

Ts ta l............. 100.0 68.3 ...................................
|

31.7..................

' The acrual PRR realized by a particular vessel may vary from the NMFS standard PRR due to the size of fish, time of year, and adjustment 
of processing equipment. However. NMFS standard PRRs are always used when calculating round-weight equivalents for the purpose of deter­
mining MR9 amounts As a result, the round-weight equivalent amount for a particular product may not equal the actual round weight of fish 
used to produce that product 
* Round-weight equivalent cf retained groundfish used to calculate MRB amounts for species dcsed to directed fishing.

Tab le 3.— H ypothetica l Distribution o f  a 100 m t Hau l c f  G round fish  f o r  a C a tch e r/P rocesso r Participat­
ing IN THE BSAI ROCK SOLE FISHERY. WITH IR/IU REQUIREMENTS FOR POLLOCK. PACIFIC COD, ROCK SOLE AND
Y ellowfin Sole

Rcund weight catch and discard Retained products and round-weight equivalents

Scecies Status of fishery Round wt 
catch

Round w t 
discard Product NMFS PRR Product wt. Round-wt

equivalent'

Reck sc.e ........... £2.0 0.0 H&G w/roe......... 0.8 41.6 520
Yellowfin sole ..... Open..................... 60 00 H&G eastern cut 3.9 6.0
‘her flatfish....... .. . Open....................... 7 0 4 0 H&G eastern cut 0 65 1 95 3.0
afic cod ........... Open ...................... 8 0 • 00 H&G eastern cut 0.47 3.76 80
aolefisn .............. ... Open....................... 0.1 0 0 H&G western cut 0 68 0 07 0.1

Other groundfish Open ..................... 3.1 3 1 None ................ I 00 00
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Tab le  3 .— hypothetica l Distribution o f  a  100 mt h au l o f  g round fish  f o r  a C a tche r/P rocesso r Partic ipat­
in g  in  th e  BSAI Rock So le  Fishery, with ir / iu  Requirements f o r  p o llock , Pacific Cod, Rock S o le  and 
Y e llo w fin  S o le—Continued

Round weigni catch and d.scard Retained products and round-weight equrvalents

Species Status of fisher/ Round wt. 
catch

Round wt. 
discard Product NMFS PRR Proauct wt. Round-wt

equivalent'
Subtotal ....... ................................................ 75 2 7.1 69 1 ’

Pollock ........................ ... Closed ......................... 2 0 0 6 .2 3 H&G eastern cut ...... 0.S6 7.73 13 8Greenland turbot ... ... Closed ......................... 0 2 0.1 H&G eastern cut ...... 0.65 0.07 0.1
Atka macxerei ....... ... Closed ......................... 0 7 0 2 H&G eastern cut ...... 0.61 0.31 0.5... Closed ......................... 2.3 2.3 H&G eastern cut ....... 0 0 o n

Prcnibrted ................... 0.6 O.S None ...................... 0 0 0.0
Sub to ta l........ 23.8 9.4 I 14 a
T o ta l ............... i............................................... 100.0 16.5 1 83 5......................................... ...................... 1

' Round-weight equivalent of retained groundfish used to calculate MRB amounts for species closed to directed fishing. 
2 Po llock catch m excess of the MRB amount that must be discarded.

In T a b le  3, the  vessel's hypothetical 
recained  a n d  d iscarded  catch is 
r e d is t r ib u te d  from Table 2 to show that:

1. A ll  ca tch  o f  Pacific cod. yellowfin 
sole, a n d  rock sole must be retained 
b ec au se  the  d irec ted  fisheries for these 
sp e c ie s  a re  open .

2. C a tc h  o f  groundfish  open to 
d i r e c te d  fishing, other than Pacific cod. 
y e l lo w fin  sole, and  rock sole, may be 
re ta in e d  o r  d isca rded  subject to other 
•egulations.

3. W i th  the exception of pollock, 
ca tch  o f  g round fish  closed to directed 
f ish ing  m a y  be retained up to the MRB 
am o u n t .

4. C a tc h  of pollock, fcr which the 
d i re c te d  f ishery  is closed, must be 
re ta in e d  up  to the  MRS At that point, 
all a d d i t io n a l  bycatch c f  pollock must 
be d is c a rd e d .  Because the vessel is a 
ca tc h e r /p ro ces so r .  MRS calculations are 
m a d e  u s in g  round-weight equivalents of 
the  v es se l 's  re ta ined  products. The MRB 
pe rc en ta g e  for pollock is 20 percent. In 
T able  3. the  round-w eight equivalent of 
r e ta in e d  ca tch  c f  species open to 
d i r e c te d  fish ing is 69.1 mt. Therefore, a 
ro u n d -w e ig h t  equivalent of primary 
p o l lo c k  p ro d u c ts  equal to 13.8 mt (69.1 
mt * 0 .2  = 13.8 mt) must be retained and 
the  r e m a in d e r  o f  the catch (20 m t - 13.8 
m t = 6 .2  mt) m u s t  be discarded.

5. C a tc h  of G reenland turbot and  Atka 
m a ck e re l  do  not exceed MRB 
p e rcen tages ,  so all of this catch may be 
r e ta in e d  o r  d iscarded  at the discretion of 
the  o p era to r .  Retention of ruckfish is 
p r o h ib i te d  and  all catch of rockfish 
m u s t  be  d isca rded .

N ote  th a t  in Example 2. the vessel is 
b e g in n in g  a fish ing trip and no other 
- a tc h  o r  p ro d u c ts  are retained on board.

th e  vessel continues the fishing trip.
i MRB ca lcu la t ions  would be made 

b ased  o n  all re ta ined  catch during the 
f ish ing  t r ip  as show n  in Example 1.

rather than the  reta ined catch from each 
individual haul.

Examples 1 and 2 illustrate  simple 
cases of one species for w h ich  the vessel 
operator m us t  retain a portion of the 
catch to meet the p roposed  retention 
s tandards b u t  m ust s im ultaneously  
discard the rem a inder  to com ply  w ith  a 
pollock directed  fishing closure. As 
more species are closed to directed 
fishing, or p laced on prohib ited  status, 
monitoring the  exact quan t i t ie s  of each 
bycatch species  that m u s t  be retained 
and discarded will becom e more 
complicated for industry, observers, and 
enforcement officers.

A dd itio n a l R eten tion  Requ irem en ts
Bleeding Codends and  Shaking Longline 
Gear

The m in im u m  reten tion  requirements 
outlined above apply :o all fish of each 
IR, I l i  species that are brought on  board 
a vessel. Any activity in tended  to cause 
the discarding of 1R/ILT species prior to 
their being brought on  board a vessel, 
such  as bleeding codends  or shaking 
fish off longlines, w o u ld  be prohibited. 
NMFS recognizes that som e escapem ent 
of fish from fishing gear does occur in 
the course o f  fishing operations. 
Therefore, incidental e scapem ent o fIR / 
IU species, s u c h  as fish squeezing 
through m esh or  d ropp ing  off longlines. 
w ould  not be cons idered  a violation 
unless the escapem ent is intentionally  
caused by ac tion  of the  vessel operator 
or crew.

At-Sea Discard of Products

In addition to the retention  
requirements outlined above, the 
proposed rule would proh ib it  the at-sea 
discard of p roducts  f rom  any IR/IU 
species. This w ou ld  Include any IR/IU 
product that has  been frozen, canned, or 
reduced to meal.

Discard of Fish or Product Transferred 
From Other Vessels

The retendon requirem ents of this 
proposed rule would  app ly  to all IR/IU 
species brought on board a vessel, 
whether caught by that vessel or 
transferred from another  vessel. Discard 
of IR/IU species or p roducts  tha t were  
transferred from another  vessel w ould  
be prohibited.

R/IU Species Used as Bait
IR/IU species could be used as bait 

provided the bait is physically  attached 
to authorized fishing gear w hen 
deployed. Dumping IRTU species as 
loose bait (e.g.. chumming) w ou ld  be 
prohibited. Minimum Utilizadon 
Requirements

Beginning January 1, 1998. all 
catcher/processors and m othersh ips 
would be required to mainta in  a 15 
percent utilizauon rate for each [R/IU 
species. Calculation of a vessel's 
utilization rate would depend  on the 
cvpe of vessel (catcher/processor or 
mothership) and directed fishing status 
of the IR/IU species in quesdon. The 
minimum utilization requirem ents by 
vessel type and directed fishing status 
are set out in tables at § 679.27(h) of the 
proposed reguladons and  are 
summarized below.

Catcher/Processors
On a catcher/processor, w hen  

directed fishing for an IRTU species is 
open, the total weight o f  retained or 
lawfully transferred products  from IR/IU 
species harvested during a fishing trip 
would have to equal or exceed 15 
percent of the round weight catch of 
that species during the fishing trip.
When directed fishing for an IR/IU 
species is closed, the w eight o f  retained 
products would have to equal or exceed 
either 15 percent of the M R3 am ount in
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effect for tha t  species  or 15 percent of 
the  r o u n d  w eig h t  catch of that species, 
w h ic h e v e r  is lower. When retention of 
an  IR1L' spec ies  is prohibited, there 
w o u ld  be no m in im u m  utilization rate 
an d  any  re ten t ion  of  fish or products 
w o u ld  be prohib ited .

M o th e rsh ip s  
O n  a m o the rsh ip ,  w hen  directed 

f ish ing for an  IR1U species is open, the 
total w e igh t o f  reta ined or lawfully 
transfe rred  p roduc ts  from an !R1U 
spec ie s  rece ived  dur ing  a reporung 
w eek  m u s t  equal or exceed 15 percent 
of the  r o u n d  w eigh t of that species 
rece ived  d u r in g  the  same reporting 
week. W h e n  d irec ted  fishing for an IR' 
IU spec ies  is c losed,  the weight of 
re ta in ed  p ro d u c ts  w ou ld  have to equal 
or ex c ee d  15 percen t of the MRB 
a m o u n t  in  effect for that species or 15 
p e rc e n t  o f  the  round  weight catch of 
tha t  species ,  w h ichever  is lower. W hen 
re te n t io n  of a n  IRTU species is 
p roh ib i ted .  there w ou ld  be no minim um  
u t i l i z a u o n  rate and  any retention of fish 
or  p ro d u c ts  w o u ld  be prohibited.

S im u l ta n e o u s  Com pliance With 
R e ten tion  an d  Utilization

A vessel opera to r  must 
s im u l ta n e o u s ly  meet both the m in im um  
e ten t io n  s ta n d a rd  and  the m in im um  

j t i l iz a t io n  s tandard  to be in compliance 
w ith  the  p roposed  IRTU program. 
C o m p lia n ce  w i th  e i ther  standard in the 
absence  o f  the  o ther  w ould  be 
co n s id e re d  a violation.

R e co rd k ee p in g  Requirements
T h is  p roposed  ru le  includes changes 

to ex is t ing  recordkeeping requirements 
to a id  the  m onito ring  and enforcement 
o f  th e  IR  IU program. Beginning January
I. 1598. all ca tcher  vessels and catcher/ 
p rocesso rs  tha t  are currently  required to 
m a in ta in  N M FS logbooks would be 
r eq u ired  to log the round  weight catch 
o f  p o l ic c k  ar.d Pacific cod in the NMFS 
ca tcher  vessel dai ly  fishing logbook 
(DFL) o r  ca tcher/processor  DCPL on a 
hau l-by -hau l  or set-by-set basis. 
M o th e rs h ip s  w ou ld  be required to log 
the receipc ro u n d  weight of policck and 
Pacific co d  in the m othership DCPL on 
a delivery-by-de live ry  basis. Beginning 
January  I. 2C03. this requirement would  
ex tend  to rock sole and  yellowfin sole. 
These  ch a n g e s  are necessary to provide 
vessel o p e ra to rs  ar.d enforcement agents 
w i th  r o u n d  w eight information for each 
IRTU sp e c ie s  in order  to monitor 
c o m p l ia n c e  w ith  the IR/IU program.

*chnical Changes to Existing 
gulations
T he  def in i t io n  of "round  weight or 

ro u n d -w e ig h t  equ iva len t"  at §679 2

would  be changed  by restr ic ting  the 
definition to " ro u n d -w e ig h t  
equivalent". The term " ro u n d  w eigh t"  
is already defined  by NMFS in 
regulations appear ing  at 50 CFR part 
600. In addition, regula tions at 
§ 679.50(c)(i). w h ic h  specify observer  
coverage requirem ents  for m o th e rsh ip s  
based on " ro u n d  w eight or round-  
weight equivalen t"  o f  g roundfish  
processed, w o u ld  be revised  by 
removing the te rm  ro u n d  w eigh t ."  
Observer coverage requ irem en ts  for 
motherships du r in g  a ca le n d a r  m o n th  
would  therefore be based on ly  o n  the 
round-weight equ iva len t  o f  g round fish  
processed. This  change is necessary  
because the term s " ro u n d  w e ig h t"  and  
"round-weight eq u iva len t"  w o u ld  no 
longer be synonym ous u n d e r  the 
proposed rule.

Classification
At this time. NMFS has not 

determ ined that A m e n d m e n t  49 is 
consistent w ith  the  national s tandards ,  
other provisions of the M agnuson- 
Stevens Act. an d  other  app l icab le  laws. 
NMFS. in m aking that de te rm ina tion ,  
will take into acco u n t  the data, views, 
and  com ments received  d u r in g  the  
com m ent period, v. r.ich ends  A u g u s t  4. 
1997.

This proposed rule con ta in s  a re .sed 
collec tion-of-informauon req u irem en t  
subject to the P aperw ork  R educt ion  Act 
(PRA). This collec tion-of-in form ation  
requirement has been su b m in e d  to OMB 
for approval. The ca tcher vessel DFL. 
catcher/processor DCPL a n d  m o th e rsh ip  
DCPL would be revised  to require  tha t  
vessel operators log the ro u n d  w eigh t o f  
each IR'IU species  on a hau l-bv-haul 
basis for catcher vessels an d  ca tcher /  
processors and a deiivery-bv-delivery  
basis for m othersh ips  The estimated” 
current and new  pub lic  reporting  
burdens for these co llec tions of 
information are as follows: For ca tcher  
vessels using fixed gear, the es t im ated  
burden  would  increase from 20 m in u te s  
to 23 minutes: for ca tcher vessels  using  
trawl gear, the es t im ated  b u rd e n  w ou ld  
increase from 17 m inu tes  to 22 m inutes: 
for catcher/processors using fixed gear, 
the estimated b u rden  w o u ld  increase 
from 32 m inutes  to 35 m inutes; for 
ca tcher/processors using trawl gear, the  
estimated burden  w o u ld  increase  from 
29 minutes to 34 minutes; for 
motherships, the es tim ated b u rd en  
w ould  Increase from 28 to 1 ** m inutes .  
Send  comments regarding ri arting 
burden  estimates or any o t h . . a spec t  o f  
the data requirements,  inc lud ing  
suggestions for reducing  the  b u rd e n s  to 
NMFS and OMB (see ADDRESSES).

Public comment is sought regarding’. 
W hether this p roposed  co llec tion  of

information is necessary for the proper 
performance of the functions of  the 
agency, including whether the 
information has practical utility; the 
accuracy of the burden estimate: w ays to 
enhance  the quality, utility, and  clarity 
o f  the information to be collected; and” 
ways to m inimize the burden o f  the 
collection of information, inc lud ing  
through the use of  automated collection 
techniques or other forms of information 
technology.

Notwithstanding any other provision 
o f  the law, no person is required to 
respond  to. nor shall any person be 
subject to a penalty  for failure to com ply 
with, a collection-of-information subject 
to the requirements of the PRA. unless 
that collection-of-information d isp lays a 
curren tly  valid OMB control number”.

An RIR was prepared for this 
proposed  rule that describes the 
m anagem ent background, the purpose  
and  need for action, the m anagement 
action  alternatives, and the social 
im pacts of the alternatives. The RIR also 
estimates the total number of small 
entit ies affected by this action and  
analyzes the economic impact o n  those 
sm all entities.

An IRFA was prepared or. p a r t  of the 
RIR. w h ich  describes die impact this 
proposed  rule would have on small 
entities, if adopted. The analysis 
exam ines the economic effects o f  this 
p roposed rule by fishery and gear type 
and  makes the following conclusions:
(I) T he  economic effects of die proposed 
rule on  vessels using longline. jig. and 
po t gear w ou ld  not be significant; (2) the 
econom ic effects of the proposed rule on 
trawl catcher vessels and shore-based 
processors w ould  not be significant: and 
(3) the economic effects of the proposed 
rule on  trawl catcher/processor 
operations may or may not be 
significant depending upon the fishery 
as well as the size and processing 
capacity  of the vessel in question.

Under the category of trawl ca tcher/ 
processors, the economic effects on 
vessels  participating in the pollock, 
sablefish. Greenland turbot, rockfish, 
and  Atka mackerel fisheries w ou ld  not 
be significant. Ho .ever, tne economic 
effects on  vessels participating in the 
Pacific cod, rock sole, yellowfin sole, 
f laihead sole and  "other" flatfish fishery 
w o u ld  be significant. This is because die 
bycatch of IR/IU species in these 
fisheries is substandal. The quantity  of 
addi tiona l retained catch that operators 
in these fishenes would be required to 
hand le  under the proposed rule w ou ld  
impose significant operational costs on 
these fisheries, taken as a whole. This  is 
especially  true for products for w hich  
markers are limited or undeveloped 
(e g . small Pacific cod. male rock sole,
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and  h e a d -a n d -g u t  (H&G) pollock). 
C u r re n t  p r ic e s  for these  products may be 
in su f f ic ien t  to cover  the costs of their 
p ro d u c t io n .

In genera l ,  the  im pacts  on any 
in d iv id u a l  factory  traw ler  operation 
w o u ld  v a ry  inve rse ly  w ith  the size and 
c o n f ig u ra t io n  o f  the vessel, hold 
capac ity ,  p ro ce ss in g  capability, markets 
and  rr.arke: access, as well as the 
specif ic  c o m p o s i t io n  and  share of  the 
total ca tc h  o f  the  four IRTU species. The 
b u rd e n  w o u ld  tend  to fall most heavily 
u p o n  the  sm alles t ,  least diversified 
o p e ra t io n s  a m o n g  the  current fleet. In 
ad d i t io n ,  trie g roundfish  vessel 
m o ra to r iu m ,  p ro p o sed  license limitation 
p rogram , a n d  U.S. Coast Guard load-line 
r e q u ir e m e n ts  severe ly  limit 
r e c o n s t ru c t io n  to  increase vessel size 
a n d /o r  p ro c e ss in g  capacity. These 
r e s tr ic t io n s  are expec ted  to further limit 
the  ab i l i ty  o f  sm a lle r  catcher/processors 
to a d a p t  to  the  p ro p o sed  IRTU program.

N M r S  caca ind ica te  that in 1995. 44 
at-sea p ro c e s so rs  partic ipa ted  in the 
BSAI Pacific  c o d  trawl fishery (4 
m o th e r s h ip s  a n d  40 catcher/processors): 
38 a t-sea  p ro ce sso rs  participated in the 
uSAI rock  sole  f ishery  (2 motherships 
a n d  36 ca tcher /p rocesso rs) :  48 at-sea 
p ro ce sso rs  p a r t ic ip a te d  in the BSAI 
v e l lo w fin  so le  f i s h e r /  14 motherships 

nd  44 c a tc h e r  processors): 19 catcher/ 
p ro ce sso rs  p a r t ic ip a te d  in the fiathead 
soie  f ishery :  a n d  23 at-sea processors 
p a r t i c ip a te d  in the  "other''  flatfish 
f ishery  (1 m o th e r sh ip  3nd 22 catcher.' 
p rccesso rs . .

T he IRFA fu r th e r  concludes that 
c a tc h e r 'p r c c e s s o r s  participating in the 
Pacific co d  f ishery  w i th  the capability to 
fillet p r o d u c t  w o u ld  face r,o significant 
b u rd e n  in  com p ly in g  w ith  the proposed 
IR  IU p ro g ra m .  Catcher/processors in 
th e  P ac if ic  c c d  f i s h e r /  that are limited 
to H&G p r o d u c t  w o u ld  be significandy 
d is a d v a n ta g e d  because  viable markets 
for H&G p o l lo c k  do  not exist. For this 
reason, c a tc h e r /p ro ces so rs  limited to 
H&G p r o d u c t  w o u ld  be significantly 
d is a d v a n ta g e d  in  every fishery where 
su b s tan t ia l  q u a n t i t ie s  o f  pollock bycatch 
occurs .

T h e  p h v s ic a l  l im ita tions of the 
c u r r e n t  f leet o f  ca tcher/processors  that 
o p e ra te  in  d ie  rock  sole, yellowfin sole, 
f ia thead  sole , a n d  "o th e r"  flatfish 
f isheries  c o u ld  m ake adaptation  to. and 
c o m p l ia n c e  w i th ,  the  proposed IRTU 
p rog ram  effec tive ly  impossible. The 
resu lt  m a y  be th a t  adop tion  of the 
p r c c c s e d  ru le  w o u ld  create such an 
o p e ra t io n a l  ba r r ie r  tha t the rock sole 
‘■•shery w o u ld  be d iscon tinued , or 

e rn a t iv e ly  th e  small-vessel flew.
. lich c u r r e n t ly  com prises  this fishing 

tleet. m ig h t  be d isp lac ed  by larger and 
m ore o p e ra t io n a l ly  diversified fleets of

vessels, (e.g.. larger catcher/processors  
and  m otherships)

The no ac tion  a l te rna t ive  was rejected 
because, u n d e r  a co n t in u a t io n  of the 
cu rren t  regulations, underu t i l ized  
groundfish  catches w o u ld  result in an 
unaccep tab lv  high level of discards.

The o p t io n  of requ ir ing  retention of 
rock sole a n d  yel low fish  sole to be 
pnased-in  beginning w i th  the first year 
of the  program  w as rejected in favor of  
postpon ing  re ten tion  requirem ents for 
these species  for 5 yea rs  to provide the 
o ppo r tu n i ty  for these fisheries to adapt 
and  a t tem pt to com e in to  compliance 
w ith  the p roposed  program.

T he u til iza tion  o p t io n s  requiring all 
reta ined ca tches of the  four species to be 
processed for d irect h u m a n  
co n su m p tio n  and  l im iting  the 
p roduction  o f  fish meal from the four 
species w ere  rejected as coo restrictive.

The RFA requires thac the IRFA 
describe s ignificant alternatives  to the 
proposed  ru le  that ac co m p lish  the 
sta ted  objectives of the  applicable 
statutes a n d  that m in im iz e  any 
significant im pact on  sm a ll  encides. 
Consistent w i th  the s ta te d  statutory 
objectives, the  IRFA m u s t  discuss 
significant a l ternat ives  to the proposed 
rule such  as (1) es tab l ish ing  different 
reporting requ irem en ts  for small entities 
that take into  accoun t  the  resources 
available to small entit ies :  (2) 
conso lida tion  or s im plif ica tion  of 
reporting requirem ents:  (3) the use of 
perform ance rather  th a n  design 
s tandards: a n d  (4) a l low ing  exemptions 
from coverage for sm all entities. The 
econom ic im pacts  im posed  by this rule 
w ou ld  not be al lev ia ted  by modifying 
reporting requ irem ents  for small 
entities. W here  relevant, this proposed 
rule em ploys perfo rm ance  standards 
rather than  des ign s ta n d a rd s  and allows 
m ax im um  flexibility in  meeting its 
requirem ents.  The C ouncil  also 
considered  an d  rejected the following 
alternatives tha t  m ight have mitigated 
im pacts on  sm all businesses .  (1) An 
alternative tha t  w ou ld  have allowed 
exem ptions  o r  m odified  phase-in 
periods based on  vessel size, was 
rejected because it w o u ld  have diluted 
the reduc tions  in bvca tch  and  discards 
and w o u ld  have p ro v id ed  an unfair 
com peti tive advantage to a certain 
sector of the industry . (2) A "harvest 
priority progrr m "  that w o u ld  have 
rewarded vessels dem onstra ting  low 
bvcatch rates w as  rejected because it 
w ou ld  not reduce  d iscard  rates 
expedit iously  enough. (3) A voluntary 
bycatch  and  d iscard  reduc tion  program 
was rejected because it w ou ld  not have 
met s ta tu tory  requiie:.  <*nts of the 
M agnuson-S tevens Act.

This proposed rule has been 
determ ined to be not significant for the 
purposes of E.O 12866.

The Administrator. Alaska Region. 
NMFS determined that fishing activities 
conducted  under this rule would not 
affect endangered and  threatened 
species listed or critical habitat 
designated pursuant to the Endangered 
Species Act in any m anner not 
considered in prior consultations on the 
groundfish fisheries of the BSAI.

List of Subjects in 50 C F R  P an  679
Fisheries. Reporting and 

recordkeeping requirements.
Dated: June 19. 1997.

Rolland A. Schminen.
Assistant Administrator for Fisheries.
National Marine Fisheries Service.

For the reasons set ou t  In the 
preamble. 50 CFR part 679 is proposed 
to be am ended  as follows:

PART 679—F ISH ER IES  OF THE 
EX CLUS IV E  E CO N O M IC  ZONE O FF 
ALASKA

1. The authority citation for 50 CFR 
part 679 continues to read as follows:

Authority; 16 U.S.C. 773 etseq, 1801 et 
seq. and 3631 etseq.

2. In § 679.2. the definitions of  "IR/
IU" and "IR/IU species"  are added in 
alphabetical order and the heading and 
the definition of "round  weight or 
round-weight equivalent" are revised to 
read as follows:

§ 679.2 Definitions.
• ■ « ■ •

I R ' IU means the improved retention/ 
improved utilization program set out at 
§679.27.

IR/IU species means any groundfish 
species that is regulated by a retention 
or u tilization requirement set out at 
§679.27.
• • • ■ m

Round-weight equivalent means the 
weight of groundfish calculated by 
dividing the weight of the primary 
product made from that groundfish by 
the PRR for that primary product as 
listed in Table 3 of this part. or. if not 
listed, the weight of groundfish 
calculated by dividing the weight of a 
primary product by the standard PRR as 
determined using the best available 
evidence on a case-by-case basis.
■ • • • •

3. In §679 5. paragraphs (c)(3)(il)(G) 
and (e)(2)(ii)(F) are added  to read as 
follows:

§ 679.S Recordkeeping and reporting.
• • • ■ V

(c) • • •
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(3) ’  * '
(ii) * * ‘
(G) The round  weight catch of  pollock 

and  Pacific cod.
■ m ■ • •

(e) ‘  *
(2) * * *
(ii) * * *
CF) T he  receip t round  w eight of 

pollock an d  Pacific cod.
■ * • ■ ■

4. Section  679.27 is added  to read as 
follows:

§679.27 Improved Rotention/lmproved 
Utilization Program.

(a) Applicability. The re tention and  
utilization requirements o f  this section 
apply to any vessel fishing for 
groundfish in the BSAI or processing 
groundfish harvested in the BSAI.

(b) IR'IU species. The following 
species are defined as "IR/IU species"  
for the purposes of this section:

(1) Pollock
(2) Pacific cod
(3) (beginning January 1, 2003) rock 

sole

(4) (beginning January 1, 2003) 
yellowfin sole

(c) Minimum retention 
requirements—(I) Definition of retain 
on board. Notwithstanding definitions 
at 50 CFR p a n  600. for this purpose of 
this section, to retain on board means to 
be in possession of on board a vessel,

(2) The following table displays 
m in im um  retention requirements by 
vessel category and  directed fishing 
status:

If you own or operate a And I You must retain on board until lawful transfer

(i) Catcfier vessel

(i) Catcfier/ processor

(A) Directed fishing for an IR/IU species is open ...

(B) Directed fishing for an IR/IU species is prohib­
ited.

(C) Retention of an IR/IU species is prohibited.....
(A) Directed fishing for an IR/IU speaes is open ...

| (B) Directed fishing for an IR/IU species is prohib- 
i ited.

(C) Retention of an IR/IU species is prohibited
(i) Mothership .................................... j (A) Directed fishing for an IR/IU species is open ...

: (B) Directed fishing for an IR/IU species is prohib- 
i ited.

(C) Retention of an IR/IU species is prcnibited

All fish of that species brought on board the ves­
sel.

All fish of that species brought on board the ves­
sel up to the MRB amount for that speaes.

No fish of that species.
A pnmary product from all fish of that species 
brought on board the vessel.

A pnmary product from all fish of that specks 
brought on board the vessel up to the point that 
the round-weight equivalent of onmary products 
on board equals the MRB amount for that spe­
cies.

No fish or product of that species.
A primary product from all fish of that speces 
brought on board the vessel.

A pnmary product from all fish of that speces 
brought on board the vessel up to the point that 
the round-weight equivalent of primary products 
on board equals the MRB amount for that spe­
ces.

No fish or product of that species.

(d) Bleeding coder.ds and shaking 
Icngline gear. A ny action in tended to 
d iscard  or release an IRTU species prior 
tc  being brought on  beard the vessel is 
p roh ib ited .  This includes, but is not 
l im ited  to b leeding codends and shaking 
or  knocking  fish off lor.gline gear.

(e) At-sea discard of product. Any 
p ro d u c t  from an IR'IU species that has 
been  frozen, canned ,  or reduced to meal 
may no t be d iscarded at sea.

(f) Discard o f Bsh or product 
transferred from other vessels. The 
retention requirements of this section 
app ly  to all IR/IU species brought on  
board a vessel, whether harvested by 
that vessel or transferred from another  
vessel. At-sea discard of IRTU species or 
products that were transferred from 
another vessel is prohibited.

(g) IR'IU species as bait. IRTU species 
may be used as ban provided that the 
deployed bait is physically secured to

authorized fishing gear. Dumping of 
unsecured IR/IU species as bait 
(chumming) is prohibited.

(h) Minimum utilization 
requirements.

(1) Catcher/processors. If you ow n or 
operate a catcher/processor, the 
m in im um  utilization requirement for an 
IRTU species harvested in the BSAI is 
determined by the directed fishing 
status for that species according to the 
following table:

If. . . Your total weight of retained or lawfully transferred products produced from the catch of that IR/IU speaes dur­
ing a fishing tnp must. . .

(i) Directed fishing for an IR/IU 
speaes is open.

(ii) Directed fishing for an IR/IU 
species is prohibited.

(iii) Retenlion of an IR/IU spe­
aes is prohibited.

Equal or exceed 15 percent of ihe round weight catch of that speces during the fishing tnp

Equal or exceed 15 percent of the round weight catch of that speaes during the fishing tnp or 15 percent of 
the MRB amount for that speaes, whicriever is lower.

Equal zero.

(2) Motherships. If you own or operate a mothership, the m in im um  utilization requirement for an IR/IU species 
harvested  in the BS.AJ is determined by the directed fishing status for that species according to the following table:

If. . . Your weight of retained or lawfully transferred products produced from delivenes of that IR/IU spedes received
dunng a reporting week must. . .

,<) Oirected fishing for an IR/IU 
spedes is open.

Equal or exceed 15 percent of the round weignt of that speaes received dunng the reporting week.
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If | Your weight of retained or lawfully transferred products produced from delivenes of that IR/IU species received
during a reporting week must. . .

(ii) Directed fishing for an IR/IU j Equal or exceed either 15 percent of the round weight of that speaes received dunng the reporting week or 15 
speaes is prohibited. percent of the MRB amount for that speaes. whichever is lower.

(iii) Retention of an IR/IU spe- | Equal zero, 
aes is prohibited.

5. In § 6 7 9 .5 0 , 'paragraphs (c)(l)(i) and  (c)(1)(ii) are rev ised  to read  as  follows:

§ 679.50 G roundfish Observer Program applicable through Decem ber 31, 1997.
• • • • •

fc) ‘  ’
(1 )----
(i) A  m o the rsh ip  of any length that processes 1,000 m t or  m ore  in round -w eigh t equivalent o f  groundfish  during 

a c a le n d a r  m o n th  Is required to have an observer aboa rd  the vesse l  each  day  it receives or processes groundfish  during 
th a t  m on th .

(ii) A  m o thersh ip  of any length tha t processes from  500 m t to 1.000 m t in round-w eigh t equivalen t  o f  groundfish 
d u r in g  a ca le n d a r  month Is required to have an  obse rve r  aboard  the  vessel a t least 30 percent o f  the days it receives 
or  p rocesses  groundfish  during that month.

■ • • m •
IFF? Doc. 97-16697 Filed 6-25-97: 8:45 am|
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