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SSHB 128 
SPONSOR STATEM ENT

"An Act relating to water quality; directing the Department of Environmental 
Conservation to conduct water quality research; establishing the Water Science Oversight 
Board; and providing for an effective date."
HB 128 provides a mechanism for DEC to form partnerships with interested parties to 
seek funding for water quality research for the state of Alaska leading to improved water 
quality regulations. The bill establishes a temporary Water Science Oversight Board to 
oversee the research.
The goal of this bill is. to the greatest extent possible, to substitute science for the 
emotion and political debate that characterizes consideration of water quality regulations. 
The Alaska Science and Technology Foundation has expressed interest in funding such 
research, but will only accept applications from a public agency if it is in partnership with 
private organizations.
Another potential source of funding would be federal dollars. Without such research to 
provide scientific backing, the Environmental Protection Agency will not accept changes 
to Alaska's water quality regulations to reflect Alaska specific conditions.
The Water Science Oversight Board which will oversee this research is lo be composed 
of the department commissioner or a commissioner's designee and four additional 
members, each of whom has academic credentials and Alaska-based expertise in the field 
of water quality. The board will expire at the end of die five-year research program.
HB 128 will lead to continued protection ol' Alaska's clean waters while encouraging 
responsible economic development in the stale. I urge the support of the committee on 
this bill.
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Key Provisions of House Bill 128 -  W ater Research

Sets forth the intent of the legislature to provide for scientific research to serve as 
the basis for future decisions on water quality regulations.
Requires and provides funding mechanisms for the scientific research to achieve 
this goal. The Department of Environmental Conservation and the Producer’ s 
Council are currently co-applicants for an ASTF grant to fund priority studies.
Temporarily creates the Water Science Oversight Board to oversee the quality of 
research performed under this bill, to make recommendations to the department 
regarding research plans and regulations based on the research, and to make 
annual reports to the governor and the legislature.



Sponsor’s Sectional Analysis -  H B  128

“An Act relating to water quality; directing the Department o f Environmental 
Conservation to conduct water quality research; establishing the Water Science Oversight

Board; and providing for an effective date.”
The history of water quality standards in Alaska has at times been a painful one, 

marked by emotional and political battles. The goal o f House Bill 128 is, to the greatest 
extent possible, to provide for scientific research to serve as the basis for future 
discussions and decisions on water quality standards and criteria. Sect ion 1 of the bill. 
Findings and Intent, sets forth this goal.

Section 2, AS 46.083.082 of the bill instructs the Department of Environmental 
Conservation to work cooperatively with interested parties affected by water quality 
regulations to seek funds to perform water quality research. The Council o f Alaska 
Producers has proposed a joint application with the Department to the Alaska Science 
and Technology Foundation to fund water quality research.

ASTF has expressed keen interest in funding such research, but will not provide 
funding to a p ’blic agency without a private partner. ASTF is willing to accept multiple 
applications for different aspects of water quality research.

AS 46.03.083 directs the depawment, after receiving the results of the research 
and consulting with the Water Science Oversight Board, to propose water quality 
regulations.

AS 46.03.085 (a) temporarily establishes a Water Science Oversight Board 
composed o f the Commissioner or her designee and four additional members, each of 
whom has academic credentials and Alaska based expertise in the field of water quality. 
One member is appointed by the chancellor of the University of Alaska and three 
members by the governor, one from a list of three candidate proposed by the senate 
president and one from a list of three candidates proposed by the speaker of the house.

(b) establishes compensation for those board members who are not public 
employees at $300 per day, plus per diem and travel expenses.

(c) sets forth the board’s duties. The board shall:
( 1 ) review and comment on research plans prepared by the department
(2 ) meet at lease once every three months to review the work o f the 

department and its contractors under the research plans
(3) report annually lo the governor and house and senate resource 

committees on the department’s progress
(4) review the department’s research results and make recommendations 

to the department for changes in water quality regulations
(5) review the regulations proposed by tne department
(6 ) make a final report to the governor and the resource committees after 

reviewing final research results and proposed regulations



(7) during the course of the research, offer advice as necessary to the 
department and the legislature regarding appropriate water quality 
regulations and standards for the state 

Section 3 - Timelines for Actions
(a) The department must submit to the Water Science Oversight Board at 

least on research plan by October I, 1997.
(b) The department shall submit its research results to the board by June 

30, 2002.
Section 4 provides that AS 46.03.082 (research plans), 46.03.083 (water quality 
standards), and 46.03.085 (Water Science Oversight Board) are repealed on the 
effective date of regulations adopted as a result of the research process.
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M a y  2, 19 97

T h e  H o n o r a b l e  R i c k  H a l f o r d ,  C h a i r  
S e n a t e  R e s o u r c e s  C o m m i t t e e  

S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

RE: H B  128

D e a r  S e n a t o r  H a l f o r d :

A n c h o r a g e  W a t e r w a y s  C o u n c i l  is a n o n - p r o f i t  o r g a n i z a t i o n  c o m p o s e d  o f  
c o n c e r n e d  c i t i z e n s  w h o  c o n s i d e r  A n c h o r a g e ' s  w a t e r w a y s  t o  b e  a v a l u a b l e  

c o m m u n i t y  r e s o u r c e .  W e  w o r x  t o  p r e v e n t  f u r t h e r  w a t e r  q u a l i t y  a n d  
h a b i t a t  d e g r a d a t i o n  a n d  t o  p r o t e c t ,  r e s t o r e  a n d  e n h a n c e  A n c h o r a g e ' s  

s t r e a m s ,  l a k e s  a n d  w e t l a n d s .

W e  d o  n o t  s u p p o r t  HB  128. It f a i l s  to p r o p o s e  s a t i s f a c t o r y  r e m e d i e s  
f o r  a n y  o f  t h e  p r o b l e m s  w h i c h  m a y  e x i s t  in A l a s k a ' s  w a t e r  q u a l i t y  
r e g u l a t o r y  p r o g r a m s  a n d  is t h u s  c o n t r a r y  t o t h e  p u b l i c  i n t e r e s t  in 

s e v e r a l  r e s p e c t s .

T h e  i n t e n d e d  r e m e d i e s  p r o p o s e d  in H B 128 a r e  u n s a t i s f a c t o r y  b e c a u s e  
t h e y  w o u l d  r e d u c e  t h e  e f f e c t i v e n e s s  of t h e  p r o f e s s i o n a l  s t a f f  o f  t h e  
A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  (A DEC ) in its  

r e g u l a t o r y  d u t i e s :

1. D e s p i t e  t h e  f a c t  t h a t  A D E C  h a s  a s t a f f  of  s c i e n t i s t s  w i t h  A l a s k a  
e x p e r t i s e ,  t h e  b i l l  w o u l d  i n t e r p o s e  an o v e r s i g h t  b o d y  c o m p o s e d  
o v e r w h e l m i n g l y  (8 0%) o f  p o l i t i c a l  a p p o i n t e e s  b e t w e e n  t h e  
D e p a r t m e n t  a n d  t h e  r e s o u r c e s  it is c h a r g e d  w i t h  p r o t e c t i n g .  T h e  
s c i e n t i f i c  v a l u e  o f  t h e  B o a r d s '  a c a d e m i c  c r e d e n t i a l s  w o u l d  b e  
r e n d e r e d  n e a r l y  i r r e l e v a n t  b y  t h e  p o l i t i c a l  n a t u r e  o f  t h e i r  
p o s i t i o n s .  In s h o r t ,  t h e  " W a t e r  S c i e n c e s  O v e r s i g h t  B o a r d "  c o u l d  
s e r v e  n o  u s e f u l  p u r p o s e  in d e v e l o p i n g  w a t e r  q u a l i t y  s t a n d a r d s ,  
b u t  w o u l d  a d d  a n o t h e r  l a y e r  o f  b u r e a u c r a c y  w h e n  t h e  s t a t e  is 
t r y i n g  to s i m p l i f y  i t s  g o v e r n m e n t .

2. T h e  b i l l  w o u l d  r e m o v e  i m p o r t a n t  A D E C  r e g u l a t o r y  o p t i o n s  a n d  

r e p l a c e  t h e m  w i t h  l e g i s l a t i v e l y  i m p o s e d  " i n t e r i m "  r e g u l a t i o n s .  
S i n c e  n o n e  o f  t h e  c u r r e n t  r e v i e w s  o f  s t a n d a r d s  w i t h i n  A D E C  w i l l  
r e q u i r e  m u c h  l o n g e r  t h a n  a y e a r  to c o m p l e t e ,  t h e  f i v e  y e a r  
e f f e c t i v e  p e r i o d  o f  t h e s e  " i n t e r i m "  s t a n d a r d s  a p p e a r s  o b v i o u s l y  
i n t e n d e d  to b e  p e r m a n e n t .



H B 120 is a l s o  d i r e c t l y  c o n t r a r y  to t h e  p u b l i c  i n t e r e s t  in s e v e r a l  

r e s p e c t s :

1. It w o u l d  i n t r o d u c e  m i c r o m a n a g e r i a l  s t a n d a r d s ,  r e g u l a t i o n s  a n d  

p r e c e d e n t s  w h i c h  r e p r e s e n t  p r e f e r e n t i a l  t r e a t m e n t  f o r  e x t r a c t i v e  
i n d u s t r y  a t  t h e  e x p e n s e  o f  o t h e r  s e c t o r s  of  t h e  p u b l i c .  W e  v i e w  
t h e  m i x i n g  z o n e  r e q u i r e m e n t s  as e s p e c i a l l y  e g r e g i o u s  s i n c e  t h e y  

w o u l d  n o t  o n l y  r e d u c e  A D E C ’s r e g u l a t o r y  f l e x i b i l i t y  b u t  w o u l d  
r e q u i r e  A D E C  to a s s u m e  a d d i t i o n a l  b u r d e n s  o f  p r o o f  w h i c h  s h o u l d  

b e  b o r n e  b y  i n d u s t r y .

2. W h e n  t h e  l e g i s l a t u r e  i m p o s e s  s t a n d a r d s  a n d  r e g u l a t i o n s ,  i n s t e a d  

o f  a l l o w i n g  t h e i r  d e v e l o p m e n t  b y  p r o f e s s i o n a l s  i n  a g e n c y  s t a f f s ,  

o r d i n a r y  c i t i z e n s  l o s e  an  i m p o r t a n t  o p p o r t u n i t y  f o r  d i r e c t  
p a r t i c i p a t i o n .  T h e  f o r m a l  p u b l i c  p r o c e s s  a s s o c i a t e d  w i t h  A D E C ' s  
r e v i e w s  h e l p s  a s s u r e  t h a t  o u r  w h o l e  c o m m u n i t y  is h e a r d ,  r a t h e r  

t h a n  j u s t  t h e  m i n i n g  i n d u s t r y .

3. B y  f o r c i n g  a g e n e r a l  " l o w e r i n g  o f  t h e  b a r "  f o r  i n d u s t r y ,  t h e  
b i l l  p r o m o t e s  t h e  i d e a  t h a t  t h e  p u b l i c  m u s t  a c c e p t  d e g r a d e d  

v/aters as t h e  p r i c e  o f  s e l e c t e d  r e s o u r c e  d e v e l o p m e n t .  If m o n e y  
is a v a i l a b l e  to f u n d  a n  a d d i t i o n a l  b o a r d ,  A W C  w o u l d  p r e f e r  t o  s e e  

a " M i n i n g  S c i e n c e s  O v e r s i g h t  B o a r d " ,  c h a r g e d  w i t h  e n s u r i n g  t h a t  
o n l y  t h e  m o s t  e n v i r o n m e n t a l l y  s o u n d  r e c l a m a t i o n  t e c h n i q u e s  a r e  
u s e d  w i t h i n  t h e  S t a t e  of A l a s k a .  A s  w e l l  as p r o t e c t i n g  A l a s k a ' s  
a q u a t i c  r e s o u r c e s ,  t h i s  b o a r d  w o u l d  h e l p  k e e p  t h e  s t a t e  i n  
c o m p l i a n c e  w i t h  t h e  C l e a n  W a t e r  A c t  a n d  s e n d  o u t  t h e  c l e a r  
m e s s a g e  t h a t  A l a s k a n s  a r e  r e s p o n s i b l e  r e s o u r c e  m a n a g e r s .

W e  a p p r e  i a t e  t h e  o p p o r t u n i t y  t o  c o m m e n t .

S i n c e r e l y ,

J u l i u s  R o c k w e l l ,  Jr. P h D  
V i c e  P r e s i d e n t

cc: S e n a t e  R e s o u r c e s  C o m m i t t e e  m e m b e r s
O f f i c e  o f  t h e  G o v e r n o r  
M i c h e l l e  B r o w n ,  A D E C  
S c o t t  F e i e r a b e n d ,  N W F  

C l i f f  E a m e s ,  A C E
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April 23, 1998

Senator Rick Halford 
Alaska State Senate 
State Capitol 
Juneau, Alaska 99S0I

DearChairman Halford:

I am writing this letter in support o f HB 128, which directs the Department of Environmental Conservation to 
conduct research on Alaska's water quality in conjunction with the Alaska Department o f Fish and Game with 
funding from the Alaska Science and Technology Foundation.

It is important that water quality regulations be founded on scientific data relevant to the conditions o f the region 
where regulated activities occur. Water quality regulations need to be based on appropriate criteria relevant to 
Alaska. Indigenous aquatic species should be used to establish toxicity, and actual limnologic conditions, such as 
temperature, dissolved gases and pH levels o f streams in Alaska affect the chemical activity and transport o f metals.

I am particularly gratified to see that a Water Science Oversight Board proposed for creation by this proposed 
legislation would be based on scientific considerations o f the water quality issue. We support the establishment of a 
Water Science Oversight Board because candidacy for membership on the board would be based on academic 
training and Alaska-based expertise in water quality or related fields. This is certainly an improvement on previous 
situations, in which the state found itself forced to comply with the National Toxics Rule. This Rule was imposed 
on Alaskans based on criteria developed elsewhere in the nation, and disregarded the actual levels o f naturally- 
occurring elements and physical and chemical conditions found in Alaskan waters.

This issue has relevance for Calista Corporation, whose lands encompass the Kuskokwim Mineral Belt, where there 
are local areas o f naturally occurring, anomalous levels o f mercury and arsenic in bedrock and sediments. These 
areas have and continue to support healthy populations o f wildlife, fish, and people who depend on these resources. 
Development in these areas would have been severely hampered under the Toxics Rule, yet development of a 
diversified economy and its related jobs are critical needs o f the people w ho live in our region.

The Donlin Creek gold exploration project, now being conducted by Placer Dome Inc. on Calista/Kuskokwim 
Corporation land near Crooked Creek, is a notable example o f a development project which will be directly 
impacted by water quality issues. Water quality will be a critical factor in determining the feasibility of additional 
development at Donlin Creek. Such determinations must be based on the best scientific data available about 
local water quality conditions at the project site.

une McAtce 
Vice President 
Land &  Natural Resources

cc: Mike Miller, President o f the Senate
Gail Phillips, Speaker o f the House o f Representatives
Resource Committee Members
Representative Ivan M. Ivan
Representative Richard Foster
Senator Lyman Hoffman
Senator Albert P. Adams

Sincerely,



R A V E N  E N V I R O N M E N T A L  S E R V I C E S

NATURAL RESOURCES CONSULTING PERMITTING TECHNICAL SUPPORT 
628 BASIN ROAD, JUNEAU, ALASKA 99801 

907-586-2459

April 2,1993

Senator Rick Halford 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Re: HB 128

Dear Senator Halford:

As I mentioned to you yesterday, I have reservations regarding passage o f HB 
128 which is presently in the Senate Resources Committee. My concerns are 
focused on the composition and selection o f members o f the Scientific committee 
and the cost o f this program to the State. In speaking to these concerns let me 
digress to some anecdotal background material.

I was involved with trying to establish a scientific review committee fo r water 
quality within the Hickel Administration. This was to be a nine member board 
o f experts drawn from academia, government, and industry within North 
America. Members were recognized researchers in the field with extremely 
strong academic and research credentials. A ll o f the proposed board members 
were from out o f State with no strong political or special interest group 
affiliations. The board was to advise DEC on the credibility o f science 
underpinning current regulations and proposed changes to them, status of 
current science on water quality issues, and the relative risks associated with 
proposed State positions. This board would have required between $200K and 
$500K to operate each year.

While the concept was readily accepted by DEC and the Governors office, I was 
unable to get either DEC or the Governors office to rearrange priorities to fund 
the Scientific Advisory Board. Nor were they willing to sponsor legislation to 
establish such a board. Given this disposition at a time when the State budget 
was higher, I question the willingness o f DEC to prioritize and commit funding 
to make a scientific advisory board work when budgets are more constrained 
now than they were in the early 1990's. I suggest that if you consider moving 
this legislation forward that the adequacy o f funding and commitment o f DEC to 
make it work be examined very closely.
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My second major concern involves the board composition and number of 
members. In my previous attempt to establish a scientific advisory board, as 
many as 18 members were considered. This number was ultimately pared down 
to nine due to cost considerations, however, water quality is a specialized art 
nowadays. Only a few positions on a board can be occupied by generalists, the 
rest must be highly specialized scientists well versed in their disciplines. These 
disciplines are surprisingly narrow. For example an organic chemist may be an 
expert on volatile organic compounds but not be able to deal with non-volatile 
organics. There are researchers who have specialized careers dealing only with 
dissolved gases in water! Given the complexity o f issues, and the high costs 
associated with treatment, a scientific advisory board needs many members to 
adequately provide credible advice. HB 128 provides only for 5 members, with 
no guarantee that these 5 will be nationally or internationally renowned experts 
on water quality issues and the science supporting regulations.

I would strongly recommend that if you move HB 128 forward that the number 
o f members on the board be increased, specific areas o f expertise be defined for 
each board position, minimum credentials be established in order to consider a 
candidate for a board position, and that the board appointments be as apolitical 
as possible.

One way o f depoliticizing the scientific advisory board would be to establish a 3- 
5 member selection committee, perhaps similar to that in the present Bill, that 
will review applications and make final appointments to the scientific advisory 
board. Appointment o f a candidate would require either a majority or 
unanimous vote o f the selection committee. Such an arrangement might strike a 
good balance for membership on the scientific advisory board so that their 
recommendations would subsequently be used by DEC in their dealings with the 
EPA and adoption of future regulations.

Thank you for taking the time to listen to me on my concerns with HB 128. I 
hope that you will either not move the Bill; o r if you do, that you will consider 
my recommendations to make it a meaningful piece o f environmental legislation 
that will help foster good water resources stewardship consistent with the 
mandates o f the State constitution.

Sincerely,

Paul C. Rusanowski, Ph.D. 
Principal


