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House Bill 109 "An Act relating to the management and
disposal of state land and resources; relating
to certain remote parcel and homestead entry
land purchase contracts and patents; and
providing and effective date."

SPONSOR: Rep. Gene Therriault

SPONSOR STATEMENT:

House Bill 109 is a housekeeping measure intended primarily to clarify certain
Title 38 statutes governing the Department of Natural Resources’ management
of state land and resources. This bill is intended lo bring greater efficiency to

the management of state lands by simplifying programs and reducing costs to

DNR.
Some highlights of HB 109 include:

» rewrite of the "remote cabin permit program” to a program that would allow
for either the sale or lease of land for a remote cabin site. The permit
program was never implemented because of the associated administrative

costs with only a minimal return to the state.

» Clarifies that the sale of state land does not obligate the state to provide
additional services.

» Simplifies the methods to receive a homestead parcel title by requiring that
within five years, a parcel must be lived on for 25 months or purchased at

fair market value.

Although HB 109 is not intended to be a complete rewrite of Title 38, | believe it
is a positive step in the effort to streamline state government.



4 No. 1
FISCAL NOTE Bill Version; HB.109

STATEOFALASKA B ILL N O . (H) Publish D ate: A/23/97
1997 LEGISLATIVE SESSITON

Revision Date:
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Resource:D e velopm ent
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Sponsor: Rep. Therriault

Component Serial- No. 431
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Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FYo9s FYQ99 FYoo FYo1l FYO2 FYOS3
PERSONAL SERVICES 0.0 0.0 0.0 D 3 0.0 t).0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

M ISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1005) 93.0 93.0 93.0 93.0 93.0 93.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 G F Match

1004 G F

1005 GF/Program Receipts

1037 GF/Mental Health

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estim ate of any currentyear (FY97) cost: S None
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS: if

' (Attach a separate page I necessary)

fiscal im pact associated with this legislation based on the assum ption thatthe bill's im provem ents to land

There is no

m anagement and disposal laws will allow the division to focus on processing the existing backlog of applications m ore

efficiently .

Change in revenue assumes 200 acres ofnew homesteads are purchased each yearat 5350/acre, 5225 /acre more than

they would bring under current law (545.0), and ten existing hom esteads or remote parcels "buy out'theirconveyance

restrictions at $4.8 per parcel (548.0).

Prepared by: Jane Angvik, Director, "N Phone 269-8503
Division: Land - " 4" Date 15-Apr-97
Approved by Com m issioinerm: s * A

Date:
Agency: Natural Resources A c/ =

COM)MV&TEE COPY [/COMNnQ'CI CftIC! ATIWtrncnirnn X



SectiotinS Analysis of CS Hit 109 (FIN)

3EE
1  adds new subsection, lifts six year statute of limitations for the state to bring action to confirm the state's interests in real

property or protect public resources (AS 09.10.120)

2  clarifies that the department's consideration of limber, firewood, and water supplies before offering land for disposal does not
imply that any person has exclusive use of those resources or constitute a limitation on future suite disposals. (AS

38.04.010(b))

3-4 removes the requirement of a "land disposal bank." Under laws passed in the last decade, regional kind use plans are used to
identify land that will be offered for private ownership. More titan 2,000,000 acres have been classified through this process,
making the land bank obsolete. Subsections c, f, j, and k relating to the land disposal bank are repealed in Sec.44. (AS

38.04.020(a)-(b))

5  rewrites subsection: die report available to the legislature will contain information on the current inventory of state land available
for disposal, tailored to the way the inventory is catalogued. Land is classified as suitable for sctdemcnt purposes including
homestead, commercial, and industrial disposals; agricultural disposal; and grazing leases. (AS 38.04.020(d))

6 puts the state land disposal program on die same foodng as odier natural resource sale programs, submitting a budget request
each year would not be mandatory. But each budget proposal would be complete. It would request die full funding needed to get
die land disposal projects ready for sale, including any access roads or odier capital improvements dial might be required. (AS

38.04.020(e))

7 makes technical corrections, dropping an out-of-order ckissificauon reference (land must already be planned and classified for
disposal before it is surveyed and platted), an erroneous reference to a homestead "lease” is removed, and a reference to homestead

staking is removed to conform widi repeals in sec 44. (AS 38.04.020(g))

8 clarifies die five-acre limit on subdivision lots applies to land sold for residential and recreational uses, not agricultural parcels,
commercial parcels, etc. This clarification is needed because under current law, any division of a tract for purposes of stile
constitutes a subdivision. The amendment would also allow larger lots if it would increase die return to die state. (AS

38.04.020())

9 updates a list of state land disposal programs by adding die homestead law and die remote recreadonal cabin site lease/sale
program enacted by Sec. 29 of the bill. (AS 38.04.020(0)

10 clarifies diat die commissioner's disposal funding request must go to die governor not to the legislature. (AS 38.04.021(a))
1 deletes a cross-reference to an annual land demand study, repealed by this bill. (AS 38.04.021(b))

12 allows the Department of Natural Resources to create new land disposal programs by regulation, provided diey are competitive
and produce at least fair market value for die land. (AS 38.04.030)

13 clarifies dial sales of public land to private individuals shall be at fair market value unless specifically exempted, sale programs
are preferred although lease programs may be used under certain circumstances, and removes a reference to remote cabin permits

(repealed by diis bill),. (AS 38.04.035)
14 deletes kuiguage exeinpdng random-staked homesteads ;uid remote parcels from cadastral survey requirements. The remote parcel
program was repealed in 1983, effecdvc 1984, and die homestead program was changed in 1988 to preclude random staking.

(Remote recreational cabin site leases, res enacted by Sec. 29 of die bill, would be exempt from diisstatute because they are
short-term leases. The statute would not apply until die remote recreadonal cabin site was ready lo sell.) (AS 38.04.045(b))

15 allows discrcdon on where to hold land auctions ;uid lotteries, (AS 38.05.050)

16 deletes die personal-appearance requirement for land auctions, allowing bidders to be represented by an agent. (AS 38.05.055)
(personal appearance requirement found unconslitudonal)
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17 along with repealer, deletes the rcauiremenl that purchasers appear in person at land lotteries and pay the down payment on the
spot. Instead, diey would have 30 days to make the payment. It also drops language about consulting with the local assessor to
determine land values, which is unnecessary because AS 38.05.840 requires a formal appraisal before the land can be offered for

sale. (AS 38.05.057(a), plus repeal of (9))

18- repeals the current system for sale contract interest rates that relies on die old Federal Land Bank's "prevailing” rate. (The Federal

19 Land Bank's successor now uses many different rate systems widi multiple variables, radier dian a single prevailing rate.) It
would also change the point at which the rate is determined, solving die problem of die rate changing after the contract is mailed
out for signature but before both parties have signed. (State land sale contracts are not signed in a face-to-face closing ceremony.)
Sec. 18 would also let contracts for auction parcels be issued for less than 20 years, as already allowed for lottery parcels. (AS

38.05.065(a)-(b).)

20 replaces die old Federal Land Bank interest rate with a new system for state land stile contracts. Interest would be based on die
prime rate, die widely quoted market rate used for a bank's most credit-worthy corporate loan customers. A four percent add-on
would adjust for die unique circumstances of state land sale contracts, which do not involve any credit check. The total would be
capped at 9.5% for agricultural use contracts and 13.5% for odier contracts. The rate would be computed mondily and would
apply to all contracts prepared dial inoi. li. (AS 38.05.065(i))

21 corrects a 1984 error, restoring die original intent of die veterans' prelerencc auction law. It clarifies that aldiough diat law does
not apply to the lottery, liomesite, or homestead programs, a veterans' preference auction must be held before restricted residential
lots can be sold at auction to the general public. A combination of amendments in 1984 had made veterans' preference sales
inapplicable to all subdivision sales. (AS 38.05.067(d))

22 updates die agricultural preference right law (see Sec. 21) by defining die term "adjacent," instead of "approximate vicinity." The
latter was removed from the body of die law in 1984. (AS 38.05.069(e)(2))

23 updates programs exempt from die general standard diat state land leases must be offered at auction. It removes a reference to
remote cabin permits (repealed by diis bill), mid substitutes a reference to remote cabin site recreational leases (enacted by Sec. 29

of diis bill) (38.05.075(a))

24- allows upland owners to obtain a noncompetitive shoreland lease, treats shoreland leases same as tideland mid submerged land
25 (38.05.075 (c),(d))

26  rewrites the aquatic farm site law to let standard state leasing laws be used. Sites could be offered directly at auction or by
negotiated lease, radier than first being developed under a three-year permit process. As widi odier types of land disposals and
leases, public hearings on the leasing decision would be held as needed, but would not he mandatory. (AS 38.05.08" plus
repealers of AS 38.05.855, AS 38.05.856, AS 38.05.946(b))

27 modernizes requirements to restore surface lease sites after lease termination, protecting die state against liability and high
cleanup costs. Because other provisions of AS 38 apply this leasing statute to terminated hoinesitcs, homesteads, remote cabin
sites, etc., special measures of the existing AS 38.05.090 would be retained to compensate individuals for authorized private
residential improvements that are not removed from the site and me worth more dian S10,000 net value. (AS 38.05.090)

28 conforming amendment needed due to repeal of 38.05.040 bonding requirement for the director of die statutory Alaska Division of
Lands) would be repealed by Sec. 44 of this bill. (AS 38.05.131(a))

29 creates a remote recreational cabin site lease/sale program for land disposals in remote, lightly populated areas. At any time
during a total term of ten years, die lessee could purchase the site after getting it appraised and surveyed, just as in die former
"open-to-entry" mid "remote parcel” programs (repealed in 1979 ;uid 1993 respectively). (AS 38.05.600)

30 allows "odier public" facilities, beyond cemetery or solid waste facility that may be disposed of to a tax-exempt, non-profit
corporation, or other organization to operate for a public purpose and allows the department to convey “"common areas" in state
subdivisions to die subdivision's homeowners' association for retention and management. Many state subdivisions were platted
widi certain lots reserved from disposal to provide open space and recreation for subdivision residents. The intention was
eventually to transfer these reserved lots to local government. But where diere is no local government or it does not want lo
assume management responsibility, conveyance to die homeowners' association is a logical substitute. The department would lie
required to ensure diat die conveyance serves a public purpose. (AS 38.05.810(a))
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31 allows a two year shelf life for appraisals, amended from one year (AS 38.05.840 (a))

32 clarifies that die division may allow livestock grazing, commercial berry picking or mushroom harvesting, and similar minimal-

33-
34

35

36

37

38

39

40

value consumptive uses by issuing permits, an audiority the Department of Law rcccndy questioned. (AS 38.05.850(a))

deletes references in the public notice law to special aquatic farm site permit procedures repealed by diis bill: mandatory public
hearings and preliminary findings before issuing permits. (AS 38.05.945(a)(5)-(6), d)

raises the application fee for homesitcs from die current S10 to a maximum of S25, die same as for lottery parcels. (AS
38.08.030(b))

adds a cross-reference to die lottery process used to select die winner of a homesite entry permit. It would also require a token
annual rental of $100 until the permit holder "proves up” or purchases die lot. Because a homesite entry permit is a contract, the

rental requirement would not apply to existing entry permits. (AS 38.08.040(a))

adds a new subsection directing tint homesite entry penr as be offered at lottery. Using die lottery procedures of AS 38.05.057
was formerly a statutory requirement, buta 1984 amendment left the connection unclear. The department would be required lo
adopt regulations as consistent as possible widi AS 38.05.057. (AS 38.08.040(0)

deletes the audiority to make applicants appear in person at a homestead lottery. (AS 38.09.010(g))

Raises the fee to receive a noil-agricultural homestead entry permit to $20 per acre. This is a one-time rental fee, lasting for the
entry permit's five-year term. The rental fee for agricultural homesteads would remain at die current $5 per acre. Ir. addition,
combined widi repealers in die bill, it would eliminate staking and legal-description requirements that became obsolete in 1988.
In diat year, die homestead law was changed to require die deparunent to do a cadastral survey before offering the parcels, instead
of making the homesteader survey it five years later. (AS 38.09.030(a), plus rcpetders of AS 38.09.010(e), 38.09.020,
38.09.040(a)(2). 38.09.040(a)(4), AS 38.09.060, AS 38.09.070. and 38.09.900(1))

along with repealers, reduces and simplifies die ways to receive tide to a homestead parcel. (Currently diere are diree methods.

A homesteader may obtain the land for free by living on it and building a house, plus m'reting clearing requirements applicable to
agricultural homesteads only. Or lie can buy die parcel at almost-currcnt fair market value without building a house and living
on it, if lie applies widiin two years. Or he can buy the parcel at current fair market value without living on die parcel, if he
builds a house and applies to purchase within five years.) Repealers eliminate the house-building requirement and die distinction
between two-year and five-year purchase. Widiin five years the homesteader either "proves up" by living on die parcel for 25
months, or purchases the parcel at fair market value. (As with .ill state land sides, the purchaser may p..y cash for the homestead,
or enter into an installment contract under AS 38.05.065.) With either mediod, the homesteader must reimburse the state for
survey and platting costs, and must meet agricultural clearing requirements if die land is classified agricultural.

41 aconforming amendment eliminating a reference to a permanent dwelling (AS 38.09.050(a)-(b), plus repealers of AS

42

43

38.09.040(a)(3), 38.09.090, 38.09.900(3), and 38.09.900(4))

New section along widi repealers in Sec. 44 of the hill, affects both die remote parcel prognun and die homestead program. ( The
remote parcel law was repealed in 1983, effective in 1984. but the program will be alive until at least die year 2.H6. The last
parcels were staked in 1984, and the last leases issued in 1985-1986. The lessees will have until 1996 or later to survey their
parcels, ;md can dien enter into 20 year purchase contracts.) This section would prohibit die department from imposing the
conditions of die former AS 38.05.078(d) in new remote parcel purchase contracts. These conditions restricted die s;de or
subdivision of remote p;ircel land after it was conveyed into private ownership. It would also allow the department to amend
existing remote parcel or homestead purchase contracts or patents to remove these restrictions if the holder consents and
reimburses die state for die difference in value. (Each parcel’s purchase price was cut by 50% to account for the resale
restrictions.) (A,S 38.09.105, plus repealers of AS 38.09.050(d)-(e))

die homesite disclaimer hmguage is made applicable to all state land disposals: unless specifically provided, the state isnot
obligated to provide services to die grantee of a suite land disposal. Also clarifies dial the state is free to dispose of other land or

resources in die future, widiout restrictions as to tyj/c, parcel density, etc. (38.95)
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44  Repealers affecting die land disposal bank (AS 38.04.020) and down payments at land lotteries (AS 38.05.057(g))

45

40

47

48

49

50

51-

Repealing AS 38.05.057()) eliminates special lottery prooeclres for an agricuitural project statute thet wes repealed in 1o7o.

Repealing AS 38.05.040 would eliminate die requirement for a S150.000 bond for the director of the statutory Division of Lands,
which was subsequendy reorganized and subdivided into several different divisions.

Repealing AS 38.05.079 eliminates the remote cabin permit program, which provided for 25-year leases for cabin sites.
Repealing AS 38.05.855, AS 38.05.856, and AS 38.05.946(b) eliminates requirements associated with aquatic farm site permits
AS 38.08.090 is made unnecessary by Sec. 43 which broadens its language and expands it to other land disposals.

Repealing 38.09.010(e), 38.09.020, 38.09.040(a)(2), 38.09.040(a)(4), AS 38.09.060, AS 38.09.070, mid 38.09.900(1)
eliminates requirements related to staking, flagging, brushing, and filing a legal description on a homestead; see Sec. 39.
Repealing AS 38.09.040(a)(3), 38.09.090, 38.09.900(3), and 38.09.900(4) eliminates homestead dwel'ing requirements and the
distinction between two- and five-year purchase;

Repealing AS 38.09.050(d) and (e) would remove restrictions on selling or subdividing land after it has been conveyed to a
homesteader

would authorize railroad, highway, and utility line rights-of-way within Chugach Slate Park necessitated by a Seward Highway
relocation project at Bird Point (between Anchorage and Girdwood)

savings clause protecting aquatic farm permit holders (and lease holders) by giving them a preference right lo a lease under the

terms and conditions outlined in section 26 of (his bill.

adds a savings clause protecting homesite entry permits (and subsequent patents) granted by lottery after July 6, 1984. Which

was die effective date of an amendment that dropped a reference to die lottery statute, leaving no statutory guidance on how to
issue homesite entry permits.

specifies that die interest rate changes made by Secs. 13-20 of die bill apply to all contracts sent out to be signed after the bill's
effective date.

allows die department to adopt rcguladons in advance of die bill's effective date, but may not take effect until July 1, 1997.
Includes a savings clause for die existing homesite disposal regulauons until they can be changed.

retroactive clause for sec 1

arc effective dates
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rescues existing permittees, people who don't have permits, atthe moment but
are entitled to renewals, and people eligible for new permits right now.

(b) Notwithstanding the repeal of AS 38,05.356 by sec. 41 of this Act and the
decision of the Alaska Supreme Court in Kachemak Bay Watch v. Noabh, p.2d

(Sup. Ct No. S-7326; April 11,1997)], the Department of Natural Resources
shall allow a person who, on April 10, 1997, held a permit Issued under former AS
38.05.856 . or had timely applied for a renewal of such a permit, or had received a final
decision to be granted such a permit. [THAT HAD NOT BEEN REVOKED OR FOR
WHICH RENEWAL HAD NOT SEEN DENIED TO CONTINUE] to operate under the
terms and conditions of the permit final decision, and existing departmental regulations
as they [IT] read on the day before the effective date of this act if the person applies
within 90 days of the effective date of this Act for a lease under AS 38.05.083, as
amended by sec. 26 of this Act The department shall provide a preference right to a
person applying for a lease under this subsection who has developed an aquatic farm
site under former AS 38.05.855 by October 1, 1998. The right of a person to continue
to operate under the terms and conditions of a [PREVIOUS] permit continues until the
earlier of the date the person's lease application is denied by the department, the date
the person is issued a lease by the department, or July 1, 1999. The right of a person
to continue to operate under the terms and conditions of a [PREVIOUS] permit as
allowed by this subsection is proper notwithstanding a failure of the department to
properly identify districts under former AS 38.05.355 before the issuance of the permit.



iky

Senate Resources Version
Same as llouse Version

Same as Ilouse Version

Senate Version preserves tiie land disposal
bank

Same as House version

Same as Ilouse version

Senate version repeals .38.04.021, Disposal
of municipal grant land entitlements

conforming change due to the repeal of
38.04.021

Jkst

10

SCS CS HB 109(RES) vs CS I'B 109 (FIN)

Ilouse Version
adds new subsection, lifts six year statute of limitations for the state to bring action to confirm the state's interests
in real properly or protect public resources (AS 09.10.120)

clarifies that the department's consideration of timber, firewood, and water supplies before offering land for disposal
does not imply that any person has exclusive use of those resources or constitute a limitation on future state
disposals. (AS 38.04.010(b))

renu vcs the requirement of a "land disposal bank." Under laws passed in the last decade, regiomd land use plans
are used to identify land that will be offered for private ownership. More than 2,000,000 acres have been classified
through this process, making the kind bank obsolete. Subsections c, f,j, and k relating to die kuid disposal bank
are repealed in Sec.44. (AS 38.04.020(a)-(b))

rewrites subsection: the report available to the legislature will contain information on the current inventory of state
land available for disposal, tailored to the way die inventory is catalogued. Land is classified as suitable for
settlement purposes including homestead, commercial, and industrial disposals; agricultural disposal; and grazing
leases. (AS 38.04.020td))

puts the stale land disposal program on the same ftxning as other natural resource sale programs, :,ubmitting a
budget request each year would not be mandatory. Out each budget propo al would be complete. It would request
the full funding needed to g"i the land disposal projects ready for sale, including any access roads or other capital
improvements that might be required. (AS 38.04.020(e))

makes technical corrections, dropping an out-of-order classification reference (land must already he planned and
classified for disposal before it is surveyed and platted), an erroneous reference to a homestead "lease™ is removed,
and a reference to homestead staking is removed to conform with repeals in sec 44. (AS 38.04.020(g))

clarifies the five-acre limit on subdivision lots applies to land sold for residential and recreational uses, not
agricultural parcels, commercial parcels, etc. lliis clarification is needed because under current law, any division of
a tract for purposes of sale constitutes a subdivision. The amendment would also allow larger lots if it would
increase the return lo the stale. (AS 38.04.020(h))

updates a list of stale land disposal programs by adding the homestead law and the remote recreational cabin site
lease/sale program enacted by Sec. 29 of the bill. (AS 38.04.0200))

clarifies that the commissioner's disposal funding request must go lo the governor not to the legislature. (AS
38.04.021(a))

deletes a cross-reference to tin annual land demand study, repealed by this bill. (AS 38.04.021(b))

Page | IlI) 109 sectional analysis



10

1

12-

Senate Version does not amend this statute

Same as llouse version

Restores staking procedures, conforming
language changes same its House version

new Semite section, allows tor a site-specific
kind use plan for and disposals, it regional
kind use plan does not have to adopted prior
to a disposal (AS 38.04.065(h)

Same as llouse version

Same its Ilouse version

Same as House version

Same its llouse version

Same as llouse version, except it allows for
prime plus 3%, house allowed for 4%

12 illlows the Department of Natural Resources lo create new land disposal programs by regulation, provided uiey are
competitive and produce at least fair market value for die land. (AS 38.04.030)

13 clarifies that sales of public land to private individuals shall be at fair market value unless specifically exempted,
sale progriuns me preferred although lease programs may be used under certain circumstances, and removes a
reference to remote cabin permits (repealed by tins bill),. (AS 38.04.035)

14  deletes language exempting random-staked homesteads and remote parcels from cadastral survey requirements. 'Hie
remote parcel program was repealed in 1983, effective 1984, and the homestead program was changed in 1988 to
preclude riuidom striking. (Remote recreational cabin site leases, as enacted by Sec. 29 of the bill, would be
exempt from this statute because they arc short-term leases. 'Hie statute would not apply until the remote
recreational cabin site was ready to sell.) (AS 38.04.045(b))

15 allows discretion on where to hold kind auctions and lotteries. (AS 38.05.050)

16 deletes the pcrsonal-appeiirancc requirement for hind auctions, allowing bidders to be represented by an agent. (AS

38.05.055)
(personal appearance requirement found unconstitutional)

17 along with repealer, deletes the requirement that purchasers appear in person at laud lotteries ;uul pay die down
payment on the spot. Instead, they would have 30 days lo make the payment. It also drops language about
consulting with the localassessor to determine land values, which is unnecessary because AS 38.05.840 requires a
formal appraisal before the land can Ix: offered for sale. (AS 38.05.057(a), plus repeal of (g))

18- repeals die current system for sale contract interest rates that relies on the old Federal Laud Bank’ "prevailing" rule.

19 (The Federal I.and Bank’s successor now uses many different rale systems with multiple variables, rather than a
single prevailing rale.) It would also change the point at which the rate is determined, solving the problem of the
rale changing alter the contract is mailed out for signature but before both parties have signed. (Slate land stile
contracts arc not signed in a lace-to-lacc closing ceremony.) See. 18 wotdd also let contracts for auction parcels be
issued for less than 2(1 years, its already allowed for lottery parcels. (AS 38.05.065(a)-(b).)

20 replaces the old Federal Land Btutk interest rate with a new system for state hind sale contracts. Interest would lie
based on the prime rale, the widely quoted market rate used for a bank’ most credit-worthy corporate loan
customers. A four percent add-on would adjust for the unique circumstances of slate land sale contracts, which do
not involve any credit check. The total would he capped at 9.5% for agricultural use contracts and 13.5% for other
contracts. 'l lie rate would be computed monthly and would apply to till contracts prepared that month. (AS

38.05.065(i))
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SameasnouseVEfSlOﬂ 21 corrects a 1984 error, restoring the original intentof die veterans'preference auction law. It clarifies thatalthough
that law does not apply to the lottery, hom esite, or hom estead program s, a veterans' preference auction must be

com bination ofamendments in

17

18-

19

20

24

held before restricted residential lots can

1984 had made veterans'preference sales inapplicable to all subdivision sales.

be sold atauction to the general public. A

(AS 38.05.067(d))

Same as llouse version 22 updates the agricultural preference right law (see Sec. 21) by defining die term "adjacent,” instead of "approxim ate
vicinity." The latter was removed from die body of the law in 1984. (AS 38.05.069(e)(2))
m%llomeverslon 23 updates program s exem pt from the general standard that state land leases must be offered at auction. Itremoves a
reference to remote cabin permits (repealed by this bill), and substitutes a reference lo rem ote cabin site recreational
leases (enacted by Sec. 29 o f this bill) (38.05.075¢(a))
Same as 1llouse version 24- allow s upland owners to obtain a noncom petitive shoreland lease, deals shoreland leases same as tideland and
25 submerged land (38.05,075 (c).,(d))
2 fi rewrites the aquatic farm site law to let standard state leasing laws be used. Sites could be offered directly at

Same as House version

Same as llouse version, except it allow s a
60 clay removal window lor below ground

tanks, same as current law

27

28

auction or by negotiated lease,

rather than lirst being developed

types of land disjxisals and leases, public hearings on

be mandatory. (AS 38.05.083, plus repealers of AS 38.05.855, AS 38.05.856

m odernizes requirem ents to restore surface lease sites after lease term ination,

an i high cleanup costs. Because other provisions of AS 38 apply this leasing

hom esteads, rem ote cabin sites, etc., special measures of the existing A S
compensate individuals for authorized private residential

worth more than $10,000 net value. (AS 38.05,090)

conforming amendment needed due to repeal of 38.05.040 bonding

im provem ents that are not removed from

under a three-year perm it process. As widiother

the leasing decision would be held as needed, hut would not

AS 38.05.946(b))

protecting the state against liability
statute to terminated hom esites,

38.05.090 would be retained to

the site and are

requirem ent for the director of the statutory

Same as llouse version
Alaska Division of Lands) would be repealed by Sec. 44 of this bill. (AS 38.05.131(a))
Same as llouse version, except Senate 29 creates a remote recreational cabin site lease/sale program for land disposals in remote, lightly populated areas. At
version added language staling that the lair any lime during a total term of ten years, the lessee could purchase the site after getting it appraised and surveyed,
m arket value should he determ ined at the just as in the Conner "opcn-to-entry” and "remote parcel” programs (repealed in 1979 and 1993 res|>eclively). (AS
time ofentry 38.05.600)
30 allow s "other public” facilities, beyond cem etery or solid waste facility that may be disposed of to a tax-exempt,

Same as llouse version

non-prollt corporation, or other organization to operate

"com m on areas" in

M any state subdivisions were platted with eerta 'i lots reserved from disposal to

for subdivision residents. The intention was eventually to transfer these

w here there is no local government or n does not want lo assume management
homeowners'association is a logical substitute.

serves a public purpose. (AS .38.05.810¢(a))

Page 3 IIl) 109 sectional analysis

state subdivisions to the subdivision's homeowners' association

The department would be required

for a public purpose and allow s the department to convey

provide open space and recreation

reserved lots to local government. But

responsibility, conveyance to the

lo ensure that the conveyance

for retention and management.



25

26

27-
28
29

30

31

32

33

Same as llouse version

Same as llouse version

Same as |louse version

Same as llouse version

Same as llouse version

Same as llouse version

Same as 1louse version

Raises ilie fee lo S10 per acrefor non
agricultural land

Senate version does not amend this statute
except to remove requirement of habitahle
permanent dwelling which is covered in the
repealer section

31 allows a two year shelf life for appraisals, amended from one year (AS 38.05.840 (a))

32 clarifies that the division may allow livestock grazing, commercial berry picking or mushroom harvesting, ;uid
similar minimal-value consumptive uses by issuing permits, an authority the Department of Law recently

questioned. (AS 38.05.850(a))

33- deletes references in the public notice law to special aquatic farm site permit procedures repealed by this bill:
34 mandatory public hearings and preliminary findings before issuing permits. (AS 38.05.945(a)(5)-(6), d)

35 raises die application fee for homcsites from the current $10 to a maximum of $25, the same as for lottery parcels,
(AS 38.08.030(b))

36 adds a cross-reference to the lottery process used to select the winner of a homesite entry permit. It would also
require a token annual rental of $100 until the permit holder "proves up" or purchases the lot. Because a homesite
entry permit is a contract, the rental requirement would not apply to existing entry permits. (AS 38.08.040(a))

37 adds a new subsection directing that homesite entry permits be offered at lottery. Using the lottery procedures of
AS 38.05.057 was formerly a statutory requirement, but a 1984 amendment left the connection unclear. 'llie
department would be required to adopt regulations :is consistent as possible with AS 38.05.057. (AS 38.08.040(0)

38 deletes the authority lo make applicants appear in person at a homestead lottery. (AS 38.09.010(q))

39 Raises the fee to receive a nun-agricultural homestead entry permit to $20 per acre. This is a one-time rental fee,
lasting for the entry permit's five-year term. The rental fee for agricultural homesteads would remain at the current
$5 per acre. In addition, combined with repealers in the bill, it would eliminate slaking and legal-description
requirements that became obsolete in 19)!8. In that year, the homestead law was changed to require die deparunent
lo do a cadastral survey before offering the parcels, instead of making the homesteader survey it five years later.
(AS 38.09.030(a), plus repealers of AS 38.09.010(e), 38.09.020, 38.09.040(a)(2). 38.09.040(a)(4), AS 38.09.060,

AS 38.09.070, anil 38.09.900(1))

«to along with repealers, reduces and .simplifies the ways to receive title to a homestead parcel. (Currently there are
three methods. A homesteader may obtain the land for free by living on it and building a house, plus meeting
clearing requirements applicable to agricultural homesteads only. Or he can buy the parcel at almost-current fair
market value without building a house and living on it, if he applies within two years. Or he can buy the parcel at
current fair market value without living on the parcel, if he builds a house and applies to purchase within five
years.) Repealers eliminate the house-building requirement and the distinction between two-year and five-year
purchase. Within five years the homesteader either "proves up" by living on the parcel for 25 months, or
purchases the parcel at fair market value. (As with all slate land sales, the purchaser may pay cash for the
homestead, or enter into an installment contract under AS 38.05.065.) With either method, the homesteader must
reimburse the state for survey and platting costs, and must meet agricultural clearing requirements if the laud is
classified agricultural.
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46

Sam e

;is llouse version

52

are effective dates
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34 Same as llouse version 41 aconforming amendmenteliminating a reference to a permanentdwelling. (AS 38.09.050(a)-(b), plus repealers of

AS 38.09,040(a)(3' 38.09.090, 38.09.900(3), anil 38.09.900(4))

35 new section to conform with the repealof

38.09.050(a)(3)

36 Same :1s House version 4 2 N ew section along with repealers in Sec. 44 of the hill, affects both the rem ote parcel program and the homestead
program . (Hie remote parcel law was repealed in 1983, effective in 1984, but the program w ill be alive until at
least die year 2016. 'llie last parcels were slaked in 1984, and die last leases issued in 1985-1986. 'llie lessees
w ill have until 1996 or later to survey their parcels, and etui dien enter into 20-year purchase contracts.) This

section would prohibit the depaitment from im posing the conditions of the former AS 38.05.078(d) in new remote
parcel purchase contracts. ‘lliese conditions restricted the sale or subdivision ofremote parcel hmd after it was
conveyed into private ownership. It would also allow the department to amend existing rem ote parcel or

hom estead purchase contracts or patents to remove these restrictions if die holder consents and reim burses die state
for the difference in value. (Each parcels purchase price was cut by 50% to account for the resale restrictions.)

(AS 38.09.105, plus repealers of AS 38.09.05(Kd)-(c))
37 Same as llouse version 4 3 die hom esite disclaim er language is made applicable to all state huid disposals: unless specifically provided, die

state is not obligated to provide services to the grantee of a slate land disposal. Also clarifies that the state is free

to dispose ofother land or resources in the future, without restrictions as to type, parcel density, etc. (38.95)

l'age 5 1lI) 109 sectional analysis



38 no

38.05.057 (g)

no repeal of (j)

Sam e tis llouse version

Same as llouse version

Same as House version

Same as House version

repealofland disposal

b;u>k, does repeal

does not repeal staking procedures, does

repeal homestead dw elling

39 Same as llouse version
40 Same as llouse version
include

persons who received

perm it lo operate
4 1 Same as llouse version
42 Same as llouse version
4 3 Same as llouse version
44 Sam e its llouse version

adds

final

requirements

language

renewals that might nave expired and

notice lo

receive a

44

45

46

47

49

Repealers affecting die

Repealing AS 38.05.057(j) eliminates special

in 1979.

Repealing AS

D ivision

Repealing AS 38.05.079 eliminates die

sites.
Repealing AS 38.05.855, A
farm site perm its

AsS 38.08.090

Repealing 38.09.010(e),
38.09.900(1) eliminates
see Sec. 39.

homestead;

homestead dw elling

Repealing AS 38.09.050(d) and (e) would

conveyed to a homesteader

would authorize railroad,

Seward Ilighway relocation

savings clause

lease under the terms and

adds a savings clause protecting hom esite entry perm its (and

1984.
statutory guidance on how to issue hom esite entry perm its.
specifies that the interest rate changes made by Secs. 18-20 of the hill
after the bill's effective date.
allow s the department to adopt regulations in advance of the bill's effective dale, but may not
I, 1997. Includes a savings clause for the existing hom esite disposal regulations until

retroactive clause lor sec |

Page 6

38.05.040 would eliminate die

oflLands, which was subsequently

S

is made unnecessary by Sec.

38.09.020,
requirem ents
Repealing AS

requirem ents and die distinction

highw ay, and

land disposal bank (AS 38.04.020)

remote cabin perm

38.05.856,

38.09.040(a)(2),

related

38.09.040(a)(3),

remove

u tility line rights-o

lottery procedures for an

requirement for a $150,000 bond

reorganized and subdivided

it program

<uid AS 38.05.946(b) eliminates

43 w hich broadens its

38.09.040(a)(4), AS
to staking, flagging,
38.09.090,

between two-

restrictions oil selling

and down payments at land

for the

into several diff

w hich provided

language and

38.09.060,
brushing, and filing

38.09.900(3), and

or subdividing

f-way within Chugnch Slate

project at Bird Point (between Anchorage mid Ciirdwood)

protecting aquatic farm

conditions outlined in

perm it holders (and

section

W hich was the effective date of an amendment that dropped a

I11) 109 sectional analysis

lease holders) by giving

26 of this bill.

subsequent patents) granted by

reference to the lo

agricultural project statute dial was

expands

them

lotteries (AS 38.05.057(g))

repealed

director of die statutory

erent divisions.

for 25-year leases for cabin

requirem ents associated with aquatic

it to odier land disposals.
AS 38.09.070, and
a legal description on a

38.09.900(4) elim inates

and five-year purchase;

land after it has been

Park necessitated by a

a preference right to a

lottery after July 6,

ttery statute, leaving no

apply to all contracts sent out to be signed

lake effect until July

they can be changed.
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Bristol Bay

Adopted September 1984, Covers

13 million acres of state land. This
plan was prepared through a coopera-
tive state federal planning process.

a management plan was completed

in 1990 for the Nushagak and Mul-
chatna Riuers and in 1991 for the
Nauigable Riuers uiithin the Togiak
National wildlife Refuge.

Copper River Basin.

Adopted November 1986. Covers
3.3 million acres of state land.

Haines -Skagway

Adopted in June 1979. Much of the
400.000 acres in the onginal plan are
now covered by the Alaska Ctvlkai
Bald Eagle Preserve Management
Plan (September 1985) & the Haines
State Forest Management Plan (Febru-
ary, 1986).

Juneau

Adopted January 1993. Covers
26.000 acres of state uplands and
400.000 acres of stare tidelands
within the City and Borough of Jun-
eau. and proposed annexation area
on Admiralty island.

Kuskokwim

Adopted March 1988. Covers 16 mil-
lion acres of state land in ihe middle
and upper Kuskokwim drainage.

Northwest

Adopted February 1989. Plan covers
10 million acres of state land on (he
Seward Peninsula, in ihe Northwest
Arctic Borough and in the western
segment of the North Slope Borough.

Prince of Wales Island

a plan for the southwestern portion
of the island was completed in June
1985 and revised in 1990. a plan for
the remainder of the island was
adopted December 1988. These
plans cover about 73.000 acres of
state uplands and about two million
acres of state tidelands and sub-
merged lands.

Prince William Sound

Adopted June 1988. This plan is for
850.000 acres of state land and most
of the tidelands and submerged lands
in Prince William Sound.

Susitna

Adopted April 1985. Covers 9.5 mil-
lion acres of state land. This plan is
in need of revision in order to provide
better guidance for management of
land retained in state ownership. In
1982. an.areaglan was completed
for the Willow Sub-Basin, a portion of
the Susitna basin. Management
plans have been prepared for:

Susitna Recreation Rivers
A plan for six rivers, completed in 1991

Susitna Forest Guidelines

Guidelines for forest management
and timber access, completed 1991:

Kashwitna

Deals with forestry, wildlife, and ac-
cess issues;

Hatcher Pass

ana(r issues are recreation, mining,
and wildlife;

Matanuska Valley Moose Range

Access, habitat management, and
mining are concerns;

Fish Creek

Primary issues concern agricultural
disposals;

Deception Creek

Former capital site, was nor included
in Susttna or willow plans.

Tanana Basin

Adopted 1985. updated in 1991.

This plan covers 14.5 million acres of
siate land in the Tanana valley, includ-
ing the Fairbanks area. Includes
Goodpaster River amendment, com-
pleted 1991 A management plan for
the Tanana valley Slate Forest, pre-
pared by the Division of Forestry,

was adopted in 1988,

Turnagain Arm
Management Plan

Adopted in October 1994. Includes
over 23.000 acres of state selected
land in Girdwood and Bear valleys.
& 25.000 acres of tidelands & suo-
merged lands in Turnagain Arm.
This plan is coordinated with plan-
ning for the Municipality of Anchor-
atﬂe’slland. The major focus of both
planning efforts is future resort devel-
opment.

State Critical Habitat
Areas, Refuges &
Sanctuaries

The Department of Fish and Game.
Division of Habitat, prepares land use
plans for these areas, in consultation
with ihe Department of Natural Re-
sources.

State Park Units

The DNR eDivision of Parks and Out-
door Recreation has prepared land
use plans for most major state park
units.



