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SUBJECT: Legislative redistricting and reapportionment (CSHJR 36(JUD))

TO: Representative Joe Green

FROM: Richard A. Glover -
Legislative Counsel

You have asked for clarification o f  the terms "redislrict" and "reapportionment" as they relate 
to HJR 36. You also asked which term would be appropriate to use in HJR 36.

In your memo o f  January 22, 1998, you made reference to testimony by Jack Chenoweth 
before the House Judiciary Committee on May 5, 1997. Mr. Chenoweth's distinction 
between the terms "reapportionment" and "redistricting" is correct. Taken independently, 
a "reapportionment" would be the taking of, or addition to, the representative seats in a 
political body without changing the number or designation o f  the people represented1,1. A 
"redistricting" would be an abandonment of currently defined boundaries and the designated 
representation in favor o f  a newly established set o f  boundaries with new numbers o f  
representative seats in the political body’ .

A  redistricting power is broader than a reapportionment power, the latter being restricted to 
adding or subtracting representative seats only. In terms o f  the Alaska State Constitution as 
it is currently written, the difference may be moot. In 1972, the Alaska Supreme Court, 
speaking of the powers to reapportion the house o f  representatives, noted "[rjedistricting is 
inseparable from reapportionment and the Governor should be able to authorize any

'T ins is also supported by the definition from Black's Law Dictionary for 
apportionment: "The process by which legislative seats are distributed among unit entitled 
to representation," or for reapportionment "A new apportionment o f  seats in the House of 
Representatives among States 'according to their respective numbers....' See Westberrv v. 
Sanders. 376 U.S. 1, S4 S.Ct. 526, 11 L.Ed.2d 481."

-This too is supported by Black’s: "'Districting' is the establishment of the precise
geographical boundaries o f  such unit or constituency.' Seaman v. Fedourich. 16 N.Y.2d 94, 
262 N.Y.S.2d 444, 209 N.E.2d 778, 779".
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constitutional device to accomplish the task.3'" The court appears unconcerned by the use 
o f  one term or the other since implying the constitutional power o f  the governor to 
reapportion the senate (at least on an interim basis) in Wade v. Nolan4'. The end result must 
be a population based system, allowing for equal representation in both houses. It was the 
decision in Wade that fixed the number o f  senate districts at 20 "for the 1966 primary and 
general elections and thereafter until the Alaska Constitution has been amended to provide 
a valid, permanent reapportionment plan for the Senate."5

HJR36 requires senate districts to be composed of two contiguous election districts, and 
criteria is provided for how to establish the geographic lines o f  each. Under the old text, the 
determination o f  how many seats would represent a particular district in the legislature was 
determined under Article VI, section 4, specify ing the "method o f  equal proportions." 
Section 4 would no longer contain that phrase, but that power and directive would be 
included in the new language in section 3, "Redistricting shall be based upon resident 
population within each election and senate district as reported by the census." This 
eliminates the distinction between the terms, instructing the governor to draw the lines in a 
manner that is based upon tlie population and consistent with the requirements o f  the 14th 
amendment. In an improvement from the original text, tlie U.S. constitutional requirements 
o f  "based upon resident population" can change with court decisions,6' and no future 
amendment to the Alaska Constitution will be necessary. In the b ro a d s  sense o f  the terms, 
by redistricting, the governor would be reapportioning, but court decisions have required this 
to be accomplished with the current redistricting power. There is no new power or 
requirement conferred by eliminating the term "reapportionment" from the constitution, and 
doing so avoids future confusion.

Historical notes:

The Constitution o f  the State o f  Alaska currently specifically authorizes the govem cr- to 
redistrict by changing the size and area o f  election districts subject to certain restrictions set 
forth.7 Under tlie text o f  the Alaska Constitution, this power applied only to the election 
districts: the senate districts could only be "modified to reflect changes in election districts..."

3 Eean v. Hammond. 502 P. 2d 856 (Alaska 1972)

4 414 P. 2d 689

5 Id. at 701

■Although the framers may not have considered this loss o f  autonomy an 
"improvement."

’ Constitution o f  the State of Alaska, art. VI, section 6; See also, Egan v. Hammond. 
502 P. 2d S56, S73.
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and a senate district "although modified, shall retain its total number o f  senators and 
approximate pcrimetcr.8/" The original article XIV established 16 senate districts which were 
continued in the 1961 reapportionment. The subsequent rulings o f  the U.S. Supreme Court 
in Baker v. Carr9/ and Reynolds v. Simslw. held the original area based apportionments o f  the 
senate in the Alaska Constitution unconstitutional as a violation o f  the equal protection 
clause o f  the 14th amendment, in that they do not require that the seats in both houses o f  a 
bicameral legislature be apportioned on a population basis. In Wade v. N olan11/. the Alaska 
Supreme Court heard a challenge to the governor's September 3, 1965 proclamation. The 
1965 proclamation established 20 senate districts, and left the election districts unchanged 
from the 1961 plan. The Wade court held the art. VI sections to mean "representation in the 
Senate is determined by area rather than population, with no specific provision made for 
changing this plan.12'" The court held that the governor had the implied authority to 
reapportion the senate, and upheld the 1965 proclamation for the 1966 election and 
"thereafter until the Alaska Constitution has been amended to provide a valid, permanent 
reapportionment plan for the Senate.13'" Since the number of senate districts was now equal 
to the number of senators, the court order precludes any proclamation that alters the number 
o f  senators elected from any one district: the ratio is to remain one senator per senate district 
until the constitution is appropriately amended. It is true that the framers o f  the constitution 
used both terms, but at the time, they were doing so in an attempt to base tlie senate primarily 
on area and to prohibit the reapportioning of the number of senators elected from each senate 
district, a procedure that ultimately was held to be unconstitutional. This was, in the words 
o f  the Wade court, "entirely consistent with the existing national concept o f  fairness....M/"

With this historical background, it is clear that the 20 senate districts are an accident o f  the 
1965 reapportionment plan. Had the plan contained a different number, it is likely that 
number would be retained today. The Wade court gave the governor the implied authority 
to reapportion the senate to conform with Reynolds and Carr, and then fixed the 
apportionment (i.e. the number o f  senators per senate district' until a constitutional 
amendment provided for a constitutionally valid procedure to reapportion the senate. Both 
houses have the continuing requirement o f  conforming to the population based method of

x Constitution of the State o f  Alaska, art. VI, section 7.

* 3 6 9  U.S. 186(1962)

,0- 377 U.S. 533 (1964)

" 414 I’. 2d 689 

l2id, at 692.

" Id .  at 700-701.

M Id. at 700.



representation, and either process, redistricting or reapportionment, may be used 
accomplish the goal.

If I may be of further assistance, please advise.

RAGrjdr
98-038.jdr
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STATE OF ALASKA
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Juneau, Alaska 99801-2105

M E M O R A N D U M April 21, 1997

S U B JE C T : Redistricting constitutional amendment resolution (Work Order No. 
0-LS0939\A)

T O : Representative Joe Green 
ATTN: Jeff Logan

F R O M : Jack Chenoweth 
Legislative Counsel

Although popularly understood as "reapportionment," a term that is used in articles VI and 
XIV o f  the Constitution o f  the State o f  Alaska, the process o f  revising state legislative 
election and senate district lines to achieve equal population is properly styled "districting" 
or "redistricting."

"Apportionment" is the division o f  a given number o f  positions among established political 
subdivisions in accordance with an existing plan or formula. Every ten years, under article 
I, sec. 2, cl. 3 o f  the United States Constitution, the number o f  authorized members allowed 
to each o f  the 50 states in the House o f  Representatives is redetermined to reflect changes 
in the respective populations in the states as determined by the census. This redetermination 
or fL ation o f  seats among the political jurisdictions is an apportionment, or 
reap; onment, and the net gain or loss o f  House seats by each state is the product o f  that 
appoi 'nment. Thereafter, within each state, the boundaries o f  the districts o f  the members 
o f  the House o f  Representatives are revised into new district boundaries to achieve equal 
population under a process o f  "districting" or "redistricting."

Historically, in the state legislatures-and this is true o f  the Alaska State Senate under the 
provisions o f  article VI o f  the state constitution-one house was often "apportioned" in the 
sense that members elected to that house were chosen within specific political subdivisions 
having fixed boundaries such as counties. Some counties or groups o f  counties elected one 
member, but more populous counties were assigned multiple members. Blit, at least since 
the decision in Reynolds v. Sims. 377 U.S. 533 (1964), holding that both houses o f  a 
bicameral state legislature arc to be districted on a population basis, reliance on the fixed 
boundary lines set by counties and other political subdivisions to identify the basis o f  
electing members o f  one house of the state legislature has been abandoned.

BACKGROUND
INFORMATION



The terminology--the only terminology-properly applicable to the process to be revised 
within article VI, Constitution o f  the State o f  Alaska, is "districting" or "redistricting." I 
have amended the appropriate provisions o f  article VI to so provide.

*

I f  thk memo or its attachment prompts questions, please contact me

JBC:jdr
97-28 l.jdr

Attachment

Representative Joe Green
April 21, 1997
Page 2



ALASKA STATE LEGISLATURE

Sen. Mike Miller 
Sen. Sean Pamell 
Sen. Johnny Ellis

Sen. R obin Taylor, C h a ir
Sen. Drue Pearce, Vice Chair State Capitol 

Juneau, AK 99801-1182 
(907) 465-3717 
Fax: (907) 465-3922

Senate Judiciary Committee

S P O N S O R  S T A T E M E N T

S.TR36 - SINGLE MEMBER DISTRICTS

S J R 3 6  p r o p o s e s  t o  a m e n d  A r t i c l e  6  a n d  A r t i c l e  1 4  o f  t h e  A l a s k a  C o n s t i t u t i o n .

A r t i c l e  6  a d d r e s s e s  l e g i s l a t i v e  r e a p p o r t i o n m e n t .  W e  a r e  p r o p o s i n g  c h a n g e s  t o  

r e f l e c t  r u l i n g s  b y  t h e  U n i t e d  S t a t e s  a n d  A l a s k a  S u p r e m e  C o u r t s ,  a n d  t o  e n s h r i n e  

s i n g l e  m e m b e r  l e g i s l a t i v e  d i s t r i c t s  i n  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  U .S .  S u p r e m e  

C o u r t  r u l i n g s ,  Baker v. Carr, 3 9 6  U .S .  2 6 7 ,  i s s u e d  in  1 9 6 2 ,  a n d  Reynolds v .  

Sims. 3 7 7  U . S ,  5 6 7 ,  i s s u e d  i n  1 9 6 4 ,  e s t a b l i s h e d  t h e  s o - c a l l e d  “ o n e  p e r s o n ,  o n e  

v o t e ”  a p p o r t i o n m e n t  r u l e .  T h e  r e s u l t  o f  t h e s e  d e c i s i o n s  i s  t h a t  a l l  s t a t e  l e g i s l a t i v e  

b o d i e s  in  t h e  U n i t e d  S t a t e s  a r e  a p p o r t i o n e d  o n  t h e  b a s i s  o f  p o p u l a t i o n .  T h e  

A l a s k a  C o n s t i t u t i o n ,  a s  o r i g i n a l l y  w r i t t e n ,  b a s e s  s e n a t e  d i s t r i c t s  p a r t l y  o n  

p o p u l a t i o n ,  a n d  p a r t l y  o n  g e o g r a p h y .  T h e  A l a s k a  S u p r e m e  C o u r t  r u l i n g s ,  Wade 
v. Nolan, A l a s k a  4 1 4  P . 2 d  6 8 9 ,  i n  1 9 6 6 ,  Egan v. Hammond, A l a s k a  5 0 2  P . 2 d  

8 5 6 ,  i n  1 9 7 2 ,  a n d  Groh v . Egan, A l a s k a  5 2 6  P . 2 d  8 6 3 ,  i n  1 9 7 4  e s t a b l i s h  a n  e q u a l  

b a s i s  f o r  b o t h  c i v i l i a n  a n d  m i l i t a r y  p o p u l a t i o n .

S e c t i o n  3  r e m o v e s  t h e  a u t h o r i t y  o f  t h e  g o v e r n o r  t o  r e a p p o r t i o n  a n d  a f f o r d s  o n l y  

t h e  a u t h o r i t y  t o  r e d i s t r i c t .

S e c t i o n  4  o f  S J R 3 6  e s t a b l i s h e s  s i n g l e  m e m b e r  l e g i s l a t i v e  ( H o u s e )  d i s t r i c t s .  T h i s  

c h a n g e  e s s e n t i a l l y  “ c o n s t i t u t i o n a l i z e s ”  t h e  s t a t u s  q u o .  S i n g l e  m e m b e r  d i s t r i c t s  

h a v e  p r o v e n  t o  w o r k  w e l l  in  A l a s k a  a n d  in  m a n y  o t h e r  s t a t e s .  A l o n g  w i t h  A l a s k a ,  

s e v e r a l  o t h e r  s t a t e s  h a v e  s h i f t e d  f r o m  m u l t i - m e m b e r  t o  s i n g l e  m e m b u  d i s t r i c t s .

S e c t i o n  8  e l i m i n a t e s  r e f e r e n c e s  t o  r e a p p o r t i o n m e n t  a n d  s p e c i f i c a l l y  a l l o w s  f o r  

j u d i c i a l  r e v i e w  o f  a  g o v e r n o r ’ s  a c t s  o r  f a i l u r e  t o  a c t .  P r o v i s i o n  i s  a l s o  m a d e  f o r  

g i v i n g  p r i o r i t y  t o  r e d i s t r i c t i n g  c a s e s  t h a t  c o m e  b e f o r e  t h e  s u p e r i o r  o r  s u p r e m e  

c o u r t s

F i n a l l y ,  S e c t i o n  1 0  o f  S J R 3 6  r e p e a l s  s e c t i o n s  5  a n d  7  o f  A r t i c l e  V I  a n d  A r t i c l e  

X I V  o f  t h e  A l a s k a  C o n s t i t u t i o n .  A r t i c l e  1 4  s e t s  o u t  t h e  o r i g i n a l  r e a p p o r t i o n m e n t  

s c h e d u l e ,  w h i c h  i s  n o w  o b s o l e t e .



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 S e w a r d  St r ee t ,  Su i t e  409
J u n e a u ,  A l a s k a  99801-2105

M E M O R A N D U M March 11, 1998

SU B JE C T : Sectional Summary o f  CSSJR36( ). (Work Order No. 0-LS1541VE)

TO : Senator Robin Taylor 
Attn: Ralph

FR O M : Richard A. Glover "
Legislative Counsel

You have requested a sectional summary o f  the above-described bill.

As a preliminary matter, note that a sectional summary o f  a bill should not be considered an 
authoritative interpretation o f  the bill and the bill itself is the best statement o f  its contents. 
Il you would like an interpretation o f  the bill as it may apply to a particular set o f  
circumstances, please advise.

Section 1 makes a nomenclature change to "house" districts from the current "election" 
districts. Obsolete language is deleted from original constitutional t e x t .

Section 2 deletes obsolete language from original constitutional text.

Section 3 removes the authority o f  the governor to reapportion, and retains only redistricting 
authority.

Section 4 requires establishment o f  40 single member house and 20 single member senate 
districts.
Section 5 establishes the method o f  redistricting.

Section 6 establishes the criteria for the advisory redistricting board.

Section 7 makes nomenclature changes to eliminate reapportionment references.

Section 8 makes nomenclature changes to eliminate reapportionment references, and to 
specifically allow for judicial review o f  governor's acts or failure to act. Priority is given to 
redistricting cases in the superior and supreme court.

S E C T I O N A L  A N A L Y S I S
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Section 9 makes a nomenclature change to "house" districts from the current "election" 
districts in initiative petition requirements.

Section 10 deletes obsolete language from the original constitutional text, and deletes 
sections no longer applicable to redistricting.

RAG:jdr 
98-153jd r
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Sen. R obin Taylor, C h a ir
Sen. Drue Pearce,Vice Chair ) State Capitol
Sen. Mike Miller Juneau, AK 99801-1182
Sen. Sean Pamel 1 N'Sc§?|p£/ (907) 465-3717
Sen. Johnny Ellis Fax: (907) 465-3922

Senate Judiciary Committee

S P O N S O R  S T A T E M E N T

S.TR36 - SINGLE MEMBER DISTRICTS
S J R 3 6  p r o p o s e s  t o  a m e n d  A r t i c l e  6  a n d  A r t i c l e  1 4  o f  t h e  A l a s k a  C o n s t i t u t i o n .

A r t i c l e  6  a d d r e s s e s  l e g i s l a t i v e  r e a p p o r t i o n m e n t .  W e  a r e  p r o p o s i n g  c h a n g e s  t o  

r e f l e c t  r u l i n g s  b y  t h e  U n i t e d  S t a t e s  a n d  A l a s k a  S u p r e m e  C o u r t s ,  a n d  t o  e n s h r i n e  

s i n g l e  m e m b e r  l e g i s l a t i v e  d i s t r i c t s  i n  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  U . S .  S u p r e m e  

C o u r t  r u l i n g s ,  Baker v. Carr, 3 9 6  U . S .  2 6 7 ,  i s s u e d  i n  1 9 6 2 ,  a n d  Reynolds v. 
Sims. 3 7 7  U . S ,  5 6 7 ,  i s s u e d  i n  1 9 6 4 ,  e s t a b l i s h e d  t h e  s o - c a l l e d  “ o n e  p e r s o n ,  o n e  

v o t e ”  a p p o r t i o n m e n t  r u l e .  T h e  r e s u l t  o f  t h e s e  d e c i s i o n s  i s  t h a t  a l l  s t a t e  l e g i s l a t i v e  

b o d i e s  i n  t h e  U n i t e d  S t a t e s  a r e  a p p o r t i o n e d  o n  t h e  b a s i s  o f  p o p u l a t i o n .  T h e  

A l a s k a  C o n s t i t u t i o n ,  a s  o r i g i n a l l y  w r i t t e n ,  b a s e s  s e n a t e  d i s t r i c t s  p a r t l y  o n  

p o p u l a t i o n ,  a n d  p a r t l y  o n  g e o g r a p h y .  T h e  A l a s k a  S u p r e m e  C o u r t  r u l i n g s ,  Wade 
v. Nolan, A l a s k a  4 1 4  P . 2 d  6 8 9 ,  i n  1 9 6 6 ,  Egan v . Hammond, A l a s k a  5 0 2  P . 2 d  

8 5 6 ,  i n  1 9 7 2 ,  a n d  Grok v. Egan, A l a s k a  5 2 6  P . 2 d  8 6 3 ,  i n  1 9 7 4  e s t a b l i s h  a n  e q u a l  

b a s i s  f o r  b o t h  c i v i l i a n  a n d  m i l i t a r y  p o p u l a t i o n .

S e c t i o n  4  o f  S J R 3 6  e s t a b l i s h e s  s i n g l e  m e m b e r  l e g i s l a t i v e  ( H o u s e )  d i s t r i c t s .  T h i s  

c h a n g e  e s s e n t i a l l y  “ c o n s t i t u t i o n a l i z e s ”  t h e  s t a t u s  q u o .  S i n g l e  m e m b e r  d i s t r i c t s  

h a v e  p r o v e n  t o  w o r k  w e l l  i n  A l a s k a  a n d  i n  m a n y  o t h e r  s t a t e s .  A l o n g  w i t h  A l a s k a ,  

s e v e r a l  o t h e r  s t a t e s  h a v e  s h i f t e d  f r o m  m u l t i - m e m b e r  t o  s i n g l e  m e m b e r  d i s t r i c t s .

F i n a l l y ,  S e c t i o n  9  o f  S J R 3 6  r e p e a l s  A r t i c l e  1 4  o f  t h e  A l a s k a  C o n s t i t u t i o n .  A r t i c l e  

1 4  s e t s  o u t  t h e  o r i g i n a l  r e a p p o r t i o n m e n t  s c h e d u l e ,  w h i c h  i s  n o w  o b s o l e t e .



FISCAL NOTE

Revision Date (Note if correction) ________________
Title Const. Amend: Relating to redistricting of
the legislature

S T A T E  O F  A L A S K A
1998 L E G IS L A T IV E  S E S S IO N

B IL L  N O . S J R 3 6

Dept. Affected 
‘BRU

Office of the Governor
Elective Operations

Component General and Primary
Sponsor
Requester

Senate Judiciary Committee
Senate Judiciary Committee

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

#22

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual 3.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 3.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES ,

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
■*003 GF Match
1004 GF 3.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 3.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any cu rren t year (FY98) cost: 

POSITIONS
Fuli-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This figures includes the cost of providing information about this issue in the Official Election Pamphlet, as 
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, only 
four measures can be printed on a single ballot card. If this measure requires printing an additional ballot 
card, the costs will increase by $56.0.

Prepared by 
Division Division of Elections

Approved by C Lt. Governor Fran Ulmer 
Agency O f f i c e  " f  t h e  L i e u t e n a n t  G o v e r n o r

Phone 465-3935 

Date 3/6/98

Date 3/6/98

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
For further distribution information, call the Governor's Legislative Office
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M F M O R A N D V M January 29. 1998

SUBJECT: Redistricting resolutions: HJR36/HJR 44 
(Work Order No. 20-LS0939)

TO:

F R O M :

Representative Joe Gr.-en

Richard A. Glover 
Legislative Counsel

You have asked several question regarding two similar resolutions now being considered by 
the legislature related to legislative redistricting. A summary' o f  each o f  your questions and 
my answer for each follows:

1. If both [resolutions! pass, do both [resolutions! appear on the ballot? Yes. The 
procedure for placing constitutional amendments before the voters is described in AS 15.50. 
AS 15.50.010 specifically states "The lieutenant governor shall prepare a proposed ballot 
title and proposition for each amendment to the state constitution proposed by the 
legislature...." (Italics added.) The duty to place each on the ballot appears in AS 15.50.030: 
"The lieutenant governor shall direct the director to place the ballot title and proposition on 
the ballot for the next statewide general election held after the amendment proposed by the 
legislature...." (Italics added.)

2. Do the [resolutions) appea r  as w ritten?  The actual resolutions do not appear on the 
ballot: the lieutenant governor is to prepare ballot titles and propositions. AS 15.50.020 
describes each: "The ballot title shall, in not more than six words, indicate the general subject 
o f  the act. The proposition shall, in not more than 100 words, give a true and impartial 
summary o f  the amendment proposed." Three copies of the actual resolutions are displayed 
in the room where the election is held. AS 15.50.050.

3. Does the attorney general review ballo' measures proposed by the legislature? There 
is no statutory requirement for the attorney general to do so. However, under AS 44.23.020 
the attorney general shall "give legal advice on a law, proposed law, or proposed legislative 
measure upon request by the legislature or a member of the legislature."

4. If the attorney general reviews a ballot measure proposed by the legislature, would 
he or she consolidate or delete language from one of our prospective HJR’s? No. Only 
amendments proposed by ihe legislature and supported by a two-thirds vote in each house



can be considered by the lieutenant governor for presentment to the electorate for vote, and 
subsequent adoption. AS 15.50.010(a) and Article XIII. section I. Any language that was 
not properly proposed b\ the legislature cannot be considered.

In the course o f  giving legal advice upon request of the legislature or legislator(s). the 
attorney general may certainly give suggestions for altering the language in a prospective 
joint resolution, subject to subsequent 2/3 majority vote making it a formal proposal by the 
legislature.

5. In the engrossment and enrollment process, would the rcvisor of statutes consolidate 
o r  delete duplicative language in the resolutions? No. The revisor o f  statutes has no 
authority to do so. AS 01.05.031(a) slates: "... [T]he revisor o f  statutes shall revise for 
consolidation into the Alaska Statutes... all laws of  a general and permanent nature and all 
laws o f  a temporary or special nature enacted by the legislature." (Italics added.) A 
resolution is not a law o f  the state, and a constitutional amendment approved by the 
electorate and certified by the lieutenant governor has not been enacted by the legislature.

AS 01.05.031(b) does not contain the limiting phrase "enacted by the legislature", but it 
nevertheless applies only to "laws". It states, "The revisor shall edit and revise the laws for 
consolidation without changing the meaning o f  any law in the following m a n n e r : . . . "  As 
mentioned earlier, a resolution is not a "law." Even if the revisor were given authority to 
revise resolutions, he or she could not make any substantive changes since amendments are 
to be proposed by the legislature, not the revisor. Finally, the revisor has no power to revise 
the constitution (or amendments to it) nor could a statute give the revisor that power.

Summary': If duplicative or conflicting amendments to the constitution are adopted by the 
electorate, they both become part of the constitution. The courts will be required to interpret 
and apply both simultaneously.

If I may be of further assistance, please advise.

Representative Joe Green
January 29. 1998
I’age 2
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Change in Multimembor Logislntivo Dislricts (rom 1980s to 1990s

slate

State Sonates Slato Houses
Total Number of 

Districts 
1980s 1990s

Number of 
Mulllmomber Districts 
1980s 1990s

Largest Number ol 
Seats in a District 
1980s 1990s

Total Number ol 
Districts 

1980s 1990s

Number of 
Multimembor Districts 
1980s 1990s

Largost Number ol 
Seats in a District 
1980s 1990s

Alaska 14 20 6 0 2 1 27 40 13 0 2 1
Arizona 30 30 30 30 2 2
Arkansas 84 97 10 2 3 3
Georgia 156 180 15 0 5 1
Idaho 33 35 6 0 3 1 33 35 33 35 6 2
Indiana 77 100 18 0 3 1
Maryland 59 62 45 44 3 3
Nevada 14 16 7 5 2 2
Now Hampshire 175 132 103 74 10 36
New Jersey 40 40 . 40 40 2 2
North Carolina 35 42 13 8 3 2 72 98 30 17 4 3
North Dakota 53 49 2 0 2 1 53 49 53 49 2 2
South Dakota 35 35 35 35 2 2
Vermont 13 13 10 10 6 6 108 42 2
Washington 49 49 49 49 2 2
West Virginia 17 17 17 17 2 2 40 56 26 23 12 7
Wyoming 30 5 0 4 1 23 60 15 0 9 1

Source: National Conference ol State Legislatures



HJR 36 - REAPPORTIONMENT BOARD & REDISTRICTING
Number 0076

CHAIRMAN GREEN announced the first item o f  business was House Joint 
Resolution No. 36, proposing amendments to the Constitution o f  the 
State o f  Alaska relating to redistricting o f  the legislature, and 
repealing as obsolete language in the article setting out the 
apportionment schedule used to elect the members o f  the first state 
legislature.

JACK CHENOWETH, Attorney, Legislative Legal and Research Services, 
Legislative Affairs Agency, explained that since not long after 
statehood, it has been clear that provisions covering legislative 
apportionment are out o f  sync with constitutional requirements 
first laid down by the United States Supreme Court in the early 
1960s. This resolution would conform Alaska's constitutional 
scheme to those requirements. It would also require that in future 
legislative districting schemes, only single-member districts would 
be used.

MR. CHENOW ETH noted that HJR 36 deals principally with Article VI, 
the legislative apportionment article o f  the constitution. Section 
1 o f  Article VI talks about election districts, the "term-of-art" 
used to describe the districts in which House members run for 
election or re-election. Section 1 o f  HJR 36 deletes obsolete 
language that refers to the first reapportionment and the reference 
to Article XIV, Section 1, substituting a requirement that the 
boundaries o f  election districts be drawn in conformity with other 
provisions o f  this article after each decennial census o f  the 
United States. A parallel change is made in Section 2 for Senate 
districts.

MR. CHENOW ETH referred to Section 3 and said he is recommending 
substitution o f  the term "redistricting" throughout this article. 
"Reapportionment" is a term generally reserved to amending or 
changing the number o f  representatives within fixed political 
boundaries. For example, every ten years when the census comes 
out, the United States Congress is reapportioned, with states 
gaining or losing seats based on population changes. The shift of 
seats from one jurisdiction to another having fixed boundaries, 
such as state boundaries, is a true reapportionment; the number of 
seats is reallocated among these jurisdictions.

MR. CHENOW ETH explained that within jurisdictions, however, the 
process o f  drawing lines is a simple redistricting, which is what 
is going on with state legislatures. The United States Supreme



Court has made it clear that only resident population count can 
serve as the basis for the line-drawing and that any effort to tie 
this to some sort o f  fixed, permanent or semi-permanent lines will 
not sit well with the courts. This is a simple redistricting of 
Alaska into 20 Senate seats and 40 House seats. Section 3 o f  HJR 
36 simply substitutes the term "redistricting" for 
"reapportionment", and that change is made throughout the rest of 
the resolution.

MR. CHENOW ETH referred to page 2, line 7, and said it also 
substitutes the word "resident" so that "resident population" 
rather than "civilian population" is the basis for redistricting.
The limitation o f  tying this to a civilian population was set aside 
by an early state supreme court case. "And we have to go with some 
sort o f  resident-based population scheme," he concluded.

Number 0365

MR. CHENOW ETH said Section 4 deletes current language that talks 
about how reapportionment shall be developed and substitutes the 
requirement o f  single-member districts. "The Governor is to 
establish single-member election districts and is to establish 
Senate districts composed o f  two contiguous election districts, 
with each Senate district to elect one Senator," he explained.
"That's the scheme that we now have in place."

MR. CPIENOWETH explained that Section 5 reworks Article VI, Section
6. Il deletes some language that ties back to reapportionment and 
keeps in place the only language that seems to be pertinent to how 
lines are to be drawn, the language that the reapportionment boards 
in the past, and the courts in their review o f  the work o f  the 
Governor, have looked back at and used to consider these 
reapportionment decisions.

MR. CHENOW ETH noted that Section 6 changes the board's name to the 
"Redistricting Board". It maintains the requirement o f  a 
geographic spread but unties this from the notion o f  fixed 
Southeastern, Southcentral, Central and Northwestern Senate 
districts, which are the fixed districts used in the original 
constitution; it substitutes the four judicial districts 
established by law and authorized under Article IV, Section 1.

MR. CHENOWETH said Section 7 simply is a change in name from 
"Reapportionment" to "Redistricting". Section 8 updates some 
references to the Governor, removing a gender-based pronoun and 
substituting a neutral term. It also makes further substitutions 
o f  "redistricting" for "reapportionment".



MR. CHENOW ETH said Section 9 deletes two sections o f  Article VI 
made obsolete by United States Supreme Court decisions: Section 5, 
which talks about combining House districts in order to maintain 
Senate districts in the old fixed-boundary scheme, and Section 7 
(misstated as Article VII), which talks about modification of 
Senate districts when necessary to accommodate population shifts.

MR. CHENOW ETH stated, "We also propose to repeal Article XIV, which 
is a provision that sets out the initial reapportionment dating 
from 1959. It's not used anymore. It has no standing anymore.
Article X3V is simply a device or a vehicle by which we generally 
restate the current apportionment, so that it can be found in the 
statute books. It's typically an annotation o f  some sort that 
describes the boundaries o f  the current apportionment, so at least 
we have it someplace out in the public and they can find it. Every 
time there's an apportionment change, every ten years, that change 
is made. B u t ... the original language of Article XIV is o f  no 
value anymore." He concluded by saying Section 10 is a boiler 
plate to get this before the voters in November 1998.

Number 0570

REPRESENTATIVE ERIC CROFT asked whether the major change is 
"constitutionalizing" single-member districts.

MR. CHENOW ETH said yes, for both the House and the Senate.

REPRESENTATIVE CROFT asked, "Do you mean any change in current law 
when you make the switch from ‘civilian’ to 'resident,' that is, 
the law that we're forced into by the federal interpretation?"

MR. CHENOW ETH replied, "Yes, we are following the requirements that 
have been imposed by, chiefly, recently, state supreme court 
decisions that have eliminated the use of'civilian' and required 
that we go to a resident population base. And the state supreme 
court has suggested ways in which it is possible to take, for 
example, the military count, and try to allocate some number of 
estimated military that reflect a better split between resident and 
nonresident."

REPRESENTATIVE CROFT asked whether it conforms to current practice 
in that regard.

MR. CHENOW ETH affirmed that.

REPRESENTATIVE CROFT referred to the term "contiguous" and said



he'd read some o f  these cases. Because o f  geography, Alaska has an 
interpretation somewhat different from other states. For example,
Alaska has one Senate district and two House districts separated by 
700 miles o f  ocean; those are considered "contiguous." He stated,
"So, we don't mean any change in that."

MR. CHENOW ETH concurred.

REPRESENTATIVE CROFT asked, then, whether the sole substantive 
change is locking in single-member districts. I f  this vvere current 
law and these changes had been made two years ago, would what they 
are doing now be legal?

MR. CHENOW ETH said yes.

Number 0714

REPRESENTATIVE ETHAN BERKOWITZ asked for confirmation that there 
no constitutional problem with the existing structure, from a 
federal perspective,

MR. CPIENOWETH replied that what problems there might be, the state 
courts have generally worked their way around. They have looked at 
decisions o f  the United States Supreme Court and accommodated as 
best as they've been able to, pointing out that this is an article 
in need o f  revisitation and amendment, in light o f  decisions from 
the United States Supreme Court and their own practices.

REPRESENTATIVE BERKOWITZ indicated the Hickel case is the only 
related case he has read, although there may be others. He asked,
"What, generically, are the concerns i che courts?"

MR. CHENOWETH answered, "Well, the courts have had to fill in, if 
you will. They have had to assume responsibility where there was 
no literal expression o f  responsibility for action taken by the 
Governor or by the reapportionment board as recommendations to the 
Governor. For example, there is no authority in law to adjust the 
terms o f  sitting Senators. The courts have filled in by saying 
that when there is a substantial change in a boundaiy, and a Senate 
district is increased substantially so that new faces are brought 
in or former constituents are let go o f  and put in a different 
d is tric t, ... there is an inherent authority to cut short by two 
years the Senate terms and require a S ena to r ... in a remade 
district to run again."

MR. CHENOW ETH indicated there is nothing o f  that in tlie state 
constitution, adding, "They have simply accepted tlie fact that that



needs to be done, looked at the operation o f  that kind o f  a 
provision in other states and adapted i t ... into this." He 
emphasised this is the one thing for which no express provision 
exists in the state constitution, nor is there an express provision 
for it in this resolution.

Number 0845

REPRESENTATIVE CON BUNDE asked why they weren't including that 
omitted provision here.

MR. CPIENOVVETH answered, "Well, I think you should. I think a 
complete package would be some sort o f  reference in here that the 
Governor has explicit authority to, under some kind of 
circumstances, cut short the terms o f  sitting Senators and require 
that they run for re-election. Now, I don't know how that's going 
to sit in the other body, and I certainly wasn't asked to make that 
change. I only throw it out on the table as the one piece o f  this 
puzzle that, as I went back and looked at this thing over the 
weekend, I thought perhaps we ought to put something in there so 
that the courts are not relying upon some assumed authority.
Having rewritten Article VI, perhaps we ought to add that in and 
make that point clear."

Number 0919

REPRESENTATIVE BUNDE noted the lateness in the session and the 
expense required for a public vote on a constitutional amendment.
He suggested they'd be remiss not to include as many housekeeping 
details as possible. He'd like to see that provision included.

REPRESENTATIVE BRIAN PORTER pointed out that the Governor can make 
the appointment to the districting board without confirmation by or 
concurrence o f  the legislature. Pie asked whether it would be a 
friendly amendment to add that.

Number 1001

CHAIRMAN GREEN said that was a good thought. Pie mentioned the "two 
concepts" and asked Mr. Chenoweth whether there is a way to tighten 
this so that nothing is left to chance. They'd been working this 
way at least as long as he'd been in the state, that "ever)' 
decennial election, the Senators just serve two terms, and then 
everybody starts from scratch again; but this would codify it."

REPRESENTATIVE PORTER indicated his own suggestion about 
confirmation had been somewhat facetious.



CHAIRMAN GREEN clarified that he was discussing the prior issue. 
Although it wasn't essential to do it immediately, he wondered 
whether there was a way to modify it, possibly for review at a 
future meeting.

MR. CHENOW ETH said he believed that could be accomplished. It may 
only be necessary to add a sentence or a fraction o f  one that 
invites the published final plan to indicate some determination on 
the terms o f  Senators then in office, or words to that effect.

CHAIRMAN GREEN said he perceived that to be the will o f  the 
committee, according to comments.

REPRESENTATIVE CROFT asked whether there would be other witnesses.

CHAIRMAN GREEN replied that no one was on teleconference, but Mr. 
Baldwin was signed up to testify locally.

Number 1114

JAMES BALDWIN, Assistant Attorney General, Governmental Affairs 
Section, Civil Division (Juneau), Department o f  Law, came forward 
to testify, saying Representative Croft's questions had pretty well 
covered what he wanted to clarify that day. The people in his area 
o f  the department generally end up advising the reapportionment 
board. He said, "I guess I've been through about three or four, 
but not that many governors. It seems like there's been more 
reapportionments than there have been governors because o f  the way 
these things get into litigation. And we seem to have to do them 
more than once per ten-year cycle."

MR. BALDW IN indicated the application o f  the federal voting rights 
act has made their job increasingly complicated over time. He 
explained, "It seems like we do the plan, we get through our 
courts, and then we have to get through the Justice Department for 
pre-clearance, which then seems to make us have to go through 
another cycle again." Mr. Baldwin is concerned, with this 
legislation particularly, about abandoning some current flexibility 
in techniques to bring forward reapportionment plans. He stated,
"If you go strictly to a single-member-district approach, then you 
give up the ability to go to multi-member districts, if that would 
serve our interests and perhaps assist us in gaining pre-clearance 
from the Justice Department."

MR. BALDW IN said he couldn't pose a particular set o f  facts that 
would cause that to arise. "But I've been having a terrible time



doing that for every reapportionment plan we've come up with; 
there's always been something new that comes up to cause us a 
hurdle before the Justice Department," he stated. "So, I just ask 
the committee to consider that fact. As our population grows and 
it shifts, and we know it's shifting somewhat, particularly towards 
the Mat-Su area o f  the state, it's going to take a larger 
population for rural areas o f  the state; they're going to have to 
come in and pick up, perhaps, what we call the 'fringe areas' of 
the municipalities and more higher-populated areas."

MR. BALDW IN said it might be possible they'd need to go to mi Iti- 
member districts to solve some particular problem. Under the 
current interpretation o f  the state constitution, they can go to 
single-member districts if the Governor desires that. Mr. Baldwin 
advised members, "Not knowing who the next Governor is going to be 
that's going to be writing the next plan, you might want to keep in 
mind leaving that option open to him or her."

MR. BALDW IN expressed concern that being required to go to single- 
member districts may affect rural areas more than urban areas.
While he wasn't saying they’d want to do multi-member districts in 
rural areas, they may need to do so in urban districts in order to 
make things work in the rural areas. Or they could possibly be 
into retrogression, which he called a "nasty word in the area of 
voting rights." Mr. Baldwin explained, "In other words, the 
minorities who are represented now would lose representation. And 
... mathematically, if that works out, if demographically that 
works out, we have to do that, that's fine. B u t ... if it can be 
done another way, the Justice Department is going to be there, and 
I don't know what the outcome would be, lacking the flexibility 
that we have now. S o , ... I really hate this saying, but ' i f  it 
ain't broke, don't fix it' might well apply here."

MR. BALDWIN said he believed the testimony earlier was that the 
requirement o f  districting only resident population is not intended 
to be a change from anything now in effect. He stated, "Our 
supreme court was not quite so direct in the way it said that 
contiguity can include expanses of water. And I want to make sure 
that in here you're not saying 'contiguous' in its plain meaning, 
which means right up against one another. We can't lose that 
flexibility, because geography just works against us in so many 
ways, and particularly getting things to work. So, I'm glad that 
you're creating a strong record for that."

Number 1380



M R . B  A L D W IN  n o ted  th a t it w as nearly  th e  end o f  session. I f  this 
re so lu tio n  did n o t p ass b o th  houses, he asked  th e  com m ittee  to  
carefu lly  co n sid er s tudy ing  th is  m a tte r  in th e  interim , 
p articu la rly  w ith  re g a rd  to  sing le-m em ber d istricts. H e m entioned  
"know ing  b e tte r  w h a t's  g o in g  in to  th e  building b locks o f  th e  
census, w hich  is being  p u t to g e th e r  now , w h e th e r th e re  isn 't go ing  
to  be en o u g h  ev id en ce  th e re  to  p erhaps 1 'ad to  a decision  th a t  w e 
don 't need  to  ab an d o n  th is flexibility th a t w e  have now ."

M R . B A L D W IN  co m m en ted  th a t from  a  G o verno r's  perspective , s ing le­
m em ber d is tric ts  a re  g o o d  b ecau se  a  v e to  can be  do n e  "surgically ," 
by d istric t. H o w e v er, from  th e  realities o f  reap p o rtio n m en t o r 
red istric ting , it m ay cau se  real p rob lem s fo r th e  nex t G overnor.

N u m b er 1432

C H A IR M A N  G R E E N  ind icated  th ey  had used this m ethod  since the  1992 
election . H e  ask ed  w h e th e r th e re  w asn 't a  significant influx and 
shifting  o f  p o p u la tio n  in th e  1980s. H e  said it seem s the co n cern s 
M r. B aldw in  ex p ressed  w e re  handled well in sing le-m em ber d istricts.
H e asked , "D o y ou  an tic ip a te  som e reaso n  w hy th a t w on 't co n tin u e  to  
be handled  w ell w ith  sing le-m em ber d istricts?"

M R. B A L D W IN  said  th e  only  th ing  he can successfully  an tic ip a te  is 
that th e re  will be litigation  o v e r th e  plan, one w ay  o r another.
T h ere  have been  a co u p le  o f  su p rem e co u rt cases recently  on using 
m inority  v o te rs  as a criteria. W hile he can 't fo resee  the  affect 
o f  that, he p red ic ts  A laska will be in a "fight o v er re tro g ressio n " 
in the  nex t reap p o rtio n m en t. H e  explained, "W hen you go  in to  these 
reap p o rtio n m en t effo rts , th e  Ju stice  D ep artm en t generally  s ticks 
you w ith  a b en ch m ark  as to  ... h o w  m any m inority -influcnce sea ts  
you have, h o w  m any m ajo rity  sea ts y ou  have. And if  the w ay  w e go  
into it fo rces u s in to  a re tro g ress io n  situation , I see long and 
p ro tra c ted  litigation , w ith  uncerta in  resu lts at th e  end o f  the  
tunnel."

R E P R E S E N T A T IV E  P O R T E R  asked , "W ith th e  feds?"

M R. B A L D W IN  replied , "I th ink w ith  the  m inorities, and th e  feds 
will be as a p a rt o f  it, yes. T h ey  will be ... in th e  litigation 
as w ell." H e said  fo r a s ta te  like A laska, w hich is closely 
m on ito red  u n d er th e  v o tin g  righ ts  act, th e  best s ituation  is n o t to 
have re tro g re ss io n  bu t to  m aintain  the benchm arks, if  at all 
possib le . W hile it is hard  to  p red ic t w ha t will happen, he 
an tic ip a tes  th a t is w h a t A lask a  will be con fro n ted  with. T h ere  
m ight be  w ays to  avo id  it.



M R . B A L D W IN  sta ted , "K eeping  th e  m axim um  p o w ers  in the h ands o f  the  
G o v e rn o r to  do that, (ind isc.) in th e  board  to  do  th a t, w o u ld  b e  m y 
p re fe rred  alternative . B u t it's no t th e  best."  H e  p o in ted  ou t 
th e re  is m uch  g o o d  to  be  said  fo r  s ing le-m em ber d istricts.
C am paigns a re  ch e ap e r and  easier. I t  is easie r to  m ain tain  "one 
person , o n e  v o te ."  C o n stitu en ts  do n 't need  to  feel th a t th ey  can 't 
tell w h o  th e ir  rep resen ta tiv e  is, and th e re  is a m o re  d irec t 
re la tionsh ip . M r. B aldw in  s ta ted , "T here 's  all th o se  g o o d  th ings, 
b u t w hen  you  g e t righ t d o w n  to  th e  p rob lem s th a t  w e  have w ith  a 
sm all p o p u la tio n , a  large  a rea  o f  g eo g rap h y  and m uch w a te r  and  all 
th o se  fa c to rs  b ro u g h t to  bear, ty ing  y o u r h ands to  one  m eth o d  o f 
red is tric tin g  m igh t n o t be w h a t w o u ld  serve th e  in te re sts  o f . . .  
the  s ta te  as a w ho le ."

N u m b er 1596

C H A IR M A N  G R E E N  su g g ested  th a t w hen  one  looked  at th e  d em ograph ics
o f  th e  d is tric ts  as th ey  w ere  done , and th e  nu m b er o f  m inorities
and o th e r  fac to rs , it looked  p re tty  g o o d  ac ro ss  th e  state . "T o
then  say th a t it m ight be b e tte r  to  g o  to  m ultip ie-m em ber d istric ts
and p o ten tia lly  g e t b ack  in to  th e  ’d o u g h n u t' d istric t o r  V aldez
being tied in w ith  S o u th  A nch o rag e , I m ean, th o se  kinds o f  th ings
seem  to  be m uch m o re  con fusing  and m uch m o re  po ten tial fo r
litigation  than  to  g o  to  an area  w h e re  the  co n stitu en cy  is far m ore
aw are  o f  w h o  th e ir rep resen ta tiv e  really  is," he  said,

R E P R E S E N T A T IV E  JE A N N E T T E  JA M E S  ag reed  w ith  M r. B aldw in 's  reasons 
w hy a sing le-m em b er d istric t is im portan t. She ind icated  she'd  
p re fer no t to  have  an op tion , w hich  they  m ay u se  w hen  th ey  don 't 
need to. She'd  n ev er yet seen  a red istric ting  w ith o u t litigation.
She feels m uch  m ore co m fo rtab le  w ith  a sing le-m em ber d istric t 
b ecau se  o f  th e  "one m an, one  v o te"  issue and b ecau se  the  p eo p le  
k n o w  w h o  rep resen ts  them . She believes th o se  a re  im p o rtan t issues.

R E P R E S E N T A T IV E  JA M E S  ind icated  she u n d ers tan d s  ab o u t losing m em bers
from  rural areas. H o w ev er, in th e  next ten y ea rs  th e re  m ay be a
su rg e  in th e  rural areas, p articu la rly  if  they  g e t so m e o f  the
an tic ip a ted  d eve lopm en t. S he asked  w h e th e r "m aybe it o u g h t to  be
left th a t th e  o p tio n  is only  a s ing le-m em ber d is tric t and then ,
shou ld  w e see  a p rob lem  w ith  th a t com ing  in the  fu tu re , th a t w e
then  g o  to  the v o te rs  to  ask  fo r  a change."  S he added , "M aybe
tha t's  no t w ise, b ecau se  m aybe m ost o f  the  v o te rs  a re  in the  a reas
w ho  love to  have m o re  rep resen ta tio n  than  less o u t there; I don 't
necessarily  th in k  th a t's  tru e ."  S he asked  M r. B aldw in  to  respond
to tha t w ay  o f  look ing  a t it.

Number 1708



M R . B A L D W IN  replied , "I d o n 't th in k  it's h a rd er to  co m e up w ith  a 
list o f . . .  w h y  you 'd  w an t m u lti-m em ber d istricts, firs t off. I 
th ink  th e re 's  a  list o f  re aso n s  fo r  th a t, to o , and b ecau se  o f  th e  
o th e r c rite ria  in th e  co n s titu tio n  ab o u t co m p ac tn ess  and 
so c io eco n o m ic  in te rre la ted n ess , w hich  are  th e  o th e r c rite ria  in th e  
co n stitu tio n , it m igh t w ell be  able to  s ta te  a  case th a t an area, 
fo r exam ple , Juneau , w h ich  ... has in past reap p o rtio n m en t plans, 
b e fo re  th e  one  w e 're  in, h as  had  m ulti-m em ber d istric ts, and 
p ro b ab ly  fo r  a g o o d  reason . It 's  hard  to  see any division line 
b e tw een  th e  to w n  and th e  [M endenhall] Valley, fo r  exam ple, and 
th e re  hav e  been  o th e r  a reas  in th e  s ta te  th a t a re  like that, th a t 
have b en e fitted  from  hav ing  m ulti-m em ber d istric ts."

M R . B A L D W IN  said he d idn 't k n o w  w hat th e  p ro cess  w ou ld  be fo r the 
v o te rs  to  co m e b ack  and ch an g e  it a t som e po in t in th e  fu ture . H e 
sta ted , "I m ean, w e  have  a reap p o rtio n m en t, and w e  try  to  do  a plan 
and have it do n e  so it can be in p lace  for an o th er ten  years. And 
to  in te rru p t tha t in the  m idd le o f  a cycle, w hich is w ha t w e've 
do n e  th e  last co u p le  o f  tim es because  o f  litigation, has been very 
d isru p tiv e  fo th e  elec to ral p ro c  .ss. C an you im agine the  D ivision 
o f  E lec tio n s  scram bling  to  try  and g e t their p rec inc t lines and 
reg u la tio n s  d o n e  fo r an e lec tion  w hen  you d o ’ t k n o w  w hat the  
d is tric ts  a re  g o in g  to  be? It's  really  pandem onium ." H e said he 
w o u ld n 't reco m m en d  an ap p ro ach  like that, i f  he u n d ers to o d  the 
q u estio n  co rrec tly .

N u m b er 1777

R E P R E S E N T A T IV E  JA M E S  m entioned  a law suit "determ ined  on  a national 
level last year"  ab o u t g erry m an d erin g  in th e  South . In her ow n 
d istric t, sh e  n o ted  tha t they 'd  "zeroed  ou t N enana to  m eet som e 
p o p u la tio n , N a tiv e  p o p u la tio n , and left m e w ith  less p eo p le  in my 
d istric t th an  o th e r d istric ts ,"  bu t w ith in  the param eters  a lk  wed.
She asked  w h e th e r tha t c o u r t decision  w ou ld  have p recluded  that 
from  hap p en in g  and w h e th e r M r. B aldw in w as fam iliar w ith  it.

M R. B A L D W IN  rep lied , "Y es, I am . I don 't th ink  so. R epresen ta tive  
C roft and I've a rg u ed  ab o u t this a little bit; he do esn 't qu ite  see 
it my w ay. B u t I th ink th a t in A laska w e did o u r red istric ting  
co n sid erin g  no t only  race; w e  also  considered  the  o th e r trad itional 
criteria , w hich  a re  co m p ac tn ess  and so c io eco n o m ic  connectedness.
A t th e  sam e tim e, w e did the  ad ju stm en ts w hich w ere  requ ired , we 
th o u g h t, to  m eet p re -c lea ran ce  requ irem ents. It's  only w hen you 're  
do ing  it based  com ple te ly  on  race, w ithou t any o th e r criteria, that 
you fall in to  the  realm  o f  th o se  U .S. S uprem e C o u rt cases involving 
T ex as and G eorg ia . So , if  th a t w as y o u r ... so le criteria , you did



it ju s t  b ecau se  o f  race  con sid era tio n s, th en  y o u 're  g o in g  to  have 
v io la ted  th e  U .S . C o n stitu tio n ."

N u m b er 1874

R E P R E S E N T A T IV E  P O R T E R  ind icated  th a t  i f  it w asn 't th e  sp o n so rs ' 
desire  to  g e t th is past b o th  b o d ies  th is  year, he w as  only  being 
face tio u s reg ard in g  con firm atio n  o f  th e  board  by th e  leg isla tu re  to  
th e  ex ten t th a t he believed th is  w as  a  "slam -dunk" h o u sek eep in g  
legislation . H o w ev er, i f  th e  m ain  fea tu re  needs lo o k ed  a t fu rther, 
this w o u ld  be th e  ap p ro p ria te  co m m ittee  to  p erh ap s lo o k  at "a m uch 
b ig g er e lem en t o f  th is  w h o le  area."

R E P R E S E N T A T IV E  P O R T E R  explained, "I w o u ld  th ink  tha t it w o u ld  be 
ap p ro p ria te  to  try  to  g e t a p ro c ed u re  to  pu t in p lace  a  board  that 
w ou ld  lo o k  at red istric ting  from  a position  o f  w h a t is th e  m ost 
ap p ro p ria te  - u n d er th e  law  - d is tric t to  pu t in p lace  fo r the 
b e tte rm en t o f  th e  v o te rs  o f  th e  s ta te  o f  A laska, instead  of, ‘H o w  
m uch p artisan  g erry m an d erin g  can w e  do and g e t aw ay  w ith  it?' And 
I'm  n o t say ing  tha t o n e  p arty  d o es  this any b e tte r o r  w o rse  than  
the  o th e r  party . I m ean, w e 'v e  been here long en o u g h  to  k n o w  that 
they  b o th  do  it. So, if  it is th a t  w e  have a desire  to  w o rk  on 
this o v e r  the  in terim , I w o u ld  be happy  to  try  to  w o rk  on  th a t 
e lem ent also ."

C H A IR M A N  G R E E N  ind icated  changing  th a t w ou ld  ra ise  a concern . H e 
asked  w h e th e r M r. B aldw in  had ind icated , in re sp o n se  to  
R ep resen ta tiv e  P o rte r 's  m en tion  o f  th is earlier, th a t th e  
A dm in istra tion  w ould  be m o re  concerned  ab o u t th e  reso lu tio n  if  they  
m odified  the  s tro n g  g u b ern a to ria l inpu t in se lec tion  o f  th e  board .

M R . B A L D W IN  su g g ested  th a t m ay have been M r. C h en o w eth . H e  said it 
w asn 't b ro u g h t up w hile he w as p resen t.

C H A IR M A N  G R E E N  ask ed , "So, you don 't see  any p rob lem  w ith  that?"

M R. B A L D W IN  laughed , th en  said, "I th ink  th a t th e  co n stitu tio n  is 
ju s t fine, as fa r as having  th e  G o v e rn o r appo in t th e  board . T hat 
w as a dec ision  th a t w as ho tly  d eb a ted  in th e  m inu tes o f  the  
co n stitu tio n . ... T hey  felt th a t th e  legislature, w hile a[n] 
exceed ing ly  w ise o rg an iza tio n , m aybe w as no t best su ited  f o r ... 
m aking reap p o rtio n m en t decisions."

N u m b er 2004

R E P R E S E N T A T IV E  C R O F T  su g g ested  if  they  kn ew  any th ing  a fte r this 
h istory , it's th a t the  leg is la tu re  doesn 't w ant to  be involved in



rew ritin g  its o w n  boundaries. W hile to  som e ex ten t it's  up  to  the  
vagaries o f  w h o  is in office ev e ry  d ecad e  and  th e re  have been  som e 
gam es, he can 't im agine th e  g am es th e re  w o u ld  be i f  th e  leg islatu re 
w ere  in ch a rg e  o f  that.

N u m b er 20 2 4

R E P R E S E N T A T IV E  P O R T E R  resp o n d ed  tha t he certain ly  w asn 't su g g estin g  
that. H e  w as  su g g estin g  try in g  to  estab lish  a neu tra l board  
w ith o u t g u b ern a to ria l o r leg islative d irec tion  on  h o w  to  try  to  
g e rry m an d er th e  d istric ts. H e  said, "A nd i f  th e re 's  anybody  here 
tha t d o esn 't th ink  th a t that isn 't w ha t's  happened  th e  last 10, 20,
30, 40  years, I'll ta lk  to  you  a f te r  w e  g e t o f f  the  reco rd ."

N u m b er 2 0 5 0

R E P R E S E N T A T IV E  B U N D E  b ro u g h t up  qu estio n s he’d like to  have 
addressed  if  th is w as w o rk ed  o n  during  the  interim . F irst, do 
o th e r s ta te s  have bo th  sing le-m em b er and m ultip le-m em ber d istric ts 
in the  sam e body? A nd have o th e r  s ta tes  g o n e  from  having single to 
m ultip le m em bers? H e u n d e rs to o d  tha t m ost have g o n e  from  m ultiple 
to  single, fo r m any g o o d  reaso n s, and w hile he u n d ers to o d  the plea 
for flexibility, "w e m ay need  a so ck e t set here but w e 've  g o t a 
c rescen t w rench ; m ayhe w e  d o n 't need  to  keep  th e  c rescen t w rench ."

M R . B A L D W IN  rephed  th a t he didn 't k n o w  the  an sw er bu t w ould  be 
happy to  research  it.

N um ber 21 0 7

C H A IR M A N  G R E E N  asked  w h e th e r th ere  w ere  fu rth e r com m ents. S peak ing  
as both  sp o n so r and chairm an, he announced  th a t H JR  36 w ou ld  be 
held e v e r  and w o rk ed  on d u rin g  th e  interim .
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