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L ENTIRELYRESCIND_ THE CLEARYDECISION
Paul Street points out t risoner* in the State of

at
Alaska are ﬁrowded f|rst_c?ass acoospnodatlonst_recrea-

tion, health care, education, counseling, vocational
there are a

training . and opportunities, m addition,
mlyr|ad gf d|cte§)t%s provu?ed for Prlsoners because of the
Cleary dooiaion. Sane examples follow-—

corrections provides at state expense, ,
eyeglasses to pretrial detainees if theylre in custody

longer than 15 days _
law library provided for inmates at exgense of the
state-inofttdes an extensive materials and resource lists,

a trained law librarian, typing paper, typewriter and
carbon pager. As of thlf dat%, the Mastanuska-Susnna
es not have a law library. She space dedicated,
begn converted to office F ace.

to the Jaw library has
T?]e res!aents 0f ¥he M&t-Su Borough ... been told they

most coomnte to Anchorage in ordef to use the nearest
law library. 5%e law library that was housed in the
Mat-Su courthouse had 1655 th&& half of the icons fchs
Cleary decision requires in_all prisons, there was not
a trained clerk to assist citizens using. the law library.
Rehabill.tatica has not worked as Is evidenced by the
o« recivitism rafce of the prisoners. o
« Health, dental and eye care hudget totaled 15 millign
dollars, divide 3500 prisoners into the budget and this
allows for $4150 per prisoner. 8.5 million dollars was
spent on surgical, hospital and doctor care last gear,for
3,000 prisonérs in correctional institutions and 800 in
half-way bouses. Dental care &otaled $850,000 for 3,800
prisoners. Bye care totaled $60,000, There are 100
nurses to serve the 3,000 prisoners in correction
institutions, plus 8 physician's_assistants and dentists
on call with top of the line equipment. Psychiatrists,

physicians and therapists are also available.

State of Alaska Bttbiic Health Serviacs received 13.5
million dollars last year for 650,000 residents. Divided
into 13.5 million eguals approximately $21.00 per
remdegt. A tqtal of 108 nurses serves the _en}Jre state.
Bye and dental care are not covered. Hospitalization 1s
not included except in the case of emergency, e
Public Health Center in Bailla state that 408 of the
residents in the Matanuska-Sysitna Borough are not
properly ixnrunized due to lack of personnhel. Public
facilities arp only rwr o hoars -oer day.
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ealth care facilities are not
S, physicians or therapists.
y applied to correctional
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CS FOR SENATE JOINT RESOLUTION NO. 3( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SESSION
BY

Offered:
Referrad:

Joer©: SENATORS DONLEY, Hahford, Rearce
A RESOLUTION

Proposing an amendment to the Constitution of the State of Alaska limiting the
rights of prisoners to those required under the Constitution of the United States.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, sec. 12, Constitution of the State of Alaska, is amended to read:
Section 12. Criminal Administration. Excessive bail shall not be required,
nor excessive fines imposed, nor cruel and unusual punishments inflicted. Criminal
administration shall be based upon the following: the need for protecting the public,
community condemnation of the offender, the rights of victims of crimes, restitution
from the offender, and the principle of reformation. The rights and protections and
the extent of those rights and irotections afforded to*TTSonere”v this constitution
shall be limited to those rights and protections and the extent of those rights and

protections afforded to prisoners under the Constitution of the United States.

* Sec. 2. The amendment proposed by this resoludon shall be placed before the voters of
the state.at the next general election in conformity with ait. XDI, sec. 1, Constitution of the

State of Alaska, and the election lawa of fhe state.

1 CSSIR ()



SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 1/13/97

Date of 5-Day Notice: [IAW *?7? DATE TURNED
(in accordancei with Uniform Rule 23) IN TO OFFICE:
Judiciary Committee considered SENATE JOINT RESOLUTION NO. 3

Proposing an amendment to the Constitution of the State of Alaska limiting the rights of prisoners to
those required under the Constitution of the United States.

and recommends: f Senate Bill:
v [vr*ame'title
be replaced with CS STE-3 ( ffu. D [ilnew title vy
-House”Bill:
[ ] adoptprevious CS ( ) [ 1same title
[ ] technical title
[ 1 attached amendmer.t(s) [ 1new: SCR*
[ 1 adopt Letter of Intent by Committee
[ 1 further referral to the Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
T epartment Date Zero Fiscal

[ ] APPROPRIATION —no fiscal note "include fiscal notes accompanying Governor's hill



FISCAL NOTE No. [

STATE OF ALASKA Bill Version; 1”77/,
WLEG |S|.AT|VE SESS'ON (S) Publish Date:

Revision Date: Department Affected: Administration
Title: "Proposing an amendment to the Constitution limiting
the rights of prisoners.. BRU: Public Defender Agency
Component: Public Defender Agency
Sponsor: Senator Donley
COMPONENT SERIAL NO. 1631

Requestor: (S) Judiciary

EXPENDITURES/REVENUES S: (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FYoo FY 01 FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0-0 0-0 0-0 0.0 0-0

0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

1CHANGE IN REVENUES ( ) 00 00 00 00 . 00 00

FUND SOURTCE: (Thcusands of Dol ars)

1002 Federal Receipts
1003 G F Match

1004 G F

1005 GF/Program Receipts
1037 GF/Mental Health

B 00 00 00 00 00 0.0

TOTAL
Estim ate of any current year (FY 97) cost: $ 0.0

POSITIONS:
FULL-TIME
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page |fnecessary.)

The resolution places before the voters of Alaska an amendment limiting the rights ana protections of Alaskan
prisoners against infliction of cruel and unusual punishment to those rights and protections required under the

federal constitution.

There is no fiscal impact on the Public Defender Agency.

Prepared by: Barbara K. Brink. Director Phone: (9071 264-4414
Division: Public Defender Agency Date:
Approved by Com missioner: Mark Bover

n Date>

Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISL#ATdVE OFFICE

For further distribution information, call the Governors Legislative Office

Rev 11/96 Paoe 1 of



(SENATE COMMITTEE REP
First Committee of Referral7

DATE: 1/13/97 FURTHER: Finance
Date of 5-Day Notice: | $ °In DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE: 77

Judiciary Committee considered SENATE JOINT RESOLUTION NO. 3

Proposing an amendment to the Constitution of the State of Alaska limiting the rights of prisoners to
those required under the Constitution of the United States.

and recommends: SenateEilll
. jsame fit
[/( be replaced with. | ”SYYste'“em
adopt previous cs : etltle
[] p p - iC f!%'ﬂyﬂe
[ ] attached amendment(s) new
[ 1 adopt Letter of Intentby _ .Committee
[ 1 further referral tothe .Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*

Department

ApmitJ- PuA 2&F

[ ] APPROPRIATION -no fiscal note sInclude fiscal notes accompanying Governor's bill
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CS FOR SENATE JOINT RESOLUTION NO. 3(JUD)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Halford, Pearce

A RESOLUTION
Proposing an amendment to the Constitution of the State of Alaska limiting the

rights and protections of prisoners to those required under the Constitution of the

United States.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amended by adding a new

section to read:

Section 25. Rights of Prisoners. The rights and protections, and the extent

of those rights and protections, afforded by this constitution to prisoners convicted of
crimes shall be limited to those rights and protections, and the extent of those rights

and protections, afforded under the Constitution of the United States to prisoners

convicted of crimes.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of
the state at the next general election in conformity with art. XIIl, sec. 1, Constitution of the

State of Alaska, and the election laws of the state.

1 CSSIR 3(UD)
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CS FOR SENATE JOINT RESOLUTION NO. 3(C )
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

JuEr©: SENATORS DONLEY, Habford, Pearce
A RESOLUTION

Proposing an amendment to the Constitution of the State of Alaska limiting the
rights of prisoners to those required under the Constitution of the United States.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, sec. 12, Constitution of the State of Alaska, is amended to read:
Section 12. Criminal Administration. Excessive hail, shall not be required,
nor excessive Fines imposed, nor cruel and unusual punishments inflicted. Criminal
administration shall be based upon the following: the need for protecting the public,
community condemnation of the offender, the rights of victims of crimes, restitution
from the offender, and the principle of reformation. T he rights and protections and
the extent of those rights and protections afforded to prisoners bv this constitution
shall be limited to those rights and protections and the extent of those rights and
protections afforded to prisoners under the Constitution of the United States.
* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of
he state at the next general election in conformity with art. Xm, sec. 1, Constitution of the

>tate of Alaska, and the election laws of the state.

1. CSSIR ¥ )



WORK DRAFT WORK DRAFT WORK DRAFT
O-L.S0268\-

Luckhaupt
257

CS FOR SENATE JOINT RESOLUTION NO. 3(JUD)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offere:
Refanrad:

Juer@©: SENATORS DONLEY, Halford, Rearce

A RESOLUTION
Proposing an amendment to the Constitution of the State of Alaska limiting the

rights and protections of prisoners to those required under the Constitution of the

United States.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amended by adding a new

section to read:

Section 25. Rights of Prisoners. The rights and protections, and the extent
of those rights and protections, afforded by this constitution to prisoners convicted of
crimes shall be limited to those rights and protections, and the extent of those rights
and protections, afforded under the Constitution of the United States to prisoners
convicted of crimes.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of
the state at the next general election in conformity with art. X111, sec. 1, Constitution of the

State of Alaska, and the election laws of the state.

1- CSSJR 3(JUD)
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CS FOR SENATE JOINT RESOLUTION NO. 3( )
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SESSION

Joss): SENATORS DONLEY, Habord, Rearce
A RESOLUTION

Proposing an amendment to the Constitution of the State of Alaska limiting the

rights and protections of prisoners to those required under the Constitution of the

United States.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amerided by adding a new

section to read:

Section 25. Rights of Prisoners. The rights and protections, and the extent
of those rights and protections, afforded by this constitution to prisoners convicted of
crimes shall be limited to those rights and protections, and the extent of those rights
and protections, afforded under the Constitution of the United States to prisoners
convicted of crimes.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of
the state at the next general election in conformity with art. XHI, sec. 1, Constitution of the

State of Alaska, and the election laws of the state.

1 CSSIR )



FISCAL NOTE

STATE OF ALASKA BILL NO.
1997 LEGISLATIVE SESSION

Department Affected: Administration

Revision Date:

Title: "Proposing an amendment to the Constitution limiting
the rights of prisoners.. BRU: Public Defender Agency
Component: Public Defender Agency
Sponsor: Senator Donley
COMPONENT SERIAL NO. 1631

Requestor: (S) Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES I

¢ - 00 . 0.0 0.0 0.0 0.0

CHANGE IN REVENUES

FUND SOURCE:: (Thousands of Dol ars)

1002 Federal Receipts
1003 GF Match

1004 G F

1005 GF/Program Receipts
1037 GF/Mental Health

ot 00 00 00 00 0.0

TOTAL
Estim ate of any current year (FY 97) cost: $ 0.0

POSITIONS:

FULL-TIME
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)

The resolution placss kefare tre votars of Aladka an amendment. Inftarg tre ndtsand protectaa s of Alaskan
priscrars agpirst nflictiionofatel and unusLal punishment o ttoee Ndtsand protectias recuired ucer tre
fechral arsttvtion.

There o fisa Inpect an tte Rbllic Defacer Ageoy.

Prepared by: Barbara K. Brink. Director Phone: (907) 264-4414
Division: Public Defender Agency Date:

Approved by Com missioner: Mark Boyer

Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

SJR 3

0.0

0.0

0.0

Page 1 of

Rev: 11/96



Senator Dave D onley

ALASKA STATE LEGISLATURE

SPONSOR STATEMENT SJR 3
LIMITING PRISONER RIGHTS UNDER THE ALASKA CONSTITUTION
TO THE REQUIREMENTS OF THE U.S. CONSTITUTION

Senate Joint Resolution 3 would limit the rights of prisoners in the State of Alaska
to the requirements of the U.S. Constitution. Since the Alaska Constitution is
quite different from the U.S. Constitution, in some areas prisoner's rights may
vary. SJR3 adopts asingle standard - the Federal standard - for determining

prisoner's rights.

Current Alaska prison standards are based on Cleary, a consent decree which has
resulted in e_xRanded prisoner's rights in Alaska. The Cleary consent decree did
not distinguish between Federal and State constitutional standards. SJR 3 cannot
overrule Cleary since it was a consent decree. SJR 3 can, however, assure that the
U.S. Constitution, and not a more protective state constitutional standard, will be
the standard for future decisions on prisoner's rights in Alaska.

Additionally, pursuant to recent legal developments, the state may be able to
modify or overturn the Cleary consent decree in which case the npw _smgle
standard adopted by SIR3 could be a glled. There will not necessarily be an
immediate impact with passage of SJR 3, but as the Federal courts allow tougher
Federal prison laws the standard for Alaskan prisoners will get tougher also.

/pja

JeruexyMBy: STATE CAPITOL «JUNEAU, AK =90801-1182 = (907) 465-3502 =FAX - (907) 465-65%5
JreDecorders 716W. 4TH AVE. «STE. 430»ANCHORAGE , AK «90E0L =(Q07) 258-8181 <FAX: (307) Z8-16/8

MEMBER: SaateFnence Comittee =Leppslatine Buohet & AudrtComititee
«Sgate Comunity & Regiaal AffarsCominttee



Senator Dave Donley

ALASKA STATE LEGISLATURE

MEMORANDUM

To: Senator Robin Taylor
Chair, Senate Judiciary Committee

From: Senator Dave Donley L=
Re: Hearing Request for SJR 3 - Prisoner Rights
Date: January 15,1997

I request that you schedule Senate Joint Resolution 3, relating to the rights of
prisoners, for a hearing inyour committee.

SJR 3 establishes that the Federal standard, the United States Constitution, would
guide decisions about prisoner®s rights in Alaska state prisons. The U.S.
Constitutional standards would apply to future state legal decisions regarding

prisoner®s rights.

Ifyou have any questions, please contact myself or James Armstrong of my staff
at 465-3892.

DDljja

Jaiery-Vay: STATE CAPITOL =JUNEAU. AK <90801-1182 = (307) 465-35R =FAX: (307) 465-655
Jdre-Deooer: 716W. 4TH AVE. =STE. 430 <ANCHORAGE, AK =S8E0L =(307) Z58-818) =FAX: (907) 258-1648

MEMBER: Sarete Ainence Cominttee =Legsskatne Buooet & Adint Comirttee
*SrateComunity & Regiaal AffairsCominttee
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STATE OF. I1CE
Alaska Peace Officers Association

RO. Box 240106  Andorae, Alasado64-0106  Phore (Q07) 277-0615  Fax (Q07) 272535

January 17, 1997
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