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FISCAL NOTE

BILL NO. SB 323
PAGE 20f2
DATE 3/10/98

STATE OF ALASKA
1998 LEGISLATIVE SESSION
DEPARTMENT OF CORRECTIONS

Section 3 of this legislation would increase the penalty for one form of indecent exposure from a
misdemeanor to a class B felony. The Dept, of Law estimates that three people would be convicted
annually under the felony provision. The current average sentence served for a misdemeanor conviction of
indecent exposure is 28 days. The Department of Law anticipates first time offenders convicted under the
proposed felony provision would receive a sentence of 90 days, resulting in a net gain of 32 days to be
served over the present misdemeanor penalty. The statewide average daily cost of incarceration is $100.07
per day, per prisoner. In addition, the Dept, of Corrections is required to conduct a presentence
investigation for all felony convicitons and prepare a report for the court. The cost for a PSI is S450.

3 prisoners X $100.07 per day X 32 days = Annual cost of $9,606
3 prisoners X $450 per PSI = $1350

Section 5 of this legislation increases the penalty for distribution of child pornography from a class C felony
to a class B felony.The Department of Corrections is unable toestimate the impact of this section. Current
data from the Dept, of Corrections does not indicate that anyone was charged and convicted for distribution
of child pornography in 1996 or 1997. This section will have an impact due to the severity of the penalty
increase which would go from a possible sentence of 5 years to a possible sentence of 10 years.

Section 6 of this legislation increases the penalties for possession of child pornography from a class A
misdemeanor to a class B felony. The Dept, of Corrections estimates two prisoners a year will be convicted
of possession of child pornography. It is estimated they will be sentenced to 365 days in prison, or 243
days actual time served after statutory good time is subtracted. Of the 243 days, 60 days are subtracted for

the sentence that would be served under the current statute.

2 prisoners X $100.07 per day 183 days = $36,625
2 prisoners X S450 per PSI = S900

Total annualized cost for Senate Bill 323 is S48.481
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FISCALNOTE
STATE OF ALASKA BELLNO. SB323

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill creates a new Class C felony offense crime of indecent exposure in the first degree ifa person knowingly masturbates within
the observation ofa person under 16 years ofage. Indecent exposure in the second degree, which encompasses knowingly exposing
one’s genitals to another person with reckless disregard for the offensive, insulting or frightening effect the act may have on that
person remains a Class A misdemeanor. In conjunction with this distinction in the crime of indecent exposure, the bill changes many
statutes with regard to felony indecent exposure. It removes the statute of limitations for prosecution, it requires mandatory arTest by
a peace officer for allegations o f bail release violation, it allows for the admission of hearsay evidence before the grand jury under the
same circumstances as other sex crimes, it requires consecutive sentences for conviction of felony indecent exposure, it includes it as
a crime for which an aggravator can be found if there is a history ofsimilar behavior. It also includes both felony and misdemeanor
indecent exposure and possession of child pomugraphy as new defined “sex crimes” for which a person will have to register as sex
offender. It precludes a person convicted of any kind of indecent exposure from being licensed as a school bus driver for 20 years
and requires the Department of Health and Social Services to immediately notify law enforcement if they suspect felony level

indecent exposure.

The bill also raises the crime of distribution of child pornography from a C felony to a B felony and the crime of possession of child

pornography from an A misdemeanor to a B felony.

While the bill therefore greatly increases the potential penalties faced and the repercussions for these sex crimes, it is difficult to
predict fiscal impact. The Department of Law has estimated that last year 35 cases of indecent exposure were prosecuted and of
those, only 10 would have been prosecuted as felonies. There are currently only 2 people facing charges on possession of child
pornography within the correctional system. Therefore, it was difficult to assess the impact in number of cases that would be added to
the list of felony crimes prosecuted by the state. O fcourse, felony crimes are the mosttime and labor-intensive of the cases appointed
to the Public Defender Agency and as the penalty increases, the likelihood of proceeding to trial also increases. It is anticipated there

will be fiscal impact, but at this time it is impossible to quantify.
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CS FOR SENATE BILL NO. 323(JUD)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE -SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR PEARCE
A BILL

FOR AN ACT E: TITLED

"An Act relating to sexual offenses, to those who commit sexual offenses,

and to

registration of sex offenders; amending Rule 6(r)(2), Alaska Rules of Criminal

Procedure; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.10.060(c) is amended to read:

(©) A person who was the victim of sexual abuse may not maintain an action

for recovery of damages against the perpetrator of the act or acts of sexual abuse based

on the perpetrator®s intentional conduct for an injury or condition suffered as a result

of the sexual abuse unless the action is commenced within three years.

In this

subsection, "sexual abuse" means an act committed by the defendant against the

plaintiff maintaining the cause of action if the defendant®s conduct would have violated

a provision of AS 11.41.410 - 11.41.440 or 11.41.450 - 11.41.458 [11.41.450 -

11.41.455] at the time ftwas committed.

* Sec. 2. AS 09.55.650(c) is amended to read:

-1-
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(© In this section™ "sexual abuse" means an act committed by the defendant
against the plaintiff maintaining the cause of action if the defendant 3 conduct would
have violated a provision of AS 11.41.410 - 11.41.440 or 11.41.450 - 11.41.458
[11.41.450 - 11.41.455], former AS 11.15.120, 11.15.134, or 11.15.160, or former
AS 11.40.110 at the time twas committed.

* Sec. 3. AS 11.41 isamended by adding a new section to read:

Sec. 11.41.458. Indecent exposure in the first degree, (@ An offender

commits the crime of indecent exposure in the first degree if
(1) the offender violates AS 11.41.460(a);

(@ while committing the act constituting the offense, the offender

knowingly masturbates; and

(3) the offense occurs within the observation of a person under 16 years
of age.

(b) Indecent exposure in the first degree is a class B felony.

* Sec. 4. AS 11.41.460 is amended to read:

Sec. 11.41.460. Indecent exposure in the second degree, (@ An offender
commits the crime of indecent exposure in the second degree if the offender
knowingly [INTENTIONALLY] exposes the offender®s genitals to another person with
reckless disregard for the offensive, insulting, or frightening effect the act may have
on that person.

(b) Indecent exposure in the second degree before a person under 16 years
of age isa class C felony [CLASS A MISDEMEANOR] . Indecent exposure in the
second degree before a person 16 years of age or older is a class A [CLASS B]
misdemeanor.

* Sec. 5. AS 11.61.125(c) is amended to read:
(c) Distribution of child pornography isa class B [CLASS C] felony.

* Sec. 6. AS 11.61.127(c) is amended to read:
(©) Possession of child pornography is a class B felony [CLASS A
MISDEMEANOR].
*Sec. 7. AS 12.10.020(c) is amended to read:

(¢©) Even if the general time limitation has expired, a prosecution under

-2-
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AS 11.41.410 - 11.41.458 [AS 11.41.410 - 11.41.455], AS 11.66.110 - 11.66.130, or
former AS 11.41.430, for an offense committed against a person under the age of 18,
may be commenced at any time.
* Sec. 8. AS 12.25.030(b) is amended to read:
(b) In addition to the authority granted by (@) of this section, a peace officer
(1) shall make an arrest under the circumstances described in
AS 18.65.530;
(2) without a warrant may arrest a person if the officer has probable
cause to believe the person has, either in or outside the presence of the officers
(A) committed a crime involving domestic violence, whether the
crime is a felony or a misdemeanor; in this subparagraph, "crime involving
domestic violencel has the meaning given inAS 18.66.990;

(B) committed the crime of violating a protective order in

violation of AS 11.56.740; or

(C) violated a condition of release imposed under AS 12.30.025
or 12.30.027;
(3) without a warrant may arrest a person when the peace officer has
reasonable cause for believing that the person has
(A) committed a crime under or violated conditions imposed as
part of the person®s release before trial on misdemeanor charges brought under
AS 11.41.270;
(B) violated AS 04.16.050 or an ordinance with similar
elements; however, unless there is a lawful reason for further detention, a
person who is under the age of 18 and who has been arrested for violating
AS 04.16.050 or an ordinance with similar elements shall be cited for the

offense and released to the person®s parent, guardian, or legal custodian; or

(C) violated conditions imposed as part of the person®s release
before trial on felony charges brought under AS 11.41.410 - 11.41.458
[AS 11.41.410 - 11.41.455].

*Sec. 9. AS 12.40.110(a) is amended to read:
(@ In a prosecution for an offense under AS 11.41.410 - 11.41.458

CSSB 323(JUD)
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.41.410 - 11.41.440 OR 11.41.455], hearsay evidence of a statement related to

the offense, not otherwise admissible, made by a child who is the victim of the offense

may be admitted into evidence before the grand jury if

sought

(1) the circumstances of the statement indicate its reliability;

(2) the child is under 10 years of age when the hearsay evidence is
to be admitted;

(3) additional evidence is introduced to corroborate the statement; and

(4) the child testifies at the grand jury proceeding or the child will be

available to testify at trial.

* Sec. 10. AS 12.55.025(h) is amended to read:

AS 11.

(@] If the defendant has been convicted of two or more crimes under

41.200- 11.41.250 or 11.41.410 - 11.41.458 T11.41.410 - 11.41.455] in which

the victim or victims of the crimes were minors and the judgment on any of the

convict

ions has not been entered, the court shall impose some consecutive period of

imprisonment for each conviction.

* Sec. 11. AS 12.55.155(c)(18) is amended to read:

(18) the offense was a felony

(A) specified in AS 11.41 and was committed against a spouse,
a former spouse, or a member of the social unit comprised of those living

together in the same dwelling as the defendant; or
(B) specified in AS 11.41.410 - 11.41.458 [AS11.41.410 -
11.41.455] and the defendant has engaged in the same or other conduct

prohibited by a provision of AS 11.41.410 - 11.41.460 involving the same or

another victim;

* Sec. 12. AS 12.63.100(3) isamended to read:

(€) "sex offense" means a crime, or an attempt to commit a crime,

under AS 11.41.410 - 11.41.438, 11.41.450 - 11.41.460. [11.41.450, 11.41.455,]

AS 11.61.125. 11.61.127. AS 11.65.110, former AS 11.15.120 or 11.15.134,or former

AS 11

.40.110 or 11.40.200, or a similar law in another jurisdiction;

* Sec. 13. AS 14.20.020(0 is amended to read:

323(JUD)

(0 Except as otherwise provided in this subsection, the department may not
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issue a teacher certificate to a person who has been convicted of a crime involving a
minor under AS 11.41.410 - 11.41,460 [AS 11.41.434 - 11.41.440, 11.41.455, OR
11.41.460], or under a law in another jurisdiction with elements substantially similar
to an offense described in AS 11.41.410 - 11.41.460 [AS 11.41.434 - 11.41.440,
11.41.455, OR 11.41.460]. When five years have elapsed after a person has received
an unconditional discharge for a conviction of a crime listed in this subsection, the
person may petition the department to issue the certificate in spite of the conviction
if the person otherwise satisfies the requirements for the certificate. When deciding
whether to grant or deny the petition, the department shall consider the nature of the
particular crime, whether and to what extent the person has been rehabilitated, and the

other factors that the department determines are significant.

* Sec. 14. AS 14.20.030(b) is amended to read:

(b) The commissioner or the Professional Teaching Practices Commission shall
revoke for life the certificate of a person who has been convicted of a crime involving
a minor under AS 11.41.410 - 11.41.460 [AS 11.41.434 - 11.41.440, 11.41.455, OR
11.41.460], or under a law in another jurisdiction with elements substantially similar
to an offense described in AS 11.41.410 - 11.41.460 [AS 11.41.434 - 11.41.440,
11.41.455, OR 11.41.460]. When five years have elapsed after the person has received
an unconditional discharge for the conviction, the person may petition the commission
for recertification. When deciding whether to grant or deny the petition, the
commission shall consider the nature of the particular crime, whether and to what

extent the person has been rehabilitated, and the other factors that the commission

determines are significant.

* Sec. 15. AS 28.15.046(c) is amended to read:

(©) The department may not issue a license under this section to an applicant
who has been convicted of any of the following offenses within 20 years of the time

of application:

(1) sexual abuse of a minor in any degree under AS 11.41.434 -

11.41.440;
(2) sexual assault in any degree under AS 11.41.410 - 11.41.425

[AS 11.41.410 OR 11.41.420];

CSSB 323(JUD)
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(3) incest under AS 11.41.450;

(4) unlawful exploitation of a minor under AS 11.41.455;

(5) contributing to the delinquency of a minor under AS 11.51.130;

(6) a felony involving possession of a controlled or imitation controlled
substance under AS 11.71 or AS 11.73;

(7) a felony or misdemeanor involving distribution of a controlled or
imitation controlled substance under AS 11.71 or AS 11.73;

(8 promoting prostitution in the first or second degree under
AS 11.66.110 or 11.66.120;

(9@ indecent exposure in the first or second degree under
AS 11.41.458 or AS 11.41.460.

* Sec. 16. AS 47.17.020(e) is amended to read;

(e) The department shall immediately notify the nearest law enforcement

agency if the department
() concludes that the harm was caused by a person who is not
responsible for the child's welfare;
(@ isunable to determine
(A) who caused the harm to the child; or
(B) whether the person who is believed to have caused the harm
has responsibility for the child's welfare; or
(3) concludes that the report involves
(A) possible criminal conduct under AS 11.41.410 - 11.41.458
[AS 11.41.410 - 11.41.455]; or
(B) abuse or neglect that results in the need for medical
treatment of the child
* Sec. 17. Rule 6(r)(2), Alaska Rules of Criminal Procedure, is amended to read:
@) In a prosecution for an offense under AS 11.41.410 - 11.41.458
[AS 11.41.410 - 11.41.440 OR 11.41.455], hearsay evidence of a statement related to
the offense, not otherwise ad lissible, made by a child who is the victim of the offense

may be admitted into evidence before the grand jury if

(1) the circumstances of the statement indicate its reliability;

CSSB 323(JUD)
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(i) the child is under 10 years of age when the hearsay
evidence is sought to be admitted;

(i) additional evidence is introduced to corroborate the
statement; and

(iv) the child testifies at the grand jury proceeding or the child
will be available to testify at trial.

* Sec. ].8 APPLICABILITY OF SECTION 12. (@ A sex offender with only one
conviction for a sex offense that is a violation of AS 11.41.460 or AS 11.61.127 who has been
unconditionally discharged from that sex offense before July 1, 1984, is not required to
register under or otherwise comply with AS 12.63. A sex offender who has been
unconditionally discharged from a sex offense that is a violation of AS 11.41.460 or
AS 11.61.127 on or after July 1, 1984, but before the effective date of this Act, shall register
under and otherwise comply with AS 12.63 by July 1, 1998. A sex offender with two or more
convictions for a sex offense before the effective date of this Act, regardless of whether the
sex offender was unconditionally released from the sex offense before, on, or after July 1,
1984, who was not required to register under sec. 12, ch. 41, SLA 1994, shall register under
and otherwise comply with AS 12.63 by July 1, 1998.

(b) A conviction for a sex offense before the effective date of this Act is a sex offense
for purpose of the duration of registration requirement of AS 12.63.020(a).

(©) In this section, "sex offender” and '"sex offense” have the meanings given by
AS 12.63.100, as amended by sec. 12 of this Act.

* Sec. 19. APPLICABILITY OF SECTIONS 3 -6. Sections 3 -6 of this Act apply to
offenses committed on or after the effective date of this Act.

* Sec. 20. This Act takes effect immediately under AS 01.10.070(c).

CSSB 323(JUD)
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A laska State Legislature

During interim: (June - Dec) During Session: (Jon mMay)
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Androrage, AK 99R01-2133 Jreeu, AK SOR01-1182
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Fax (Q07) 253-0226 Fex (Q07) 465-3872

Drue Pearce

SPONSOR STATEMENT

SB 323: An Act Relating to Sexual Offenses and Sex Registration

The use of children in the production of sexually explicit material, including photographs, films,
videos, and computer images isa form of sexual abuse that can result in physical or psychological
harm to the children involved. Individuals who utilize children as sexual objects or are sexually
attracted to children often seek out and collect sexually explicit materials for their own sexual
gratification. Access to the Internet has become one of the preferred methods of distributing and
collecting child pornographic materials; several investigations across the country have revealed
thousands of pieces of child pornography in the hands of child pomographers. Congress passed the
Child Pornography Prevention Act of 1996 and several states are taking action to strengthen their

pornography laws.

The Alaska penalty for distribution of child pornography isnot more than five years. Law
enforcement officers are encountering problems in trying to prove distribution. Offenders are often
charged with or plead down to possession of child pornography, a class A misdemeanor offense
with a penalty of not more than one year in prison, unless the offender is convicted of more than
one count and receives a consecutive sentence. SB 323 increases the offenses for possession and
distribution of child pornography to class B felony offenses, punishable by not more than 10 years

in prison.

SB 323 also creates the offense of indecent exposure in the first degree ifthe offender knowingly
masturbates within the observation of a person under 16 years of age, making itthe offense ofa
Class B felony offense. The bill makes the existing offense of indecent exposure, indecent
exposure in the 2nd degree. The penalty for this offense is increased to a class C felony when
committed before a person under 16 years ofage, and a class A misdemeanor when committed

before a person 16 years or older.

SB 323 requires sex offender registration for the offenses of indecent exposure in the firstand
second degree, and the possession of child pornography. Currently, only offenders who distribute

of child pornography are required to register.

The existence and distribution of child pornographic images creates the potential for many types of
harm in the community and presents a clear and present danger to all children. SB 323 is intended
to help protect our children by inhibiting the creation and distribution of child pornography.
Strengthening the penalties for these crimes sends a clear message that the degradation and
exploitation of our children will not be tolerated.



Anchorage Daily News

Eagle River man pleads

guilty in child-porn case

By PATTY SULLIVAN
NUWS Reporter The plea agreement states that
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TOMH(HI Terry E. Vrabec, Chief
Confidential Fax (907) 474-1971

University of A laskaF airbanks 198

Police Department

PO Box 755560 ¢ Fairbanks, Alaska 99775-5560
(907) 474-6200 + Fax (907) 474-5555

March 5, 1998

Senator Drue Pearce
Alaska State Legislature
State capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Pearce,

| recently received some information from the Legislative Affairs Agoncy in reference to
Senate Bill 323. |was very interested in this bill for our agency along with several
other law enforcement agencies, have been working some related criminal cases that

this bill will effect.

In some of our cases we feel that stronger laws might be a better deterrent to prevent
future occurrences. | also think that we would be sending a message that we are not
going to allow these type of violations to occur without serious punishment.

It is my understanding that you have received support of this bill from Chief Udland out
of Anchorage. | agree with him on the issue of registering these sex offenders. This will
also help us track individuals who have been convicted. | support your efforts on this
bill and would gladly provide more information if necessary. Thank you for your help.

Sincerely,

Terry E. Vrabec
Chief of Police
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FISCAL NOTE

BILL NO. SB 323
PAGE 2 0of2
DATE 3/10/98

STATE OF ALASKA
1998 LEGISLATIVE SESSION
DEPARTMENT OF CORRECTIONS

Section 3 of this legislation would increase the penalty for one form of indecent exposure from a
misdemeanor to a class B felony. The Dept, of Law estimates that three people would be convicted
annually under the felony provision. The current average sentence served for a misdemeanor conviction of
indecent: exposure is 28 days. The Department of Law anticipates first time offenders convicted under the
proposed felony provision would receive a sentence of 90 days, resulting in a net gain of 32 days to be
served over the present misdemeanor penalty. The statewide average daily cost of incarceration is $100.07
per day, per prisoner. In addition, the Dept, of Corrections is required to conduct a presentence
investigation for all felony convicitons and prepare a report for the court. The cost for a PSI is $450.

3 prisoners X $100.07 per day X 32 days = Annual cost of $9,606
3 prisoners X $450 per PSI = $1350

Section 5 of this legislation increases the penalty for distribution of child pornography from a class C felony
to a class B felony.The Department of Corrections is unable to estimate the impact of this section. Current
data from the Dept, of Corrections does not indicate that anyone was charged and convicted for distribution
of child pornography in 1996 or 1997. This section will have an impact due to the severity of the penalty
increase which would go from a possible sentence of 5 years to a possible sentence of 10 years.

Section 6 of this legislation increases the penalties for possession of child pornography from a class A
misdemeanor to a class B felony. The Dept, of Corrections estimates two prisoners a year will be convicted
of possession of child pornography, it is estimated they will be sentenced to 365 days in prison, or 243
days actual lime served after statutory good time is subtracted, Of the 243 days, 60 days are subtracted for

the sentence that would be served under the current statute.

2 prisoners X S100.07 per day 183 days = $36,625
2 prisoners X $450 per PSI = $900

Total annualized cost for Senate Bill 323 is $48,481

Page 2 of 2



ANCHORAGE POLICE DEPARTMENT f?0uc?

4501 South Bragaw Street « Anchorage, Alaska 99507-1599
Telephone (907) 786-8500

Rick MjStrom.

Mayor Service since 1921

February 17,1998

Senator Drue Pearce
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Pearce:

This letter is written in support of g_our efforts to stren?then the state's child
porno%_raph laws through Senate Bill 323. The current laws fall far short of
protecting children in light of the new technologies available to anyone with

a computer.

Typically, crimes against children involve, or at least begin with simple
possession of these materials. Those who now receive sentences of less than
one year for possession of child pornography have little chance to rehabilitate.
Those who distribute are obviously actively in\olved in victimizing

children, and deserving of stronger penalties.
Mandatory registration of these sex offenders is also a major steF in the right

direction. " This will allow law enforcement to track all potential abusers and
serve as a warning to others who might take advantage of Alaska's children,

Thank you for bringing this legislation forward.

Duane S. Udland
Chief of Police

DSU/ros



Former UAF worker pleads
Innocent in child-porn case

Tha Associated Prais search his client’s computer Steven Skrocki, who dis—
FAIRBANKS - A former or download images from cussed the application of fed—
University of Alaska Fair— computer discs that were eral statutes in child pornog—

banks employee has pleaded kept ina filing cabinet. raphy cases.
innocent in federal courl to Satterberg wanted the evi— Dahlke told Skrocki about

three Felony counts nf pos— dence thrown out when he the case.
sessing child jmmography. was dealing with the case in Tn a December interview
William Tuttle, 47, is ac— state court, but Superior with the Fairbanks Daily
cused of downloading the CourtJudge Charles Pengilly News-Minor, Skrocki said his
pornography at his work sta— disagreed and ruled that uni— office would have taken the
tion last summer while em — versity officials had the right case originally but hadn"t
ployed at the university. tomonitor computer traffic. been contacted.
Tuttle was not required to Tuttle then asked the state Tuttle faces up tn IS years

post $5,000 in bail after his Court of Appeals to overturn in prison if convicted of the
initial appearance Thursday [I%cngilly™s decision. But the federal charges.

before U.S. District Judge appellate court dismissed the
Harry Branson. petition for review after the

State prosecutors dropped federal indictment came

their misdemeanor charges down.
against Tutt"c after he was Federal authorities were
indicted by toe federal gov— not aware of Tuttle until De —
ernment last riontb. lie also cember, when investigator
had pleaded innocent in that Lantz Dohlkc of the Alaska
case. State Troopers attended a

Tuttle*s lawyer, William conference inAnchorage.
Satterberg; claims university One of the speakers was
officials had no right to assistant U.s. attorney

UAF worker faces more pom charges
The former Universit ofAIaska Fairbanks carpenter
facing mrsdemeanor riminal charges in state court for
possessron of chr pornograp h}/ was mdrcte b a fed-
eral grand Jur% gnesda on three federal fel Qn|¥]
chardes stémming from thie same Incident. Willia
TuttIe 47, was arrested and frred thrsopast summer af-

ter the pornography reportedly was found on his com-
puter a wor?<g IOtttle?eaded fnnocent to the state

harges and maintains that he had logged on to the In-
ternét during workrnﬁ; ours to show €Q-workers that
computergornograﬂ y s easily accessible. Under state
law, possession of child pornography 1s punishable by
uAJ ? year in jail anda$100 fing.”Under federal law,
the felgn offense %arrres up to a five- earprrson term
and a fine of up ? for each offense,_Federal
Prosecutors s&trd Tutt e had three computer Zip disks
at contained multiple images of child pornogra
hat cont ltipl f chil hy.
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STATE CHILD PORNOGRAPHY STATUTES

STATE

&
AGE OF
MINORITY

(under_)

Alabama

17

Inference of age.
§13A-12-193.

Alaska

18
§11.61.127

Arizona

18 with
enhanced penalty
under 15

Inference of age.
§13-3555.

Arkansas

16

POSSESSION

8J3A-12-192(b)
Class C Felony

§11.61.127

Class A
Misdemeanor

§13-3553.A.2
Class 2 Felony

§5-27-3U4(a)(2)
Class C Fciony--
1st offense.
Class li Felony--
subsequent
offenses.

POSSESSION WITH
INTENTTO
DISTRIBUTE

§13A-12-192(a) three
or more copies of the
same material is prima
facie evidence of intent.

Class B Felony

811.61.125
Class C Felony

NONF.

8§ 5-27-304(u)(|}.
Vohibils ECEIPL for
distribution.

Class C Felony--1st
offense

Class B Felony--
subsequent offenses

PRODUCTION,
CREATION,

PROMOTION,
or KNOWING
DUPLICATION

§13A-J2-197
Class A Felony

§11.41.455: Exploitation
- Class B Felony.

811.61.125:
Distribution* Class C
Felony

8§13-3552 &
13-3553

National Law Center for Children and Families J996.
Hast Const Office -(703) 091-4626 Wwr Com Office- (714) 435-9090

FILM
PROCESSORS

*Duty To
Report

847.17.023

Class B
Misdemeanor

813-3553(A)(I)
Class 2 Felony

NONE

App. IV; rare |



FROM 1OW RX

STATE

&

AGE OF
MINORITY

funder )

1California
Reral Code

18

Colorado

J8
818-6-403(2) (L)

Connecticut
Penal Code

16

Mistake of age
cefee. &
1950)-
Delaware
Tide 11

18

District of
Columbia

16
§2-2011(2)

TO

POSSESSION

FKLLIIE

18-6-4B8EN05)-

O=s1
Miscamearor.

Qb et
dlaics: Class4

NONE

GirssA
Misdemeanor
M7R,30)

NONH

| b0 (“4bt>saM

POSSESSION WITH
INTENTTO
DISTRIBUTE

11.1- non-
amecial, dsae
CP toayoe=
miscereaor.
§311.2p): aomercial,
dsEeCP bayoe=
oy, §831320):CP
toaliits=

miIScereaor.
Qs et offese=
Felay. 8311.20):CP
tomimors=fely,
1864301
aomeriul purposss.
Cless3Felay.
Threeamore
presunpaanof
aomercial pupe.
1864181).
NONE.

[Importing CP Ba
ClssC oy, &3
19:]

81100

Receives Tartte
putpose of cstriuton.
offase: ClassP

Felay.
offass: ClassB
Felay.
NONE

PRODUCTION,
CREATION,
PROMOTION,

or KNOWING
DUPLICATION

§311.4 praclction

g1, 8311.2, §311.3
(kovirgly ceel,
dplicte, pirt, ar

). InocatHim
proessarsiot I e

186483 @EH)

Sideb.
Enployiny/ Prorotinga
mINOr Nan obscene

perfomance.

81108.
ClessTBRelay, d kst
2yrs, ad U ©20 %)

National Law Center for Children and Families 1996.
Cast Coast Office <(703) 691-4626 W wt Coast Office- (714) 435-9090

FILM
PROCESSORS

+Duty To
Report

819-3-34
Violation Bdess
3misdemeanor

NONE

Aj>. 1V; I'ttge 2



FROM 1OANI FOX

STATE

&
AGE OF
MINORITY

(under_)

Florida

18

Georgia
18
816-12-100
Hawaii
16

8§/07-10(2)
Idaho

18
818-1507

Illinois

Chepter 720

18
F11-20.1

Indiana

16/18

lowa

18

TO

POSSESSION

§87.071(5)

noni ,;

§18-1507A

Fela) G450
)

Y11-D.1@0);
Cless4 Felay

§54.440);
B CrssA
miscemeanor

§/28.12.3
(udez=ar

Miscemeanor

pEEs) Sras

« 9074653872 1998.02-28
POSSESSIONWITH PRODUCTION,
INTENTTO CREATION,
DISTRIBUTE PROMOTION,
or KNOWING
DUPLICATION

S7-071(%) 1R7.011.Q-Q

2d DegreeFelay 2d Degree Fdoy

Rssessinofttreear

more il apies

aedespresupaan of

netopoote.

§16-12-10OO) §16-12-10000(1-5)

Felay 816-12-1000)

NONE 8/07-D
G us A Fellay
§07-/51
ClessC Felay

818-1307 818155

Threeamoreaestess  Felay (poiSus).

prestnpticnof §18-1507/Q)(o)

aomercial pupeee. 41306
Misdamearnor

511-01@Q);; Jess 703016, )

3Felay.

Ressessinofmore tten

aeoftresare itan

aedlesa presunptian

of Nettodisanirate.

Y11-0.10E)

NONE 544 (1845)
ClessD Felay. ¥
amrted usirga
aoputer retnark, Ksa
ClassC Felay.
J/B.21@[Emito
>l
ClessC Felay
§728.12.2 (prootes such

natersal) ClassD Felay

National Law Center for Children hihl Families 1996,
East Coast Office -(703) 691-4626 West C.'0aM Office- (714) 435-9090

IUOfHW H29B f-.UB/lo

FILM
PROCESSORS

*Daty To
Report

1

NONE

816-12-100(e)-
mudily ifdore
ngub) fth
Falluetorgot
I

miscameanor .
NONE

HA-D2.
Falluetorgot
Bahsiness
offase ($1L0D).

82BN
Faluetbrgat
sadhpc
miscemeanor

App. IVj Page 3



FAROM IOVNI FOX TO | 9074bb3bv” issoiU "o uun .l n"so r.ws/jo
POSSESSION POSSESSIONWITH PRODUCTION, I-TLM
ELTATE INTENT TO CREATION, PROCESSORS
AGE OF DISTRIBUTE PROMOTION, DUty To
or KNOWING R t
MINORTITY DUPLICATION epor
(under_) .
Kunsas 21-H16E2)  NONE 21-HI6ENED NONE
ad ©; led 5 Level 5Rarsm Felay
pranfelay
16
§21-3516@)Q)
Kentucky $L.35; Cless WWL-IN(LOD); Sacilic2
A Misdemeaor ClassD felay ClessC Felay ifuder
Rosssssianofimore tten  18; CllassB Felany if
18, and higrer aeuwitof(tesare  uter 16;ClessA if
peralty ifuder neteridl aesles minorwes ngural
16 Orefb_nablepreswpt]m F31.30
netodarble. igoffee ClassA
SBL300Q), Misdemeaor;
Qs et ClassC
§41 .30 @at=iy).
Cless A Misthameaor.
Louisiana KLIAQ $BLIA,Q KL1AJ.2H None scifically
*Parky Blp & BL1C; treear forfilm
510,007 Jad more sprimafaoe roc==as.
17 inprisoeda evideeof Bt D 8§14:408 placssa
1A(3 hard loor farmot. <l cuty on dll peple
HLIAG Esstten2ysor orgutdid
mrettent®  *gayc Ryalty farril shee.
YAS MHOL  dilpomograty
Urolc. .. aies.
Maine %222 ) §93.1 GessC aine;  §92.1 NONE
Title 17 Felay e etoffese B ClessB erime(ininum
fidoffec s CIsSB ame. of5yars); Skeq et
Clessr-ame. envielion BClassA
Bpsafifiion. sget §93.2: pssessinof Qe
W/ intEnt o offeee 5ClessC - 10armore rass
distrite. and ames. presunptaanof et o
- dissanirete
proclctaon.
§292] .
14 -mere
[pOSS=SSIAN. I
4.2, 1

National Lnw Center for Children mid Families 1996.

East Coast Office -(70.)) 691-4620 West Coast Office- (714) 435-9090
Aj»p. 1V; Pajjo. 4
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STATE
&

AGE OF
MINORITY

(under_)
(Maryland

] 16-mere

| possessian

J IH{os.s=ssIn
lwith intet o
| cistriute, and
| productaon
jMassachu-

J setts

£72-29°(a)-

IMichigan
18
1828.32a(1)
IMinnesota
IB
J 8617.246.10).
IMississippi
57—5—31(3).

IMissouri

18

$3.010D), ©-

TO

POSSESSION

At 27 1913
Misdemeanor

offeshes

roressiperely.

NONE

8.3
Misdemearnor

H17.247.4
Misoemeanor

T5HO)
Felay

&H73.037
TisA
Viischraror

Qs et
Tese BCless
)y

| 9074653872 1898.02-28 1H88HM R”sa I-.10/18
POSSESSIONWITH PRODUCTION, FILM
INTENTTO CREATION, PROCESSORS™
DISTRIBUTE PROMOTION, *DIlty To
OrKNOWING Report
DUPLICATION
AIt. 27 2190(d) At 27 1A, c.d)
Felay Felay
Skmlmt(ﬂemehas
roesserElty.
212828 29A
Felay(min. of$10,000 Fdony(hiin. of$10,000
adaml), of Uyears) ad/armin. of 10years)
ZB(b) (Crs=nretia)
88.32(3) SB.3A(2), ad §8.3(6)
(diats receiptwith 8832209 QoDuly, bt
nattodsrhk) Felay gats imnity
ifrgorted)
17,2062
relay
a17.246.2
cble tominor far
damegesw/ 6. SOL)
Kl7.26.3ad
&l17.247.3
Cis2retia)
P53 Pr-5-3BQ)
(adniits receipt with  $97-5-33(D)
Nt Odstrihe) Felay
85B3.05.1(2) HE.05 §538.110 (DTR)
ClassD Felay CInssB Felay (lessB
&H73.05 M_isdem_s_amr ar
ClessD Felay miror i 17)

National Law Center for Children and Families 1996.

Hast Coast Office -(703) 691-4626 West Coast Office* (714) 435-9090

App. IV; Pn*c 5
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.FROM [OMNI FOX TO |
STATE POSSESSION POSSESSIONWITH PRODUCTION, FILM
& INTENTTO CREATION, PROCESSORS
AGE OF DISTRIBUTE PROMOTION, +Duty To
DUPLICATION .
(under_) i
Montann ¥H56501)0 SBSEH1)O F655-65(D NONE

Max Fraltyyp  Max Rraltyup ©lie, Max Pc Hiyup D hi,
1D 10yrsor$1oK  JUoycars,or$lK 10years, or$lK

18, (snoreesd

peralty ifuder

16) eff. 7/1/97

#5565 0)-

Nebraska £83813.01 88-1463.(b §8-1463.03 8§28-8)3,2
Cless1L CassIVRelay CGessllifelay; (\oDuly, ht
Misdeneanor s etoffexe B gats inmunity

18 for ClessU Felay, slgect ifigodhad)

particient; tomax ofS0ys

16 for portrayed G814

dosener

§8-1463.2(D)

Nevada 8X0.730 070 (proote”  8X0.710 NONE
Qs irchucks possessin §00.70

_ . Mishiemor; Withinetodstrihie) Gy A Felay
16 for pertacyert SubssqEnt Gatery A Felay (min termof I5ys -

8A0.70. i ill termof 5yrs— e
S , offeesrelay @€ h§ZD¥735O) Ryelties N§00.7)
§01.290.
14 for lend acts
§01.230.
New SEBAIINE S6BA3IO FBAIIO)-© NONE
Hampshire Misdemeanor ClessB Felay; ClessB Felay;
ShegetOffess: Us et Offases:
ClassA Felay ClassA Felay
16
FOAR21

§TA4DEN) ST24bE)E) SCXADG)-GE) NONE

New Jersey v ) - N
Crimeofte (adniats receipt with - Crriime offlic2d Degree
16 AfiDogive nietodsrie)
Crime oftte2d
8244 (1) Degree
gopears under 16
8X:-24-4 (6)

National Lnw Center for Children and Families 1996.

Evot (.'oast Office -(703) 691 -4626 WeM Const Office- (7H) *135-9090
App. (V; Page 6
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STATE

&

AGE OF
MINORITY

(uniler_)

New Mexico

18

832-1-3.A and
S30-6A-3.
Increased penally
ifunder 13.

New York

16
§263.00

Proof ofAge
8263.25.

Mistake of Age
Defense §263.20.

North
Carolina

Not Married and
Under 18:

Inference of
Age:.
8814-190.17A(b)
& 14-190.17(b).

North Dakota

18
Proof of Age
812.1-27.2-06.

Mistake of Age
Defense.
812.1-27.2-05.

TU iIWHbDOO

POSSESSION WITH
INTENT TO
DISTRIBUTE

POSSESSION

|0-6A-3.A
3rd Degree Felony

NONE

%3.) NONE
{obscere sexual
performance)

Class P. Felony

8263.16
(sexual
performance)
Class E Felony

814490.17A NONE

Class 1Felony.

84-190.17@0)
(receipt) ClassF
Felony

812.1-27.2-04.1 NONP.

Class A
Misdemeanor;
Subsequent
Offense Class C

"elony

Lbb0 »<07-4i0

FILM

PRODUCTION,
PROCESSORS”

CREATION,
PROMOTION,

or KNOWING
DUPLICATION

830-6A-3.B

3rd Degree Felony (2nd
Degree Felony ifchild
underage 13)
830-6A-3.C

2nd Degree. Felony

£63.10 NONE

(obscere sexual
performance.)

Class J) Felony
8263.15

(sexual performance)
Class D Felony
8263.06

Class C Felony

8l4-10.17)(D)- Class NONE
F Felony.
8l14-190.16. ClassE

Felony.

812 1-27.2-03 NONE

(obscere sexual
performance)

Class B Felony

812 1-27.2-04
sexual performance)
Class C Felony
812.1-27.2-02

Class B Felony

National Lnw Center for Children nnd Families 1996.

Dn« Const Office '(703) 091-4626 West Const Office- (714) 435-9090

App. IV; Page 7
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FROM [OMNI FOX TO 1 aav”ebjiBViJ is3b.u”-/D
STATE POSSESSION  POSSESSIONWITH PRODUCTION, FILM
g INTENTTO CREATION, PROCESSORS
ACEor DISTRIBUTE PROMOTION, *Dutv To
MINORITY OrKNOWING Report
(under ) DUPLICATION
Ohio 7. 2LAO) Inone 07.21(A) NONI j

(Ctﬁf_ffe% (@sE=endaial)

18 Degaareelal)ﬁl ’ 2nd Degree Felay.

82907.01 Qossguant

® Offerse Ba3d 8290732 () (D)

Inf ofAge DegreeR Ty E@ullyediat

neteril), 2d Degree

22 OO sz 2@E) Felay-

& 22B)Q)- iy IS
@@ wilyelidt
neterial Y6th 907 3230M-Q)

Mistakeof Ae.  DegreeFelay (udity)

not aDefense Qs Ett 2d DegreeFelay.

§007.21E)Q) offeee Badth

& 2. Degree Felay.

§2907.3230)0R)
(uoity)
SthDegree
Felay.

Qs et
offaxe Badih
DegreeFeluny.

Oklahoma 2181712 NONB 218112 2181014
Felay: 20 Years Felay: DYearsadkr (OIR)
nd/or $25K $2K

18

21811 2.

Oregon § 163.672 8§ 18.631L)O) 8163.673@) § 163.6
ClessCFelay OassB Felay ClessB Felay

18 8163,684(1 )AE 8163.6/0

§163.665 (eouagiganbsex ClassA Felay

- dx)ClassBRelay sI63.6%4

Mistake oFAge ClessB Felay

Defense

§163.690.

Pennsylvania 8563120) 18863)2(0 I32E) NONB
3dDegree 3dDegreekFelay 2d DegreeFelay

17

1886312(B) -

National Low Center for Children nnd Hmilica 1996.
Obii O'wt Office -(703) 691-4626 West Coast Office- (714) 435-9090
App. 1V; Huge 8



M iOVNI FOX

STATE
&

AGE OF
MINORINY

(uder_)

Rhode Island
18

South
Cnrolina

18

No Mistake of
Age Deferse.
816-15-406(C) -

Inference of Ace.
816-15-410(B)-

South Dakota

18—posscssin
16—pradclion

Tennessee

18
§0-17-100(3).

Inferace of k.
§830-17-1004-
1006.

Texas

18
$3.5.

MistrkcofAge
h loned.
5B.X(T).

TO

POSSESSION

NONE

§16-15-410()
Felay (max5
yers)

§2-223)
Misdemeanor

§30-17-1003)
Clisss liFelay

Rarel Code
B B(N)
3dDegree

ayy'ibtoja/ii

POSSESSIONWITH
INTENT TO
DISTRIBUTE

NONE

816-154BA2)
(receipt with nieto
adribe)

Felay (min2years)

NONE

§P-17-104@D &
(© ) )
ClassC Felay; ad if
deaEe, salesssB

Felay

FBHO)
3dDegreefelay
mecssianof6ar
non; aestes
reanplinof
mendan topramte)

t xi.1 *iichri h£3q r-.

PRODUCTION, FILM

CREATION,
PROMOTION,
orKNOWING

Rcpoitl
DUPLICATION

NONB NONE

§16-1I5-4B(A)Q)
Felay (min 2years)
816-15-3H

Felay (rex5years)

§2-2-23 NONE

Cless4 Felay

§P-17-)06 NONE

ClessB Felay
§P-17-92(b)

ClassE Felay (min
SI0ICTr®)
§0-17-104

ClessC Felay; ad iof
deore saClessB
Felay

FBZ0)
2d Degree Felay.
B
3dDegree Felay.

NONE

National Law Center Arr Children nnd Families J996.
Hast Coast Office -(703) 691-4626 West Const Office- (714) 435-9090
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FROM IOMNI FOX o f S074b5.ifci K
STATE POSSESSION ~ POSSESSION WITH PRODUCTION, FILM
INTENT TO CREATION, PROCESSORS

& DISTRIBUTE PROMOTION, *Duty To

AGE OF y
DUPLICATION

(under _ )

Utah 876-5-3(0)(@) 876-5-3(D@) 876-5a-3(D@) NONF.

2nd Degree 2nd Dgnv? Felony 2nd Dgree Felony
Felony

18

876-5a-2(4)

Vermont NONE NONE 882, 8823 NONE
82824
Jet Offense up to 10 yrs.

16 + S20K fine; Subsequent
Offense min of J-15yrsf

2821(1)&
S8 @ up to$50K fine
2801(1).

Mistake of Age
Defense.
882805,2822(b)
& 2824(b)(3)-

Inference of Age.

85282%6.
Virginia 818.2-374.1:1 18.2-374.1B.4 §18.374.1.B NONE
Class 3 Class 4 Felony Class 5 Felony
Misdemeanor,
18 Subsequent
OfTense: Class 1
818.2-374. Misdemeunor
Presumption of
minority. &l18.2-
374.1.D.
Washington ~ 8J.GA.00 9.68A.050 §09.68A.00 £.68A.080
16 Class0 Felony  ClassC Felony Class C Felony Gross
§9.68A.060 Misdemeanor
£9.56A.011(D). (sending, bringing into
slate)
Class C Felony
West Virginia $61-803-- NONE 1-8C-2 NONF .
Pelony wclony
§61-813-6-
18 parentpossession by
or
861-8C-1(a).- quardian

Nntional Law Center for Children nnd Families 1996.

East Coast Office -(703) 691-4626 West Coast Office- (714) 435-9090
App. 1Vj Page 10



. FROM :OVNI FOX

STATE
&

AGE OF
MINORITY

(uder_)

Wisconsin

18
$18.0L(D).

Mistake ofAge
Defense.
§48.(b.
Wyoming

18
§14-3-AP.

TO | ja
POSSESSION ~ POSSESSIONWITH PRODUCTION,
INTENTTO CREATION,
DISTRIBUTE PROMOTION,
orKNOWING
DUPLICATION
§8.12 §IB.BHDO 8.
ClessBPRolay  ClessC Felay ClessC Felay
NONi & NONE 7-6-1U0MO

$4-3P pdiditste  (@ployrent of diilden
possessianofobscenity  uder 16 faray
noruls, heslthor salety
ofadikd)
No seearficprod.ctian

NntloiiMI Law Corner for Children and Families 1996.
East Coast Office .(703) 691-1626 West Coast Office- (711) 4.15*9090

«<I130 f-.J.0Xi.O

FILM
PROCESSORS

+Duly To
Report

NONE

NONE

App. IV; Page 11



Senate Passes Child Porn Bill
Possession of such materials would be fourth-degree felony under

proposed law

By Peter Eichstaedt
Journal Capitol Bureau

SANTA FE - Possession of child pornography would be a felony under
a bill passed Monday by the state Senate after three hours of debate.

Senate Bill 15, sponsored by Sen. Phil Maloof, D-Albuquerque, was
approved first by a vote of 34 to 5. The bill now goes to the House.

The Senate rejected a number ofamendments, including one to make
possession of child pornography punishable by death, but adopted others
to exclude "erotic clothed dancing' and viewing of child pornography on a
computer screen.

As llie bill stands, possession of child pornography would be a
fourth-degree felony, punishable by a fine and up to 18 months in jail.

"l think it is long overdue,” Maloofsaid of the bill.

Current law bans the
production and distribution of child pornography, but not the
possession of such material Maloof said.

New Mexico is or.c of only
eight states that does not ban
possession of such material,

Maloofsaid. Police need the
new' law to help control such
material, he said.

The bill bans possession of
material that depicts sex acts or
the simulation of sex acts ifa
person knows the subjects are
under the age of 18.

Sen. Tim Jennings,

D-Roswell, was among several
senators who complained that
because the bill included
"simulation" of sex acts, it was
too broadly written. Jennings
said the bill apparently would
ban the possession of a tape of
he late Elvis Presley as a
teen-ager shaking his hips.

Despite his concerns, Jennings attempted to make the crime subject to
the death penalty.

"I think we should kill them," Jennings said. People who deal in child
pornography cannot be rehabilitated, he said.

"You can't fix people who exploit children," Jennings said. "1 don't want
them around. What this does is solve a problem and solve it once and for
all."

Sen. Joe CarTaro. R-Albuquerque, agreed, saying that once a child is
subjected to sexual exploitation that child's spirit and self-worth arc killed.
"What you've done is kill that child," he said.

Sen. Bill Davis, R-Albuquerquc, said Jennings' proposal was out of line
because it would make possession of pornography subject to a more stiff
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Jrras” arendrent failedby vote of 14 nfaorand 26 apret.
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Ontario County Man Who Transmitted

Child Porn Nets Jail Time
Wedhnescly, Decarrber 17, 1997

Attomey Gareral Demiis C. Vaooo amounoed tretan Ontario County man who transitted pormogrgchiic
ineges ofdhildanoertte Inaretvwes sentaoad tohy 1030 days n|l ad Syears prdataon.

MartainDaro, 3, ofi\est Blaonfield, was anrested EstAugust by inesticpiars fran Attomey Gareral \eao'™s
officcad teNew York SiatieFolicead dergedwithsadirgand recenvag dild pormogrgdy viArerica
lre.

InCotdaar, Dano pleeced gty toasigle cantoffossessionofa Seal Rerfomance byaChild, adess'E
oy.

Inactiicn o tre il senta e, (tario County Gourt Juoke Jares R. Hanvey ardered Dano topay aS1L,00
fread reppirad him to ragstaras asexoffatar uterMegen”™s Law.

Jucke Harnvey, who today Dano hed used tre Inlaretfar " tespicaole punosss, " furttemare ardered Dano ©©
Stayanay fron daldenuter 17 yearsof e, and toutergo sex aursdding.

"Martin Dano ard atterswho track ntresegrahie imeges aeste and parretLate tedemand fardild
pomrogyrady, ae oftevilketfons ofdildanse,' " saidAttomey Gareral \Veom.
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Greral Vaooo sad. VInEt, ae ofmy nesticpiars becare soysetoer ae i ey vke imece tethe
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

U STATE OF ALASKA 130 Seward Street, Suite 409
Mal étop)3101- Juneau, Alaska 99801-2105

MJE M.Q RAJNJD.UM February 24, 1998

SUBJECT: Sectional Summary ofSB 323

TO: Senator Drue Pearce
Attn: Kristy Tibbies

FROM: Gerald P. Luckhaupt™1
Legislative Counsel

You have requested a sectional summary of the above-described hill. As a prel™minary
matter, please note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill - the bill itselfis the best statement of its contents.

Section 1 of the bill adds indecent exposure in the first degree to the listof offenses covered
by this limitation of actions provision.

Section 7 of ti.a hill adds indecent exposure in the first degree to the definition of sexual
abuse regarding this tolling provision for youthful victims of sexual abuse.

Section 3 of the hill creates the new offense of indecent exposure in the first degree/
committed when a person violates AS 41.460 (indecent exposure in the second degree) by
knowingly masturbating within the observation of a person under 16 years of age.

Section 4 of the hill nakes the existing offense of indecent exposure, indecent exposure in
the second degree and reduces the mental state required to commit the offense from

intentional lyZ to knowingly. 3

Section 5 of the bill increases the penalty for distribution of child pornography to a class B

felony from a class C felony.

Section 6 of the hill increases the penalty for possession of child pornography to a class B
penalty from a class A misdemeanor.

Section 6 of the bill
iA class B felony.

2" Intentionally" isdefined at AS 11.81.900(a)(l).

J'Knowingly" isdefined at AS 11.81.900(a)(2).

SECTIONAL ANALYSIS



Senator Drue Pearce
February 24, 1998
Page 2

Section 7 of the hill provides that a prosecution for indecent exposure in the firstdegree may

be commenced at any time.

Section 8 of the hill allows a peace officer to arrest without a warrant a person the officer
has reasonable cause to believe has violated the conditions of the person”s release before trial

on a charge of indecent exposure in the first degree.

Section 9 of the hill allows the use of hearsay testimony before the grand jury when the
offense in indecent exposure inthe firstdegree and a child under 10 years ofage is the victim

of the offense.

Section 10 of the hill requires a sentencing court to impose some period of consecutive
sentence when the defendant has two or more previous convictions for various sex offenses,
including indecent exposure in the first degree, committed against minors.

Section 11 of the hill provides an aggravating factor for a person convicted of indecent
exposure in the first degree with previous sexual offense convictions.

Section 12 of the hill adds indecent exposure in the first and second degree and possession
of child pornography to the list of sex offenses requiring sex offender registration.

Sections 13 nnd 14 of the bill adds the offenses of incest and indecent exposure in the first
degree to the list of offenses that disqualify a person from receiving or holding a teaching

certificate.

Section 15 of the hill adds the offenses of sexual assault in the third degree and indecent
exposure in the first and second degrees to the list of offenses disqualifying a person from

being a school bus driver.

Section 16 of the hill requires Department ofHealth and Social Services to notify the nearest
law enforcement when the department receives a report that a child may have been a victim

of indecent exposure in the first degree.

Section 17 of the hill amends Alaska Rule of Criminal Procedure 5 to correspond to the
change made insec. 9 of the hill.

Section 18 of the hill provides an applicability section necessary to cover the new offenders
required to register as sex offenders under sec. 12 of the hill.

Section 19 of the hill provides an applicability section.

Section 20 of the bill provides an immediate effective date.

GPL:jdr
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