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April 4, 1998

Senator Gary Wilken 
Alaska State Senate 
Room 510, Capital Building 
Juneau, Alaska 99801

Re: SB 312

Dear Senator Wilken,

NorQuest Seafoods, hrc.. operates shore plants in four separate locations in Alaska, and 
we also operate flbatuigmrocessors in the herring, salmon and opilio crab fisheries.

I have reviewed SB 312, \yhich would if enacted consolidate all of Alaska’s food related 
statutes intoAS 17.20. The bill would also amend the State’s definition of a “critical 
control point” to'ceiaeide with that used by the Food and Drug Administration. A 
“critical control point” is a central concept under the HACCP (Hazard Analysis and 
Critical Control Point) system of ensuring safe food production, and therefore its 
definition should be similar for State and Federal purposes.

Our company supports this consolidation of statutes, and we appreciate very much having 
the State’s definition and the Federal definition of a critical control point being the same. 
This will reduce confusion and avoid the possibility of unintended discrepancies between 
State and Federal rules.

I appreciate your support in moving SB 312 towards enactment.

Respectfully,

John Gamer 
Senior Vice President

N o rQ u e s t S eafo o d s, Inc.

4225-23rd Avenue West • Seattle. Washington 98199 
Telephone: (206) 281-7022 'Fax: (206) 285-8159

Crusader Fisheries • Lafayette Fisheries • S ilver L in in g  Seafoods PUBLIC COMMENT
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PACIFIC ALASKA SHELLFISH, INC 
P.O . Box 7498 

Nikiski, Alaska 99635

March 5,1998

The Honorable Gary Wilken 
Alaska State Senate 
Room 510, Capitol Building 
Juneau, AK 99801
Re: SB 312
Dear Senator Wilken:

As Vice President and General Manager of Pacific Alaska Shellfish, Inc., I have reviewed 
the above-referenced bill which would consolidate all o f Alaska’s food related statutes 
into AS 17.20, Alaska’s Food, Drug and Cosmetics Act and would like to voice my 
support for its passage.
It makes a lot o f good sense to have all statutes dealing with food processing rolled into 
one statute. I also appreciate the bill amending the state's definition of “critical control 
point” to be the same as the Food and Drug Administration’s.

Sincerely,



<£>
Scott Walther 

Colony Gourmet Kitchen
Wasilla, Ak 99654 ,Lr ^

907-373*1144 3 2 .  ^C7 ^

The Honorable Gary Wilken 
Alaska State Senate 
Room 510, Capitol Building 
Juneau, AK 99801

I am a small seafood processor here in Alaska and I had the opportunity to 
review SB 3 1 2 .1 would assume that there would be little or no opposition to 
this housedeaning legislation. It will obviously make comprehension o f the 
statutes dealing with food processing much easier to understand and thus 
easier to comply with.

HACCP regulations need to be uniform between state and federal regulators. 
The paperwork and record keeping that food processors need to maintain can 
only be helped with this legislation. I applaud your attention to the 
frustration that processors and regulators have had to go through because of 
the confusion that the current state o f our statutory provisions cause. As 
processors, we live with these regulations on a daily basis and have worked 
closely with the DEC during regulation review and comment periods. I want to 
add that the Alaska Seafood Inspection Program under the direction o f Janice 
Adair has helped me immearsurably. I cannot see how Alaskan seafood 
processors could maintain their highly recognized standards o f safety and 
quality without the involvement and oversight o f the DEC Seafood Inspection 
Program.

Please feel free to call me if you need any additional information.

Sincerely

Scott Walther 
Colony Gourmet Kitchen



llSilU n iS e a
February 27, 1998

The H o n o r a b l e  Gary Wilken 
A l a s k a  State Senate 
R o o m  510, Capitol Building 
Juneau, A K  99801

RE SB 3 1 2

Dear S e n a t o r  Wilken,

UniSea, Inc. owns and operates several shore-based and floating seafood 
p r o c e s s i n g  facilities in the State of Alaska. I have reviewed the 
a b o v e - r e f e r e n c e d  bill wh i c h  wo u l d  consolidate all of Alaska's food- 
related laws into AS 17.20, Alaska's Food, Drug, and Cosmetics Act.

• The p u r p o s e  of this letter is to lend our support for passage of this 
important bill.

As a r e g u l a t e d  food p r o c e s s i n g  entity, it is extremely helpful to have 
all laws governing our industry contained in one single statute. I 
also appr e c i a t e  the bill amending the state's definition of "critical 
control p o i n t "  (at p r o p o s e d  Sec. 17.20.065) to be the same as the U.S. 
Food and D r u g  Administration's.

If you have any questions regarding this matter, please do not hesitate 
to cont a c t  me at (425)-861-5310 (or by fax at (425)-882-1660

Sincerely, 
UNISEA, INC

Director of Quality Ass u r a n c e

cc: T. Shaff, J. Iani, file:jfhealth\aspac\sb312.doc

UniSea, Inc.
15400 Northeast 90th Street. PO. Box 97019, Redmond. Washington 98073-9719 (425) 881-8181 FAX (425) 882-1660



f a v c o

PO BOX 190968 • ANCHORAGE, ALASKA 99519-0968 • (907)278-1525 • FAX (907) 276-6626

March 5, 1998

The Honorable Gary Wilken 
Alaska State Senate 
Room 510, capitol building 
Juneau, AK S9801
RE: SB 312
Dear Senator Wilken:
I have reviewed the above referenced bill, which would consolidate all of Alaska’s food related 
statutes into AS 17.20, Alaska’s Food, Drug and Cosmetics Act and would like to voice my support 
for its passage.
It makes good sense to have all statutes dealing with food processing in one statute. I also 
appreciate the bill amending the state’s definition of “critical control point” to be the same as the 
Food and Drug Administration’s.
Sincerely,
FAVCO, INC.



S a l a m a t o f  S e a f o o d s  I n c .

P.O. Box 1450 
K enai, A laska  99611

(907) 283-7000 
FAX (907) 283-8499

February 26,1998

To: The Honorable Gary Wilken 
Alaska State Senate 
Room 510 Capitol Building 
Juneau, AK 99801

Re: SB 312

Dear Senator Wilken:

You have our support on the above referenced bill, which would consolidate all of Alaska’s 
food related statues. Having the definition of “Critical Control Point” the same as The Food and 
Drug Administration’s. This should alleviate a lot of confusion.

Sincerely,

  :nt
Salamatof Seafoods, Inc.



F i s c a l  n o t e

1998 LEGISLATIVE SESSION
Revision Date:
Title:

STATE OF ALASKA
No.
Bill Version: S £ 3 / C ^

FOOD/SEAFOOD/ORGANIC FOOD

(S) Publish Date: V /# /*? #
Dept Affected: Natural Resources_____________________________
BRU: Agricultural Development______________________
Component: Agricultural Development ______________

Sponsor:
Requestor:

Senator Wilken by Request 
(S)L&C

Expenditures/Revenues
Component Serial No. 

(Thousands of Dollars)
#455

ANALYSIS: (Attach a separate page if necessary)

OPERATING EXPENDITURES FY99 FY00 FY01 FY02 FY03 FY04
PEKSONAITSER VICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1UU2 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY98) cost: S none
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Removes those portions of Title 3 that have recently been enforced by DEC.
Cuts the reindeer field kill inspection program and funding authorization.
Removes from Title 3 those portions of the organic food statutes that have been dealt with by DEC. Takes DEC out of 
Title 3, organic.
Rewords Title 3 Agriculture organic food responsibilities (need to define processed.)
Adds Title 3 organic foods to Title 17.

Prepared by:
Division:
Approved by Commi^to, 

Agency:

Phone: 
Date:

Date:

745-7200
10-Mar-98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information call the Governor's Legislative Office

(Rov 11/95) SB312.xls P a g e  1 ol 1

FISCAL NOTE(S)



FISCAL NOTE
STATE  O F  A LAS K A
1998 L E G IS L A T IV E  SESSION

No. _l_
Bill Version:

Revision Date (Note if correction) 09-Mar-98
Title Food, Drug and Cosmetic Act_______

(S) Publish Date:
Dept. Affected Environmental Conservation 
BRU Environmental Health
Component Seafood and Sanitation

Sponsor Senator Wilken
Requester Senate Labor & Commerce Component Serial No. 1936

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

This legislation consolidates all food-related statu tes into the Food. Drug and C osm etic Act (AS 17.20). 
There is no fiscal impact.

Prepared by 
Division

Janice Adair, Director
Environmi

Phone
Date

269-7644
3/9/98

Approved by Commissiorfqr ^  _________
Agency Department of Environ me n ta f£  o"eiValio n

Dale

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(R«v 9/97) 98/nlwm P a g e____

FISCAL NOTE(S)



G ary W ilken
S E N A T O R  

D is t r ic t s  2 9  & 3 0  
W est F a i r b a n k s

S e n a te  S ta n d in g  C o m m it t e e s
C h a i rm a n :  H e a lth .  E d u c a t io n , 

a n d  S o c ia l  S e r v ic e s  (H E S S ) 
V ic e  C h a i rm a n :  T ra n s p o r t a t io n  
V ic e  C h a i rm a n :  C o m m u n i t y  a n d  

R e g io n a l A f f a i r s

S p e c ia l C o m m it t e e
M e m b e r :  A d m in i s t r a t iv e  R e g u la t io n  R e v ie w

D u r in g  S e s s io n :
S ta te  C a p i t o l .  R o o m  5 1 0  

fu n e a u , A la s k a  9 9 B 0 1 - 1 1 8 2  
( 9 0 7 )  4 6 5 - 3 7 0 9  (v )
( 9 0 7 )  4 6 5 - 4 7 1 4  ( f )  

w w iv : n k re p u h lic a n s .o rg  w i lk o n .h tm  
E -m a i l:  S en n to r_G a ry _W i!k e n 'P .lc g is .s to te .a k .u s

In t e r i o r :
1 1 9  N . C u s h m a n  S t . .  R o o m  2 1 3  

F a i r b a n k s . A la s k a  9 9 7 0 1  
( 9 0 7 )  4 5 2 - 3 4 2 1  

F a x  ( 9 0 7 )  4 5 2 - 3 4 2 6

SB 312
An Act relating to domestic animals, to food, to pest control, and to the Alaska 

Food, Drug and Cosmetic Act, and providing for an effective date
Sponsor Statement

SB 312 is a good government bill designed to help those in the business of food 
production and service better access the laws that apply to them. It cleans up various 
statutes relating to food and animals under the purview of the Department of 
Environmental Conservation by either deleting them or consolidating them into AS 
17.20, the Food, Drug and Cosmetic Act. This legislation makes no significant changes to 
DEC’s current authorities relative to food and animals.

Currently, statutory requirements for food production and service are scattered 
throughout Title 3, which covers agriculture and animals, and Title 17, which covers food 
and drugs. Some of the provisions between these two titles conflict with one another, 
while others are obsolete. In present form, statutes relating to food production and 
service are often confusing and difficult to find for those who need them most -  Alaska’s 
food servers and producers. By consolidating the statutes under one act, and eliminating 
conflicting or obsolete statutes, the Legislature provides greater access to the Laws of 
Alaska for those most directly effected. This housekeeping measure is also a customer 
service issue that makes the system more user-friendly to all Alaskans, saves time and 
provides for more efficient administration of food laws in Alaska.

A full sectional analysis is available from my office.

Home of the
University of Alaska



G ary W ilken
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1 1 9  N . C u s h m a n  S t . . R o o m  7 .13 
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R e g io n a l A f fa i r s

S p e c ia l C o m m it t e e
M e m b e r : A d m in i s t r a t iv e  R e g u la t io n  R e v ie w

S B  312

A n  Act relating to domestic animals, to food, to pest control, and to the 

Alaska Food, D r u g  and Cosmetic Act, and providing for an effective date

Sectional Analysis

SB 312 consolidates statutory provisions related to processed food in AS 17.20, the Alaska 
Food, Drug and Cosmetic Act. Currently, statutory provisions relating to food processing 
and food service are in Title 3, Animals and Agriculture, and in Title 17, Food and Drugs.

In addition, this legislation repeals some obsolete statutes relating to rabies, standards for 
bread and flour, and a pest control fund. Other minor changes are made to ensure Alaska's 
food laws comply with federal food laws or to resolve conflicts between different aspects of 
Alaska's food statutes. Finally, the legislation proposes to repeal language requiring the 
establishment of a state-funded field kill inspection program for reindeer.

The end result will find all food processing and service statutes in the Alaska Food, Drug 
and Cosmetic Act, making it easier for businesses that must follow these laws. It does not 
increase DEC's food processing authority at all.

Section 1. This amendment clarifies the Department of Environmental Conservation's 
authority to establish quarantines to eradicate diseases in livestock and brings this 
provision in statute in line with AS 03.45, Diseased Livestock.

Section 2. This section removes food-related duties of the commissioner of Environmental 
Conservation from Title 03, Animals and Agriculture. Some of these duties are moved to 
Title 17 while others are deleted.

• Page 1, lines 9 -1 4  and page 2, lines 1 -8  will be moved to Title 17 in Section 10 (page 6, 
lines 4 - 10) of this bill, except for authority to establish standards of identity and 
composition of food (page 1, lines 12 - 13). This provision is in current law at AS 
17.20.010. Page 2, lines 17 - 28 will be consolidated and moved to Title 17 in Section 10

Home of the 
University of Alaska SECTIONAL ANALYSIS



(page  6, lines 18 - 21).

• The language dealing with a field kill inspection program for reindeer at state expense 
on page 2, lines 29 - 31 and page 3, lines 1 - 2, is proposed for deletion.

Section 3. This amends the inspection requirements in Title 3 by removirg all references to 
fish, aquatic farm products, and aquatic farm sites. These requirements are moved to Title 
17 in Sections 14 and 17 of this bill.

Section 4. This amends the enforcement provisions of Title 3 by deleting all references to 
fisheries products. Title 17 already has a similar provision in existing law at AS 17.20.230.

Sections 5 and 6. Under current law, both DEC and DNR have responsibility for ensuring 
organic food is properly labeled. These sections of the bill delete the organic food statutes 
that are within the purview of DEC. They are reestablished in Title 17 by Section 9 of this 
bill. The statutory authorities for DNR remain in Title 3.

Section 7. This is a conforming amendment changing cross-references to the new cross- 
references in Title 17.

Section 8. This is also a conforming amendment changing the cross-references to Title 17.

Section 9. This section reinstates DEC's organic food authorities, which are deleted in 
Sections 5 and 6. This language is identical to existing law that can be found at AS 03.58.

Section 10. This is a new section in Title 17. It consists of language currently in Title 3, 
slightly reworded for context.

• The introductory paragraph (page 6, lines 4 - 6) is the same language currently found at 
AS 03.05.011.

• Page 6, lines 7 - 1 0  corresponds with the language deleted in Section 2 of the bill and 
provides the authority to inspect food products offered to the public as well as authority 
to set standards of sanitation and handling methods for all phases of food production 
and sale.

• Page 6, line 11 is currently found at AS 03.05.011(a)(3), proposed for repeal in Section 26 
of this bill. It provides the authority to establish food labeling requirements.

• Page 6, line 12 repeats the current AS 03.05.011(a)(2). The control and eradication of 
pests is critical for proper management of animals and agriculture as well as food 
products, therefore this language appears in both statutes.

• Page 6, lines 13 -  17 can be found in current law at AS 03.05.011(a)(8). (AS 
03.05.011(a)(8) is repealed in Section 26.)

Page 2 of 5



• Page 6, lines 18 - 21 is a restatement of language proposed for deletion in Section 2. It 
establishes the authority for standards for milk and milk products by following the 
Pasteurized Milk Ordinance (PMO). Milk may not be sold in interstate commerce 
which includes sales to the military and other institutions that receive federal funding 
such as schools unless it meets the standards of the PMO.

• Page 6, lines 22 - 31 can be found in current law at AS 03.05.011(a)(9) and (10). (Both of 
these statutes are proposed for deletion in Section 26.) This language provides the 
authority to establish requirements for aquatic farms and aquatic farm products by 
follwoing the National Shellfish Sanitation Program (NSSP) published by the Food and 
Drug Administration. Compliance with the NSSP is required before shellfish may be 
sold on the interstate market.

• Page 7, lines 1 - 2  can be found in current law at AS 03.05.011(a)(4), and provides the 
department with the ability to conduct tests or analyses or hold hearings to determine 
whether a stop order or quarantine needs to be issued. Because this is critical for proper 
management of animals and agriculture as well as food products, this language will 
appear in both statutes.

• Page 7, lines 3 - 4 is a restatement of language proposed for deletion in Section 2 of this 
bill. It provides the department with authority regarding quarantined or embargoed 
food products. The language has been updated to reflect the department's current 
practice of issuing notices of recalls and or warnings regarding quarantined or 
embargoed food products.

• Page 7, line 5 is taken from AS 03.05.011(5). It will continue to appear in Title 3, and is 
simply a statement of cooperation with the federal government and other state agencies.

Section 11. This is currently AS 03.05.035 (which will be deleted in Section 26 of this bill). 
No changes are proposed to the existing language.

Section 12. Page 7, lines 18 - 31, and page 8, line 1 are in current law at AS 03.05.025 (which 
will be repealed in Section 26 of this bill). There is one minor change to the current 
language that will amend the state's current definition of "critical control point" so it is the 
same as the federal definition. A comparison is attached.

Section 13. This is the same as current law that can be found at AS 03.05.026 and AS 
03.05.085 (both are repealed in Section 26). This language is the same as existing law with 
only conforming amendments changing cross-references to the new sections in Title 17.

Section 14. This reestablishes the inspection authority for "aquatic farms" in Title 17. In 
current law, this authority is in Title 3. (It is proposed for deletion from that title in Section 
3 of this bill.)

Page 3 of 5



Section 16. This is a conforming amendment to reflect the new sections in Title 17.

Section 17. Page 9, lines 16 -  23 is a companion amendment to that made in Section 14 
adding "aquatic farms" to the inspection authority in Title 17. The current authority is in 
Title 3. (It is proposed for deletion in Section 3 of this bill.)

• Page 9, line 25 would delete the current requirement that DEC pay for food samples 
obtained for testing purposes to ensure the food is safe for consumption. The 
department does not pay for samples. Food processors and other food establishments 
are equally interested in their products' safety and provide samples to the department 
for testing when necessary.

• This deletion also impacts the Department of Health and Social Services by deleting the 
same requirement for that agency as it relates to testing drugs for safety.

Section 18. This is a conforming amendment.

Section 19. This is currently AS 03.05.090, and is being repeated in Title 17 to conform to 
the transfer of other food statutes from Title 3. It has been modernized to include "recalls" 
and adding "criminal negligence" as the state of mind necessary to find a violation of the 
statutes. ("Criminal negligence" is defined at AS 11.81.900(a)(4) as "when the person fails 
to perceive a substantial and unjustifiable risk that the result will occur or that the 
circumstance exists; the risk must be of such a nature and degree that the failure to perceive 
it constitutes a gross deviation from the standard of care that a reasonable person would 
observe in the situation.")

Section 20. This is a conforming amendment.

Section 21. This is a conforming amendment.

Section 22. This is a conforming amendment.

Section 23. This is a conforming amendment.

Section 24. Currently, AS 03.04.100 has a different definition of "aquatic farm" than that 
found in AS 17.20.370. Section 25 of this bill moves the definition in Title 3 to Title 17. 
Therefore this section amends AS 17.20.370 to avoid conflicting definitions. The substance 
of the law is not changed.

Section 25. These definitions are moved from AS 03.05.100(2). (AS 03.05.100(2) is repealed 
in Section 26.)

Section 26. This is the repealer section. Some statutes are being repealed in Title 3 and 
readopted in Title 17, some are repealed because they already exist in Title 17, and others

Section 15. This is a conform ing amendment to reflect the new  sections in T itle  17.

Page 4 of 5



are being repealed completely. Following is the breakdown:

Repealed and moved, or already in Title 17:
AS 03.05.011(a)(3), Powers of the Commissioner 
AS 03.05.011(a)(7), Powers of the Commissioner 
AS 03.05.011(a)(8), Powers of the Commissioner 
AS 03.05.011(a)(9), Powers of the Commissioner 
AS 03.05.011(a)(10), Powers of the Commissioner 
AS 03.05.025, Seafood Permits 
AS 03.05.026, Seafood Quality Standards 
AS 03.05.035, Sale and Labeling of Frozen Food 
AS 03.05.085, Seafood Processing Research
AS 03.05.100(2), Definition of Aquatic Farm and Aquatic Farm Products 
AS 17.05.010, Sale of Unwholesome Provisions Prohibited 
AS 17.05.020, Adulteration Prohibited

Repealed completely:
AS 03.05.070, Rabies (rabies control powers of the Department of Health and Social 
Services, coupled with the animal control powers of local governments, will continue)
AS 03.15.020, Purpose of appropriations (obsolete: this relates to appropriations from the 
Agriculture Pest and Disease Control Fund, which was repealed in 1968)
AS 17.05.050, Re-serving Prohibited (obsolete: safe re-service should be allowed.)
AS 17.07, Flour and Bread Standards (obsolete: currently regulated by the FDA; the State 
has authority to implement similar regulations, if necessary, under AS 17.20.010)
AS 17.20.210, Reimbursement for Expenses (obsolete: conflicts with procurement 
procedures promulgated by the Department of Administration)
AS 17.20.310, Penalties (obsolete: currently used language is in AS 03.05.090, which will be 
moved to Title 17 by Section 19 of the bill)

Section 29. This is standard language that allows any permits, regulations, embargoes, etc. 
done under current law to remain in effect despite the changes contained in this legislation.

Section 30. This is the effective date clause: July 1,1998.
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