


F I S C A L  N O T E

STATE OF ALASKA
1998 LEGISLATIVE SESSION

NO.
BILL VERSION: 
PUBLISH DATE:

CS SB219(JUD)

Revision Date: ________________________
Title: "An Act relating to establishing an office of
crime victims’ rights; and amending Rule 16, A laska...
Sponsor: Senator Halford__________________
Requestor: Senate Finance__________________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Legislative Affairs Agency 
BRU: Legislative Council

Component: Council & Subcommittees

COM PONENT SERIAL NO:

OPERATING FY  99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS, CLAIMS
M ISCELLANEOUS

429.6 429.6 429.6 429.6 429.6 429.6
4.2 4.2 4.2 4.2 4.2 4.2

28.6 28.6 28.6 28.6 28.6 28.6
2.0 2.0 2.0 2.0 2.0 2.0

44.2 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 508.6 464.4 464.4 464.4 464.4 464.4

CAPITAL 0 0 0 0 0 0

REVENUE FUND SO U RCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
508.6 464.4 464.4 464.4 464.4 464.4

508.6 464.4 464.4 464.4 464.4 464.4

GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SO U RC E  
TOTAL

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PO RARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary) CSSB 219(JUD) establishes an Office of Victims' Rights 
in the Legislative Branch of Government. The Victims' Advocate will be appointed for 5 years and be 
compensated at Range 26A. For the purposes of this fiscal note, staff for the Victims’ Advocate will be 2 
attorney's, 1 paralegal, and 3 clerical personnel. Office Space will be acquired and furniture and equipment 
will be purchased to set up the office. If the office were staffed with 1 attorney, 1 paralegal, and 1 clerical position 
the cost for the initial year would be $337.7 and $307.5 thereafter. LAA will process payroll, provide accounting 
and teleconference assistance and DP support at no cost to the Office of Victims' Rights.______________________

Prepared By: Karla Schofield, Deputy Directo
Division: Administrative Services

Phone: 465-3852

Approved By: Pamela A. Varni, Executive Director 
Agency: Legislative Affairs Agency_______

Date: "z. z.

Date

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, G o v ., & Impacted Agency(ies).



CONTINUATION OF FISCAL NOTE: CSSB 219(JUD)

Monthly Annual Health
Salary # Salary Benefits Insurance Total

Victims Advo

<COCM 5815 1 69780 88348 5700 94048
2 Attorney's 23A 4889 2 117336 148559 11400 159959
1 Paralegal 16A 3031 1 36372 46051 5700 51751
1 Secretary 14A 2640 1 31680 40110 5700 45810
1 Secretary 12A 2324 1 27888 35309 5700 41009
1 Secretary 10A 2059 1 24708 31283 5700 36983

429,560

Travel
It is anticipated that the victims' advocate will make 3 trips to attend in state meetings and 1 trip 
to meet with victims' rights organizations in other states.

Travel Per Diem 
3 trips in state 1110 1629 2739
1 trip out of st 780 680 1460

4199 4,199

Contractual
It is anticipated that the Office of the Victims' Rights will install phones, incurr phone bills, and 
use postage and need maintenance on their copier machine.

Phones
Postage
Copier Maintenance 
Membership Dues 
Subscriptions 
Office Space 1,000 Sq. Ft.

3600
3000
600
500
500

20400
28600 28,600

Supplies
It is anticipated that the Office of the Victims' Rights will need office supplies.

Office Supplies 2,000 2,000

Equipment
It anticipated that the Office of Victims' Rights will need equipment.

7 Phones 
1 Fax Machine
3 Executive Desks
4 Secretarial Desks 
7 Chairs
7 File Cabinets 
7 Computers 
3 Printers 
1 Copy Machine

3500
650

4500
4000
1400
2800

14000
5400
8000

44250 44,250

Grand Total 508,609

Page 2 of 2



STATE OF ALASKA
1998 LEG ISLA T IVE  SESSION

F I S C A L  N O T E
B IL L  NO. SB 219 |

O P E R A T I N G  E X P E N D I T U R E S

P e r s o n a l  S e r v i c e s  

T r a v e l  

C o n t r a c t u a l  

S u p p l i e s  

E q u i p m e n t  

L a n d  &  S t r u c t u r e s  

G r a n t s  &  C l a i m s  

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  ( )

( T h o u s a n d s  o f  D o l l a r s )F U N D  S O U R C E

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

R e v i s i o n  D a t e  ( N o t e  i f  c o r r e c t i o n )  __________________________________________ D e p t .  A f f e c t e d ______________________L a w ________________________

T i t l e  . . .  e s t a b l i s h i n g  a n  o f f i c e  o f  c r i m e  v i c t im s '  a d v o c a c y ; __________ B R U  C r i m i n a l  D i v i s i o n / C i v i l  D i v i s i o n

a m e n d i n g . . . R u l e s  o f  C r i m i n a l  P r o c e d u r e . . .  D e l i n q u e n c y  R u l e s . . . __________________ C o m p o n e n t  1 s t - 4 t h  J u d  D i s t ,  O S P A __________________

S p o n s o r  S e n a t o r  H a l f o r d ___________________________________________________________  H u m a n  S e r v i c e s ___________________________

R e q u e s t e r  S e n a t e  J u d i c i a r y  C o m m i t t e e __________________________________________C o m p o n e n t  S e r i a l  N o .  2 1 9 8 - 0 1 ,  2 2 0 3 ,  2 2 0 8

Expenditures/Revenues

1 0 0 4  G F

O t h e r  ( S p e c i f y  T y p e )

T O T A L

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t :  

P O S I T I O N S

F u l l - t im e

P a r t - t i m e

T e m p o r a r y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

This bill establishes in the legislative branch the Office of the Victims' Advocate. The victims' advocate will advocate on 
behalf of crime victims in felony cases in the courts of the state and investigate complaints of crime victims in felony 
cases that they have been denied their rights under the constitution and laws of the state.

The potential fiscal impact from enactment of this law on the Department <of Law is dependent on the philosophy and 
depth of involvement of the victims' advocate. At a minimum, the lengttftime required for cases in v/hich the victims' 
advocate participates will increase, simply by virtue of having an additional attorney involved. The potential that the 
victims' advocate will be at odds with the prosecutor over matters involving trial strategy, tactics, and plea negotiations 
would add additional time and expense. These costs are speculative, and the department cannot assign a cost without 
additional experience.___________ „ _________ ______ /

J o a n M .  K a s s o n

A lt . - . itt.-* /  O f f i r . a ,  1 ^

P r e p a r e

D i v i s i i

.  ~ ' a c -  ^  f ' f t H b o .  A i t a i . i o v  G e n e r a l  

D e p a r t m e n t  o f  L n w ________________________

P h o n e _ 

D a t e _

D a t e

4 6 5 - 5 3 7 0

1 / 2 0 / 9 8

1 / 2 0 / 9 8

(Rev 9/V7) SBtnton

OVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
further distribution information, call the Governor's Legislative O ffice
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Revision Date:

STATE OF ALASKA
1998 LEG ISLATIVE SESS ION

F I S C A L  N O T E

BILL NO: SB 219

Title: Crime V ic tim s ' Rights and Advocacy Act
o f 1998_______________________________

Sponsor: Senator Halford___________________

Dept. A ffected: 
BRU:
Component:

JHufalitLSafety
Violent Crimes Compensation Board

Requestor: (S) JUD COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPFRATINR FV PR fy  no FY 01 FY 0? f y  or FY no.
PFRRONAI RFRVICFR
TRAVFI
CnNTRAOTIIAI
RUPP! IFR
Ffll IIPMFNT
! AND ft RTRIICTIIRFR
GRANTS, Cl AIMS
M IRC FI I ANFCIIR
TQIAL OPERATING .. 0.(1 ....... ... 0.0 n n n n o.o . .. o.n

CAPITAL FXPENDITHRFS

CHANGE IN R EVEN U ES( ) 
RovonuoCoda

FUNDING: (Thousands o f Dollars)
1 0 0 2  F e d e r a l  R e c e i p t s " ................... ]

1 0 0 8  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 0 6  G F / M H T I A

O t h e r

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

i

Estimate of current year (FV 98) Impact: $ 0.0 
POSITIONS:

F I  I L L - T I M E I

P A R T - T I M F

T E M P O R A R Y ' |

ANALYSIS: (Attach a separate page if necessary.) 

No Fiscal Impact

Prepared By: 
Division:

Susan L. Browne, Administrator
Violent Crimes Compensation Board

Phone: 465-5525
Date: 1/17/98

Approved by Commissioner: 
Agency:

Ronald Date:
Dept, of Public Safety

L O J -j L U -

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
11/94 Page 1 of



F I S C A L  N O T E

NO.
STATE O F A LA S K A  BILL VERSION: SB 219
1998 LEGISLATIVE SESSION PUBLISH DATE:

Revision Date: ________________________ Department Affected: Leg.slative Affairs Agency
Title: "An Act relating to establishing an office of BRU: __________ Legislative Council______
crime victims' advocacy; and amending Rule 16, Alaska... _________________________________
Sponsor: Senator Halford_______________________  Component: Council & Subcommittees
Requestor: Senate Judiciary_____________________ ___________________________________________

COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 99 FYOO FY 01 FY 02 FY 03 FY  04
PERSO NAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

429.6 429.6 429.6 429.6 429.6 429.6
4.2 4.2 4.2 4.2 4.2 4.2

28.6 28.6 28.6 28.6 28.6 28.6
2.0 2.0 2.0 2.0 2.0 2.0

44.2 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 508.6 464.4 464.4 464.4 464.4 464.4

CAPITAL

REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)
508.6 464.4 464.4 464.4 464.4 464.4

503.6 464.4 464.4 464.4 464.4 464.4

GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SO U RCE 
TOTAL

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PO RARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)
SB 219 establishes an Office of Crime Victims' Advocacy in the Legislative Branch of Government. The Victim's 
Advocate will be appointed for 5 years and be compensated a Range 26A. For the purposes of this fiscal note 
staff for the Victim's Advocate will be 2 attorney's, 1 paralegal, and 3 clerical personnel. Office Space will be 
acquired and furniture and equipment will be purchased to set up the office. If the office were staffed with 1 Attorney,
1 Paralegal, and 1 clerical position the cost for the initial year would be $337.7 and $307,5 thereafter. LAA will proces 
payroll, provide accounting & teleconference assistance and DP support at no cost to the Advocate office.

Prepared By: Karla Schofield, Deputy D irectoV^ (lLu j(U-^ (X u ,/- _____________________Phone: 465-3852
Division: Adnjinistrative Services 3 1 Dale:

Approved By: p im e l^ ?va rm f^ < ec^ ve  Director
!  1

Agency: Legislative Affairs Agency Date: I / ̂ _l /

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, G o v ., & Impact

i — r

FISCAL NOTE(S)



CONTINUATION OF FISCAL NOTE: SB 219

Monthly Annual Health
Salary # Salary Benefits Insurance Total

Victims Advo 26A 5815 1 69780 88348 5700 94048
2 Attorney's 23A 4889 2 117336 148559 11400 159959
1 Paralegal 16A 3031 1 36372 46051 5700 51751
1 Secretary 14A 2640 1 31680 40110 5700 45810
1 Secretary 12A ' 2324 1 27888 35309 5700 41009
1 Secretary 10A 2059 1 24708 31283 5700 36983

429,560 429,560

Travel
It is anticipated that the victim's advocate will make 3 trips to attend in state meetings and 1 trip 
to meet with victim's advocate organizations in other states.

Travel Per Diem 
3 trips in state 1110 1629 2739
1 trip out of st 780 680 1460

4199 4,199

Contractual
It is anticipated that the Office of the Victim's Advocate will install phones, incurr phone bills, and 
use postage and need maintenance on their copier machine.

Phones 3600
Postage 300C
Copier Maintenance 600
Membership Dues 500
Subscriptions 500
Office Space 1,000 Sq. Ft. 20400

28600 28600

Supplies

It is anticipated that the Office of the Victim's Advocate will need office supplies.

Office Supplies 2,000 2,000

Equipment

It anticipated that the Office of Victim's Advocacy will need equipment.

7 Phones 
1 Fax Machine
3 Executive Desks
4 Secretarial Desks 
7 Chairs
7 File Cabinets 
7 Computers 
3 Printers 
1 Copy Machine

3500
650

4500
4000
1400
2800

14000
5400
8000

44250

Grand Total

44250

508,609

Page 2 of 2



UflSILLA POLICE DEPT Fax:907-373-9051 Jan 21 '99  11:04 P. 01

W A S  I L L  A  P O L IC E  D E P A R T M E N T
250 N. KNIK STREET 

WASILLA. AK  99654-701A 
(907) 373-9077 

(907)373-9051 FAX

January 2 1 ,1 9 9 8

Senator R ick  H alford  
State C ap ito l
Juneau, A la sk a  9 9 8 0 1 -1 1 8 2  

Attn: B rett

Thank y o u  fo r  the opportunity to com m ent on S B 219 . I support th is  bill and I k n o w  iro m  s ix teen  
years o f  d ea lin g  w ith  v ictim s that it i s  lo n g  overdue.

T h e o n ly  su ggestion s I h ave are that your p eop le rev iew  S ection  2 4 .6 5 .0 3 0 . In paragraph (2 ) , 
p lea se  co n sid er  changing H to; “U n less  the person has been  engaged  in  an  activ ity  for th e  
p reced in g  f iv e  years w here they have had exten sive  contact w ith  v ic tim s o f  crim e” .

Paragraph (4 ); p lease  consider striking this due to the feet that it g iv es  p reference to attorneys. I 
b e lie v e  that retired m agistrates, p o lice  administrators and other p rofession s w o u ld  b e m ore  
q u a lified  than  attorneys to  perform as v ictim s advocates.

A lso , there sh ou ld  be a  qualification  section  m andating adm inistrative exp er ien ce  sin ce  th is  
p o sitio n  w ill d irect a  departm ent

G ood  lu ck  o n  th is b ill.

Sincerely.,

C harlie Fannon  
C h ie f  o f  P o lic e



0 1 / 2 0 / 9 8  1 4 : 4 3  V I C T I M S  F O R  J U S T I C E  (*0/) 2 0 U - U / 4 U  r. vu.c

V I C T I M S

f o r  J u s t i c e  619E ast Fifth Avenue • Anchomge. A K  99501

(907)278-0977-Fax: {907) 258-0740 .
January 20, 1998

Senator R ick Halford 
State Capitol 
Juneau, A K  99801-1182

Dear Senator Halford:

V ictim s for Justice’s (VFJ) lends our support o f  the proposed Senate B ill 219, “The Crime 
V ictim s’ R ights and A dvocacy A ct o f  1998”, provided the attached provisions are given high 
priority.

For many years crime victim advocates have worked for expanded rights for victims. The  
State o f  A laska provides for crime victim s ihe right to  be present and heard at all significant 
stages o f  the criminal justice process, and the right to have restitution ordered and collected  by 
the courts, Y et, A laska victim s and their families continue to surfer tw ice, on ce  at the hands o f  
the criminal and again at the hands o f  our justice system. They are often treated as 
inconveniences, ignored throughout the trial proceedings, and i f  ignored during the trial, it will 
alm ost alw ays guarantee the victim  will be shut out o f  participating in the post sentencing  

processes.

Protecting the rights o f  crime victims will not weaken the rights o f  the accused, it will 
resto re  the victim ’$ sense o f  safety and personal power, as well as create the possibility o f  
financial recovery. Our com m unity  representatives in the justice system  will make m ore fully 
informed decisions about the cases. The o ffende rs  may also be hdd m ore accountable by being  
exposed to  information about the impact o f  the crime on  the victim and ordered to  pay, in a 
tangible sense, for the consequences o f  their acts.

O nly when the rights o f  victim s arc given equal weight to the rights o f  the accused will 
there be guaranteed protection under the law. Restoring justice for victim s must begin by our 
com m itm ent to obscr\'ing  and en fo rc ing  the laws w c have in place.

Sincerely, *

Jamce Lienhart 
Executive Director

Cathy Satterfield 
Administrative D ir c c ta

“ Victims Rights Right for America"
enclosures

Providing services to survivors of homicide victims and physical assault



u i / 2 0 / 9 8  1 4 : 4 4  V IC T IM S  FOR JU ST IC E ( 9 0 7 )  2 5 8 - 0 7 4 0 P .  0 0 3

Senate B i l l 2 1 9 
“ The C rim e V ic t im s ’ R ights and Advocacy A c t o f 1998”

Sec. 2 AS 12.55.023(b) line 11

the cou rt may lim it the number o f  v ic t im  who may give sworn testimony o r  make an  unsworn 
o r a l p resentation du ring  the hearing.

Victim s for Justice contends the number o f  victim s w ho com e forward to participate in  a 
case is so lely  based on  their unique  relationship to  the murdered victim or to the crime, 
They arc not there to  w aste the time o f  the court, but to  restore  part o f  the loss they so  
violently suffered at the hands o f  another. They attempt to restore som e sense o f  safety  
and control back in their lives. The court must actively w ork to  assure that a l l  o f  the  
victim s o f  that case, w h o  choose to  participate, are not denied their constitutional right 
to  be heard.

See 24.65.020. (line 13) Appointment of the victims* advocate.

A candidate f o r  the appointment as the victims' advocate sh a ll be nom inated by the victim s' 
advocate selection committee compose o f  three members o f  the senate and three members o f  the 
house o f  representatives.

In addition to the legislative com m ittee a small advisory group consisting o f  crime 
victim s and community-based victim  service organizations should participate in selecting  
the m ost qualified candidate. Significant steps m ust be taken to  bring crime victim s 
closer to the center o f  the criminal justice process.

Sec 24.65,060. (line 3) Compensation.

The victims ’ advocate is en titled to receive an annua l s a la ry  equa l to S lop  a, Range 2 6  on  the 
sa la ry  schedule set ou t in A S 39 .27 .0 1 1 f o r  Juneau .

The position should be staffed in Anchorage where the office is more easily assessable  
for  the vast majority o f  the crime victims.

Sec 24.65.080. (line 29) Office facilities and administration.

The victim s' advocate sh a ll submit a  budget f o r  each f is c a l y e a r to the A laska Legislative  
Council a n d  the council sh a ll annua lly  submit an estimated budget to the gove rno r f o r  
in form ation purposes in  the p repa ra tion  o f  the executive budget.

2



,  0 1 / 2 0 / 9 8  1 4 : 4 5  V ICT IM S FOR JU ST ICE (9 0 7 )  2 5 8 - 0 7 4 0 P .  0 0 4

Funding for the office o f  the victim’s advocate sh ou ld  no t  impact the continued funding 
o f  the com m unity-based victim service organizations, such as Victim s for Justice. Each 
private organization or government agency charged with helping crime victim s has 
separate and important functions and th ose diverse and unique roles bring value to  the  
joint effort. T he collaboration o f  these entities w ill benefit the crime victim and the  
com m unity as a whole.

Sec 24.65.090. (line 4) Procedure.

The victims' advocate sha ll, by regu la tions adopted under AS 44 .62  (Administrative Procedure  
Act) estab lish procedures f o r  adwycacy on  b eh a lf o f  crime victims, receiving an d  p rocessing  
complaints, conducting investigations, reporting find ings and  ensuring that con fidentia l 
in form ation ob tained by the victims' advocate in  the course o f  advocacy on b eh a lf i f  a  crim e  
victims o r  in the course o f  an  investigation w ill n o t be im properly disclosed.

Critical to  the success o f  this office in its mission to  advocate on behalf o f  crime victim s 
is  establishing well defined timelines for com pleting the investigations and reporting the  
findings. For the m ost part, the complaints received by this office will be initiated 
because o f  the lack o f  notification and participation. Tt is paramount this office respond  
promptly to the complaint, as w ell as keeping the crime victim fully informed throughout 
the process.

. . .  the shadow o f  fe a r is fe d  by silence.

Sec 24.65.150 (line 10) Procedure after investigation.

The victim s’ advocate may' request the justice agency to notify the victims' advocate, within a  
specified time, o f  any action taken on die recommendations.

T he consequences for violating the crime victim s constitutional rights m ust be o f  such  
significance as to  deter further non-compliance. Non-com pliance behavior should lead 
to  progressive discipline and/or termination o f  the violator.

3
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A la s k a  ̂ > ta te  H e g & la tu r e  

S e n a te

RICK
H A L F O R D

State Capitol 
Juneau, Alaska 
99801-1182 

Phone (907) 465-4958

P.O. Box 670190 
Chugiak, Alaska 99567 
Phone (907) 694-4958

S p o n s o r  S t a t e m e n t  

S e n a t e  B i l l  2 1 9

600 E. Railroad Avenue 
Wasilla, Alaska 99654 
Phone (907)376-4958

"The Crime Victims' Rights and Advocacy Act of 199 8"

O n  N o v e m b e r  8 , 1 9 9 4 ,  th e  v o t e r s  o f  A la s k a  r a t i f ie d  a n  a m e n d m e n t  t o  t h e  
C o n s t i t u t i o n  o f  th e  S ta te  o f  A la s k a  w h ic h  p r o v i d e s  s p e c i f i c  r ig h t s  to  v i c t im s  o f  
c r im e . T h e  o v e r w h e l m i n g  a p p r o v a l  r a te  - -  86 .6 %  in  f a v o r  — w a s  c le a r  
t e s t a m e n t  o f  A la s k a n s '  b e l i e f  th a t:

" C r im e  v ic t im s ,  a s  d e f in e d  b y  la w , s h a l l  h a v e  th e  f o l l o w i n g  
r ig h t s  a s  p r o v i d e d  b y  la w :  th e  r i g h t  t o  be r e a s o n a b ly  p r o t e c t e d  
f r o m  th e  a c c u s e d  th ro u g h  th e  im p o s i t i o n  o f  a p p r o p r ia t e  b a i l  o r  
c o n d i t i o n s  o f  r e le a s e  b y  th e  c o u r t ;  th e  r ig h t  to  c o n fe r  w i t h  th e  
p r o s e c u t io n ;  th e  r i g h t  to  be t r e a t e d  w i t h  d ig n it y ,  re sp e c t , a n d  
f a i r n e s s  d u r i n g  a l l  p h a s e s  o f  th e  c r im in a l  o r  j u v e n i l e  ju s t i c e  
p ro c e s s , th e  r i g h t  to  t im e ly  d i s p o s i t i o n  o f  th e  case  f o l l o w i n g  th e  
a r r e s t  o f  th e  a c c u s e d , th e  r i g h t  t o  o b t a in  i n f o rm a t i o n  a b o u t  a n d  
be a l l o w e d  to  be p r e s e n t  a t  a l l  c r im i n a l  o r  j u v e n i l e  p r o c e e d in g s  
w h e re  th e  a c c u s e d  h a s  th e  r i g h t  t o  be p r e s e n t ;  th e  r i g h t  t o  be 
a l l o w e d  to  be h e a rd ,  u p o n  re q u e s t , a t  s e n te n c in g , b e fo re  o r  a f t e r  
c o n v ic t i o n  o r  j u v e n i l e  a d ju d i c a t io n ,  a n d  a t  a n y  p r o c e e d in g  
w h e re  th e  a c c u s e d 's  re le a s e  f r o m  c u s t o d y  is  c o n s id e re d ; th e  r i g h t  
to  r e s t i t u t i o n  f r o m  th e  a c c u s e d ; a n d  th e  r i g h t  t o  be i n f o rm e d ,  
u p o n  re q u e s t , o f  th e  a c cu s ed 's  e s c a p e  o r  re le a s e  f r o m  c u s to d y  
b e fo re  o r  a f t e r  c o n v ic t io n  o r  ju v e n i le  a d ju d i c a t i o n . "

—  A R T IC LE  I, SEC T IO N  24, A L A S K A  C O N ST ITU T IO N

P a s s a g e  o f  th is  l e g i s l a t i o n  w i l l  p u t  in  p la c e  a  m e c h a n i s m  to  g u a r a n t e e  t h e  
p r a c t ic a l  a p p l ic a t io n  o f  th is  v e r y  im p o r t a n t  C o n s t i t u t i o n a l  A m e n d m e n t .  It i s  

t im e  fo r  v i c t i m s  to  h a v e  a d v o c a c y  w h e n  d e a l i n g  w it h  a j u d ic ia l  s y s t e m  s o  
h e a v i l y  w e i g h t e d  to  t h e  b e n e f i t  o f  c r im in a l s ,  a n d  b a s e d  o n  a  p r o c e s s  r e p le t e  
w it h  t e c h n ic a l i t i e s  a n d  le g a l  ja r g o n , r e n d e r in g  it  v ir t u a l ly  in d e c ip h e r a b le  to  

a n y o n e  o t h e r  t h a n  t h e  a t t o r n e y s .
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DIVISION OF LE G A L  AND RESEARCH  SERVICES 
LEGISLATIVE AFFA IRS A G EN CY  

STATE OF A LA S K A
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 1 5 ,1 9 9 8

SUBJECT: S e c tio n a l S u m m ary  o f  S B  2 1 9 . (W ork  O rder N o . 2 0 -L S  1 3 2 3 /E )

T O : S en ator  R ic k  H alford  

A ttn: B rett H uber

FROM : G erald  P. L u ckhaupt  

L e g is la t iv e  C o u n se l

Y ou h a \e  requested  a sec tio n a l su m m ary  o f  th e  a b o v e -d escr ib ed  b ill. A s  a p re lim in ary  

m atter, p lea se  n ote  that a se c tio n a l su m m ary  o f  a  b ill sh o u ld  not b e  co n sid ered  an  

au thoritative interpretation o f  the b ill -  the b ill i t s e l f  is  the b est sta tem en t o f  its co n ten ts .

S e c t io n  1 o f  th e  h ill p ro v id es a short title .

Section 2 o f  th e  b ill a llo w s the v ictim s' ad v o ca te  to m ak e a statem ent at a sen ten c in g  hearing  

on b e h a lf  o f  a cr im e v ic tim  w h en  req u ested  b y  the cr im e  v ic tim .

S e c tio n  3  o f  th e  h ill p rov id es that the v ictim s' a d vocate  is  a leg is la tiv e  d irector for p u rp o ses

o f  le g is la t iv e  e th ics.
S ec tio n  4 o f  th e  b ill am ends A S  2 4  by creating a n e w  chapter d ea lin g  w ith  the O ff ic e  o f  the  

V ictim s' A d v o ca te  w h ich  is  created  in  the L e g is la t iv e  branch o f  A la sk a  sta te  go v ern m en t. 

T h e fo llo w in g  se c tio n s  are created:

A S  2 4 .6 5 .0 1 0  - creates the o f f ic e  o f  v ic t im s’ ad voca te;
A S  2 4 .6 5 .0 2 0  - p ro v id es  p roced u res for the ap p o in tm en t o f  the v ic tim s' a d v o ca te;  

A S  2 4 .6 5 .0 3 0  - e s ta b lish e s  the q u a lif ica tio n s  fo r  the v ictim s' ad vocate;

A S  2 4 .6 5 .0 4 0  - p ro v id es the term  o f  o f f ic e  for th e  v ic t im s’ ad vocate;

A S  2 4 .6 5 .0 5 0  - p ro v id es fo r  the rem o v a l o f  th e  v ic tim s' advocate;

A S  2 4 .6 5 .0 6 0  - lis ts  the sa lary  for  the v ic tim s' ad vocate;
A S  2 4 .6 5 .0 7 0  - a llo w s  the v ic tim s' a d v o ca te  to em p lo y  n ecessa ry  s ta f f  and  

esta b lish es  their du ties;
A S  2 4 .6 5 .0 8 0  - p rov id es for o ff ic e  sp ace  and adm inistration  o f  the o ff ic e  o f  v ic tim s'

a d v o ca cy ;
A S  2 4 .6 5 .0 9 0  - requ ires the v ic tim s' a d v o ca te  to adopt regu la tion s esta b lish in g  

procedures for the o f f ic e  to  fo l lo w  w h en  a d v o ca tin g  o n  b e h a lf  o f  cr im e v ic tim s;

A S  2 4 .6 5 .1 0 0  - e s ta b lish e s  w h en  the v ic tim s' a d v o ca te  can  act;
A S  2 4 .6 5 .1 1 0  - se ts  forth the v ic tim s' a d v o ca te 's  d u ties and p o w ers w ith  regard to  

a d v o c a c y  o n  b e h a lf  o f  cr im e v ic tim s;

SECTIONA:. A\ALYSIS



A S  2 4 .6 5 .1 2 0  - lists w h en  an d  h o w  the v ictim s' advocate m ay co n d u ct in v estig a tio n s  

o f  d en ia ls o f  r igh ts to  cr im e v ic tim s;
A S  2 4 .6 5 .1 3 0  - p rov id es the v ictim s' advocate to com p el by su b p oen a  te s tim o n y  and  

production  o f  d o cu m en ts  w h e n  co n d u ctin g  in v estig a tio n s;
A S  2 4 .6 5 .1 4 0  - requ ires the v ic tim s' a d v o ca te  to  first c o n su lt w ith  a  ju s t ic e  a g e n c y  

before issu ing  an op in io n  or recom m en d ation  critical o f  the a g e n c y  as a  resu lt o f  an  

in vestiga tion ;
A S  2 4 .6 5 .1 5 0  -  se ts  forth th e  v ic tim s' a d vocate 's  d u ties  u p o n  c o m p le tio n  o f  an

in vestigation ;
A S  2 4 .6 5 .1 6 0  - perm its the v ic tim s' ad vocate  to p u b lish  the advocate's o p in io n s  and  

recom m en d ation s;
A S  2 4 .6 5 .1 7 0  - requires the v ictim s' a d vocate  to p u b lish  an annual report;

A S  2 4 .6 5 .1 8 0  - lim its  the a v a ila b ility  o f  ju d ic ia l r e v ie w  to c h a llen g e  th e  a c tio n s  o f  

the v ictim s' ad vocate;
A S  2 4 .6 5 .1 9 0  - p ro v id es  im m u n ity  to the v ic tim s' ad vocate;
A S  2 4 .6 5 .2 0 0  - p ro v id es the v ic tim s' a d v o ca te  w ith  a ev id en tia ry  p r iv ile g e  a g a in st  

b e in g  c o m p e lled  to te s tify  co n cern in g  m atters c o m in g  to th e  atten tion  o f  the

ad vocate;
A S  2 4 .6 5 .2 1 0  - p ro v id es a cr im in a l p en a lty  for th o se  w h o  obstruct the d u tie s  o f  the  

v ictim s' advocate;
A S  2 4 .6 5 .2 5 0  - p ro v id es d e fin itio n s .

S e c t io n  5 o f  th e  h ill p rov id es that lo n g e v ity  p ay  p ro v is io n s  o f  A S  3 9 .2 7 .0 2 2  a p p ly  to  the  

o ff ic e  o f  v ictim s' ad vocate  i f  the v ic tim s' ad v o ca te  adopts the p ro v is io n s .
S e c tio n  6 o f  th e  b ill ex em p ts  the regu lation s ad op ted  by the v ic tim s' a d v o ca te  from

gubernatorial rev iew .
S ec tio n  7 o f  the b ill exem p ts the v ic tim s’ advocate from  the record k eep in g  req u irem en ts o f

A S  4 4 .6 2 .2 1 5 .
S e c tio n  8 o f  th e  h ill p ro v id es that su n set rev iew s o f  a g e n c ie s  ant their  program s sh o u ld  

con sid er w hether com plain ts filed  w ith  the v ic tim s’ ad vocate  have b een  e ff ic ie n tly  re so lv e d . 
S ec tio n  9  o f  th e  b ill provides that the victim s' advocate is  a state a g en cy  for p u rp oses o f  the  

sta tu tes ad d ressin g  state p u b lica tio n s.
S e c tio n  10 o f  th e  b ill p ro v id es a  n o tice  p ro v is io n  co n cern in g  a court ru les ch a n g e  

n ecessita ted  by the enactm ent o f  A S  2 4 .6 5 .1 1 0  and 2 4 .6 5 .1 2 0 . C ourt ru les ch a n g es  require  

a tw o-th ird s vote  for ad option .
S e c t io n  11 o f  th e  b ill p rov id es a n o tice  p ro v is io n  co n cern in g  a court ru les ch a n g e  

n e c e ss ita te d  by the en actm en t o f  A S  2 4 .6 5 .2 0 0 . C ourt ru les ch a n g es require a tw o-th ird s  

v o te  for adoption .

Senator Rick Halford
January 15, 199S
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January 19,1998

M e m b e r s  o f  t h e  S e n a t e  J u d ic ia r y  C o m m it t e e

FROM: Karen L. Johnston
Victim  o f  a  V io len t Crim e 

• 5040  E. 98th
Anchorage, AK 99516

S e n a to r  R o b in  T a y lo r , C h a i rm a n
TO: S e n a te  J u d ic ia ry  C o m m itte e

D ear Sir,

A s a  victim  o f  v io lent crim e, 1 w ish  to  respond to the creation o f  Senate B ill 21 9 , “T he  
Crim e Victim s’ R ights and A dvocacy  A ct o f  1998”  On O c t4 ,1 9 9 4  m y former
husband, Dr. Thom as F. Johnston, a long w ith  tw o University o f  A laska students, w ere  
brutally murdered w ith a carpenter’s ham m er in  the hom e w e shared for 14 years in 
Fairbanks. Thomas was a  m u sic  professor at the University, and an international expert 
in  E sk im o and Indian m usic. T his crim e w as o f  a senseless, dem onic and random nature, 
adding enorm ously to  the chaos w e  experienced as a  fam ily fo llow ing this murder. In  
the next few  months, our fam ily  staggered against w ave upon wave o f  grief, loss, and  
lack o f  information which is  v ita l to reassem bling a sense o f  order. The Justice system  
w hich  should have provided basic inform ation and assistance, turned it3 attention to the 
defense o f  the criminal and h is “rights”. W e waited in  the shadow  o f  their silence for 
som e sm all ray o f  understanding as to w hy this k illin g  happened. Our grief w as an  
appalling wound which could  only begin to  heal w ith information, and a  sense that order 
and ju stice  would prevail. Our rights according to the Constitutional Amendment 
ratified N ov .8 ,1 9 9 4  w ere repeatedly ignored, and often  m et with outright disrespect 
The fo llow ing are exam ples o f  our experience:

1. M y sister in  Fairbanks w as rudely rebuffed by the D A ’s sta ff and told “you  
are not a  victim ”  w h en  the law  states she had “the right to be treated with  
dignity, respect, and fairness during all phases o f  the criminal justice process”.

2 . Over a  period o f  6 m onths I made phone calls to  the D A ’s  office  requesting  
information about the murder. I  was consistently told w e  would have to  w a it  
until the case closed  before any information w as available to the public. W e 

w ere not invited to confer w ith the prosecuting attorney before sentencing as 
stated in the new  law. 1 eventually succeeded in obtaining this access through 
the help o f  V ictim s for Justice w ho contacted Deputy Attorney General Laurie



3 . O n  A p ril 13 , 19 9 5  there w a s a  p lea  change. I had ta lked  w ith  th e  w itn ess  
coordinator in  the D A ’s o ff ic e , but sh e  d idn’t  te ll m e it w as a public even t or  that 
I co u ld  a tten d  M y  sister phoned crying la te  that n ight becau se  sh e sa w  a n ew s  
broadcast w ith  excerpts o f  th is hearing, and had n ot b een  notified  so  that sh e  
co u ld  b e p resen t W hen I  phoned  the o ff ic e , th ey  w ere surprised an d  d efen sive , 
sta tin g th a t “I shou ld  h a v e  kn ow n  that it  w a s a  public even t”. S h e assu m ed  all 
p eo p le  k n o w  th ese  th ings. S h e  tried to lay  the responsib ility  upon us w h en  it  w as  
their legal ob ligation  to  ex p la in  h o w  the system  works.

4 . O n  April 2 4 , 1 9 9 5 1 sen t a  letter ou tlin in g  m y  com plaints to  th is Fairbanks 
office . Laurie O tto  a lso  sent a  m em o or p h o n e d  I do not k n o w  w hat the content 
o f  their conversation  w a s , but I received  a  prom pt reply dated M a y  3 , 1995. It 
w a s d efen siv e  o f  their p o lic ie s , and included  a  co p y  o f  the A laska statues  
regarding v ic tim s rights and th e  fa c t that I  had no leg a l recourse i f  th ey  c h o se  not 
to apply th e  duties o f  th e  prosecution , etc. It a lso  contained  an invitation  to  m eet  
w ith  th e  D A . S o , after 7  m onths I w a s fin a lly  granted “access o f  in form ation”  
and m ade a  step  tow ard h ea lin g  w h ich  the v ictim  o f  h om icid e  so  desperately  
needs.

It is  m y  personal o p in io n  that the n ew ly  drafted legislation  is another step  tow ard  
restoring “freedom  and ju s t ic e  for a ll” in clu d in g  innocent v ictim s. I lik e  th e  fact  
that it creates a lega l ad vocate for v ictim s rights, and creates a “m ech an ism  to  
guarantee the practical application  o f  th is  very im portant C onstitutional 
A m endm ent”. I’m  not sure that the w ord “guarantee” is  accurate though b ecau se  
there still seem s a  n eed  fo r  clear, sp ec ific , stronger con seq u en ces w h en  an  o ff ic e  
is  in  n on-com pliance. H o w  can  th e  la w  “guarantee”  v icitm s rights w ith  im m unity  
c la u ses  present b o th  in the A laska Statues os w e ll as the n ew  A d v o ca cy  A c tiB ill  
219?  B ut in  general I support it  as a great step forward, and w o u ld  o ffer  a  f e w  
considerations:

1. S ec .2 4 .6 5 .0 2 0 . A p p o in tm en t o f  th e  v ic tim s’ a d v o ca te . In  addition  to  
the leg is la tiv e ly  appointed m em bers o f  the n om inating  co m m ittee , I 
th ink  there should  be present a  sm all advisory group o f  v ic tim s or  
q u alified  persons from the private sector. T h e n on -leg isla tive  c o m ­
m unity has m uch  to o ffer  from  personal experience w ith  th is issu e .
T h e  su ccess  o f  th is proposed program is  dependent upon g ettin g  th e  
right attorney and s ta ff  w ho are tru ly  com m itted  to  v ic t im s  r ig h ts .

2. S ec .2 4 .6 5 .0 8 0 . O ffic e  fa c ilit ie s  and a d m in istra tio n . T h e leg is la tiv e  
budget shou ld  n o t take aw ay from  m on ies approved to  fu n d  private  
a g en c ies  such a s  V ictim s for Justice.



3. S c c .2 4 .6 5 .0 9 0 . P r o c e d u r e . It  w ou ld  b e  good  to estab lish  a  tim e lin e  
fo r  com p letion  o f  the in vestigative  process. K eep in g  v ictim s  
in fo rm a l regularly o f  progress after th e  com plain t has b een  f ile d  is  o f  
utm ost im portance as th ey  w ork  through their g r ie f  H o m ic id e  g r ie f  is  
m ore co m p lex  and o v erw h elm in g  than m o st grief. C om m u n ication  and  
in form ation  h elp  v ic tim s restore a sen se  o f  order, and provides so m e  
r e l ie f  from  in ten se  rage and confusion .

4 . S e c J l4 .6 5 .1 5 0 ,1 6 0 ,1 7 0 .1 8 0 ,1 9 0 .  P ro c e d u r e  a fte r  in v e s t ig a t io n .. .  
T h ese  sec tio n s  d ea l w ith  con seq u en ces for non -com p lian ce in  adm inis­
tering v ic tim s rights. W c w ou ld  lik e  to  see  m ore sp e c if ic , d efin ed

con seq u en ces such  a s  “rem oval from  jo b  position” or
so m e  su ch  thing. T h e  im m unity  c lau se  really  ba ffles m e b eca u se  it  
leaves v ic tim s n o  le g a l r e c o u r se  i f  a  ju stice  agen cy  refuses to  co m p ly  
w ith  the law .

E ig h ts  w ith o u t  r e c o u r se  is  rh etoric!



S E N A T E  C O M M IT T E E  R F ^ O R T  
F ir s t C om m itte e o f R e fe r ra l

DATE: 1/12/98 FURTHER: Finance

Date o f 5-Day Notice:
(in accordance with Uniform Rule 23)

DATE TURNED 
IN TO OFFICE: /  -

Judiciary Committee considered SENATE BILL NO. 219

"An Act relating to establishing an office of crime victims' advocacy; and amending Rule 16, Alaska 
Rules of Criminal Procedure, Rule 9, Alaska Delinquency Rules, and Rule 501, Alaska Rules of 
Evidence.”

and rec o m m en d s:
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[ ] te ch n ica l title  
[ ] new: SCR"____
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Com m ittee

Department Date Zero Fiscal Department Date Zero Fiscal
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F I S C A L  N O T -

Revision Date:
Title: "An Act relating to establishing an office of
crime victims' advocacy; and amending Rule 16, A laska...
Sponsor: Senator Halford_______________________
Requestor: Senate Judiciary______________________

COMPONENT SER IAL  NO:

STATE OF ALASKA BILL VERS BiU Version:, 3 2  O-tJ-------
1998 LEGISLATIVE SESSION PUBLISH [ (S) Publish Date: / 'B o  -qg

Department Affected: Legislative Affairs Agency 
BRU:   Legislative Council______

Component: Council & Subcommittees

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 99 FYOO FY  01 FY 02 FY  03 FY 04
PERSO N AL S ER V IC ES
TRAVEL
CO NTRACTUAL
SUPPLIES
EQUIPM ENT
LAND & STR U C TU R ES
GRANTS, CLAIMS
M ISCELLANEO US

429.6 429.6 429.6 429.6 429.6 429.6
4.2 4.2 4.2 4.2 4.2 4.2

28.6 28.6 28.6 28.6 28.6 28.6
2.0 2.0 2.0 2.0 2.0 2.0

44.2 0.0 0.0 0.0 0.0 0.0

TO TAL O PERATIN G 508.6 464.4 464.4 464.4 464.4 464.4

CAPITAL 0 0 0 0 0 0

REVEN UE FUND S O U R C E 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
G EN ERAL FUND 
FED ERAL FUN DS 
O THER  FUND S O U R C E  
TO TAL

508.6 464.4 464.4 464.4 464.4 464.4

508.6 464.4 464.4 464.4 464.4 464.4

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PO R AR Y 0 0 0 0 0 0

Estimate o f current year impact:

ANALYSIS: (Attach a separate page if necessary)
SB 219 establishes an Office of Crime Victims' Advocacy in the Legislative Branch of Government. The Victim's 
Advocate will be appointed for 5 years and be compensated a Range 26A. For the purposes of this fiscal note 
staff for me Victim's Advocate will be 2 attorney’s, 1 paralegal, and 3 clerical personnel. Office Space will be 
acquired and furniture and equipment will be purchased to set up the office. If the office were staffed with 1 Attorney,
1 Paralegal, and 1 clerical position the cost for the initial year would be $337.7 and $307.5 thereafter. LAA will proces 
payroll, provide accounting & teleconference assistance and DP support at no cost to the Advocate office.

Prepared By: Karla Schofield, Deputy D irectoV^(LuJLp-^Lr  Phone: 465-3852
Division: Adnqinistr^tive Services Date

Approved By: Pam elaArvam t,Executive Director
Agency: Legislative Affairs Agency Date: | / 2-| / C/g
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Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, G ov ., & Impact RSCAL n o t E(S)
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CONTINUATION OF FISCAL NOTE: SB 219

Monthly Annual Health
Salary # Salary Benefits Insurance Total

Victims Advo 26A 5815 1 69780 88348 5700 94048
2 Attorney's 23A 4889 2 117336 148559 11400 159959
1 Paralegal 16A 3031 1 36372 46051 5700 51751
1 Secretary 14A 2640 1 31680 40110 5700 45810
1 Secretary 12A 2324 1 27888 35309 5700 41009
1 Secretary 10A 2059 1 24708 31283 5700 36983

429,560 429,560

Travel
It is anticipated that the victim's advocate will make 3 trips to attend in state meetings and 1 trip 
to meet with victim's advocate organizations in other states.

Travel Per Diem 
3 trips in state 1110 1629 2739
1 trip out of st 780 680 1460

4199 4,199

Contractua l
It is anticipated that the Office of the Victim's Advocate will install phones, incurr phone bills, and 
use postage and need maintenance on their copier machine.

Phones 3600
Postage 3000
Copier Maintenance 600
Membership Dues 500
Subscriptions 500
Office Space 1,000 Sq. Ft. 20400

28600 2*3600

Supp lies
It is anticipated that the Office of the Victim's Advocate will need office supplies.

Office Supplies 2,000 2,000

Equ ipm ent
It anticipated that the Office of Victim’s Advocacy will need equipment.

7 Phones 
1 Fax Machine
3 Executive Desks
4 Secretarial Desks 
7 Chairs
7 File Cabinets 
7 Computers 
3 Printers 
1 Copy Machine

3500
650

4500
4000
1400
2800

14000
5400
3000

44250

Grand Total

44250

508,609
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This bill establishes in the legislative branch the Office of the Victims' Advocate. The victims' advocate will advocate on 
behalf of crime victims in felon> cases in the courts of the state and investigate complaints of crime victims in felony 
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P R E P A R E O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

f u r t h e r  d i s t r i b u t i o n  I n f o r m a t io n ,  c a l l  t h e  G o v e r n o r ' s  L e g i s l a t iv e  O f f i c e
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