


FISCAL NOTE

R ev is io n  D ate (Note if c o r r e c t i o n ) ____________________________ D ep t. A ffected______________ Law_____________________
Title A n A ct re la ting to c om m o n  law  liens , to rem ed ie s ,________ B R U  C r im ina l D ivision/C iv il D iv is ion___________
costs, and  fees im p o s e d  for the reg istration , filing or reco rd ing  ...___________ C om p o n e n t 1st-4th Jud Dist., OSPA ; C o lle c t io n s
S ponso r S en a te  R u le s  C om m itte e_______________________________  & Support. Gov't Affairs, S p e c ia l Lit.
R eques te r S e n a te  Labor and  C o m m e rc e  C om m itte e  C om p o n e n t S er ia l N o . 2198-99,2261,79.01,03;

STATE OF ALASKA BILL NO. SB 195 !

1998 LEGISLATIVE SESSION

Expenditures/Revenues (Thousands  o f  Dollars)_______________2210, 2207, 2213
O P E R A T IN G  E X P E N D IT U R E S FY  99 FY00 FY  01 FY  02 FY  03 F Y  04
Persona l S e rv ic ts
Travel
Con tractua l
S upp lie s
Equ ipm en t
Land & Structures
G rants & C la im s
M isce lla neous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

CA P ITA L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (______ )

FU N D  S O U R C E  (Thousands of Dollars)
1002 F edera l R e ce ip ts
1003 G F  Match
1004 G F
1005 GF/Program  R ec e ip ts  
1037 GF/Menta l H ea lth  
O ther (SDecify Type)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY98) co s t: 
P O S IT IO N S
Full-time
Part-time
Tem porary

A N A LYS IS : (Attach a separate page if necessary)
SB  195 m akes  it eas ie r , a nd  faster, to r em o ve  a n o n cons e ns ua l c o m m o n  law  l ien aga inst the persona l property of a 
pub l ic  servant that w a s  not fi led a c c om p a n ie d  by a spec if ic  court order. In addit ion, a person  filing such a lien v/ould be 
liab le for actua l a n d  puna t ive  d am ag e s ,  as we l l as cost and  re a so n a b le  attorneys fees. C r im ina l pena l ites for offering a 
false instrument for record ing  are c rea ted  by this bill.

If the no n con s e n sua l l ien w a s  fi led aga inst the property of a p ub l ic  servant em p lo y ed  by the Execut ive  or Jud ic ia l B ranch 
b a sed  on their p e r fo rm an c e  or n o np e r fo rm ance  of their duties , the D epa r tm en t  of L aw  w ou ld  represent them . Un less  
s om e o n e  we re  to f ile w h o le s a le  l iens aga inst m any  publ ic  servants  at o n c e ,  as has h a p p e n e d  in Montana  and Texas , the 
depa rtmen t b e l ie v e s  the effect of the bill to be m in im a l and  is not subm itt ing a fiscal not-1 w ith costs.

/   , z ___________ L
P repared  by /do^rTM . K a s s o .) )  \ • Y 7 $ L A s \ - C '  \  
D iv is ion  //^Attorney G e n e ra l's O ffice /  ' \

■missiqnfir»^—
7TA X.

Approved  by Cc 
A gency

7

I B ruce M. Botelho, A ttorney G en e ra l

P ho  re 
Drte_

Date

465-5370
1/25/93

1/26/93
^D epa rtm en t of Lav/

( H a *  9/0/ )  9A f n f o / m  j i v C M B .

ARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Far funner distribution information, call the Governors Legislative Office
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FISCAL NOTE No.

STATE OF ALASKA

1998 LEGISLATIVE SESSION

Bill Version: 3 K  l9 £

R ev is io n  D a te  (Note if correction) _____________________
Title An A ct re la ting  to c om m o n  law  liens , to rem ed ies ,
costs , and  fe es  im p o s e d  for the reg istration , filing or record ing ..
S p on so r S en a te  R u le s  C om m it te e ___________________
R eq ue s te r  S e n a te  L abo r and  C o m m e rc e  C om m itte e

Dept. A ffected 
'B R U
C om p o n e n t

(S) Pub lish  D ate :_  
Law

J - M - W

C r im ina l D ivision/Civ il D iv is ion
1st-4th Jud O ist., OSPA ; C o lle c t io n s
& Support. Gov't Affairs, S p e c ia l Lit.______

C om p o n e n t S er ia l No. 2198-99, 2261, 79, 01, 03;

Expenditures/Revenues (Thousands  o f Dollars) 2210,2207, 2213
O P E R A T IN G  E X P E N D IT U R E S FY  99 F Y  00 F Y  01 FY  02 FY  03 FY  04
P ersona l S e rv ic e s
Trave l
Con trac tua l
S upp lie s
E q u ipm en t
Land & Structures
G rants & C la im s
M is ce lla n eo us

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E (Thousands of Dollars)
1002 F ed e ra l R e ce ip ts
1003 G F  Match
1004 G F
1005 GF/Program  R ec e ip ts  
1037 GF/M ents i H ea lth  
O ther (Specify Type)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY98) co s t:  
P O S IT IO N S
Full-time
Part-time
T em porary

A N A LYS IS : (Attach a separate page if necessary)
SB  195 m ak es  it eas ie r , a nd  faster, to rem ove  a no nconsensua l c o m m o n  law  lien aga inst the persona l property of a 
pub l ic  servant that w a s  not filed a c c om p a n ie d  by a spec if ic  court order. In add it ion , a person filing such a l ien w ou ld  be 
l iab le for actua l a nd  puna t ive  d am ag e s ,  as we l l as cost and r e aso nab le  attorneys fees. C r im ina l pena l ites for offering a 
false instrument for reco rd ing  are c rea ted  by this bill.

If the no n con s e n s ua l  l ien  w a s  f i led aga inst the property of a pub l ic  s ervan t em p lo y ed  by the Execut ive  or Judic ia l B ranch 
b a sed  on their p e r fo rm an ce  or no np e r fo rm ance  of their dut ies , the D ep a r tm en t  of L aw  wou ld  represent them . U n le s s  
s om e o n e  w e re  to fiie w h o le s a le  l iens against m any  public servants at o n c e ,  as has h a p p e n e d  in Montana and Texas , the 
d epa r tm en t b e l ie v e s  the effect of the bill to be  m in im a l and is not subm it t ing  a fiscal note with costs.

/ C -  ! z
P repa red  by 
D iv is ion

A pp roved  by C  
A gency

JgdnM. Kasson-^Z^zV .) A \ ■
r r> r n r 1/ r~? nr, n n lv  1̂1 IT:— n / I ^Aftornay G enera l's  O ffice /

B ruce M. Botelho, A ttorney G e n e ra l

P hone
Date_

Date

465-5370
1/26/98

1/26/98
epartm ent of Law

(Rev 0797) 9ftfnfofm xlvOMU

ARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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SEN A TE  C O M M IT T E E  R ^ O R T

D A T E :  1/28/98 F U R T H E R :

DATE TURNED ' -
IN TO OFFICE: ^2

Judiciary C o m m i t t e e  considered S E N A T E  BILL N O .  1 9 5
i

uA n  Act relating to c o m m o n  law liens, to remedies, costs, a n d  fees i m p o s e d  for the registration, filing, 
or recording of certain nonconsensual c o m m o n  law liens, a n d  to penalties for recording c o m m o n  law 
liens."

and recommends:

] be replaced with CS

] adopt p r e v i o u s  CS

] attached amendment(s)

] adopt Letter of Intent by___

] further referral to the______

Committee 

, Committee

Senate Bill:
[ ] same title 

J  [ ] new title
House Bill:

J  [ ] same title 
[ ] technical title 
[ ] new: SCR"___

Department Date Zero Fiscal Department Date Zero Fiscal

LWi'T 5vs-f&>v\
t - w z <f>

UAto Q u it, t - m a <?>r

[ ] APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying Governor’s bill



Exp*nditur* «/R«v«mw«______
O PERATING EXPEND ITURES
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQU IPMENT
LAND & STRUCTURES
GRANTS & CLA IMS
M ISCELLANEOUS___________
TOTAL OPERATING

TOTAL

Estim ate o f any cu rren t year (FY 98) cost: $ Non*

P o s i t i o n *

ANALYSIS: (Attach a aepara lo  peg* if n«c«**ary)
y

No fiscal impact.

FISCAL NOTE no. /
S T A T E  O F  A L A S K A  B E L L  P B ill V c rs ion :_  £ 8  1 9 £
1 9 9 8  L E G I S L A T I V E  S E S S I O N  (S ) P ub lish  D a te : i - n - H V
Ravia ion Data: 0 1 / 2 3 / 9 8  Dept. Affaotod: Alaska Court System__________________
T itle: Common Law Uens___________________________ BRU: Trial Courts
________________________________________________________________ Com ponent: _______________

Sponsor: Senate Rules by Request______________  ___________
Requestor: Senate L&C  COMPONENT SER IAL N O . 768

CAPITAL EXPEND ITURES | | | | I ■ I

CHANGE IN REVENUES  ( ) | | | |

1002 Federal Receipts
1003 GF M atch
1004 GF
1005 GF/Program Rece ip ts 
1037 GF/Mental Hea lth 
Other

Fund Source rfhouaanda of Dollar*)

P hone :_____ 2 6 4 - 8 2 6 5
Date: 0 1 / 2 3 / 9 8

Approved by: 
Agency:

Prepared by: 
Agency:

Date: 0 1 / 2 3 / 9 8

Doug Woolivcr, Administrative 
Alaska Court

Stephanie J . Cole, Administrative Director

TO  GOVERNOR ’S LEG ISLATIVE OFF ICE

Alaska Court

PREPARER TO  PROV IDE ALL
AM

Rev 1/98 Pago 1 of 1



' « *

Doug W oo llv e r
Administrative Attorney

State o f Alaska 
Office Of The Administrative Director

February 3 , 1 9 9 8

820 West 4th Avenue 
Anchorage, Alaska 99501-2005 

(907) 264-8265 
FAX (907) 264-8291

Sena to r  Robin Tay lo r , Chair 
S ena te  Jud ic ia ry  Comm ittee  
A laska S ta te  Legislature 
S ta te  Capito l 
Juneau , A laska 9 9 8 0 1

Dear S ena to r  Tay lo r :

The A laska Court S y s tem  respec t fu l ly  requests that SB 1 9 5  be schedu led  fo r  a hearing 
be fo re  the Sena te  Jud ic ia ry Comm ittee at you r earliest conven ience .

This bill seeks  to  address the grow ing prob lem o f bogus com m on  law  liens being filed 
against the real and persona l p roperty  o f  A laskans. It has becom e com m on  in recent 
yea rs  fo r  patrio t g roups to  record such liens against the p rope rty  o f  public o f f ic ia ls  
and private citizens w ith w hom  they disagree . The person genera l ly  finds ou t about 
the lien when  he o r she a ttem p ts  to  obtain a loan o r sell p roperty , and d iscove rs  that 
he o r  she canno t do so  until the lien has been re leased . This may take  many months .

Until recen t ly , this activ ity has not been o f  ma jo r concern in A laska . Last year, 
h ow eve r , a number o f  em p loyees  and e lected o ffic ia ls  o f  the Municipality o f  
Ancho rage  d iscovered  tha t nonconsensua l com m on law liens had been recorded 
against the ir p rope rty . The long list o f  pe rsons who were ta rge ted  by these  liens 
included M ayo r Rick M yst rom , and the members o f  the Anchorage A ssem b ly .

SB 1 9 5  fo rb id s  and makes it a m isdemeanor to  record a n onconsensua l c om m on  law 
lien w ithou t spec ific  au thoriza tion  f rom  a court. It s tream lines the judicia l p rocess  fo r 
re leasing a lien, and au tho r izes  the a tto rney  fo r a public se rvan t to  record  a notice o f 
invalid lien if such a lien is recorded against the p roperty o f  a public se rvan t . Finally, 
it p rov ides fo r  civil pena lt ies against pe rsons who record o r benefit from  
n onconsensua l com m on  law  liens.

SUPPORTING
DOCUMENTS



Thank  y ou  f o r  y ou r  cons idera tion  o f  this bill. If I can be o f  any ass is tance o r provide 
you  w ith an y  additiona l in fo rmation  p lease let me know .

Adm inistrative A tto rn ey



Alaska Court System
D o u g  W o o l i v e r  
A d m in i s t r a t i v e  A t t o r n e y

T e le p h o n e :
Fa cs im i le :

(907) 264-8265 
(907) 264-8291

SECTIONAL ANALYSIS OF SB 195

Section 1 is a con fo rm ing amendment to A S  0 9 . 3 8 . 5 0 0 ( 9 )  (the definition section o f  
the A laska Exemptions Act) that adds a re fe rence to common law liens within the 
definition o f  "lien ." The new  re ference s ta tes  that, to be valid, a common law  lien 
must either be consented to by the ow ne r o r accompanied by a court order.

Section 2  adds article 2A  to  AS 9 . 4 5  (Actions Relating to Real Property). The new  
article is entitled "Actions Relating to  Nonconsensua l Common Law Liens" and 
contains 4  sections .

A) Section 0 9 . 4 5 . 1 6 1  s ta tes  tha t if a nonconsensual common law  lien is
recorded or filed against the property o f a public servant and is not 
accompanied by a court order., an attorney representing the public 
se rvan t may submit fo r  recording c r filing a notice o f  invalid lien. A 
copy  o f  the notice is sen t to  the person who recorded o r filed the 
com m on  law lien.

B) Section 0 9 . 4 5 . 1 6 4  provides fo r  an expedited court proceeding to  have
an invalid nonconsensua l com m on  law lien released. Under the 
provis ions o f  this section , a person submits a request to  the cou rt 
containing an affidavit setting out the facts upon which the request is 
based. If the fac ts  support the need fo r an expedited hearing, the cou rt 
can order the person who recorded or filed the lien to appear at a 
hearing within 2 0  days. If the  cou rt finds that the lien is invalid, o r if 
the person who recorded or filed the lien does not appear, the cou rt can 
grant the order releasing the lien and order the lien claimant to pay the 
cos ts  and actual reasonab le a tto rney fees incurred by the party making 
the request.

C) Section 0 9 . 4 5 . 1 6 7  s ta tes that a person who records or files an invalid
nonconsensua l com m on law lien is liable to the owner fo r actual and 
punitive damages as well as actual reasonable attorney fees . This 
section also provides fo r  the liability o f  a person who is a grantee o f  an 
invalid nonconsensua l com m on  law  lien if he or she refuses to re lease 
the lien when requested by the ow ne r o f the property affected .

SECT IONAL  ANALYS IS



Sectional Analysis of SB 195 Page Two

D) Section 0 9 . 4 5 . 1 6 9  provides definitions fo r "fi led," "nonconsensua l 
com m on  law lien," public se rvan t ,"  "reco rd ," and "recorder."

Section 3 amends AS 1 1 . 4 6 . 5 5 0  (offering a fa lse instrument fo r  recording) by 
making this current crime the crime o f  o ffe ring a fa lse instrument fo r recording in the 
f irst degree. This section is a con fo rm ing amendment that is necessary fo r  the 
creation o f  the new  crime o f  "o ffe ring a fa lse instrument fo r  recording in the second 
degree" added by section 4  o f  the bill. Section 3  does not make any substantive 
changes.

Section 4  amends AS 1 1 . 4 6 . 5 5 0  by creating the new crime o f offering a fa lse 
instrument fo r  recording in the second degree. This section makes it a c lass A 
m isdemeanor to record or file an invalid comm on law lien against real or personal 
property.

Section 5 amends AS 3 4 . 3 5  (the liens chapter in title 3 4 )  by adding a new section 
entitled "Nonconsensua l comm on law liens." This section prohibits the recording or 
filing o f  nonconsensua l comm on law liens against real or personal property w ithout 
an accompanying court order. This section a lso provides definitions fo r the te rm s 
"fi led ," "nonconsensua l comm on law liens," "reco rd ," and "recorder."



BILL: S B  195 S H O R T  TIT L E :  C O M M O N  L A W  L I E N S
B I L L  V E R S I O N :
S P O N S O R ( S ) :  R U L E S  B Y  R E Q U E S T

C U R R E N T  S T A T U S :  (S) J U D  S T A T U S  DATE: 0 1 / 2 8 / 9 8

TITLE: "An A c t  r e l a t i n g  to c o m m o n  l a w  liens, to r e m e d i e s ,  costs, a n d  fees 
i m p o s e d  f o r  t h e  r e g i s t r a t i o n ,  filing, o r  r e c o r d i n g  of c e r t a i n  n o n c o n s e n s u a l  
c o m m o n  l a w  liens, a n d  to p e n a l t i e s  f o r  r e c o r d i n g  c o m m o n  l a w  l i e n s . "

0 5 / 0 6 / 9 7 1 7 1 7 (S) R E A D  T H E  F I R S T  T I M E  - R E F E R R A L ( S )
0 5 / 0 6 / 9 7 1 7 1 7 (S) L&.C, J U D
0 1 / 2 8 / 9 8 2 3 2 8 (S) L & C  R P T  3DP
0 1 / 2 8 / 9 8 2 3 2 8 (S) DP: LEMAN, KELLY, M A C K I E

0 1 / 2 8 / 9 8 2 3 2 8 (S) Z E R O  F I S C A L  N O T E S  (COURT, LAW)
0 1 / 2 8 / 9 8 2 3 2 b (s) R E F E R R E D  T O  J U D I  I A R Y

BILL HISTORY



T H E  A L A S K A  C O U R T  S Y S T E M

Doug Wooliver 
Administrative Attorney

Telephone (907) 264-8265
Facsimile (907) 264-8291

S p o n s o r  S t a t e m e n t  
SB 1 9 5

T h e  A l a s k a  C o u r t  S y s t e m  a s k s  t hat t h e  legislature c o n s i d e r  S B  1 9 5 .  T h i s  bill 
a d d r e s s e s  t h e  g r o w i n g  p r o b l e m  of b o g u s  c o m m o n  l a w  liens b e i n g  filed a g a i n s t  

t h e  p r o p e r t y  of A l a s k a n s .  It h a s  b e c o m e  c o m m o n  in r e c e n t  y e a r s  for patriot 
g r o u p s  a n d  o t h e r s  to r e c o r d  s u c h  liens a g a i n s t  t h e  p r o p e r t y  of public officials 

a n d  private citizens w i t h  w h o m  t h e y  dis ag re e.  T h e  p e r s o n  gen er al ly  finds o u t  
a b o u t  t h e  lien w h e n  h e  or s h e  a t t e m p t s  to o b t a i n  a l o a n  or sell p ro pe rt y,  a n d  

d i s c o v e r s  t h a t  h e  or s h e  c a n n o t  d o  s o  until t h e  lien h a s  b e e n  released. T h i s  m a y  

t a k e  m a n y  m o n t h s .

Until recently, this activity h a s  n o t  b e e n  of m a j o r  c o n c e r n  in A l a s k a .  L a s t  year, 

h o w e v e r ,  a n u m b e r  of e m p l o y e e s  a n d  e l e c t e d  officials of t h e  M u n i c i p a l i t y  of 
A n c h o r a g e  d i s c o v e r e d  t h a t  n o n c o n s e n s u a l  c o m m o n  l a w  liens h a d  b e e n  r e c o r d e d  

a g a i n s t  their p r o p e r t y .  T h e  l o n g  list of p e r s o n s  w h o  w e r e  t a r g e t e d  b y  t h e s e  liens 
i n c l u d e d  M a y o r  R i c k  M y s t r o m ,  a n d  t h e  m e m b e r s  of t h e  A n c h o r a g e  A s s e m b l y .

S B  1 9 5  m a k e s  it a m i s d e m e a n o r  to r e c o r d  a n o n c o n s e n s u a l  c o m m o n  l a w  lien 

w i t h o u t  t h e  specific aut h o r i z a t i o n  of a court. It s t r e a m l i n e s  t h e  judicial p r o c e s s  
for rel ea si ng  a lien, a n d  a u t h o r i z e s  t h e  a t t o r n e y  for a public s e r v a n t  t o  r e c o r d  a 

n o t i c e  of invalid lien if s u c h  a lien is r e c o r d e d  a g a i n s t  t h e  p r o p e r t y  of a public 

s e r v a n t .  Finally, it p r o v i d e s  foi civil p en alties a g a i n s t  p e r s o n s  w h o  r e c o r d  or 

b en ef it  f r o m  n o n c o n s e n s u a l  c o m m o n  l a w  liens.

T h e  A l a s k a  C o u r t  S y s t e m  r e q u e s t s  y o u r  s u p p o r t  for this bill.

REQUESTORS


