


F I S C A L  N O T E

Revision Datej____________________
Title:

STATE OF A L A S K A

1997 LEGISLATIVE SESSION

Sponsor:
Requestor:

BILL NO. SB 114

Em ployees: Political con trib  & actlv lllo

Senate Jud ic iary_______________________
Sonate Jud ic iary_______________________

Department Altectod: Labor_________
BRU: O ffice of the C om m issioner
Component:_____________________________

Alaska Labor Relations Agency 
1.2 0 0COM PONENT S ER IA L NO.

EXPENDITURES/REVENUES:
OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TA L OPERATING 0.0 0.0 0.0 0.0 0.0 | 0.0

CAPITAL

CHANGE IN REVENU E  
FUND SOURCE If

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
I FULL-TIME
1 PART-TIME

TEMPORARY

:stimate of current year (FY97) impact: S Nono
ANALYSIS: (Attach a separate pago if necessary)

AS 23.40.220 addressos a public employee's written authorization for deductions (or dues, fees, and other 
employee benefits. Section 2 of SB  114 would amor.d AS 23.40.220 as lollows: 'If all or part of a doduction under 
this section will bo usod to make a political contribution, tho written authorization must comply with AS 15.13.160."
It is not anticipated that tho proposed amondment to AS 23.40.220 would have a fiscal impact on tho oporatlon ol 
the Alaska Labor Relations Agoncy (ALRA). Sinco July 1,1990, approximately eight unfair labor practice charges 
relating to dues deductions have boon filed with ALRA, one of which concerned use of duos for political 
contribution purposes. Though tho proposed amendment to AS 23.40.220 could increase the numbor of unfair 
labor practice charges filed, a significant increase is not anticipated. Additional staff would not bo nooded._________

Prepared by: Jan Hart DoYounq, Hearing Examiner
Division: Alaska Labor Relations Agoncy____________

/̂ v v /' <5—9- s
Approved by Commissioner: Tom  Cashery C om m issioner
Agoncy: Popartm ont o f Labor_______________________

P h o n o : 
D a to :

Date:

269-489G
3/17/97

3/17/97

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIES TO  GOVERNOR'S LEGISLATIVE OFFICE
e^r.’fthor distribution information call tho Governor's Legislative Office
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STATE OF A L A S K A

1997 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 114

Revision D a te :________________________________________________________Department Affected: Adm inistration______________
Title : "An  A ct relating to contributions from employees,.’’-----------------------------------------------------------------------------------------------------
_______________________________________________________________________ Component: Alaska Public Offices Com mission
Sponsor: (S) Judiciary Committee____________________________________ _________________________________________________
Requestor: (S i JU D ___________________________________________________  C O M P O N E N T  S E R IA L  N O . 20________________

E X P E N D IT U R E S /R E V E N U E S : (Thousands oFDollars)
O P E R A T IN G  E X P E N D IT U R E S F Y  98 F Y  99 | F Y  00 F Y 0 I F Y  02 F Y  03

P E R S O N A L  S E R V IC E S  
I T R A V E L  

C O N T R A C T U A L  
S UPPLIES  
E Q U IP M E N T  
L A N D  &  S T R U C T U R E S  
G R A N T S , C L A IM S  
M IS C E L L A N E O U S

0 0 0 0 0 0
.5 .5 .5 0 .5

33.6 60.9 47.1 60.9 42.1 60.9
.4 .3 .3 .3 .3 .3
0 0 0 0 0 0

T O T A L  O P E R A T IN G 34.5 61.7 47.4 61.7 42.4 61.7

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN  R E V E N U E S  ( )

F U N D  S O U R C E : (Thousands o f  Dollars)
1002 Federal Receipts
1003 GF Match

k 1004 GF 34.5 61.7 47.4 61.7 42.4 61.7
Pi 005 GF/Program Receipts

1037 G F/M ental Health
O TH E R
T O T A L 34.5 61.7 47.4 61.7 42.4 61.7
Estimate o f  any current year (F Y  97) cost: S 0
P O S ITIO N S:
F U L L -T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
TEM P O R A R Y 0 0 0 0 0 0
A N A LY S IS : (Attach a separate page i f  necessary.) 
SEE A T T A C H E D

I’tepared In : Karen Moorman
Division: Alaska Public Offices Commission

Phone: 276-1170 
Date:

Approved in  Commissioner: M ark Hover 
Agency. Department o f  Adm inistration___

Rl PARI K ID PROVIDE Al.l DIS I RIIllJ I ION COPIES TO  GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

A N A L Y S IS :  (continued)

STATE Ol' ALASKA BILL NO. SB1I4
1997 LEGISLATIVE SESSION

SB 114 requires employers to obtain written authorization from employees annually before they may withhold wages for 
political contributions. Employers must keep authorization forms and documents reflecting dates and amounts of 
contributions on file for three years. In addition, the bill prohibits giving in the name of another and discrimination against 
an officer or employee for failure to contribute or otherwise support or oppose a political candidate, group or issue.

>The Commission estimates that this bill will result in three additional complaints each election year; two additional complaints in non-election years. Because of the complex nature of the evidence required to establish “giving in the name of 
another" or employment discrimination and because the new campaign finance law requires that complaints be resolved in 
180 days, the Commission would need to secure additional investigative support on a contractual basis. In the complaints 
described, the Commission also estimates that allegations would require that the Commission retain a hearing officer to hold 
an administrative hearing to resolve factual disputes.

The Commission has not had to deal with employment discrimination in the past. If authority over discrimination complaints 
was assigned to a more appropriate regulatory agency with expertise in employment discrimination, the associated cost of 
complaint resolution would be reduced.

In summary, the fiscal note reflects contractual funds to handle additional complaints—including additional investigative 
support; retention of a hearing officer; deposition costs; and other investigative costs. Additional costs associated with 
complaint resolution include supply costs for paper, folders and file cabinets. Remaining contractual, supply and travel costs 
reflect development and distribution of forms; promulgation of regulations in the first year; and education of employers with 
p̂ayroll deduction plans. Specific costs include paper, internal copying costs, advertising notice, and postage charges, 
educational efforts would be accomplished through mailings and trainings in Anchorage and Fairbanks. Travel to Fairbanks 
would occur in the first year of implementation of the bill, then each succeeding election year.

@/LEG97/@ KPGa Page _2_of_2.



F ISCAL NOTE
STATE OF ALASKA

1997 LEGISLATIVE SESSION
BILL NO. SB 114

Revision Date: ________________________________
Title: An Act relating to contributions from employee 
compensation for political purposes . . .
Sponsor: Senate Judiciary 
Requestor: Senate Judiciary

Department Affected: Administration
BRU: Centralized Admin:strativa Services
Component: Finance

COMPONENT SERIAL NO. 59

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0.0 7.0 7.0 7.0 7.0 7.0

TOTAL OPERATING 0.0 7.0 7.0 7.0 7.0 7.0

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( 1 T

I 1002 Federal Receipts 
I 1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL 0.0 7.0 7.0 7.0 7.0 7.0

Estimate o f any current year (FY 97) cost: $ 0.0 
POSITIONS:
F U L L -T IM E
P A R T -T IM E
T E M P O R A R Y

A N A L Y S IS : (A ttach a separate  page if necessary.) S ince som e p o rtio n  o f  a ll u n io n  dues d ed u c ted  from  e m p lo ye e s  in the  
state’s 12 b a rg a in in g  agreem ents c o v e rin g  1 0 ,5 0 0  e m p loyees m a y  be used for p o litica l purposes, u n io n  dues a u th o riz a tio n s  
w o u ld  have  to be  re n e w e d  in w r itin g  a n n u a lly . T h is  w il l  generate a tre m e n d o us a m o u n t o f paper and  b u re a ucra tic  
processing. T o  h a n d le  th is  extra w o rk  w il l  requ ire  a p p ro x im a te ly  175 hours o f a personnel assistant, and 2 0 0  hours o f  an 
a dm in is tra tive  c le rk  a n n u a lly  fo r o n lin e  data e n try  and filing .

Prepared by: 
Division:

Don W an ie
F inance

Phone:
Date:

465-3435

Approved by Com m issioner: Mark Boyer 
Agency: Departm ent o f Adm inistration

v
l4 fb n / l .

Date: tt f r f
P R E P A R E R  TO  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS LA T IV E  O F F IC E  

For further distribution information, call the G overnor's Legislative Office
Pace 1 o f 1_
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FISCAL NOTE
STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 114
Revision Date: 
Title: "A n  A c t relating to contributions from
employee com pensation  for political purposes;
Sponsor:
Requester:

Senate Judiciary C om m ittee

D ept. A ffe c ted
[B R U : _________________________
Com ponent: General Legal Services

D epartm ent o f Law
C ivil Division

Senate Judiciary C om m ittee C O M PO N EN T S ER IAL NO. 2 0 8 7

Expenditures/Revenues (Thousands of Dollars)
OPERATIN G  EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSO NAL SERVICES
T R A V E L
C O N T R A C T U A L
SUPPLIES
EQUIPM ENT
LA N D  &  STRU C TU R ES
G R A N T S , C LA IM S
M ISC ELLAN EO U S

11.8 9.2 5.5 9 .2 5 .5 9 .2
0 .8 0 .7 0 .6 0 .7 0 .6 0 .7
2.3 1.9 1.3 1.9 1.3 1.9
0 .2 0.2 0.1 0 .2 0.1 0 .2

T O T A L  O PER ATIN G 15 .0 12.0 7 .5 1 2 .0 7 .5 1 2 .0

C A P IT A L  EXPENDITURES

C H A N G E IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1002  Federal Receipts
1003  GF M atch
1 0 0 4  GF
1005 G F/Program  Receipts
1006  G F /M H T IA  
Other

1 5 .0 12.0 7.5 12 .0 7 .5 12 .0

T O T A L 15 .0 12.0 7 .5 1 2 .0 7 .5 1 2 .0
Estim ate o f any current year (FY97) cost: $ 
POSITIONS

0.0

FULL-TIM E 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
P A RT-TIM E
TEM PO R ARY

A N A L Y S IS : (A ttach  a separate page if necessary)
SB 114 prohib its an employer or labor organization from increasing the salary of an officer or employee, or
giving a emolument, w ith the intent that all or part of the increase or emolument be given as a political 
contribution ("g iv ing in the name of another.") The bill also prohibits discrim ination against an officer or 
employee for failure to contribute or otherw ise support a political candidate, group or issue. SB 114 further 
prohibits an employer from withhold ing wages for a political contribution w ithou t an annual w ritten authorization 
from the employee.

Evidence in "g iv ing in the name of another" cases are more time intensive and factually and legally complex than 
other Alaska Public Offices Commission (APOC) type cases. To do these cases, the Department of Law would 
need to comm it more discovery, investigative, and research time. Employment discrim ination cases would also 
be a new type o f case for the commission and the Department o f Law, as the APOC does not currently have 
this authority . They are also more factually complex. In addition, new regulations and criteria would need to be 
develo p e d ._______________ ^  / _____jf-- ___

Prepared by: 
Division:

Approved by C om m issioner: 
A gency:

Bruce M . Bote lho, Attorney/Geneeneral Date: 3 /1 8 /9 7
D epartm ent of Law

PREPARER TO  PROVIDE A LL  D ISTR IBU TIO N  COPIES TO  G O VER N O R 'S  LEG ISLATIVE  OFFICE 
For furthor distribution information, call tho Governor’s Legislative Office

(Rev 10/96) 97fisno.xls/DBR Page 1 of 2
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 114 |

ANALYSIS CONTINUATION:

The Department of Law has based its fiscal note costs on the assumption tha t there would be three additional 
cases each election year, and tw o additional complaints in non-election year (one "g iving in the name of 
another" case and one discrim ination case). In addition, in the firs t year, regulations development would 
occur. The department estimates tha t approximate ly 125 hours of attorney time would be required fo r the 
election year projected caseload, plus $1 ,125 fo r direct case travel and deposition costs. In non-election 
years, approximately 75 hours would be needed, plus $975 in direct case travel and contractual. In addition, 
in FY 98 approximately 35 hours o f atto rney time would be required for promulgation of the new regulations.

If the employment discrim ination cases could be handled by another regulatory agency with experience in these 
types o f cases, the Department o f Law 's cost projections could likeiy decrease.

The cost estimates are based on the departm ent's FY 97 standard attorney cost schedule ($87/hour) and 
include clerical support, communications, space, supplies, data processing, and other normal overhead 
expenses. Direct case costs are included separately.

Page 2 of 2



T o n y  K n o w l e s
G O V E R N O R

S t a t e  o f  A l a s k a
O F F IC E  O F  TH E  G O V E R N O R

J u n e a u

P.O . B o x  110001 
J u n e a u , A la sk a  91311 -0001  

(9 0 7 ) 4 6 5 -3 5 0 0  
Fax (9 0 7 ) 4 6 5 -3 5 3 2

TO: Laura Chase
Senate Judiciary Committee

FROM: Shari K o c h m aS iJ^ - '''
Deputy Legislative Director

DATE: March 18, 1997

RE: SB 114

This is to advise the legislature that SB 114 does not require a fiscal note from the 
Division of Elections because the statutes cited in the bill have no effect at all on the 
operations of that division. A fiscal note is forthcoming from the Alaska Public Offices 
Commission.

FISCAL. NOTE(S)



FISCAL NOTE
S T A T E  O F  A L A S K A
1998 L E G IS L A T IV E  S E S S IO N

B IL L  N O . C S S B  114 (JUD)

Revision Date (Note if correction) ___________________
Title "An Act relating to contributions from employee
compensation for political purposes;..."

LawDept. Affected
‘ BRU ^ ___________________
Component Govermental Affairs

Civil Division

Sponsor
Requester

Senate Judiciary Committee
House Finance Committee

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

2207

OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 12.6 5.9 9.8 5.9 9.8 5.9
Travel 0.6 0.5 0.6 0.5 0.6 0.5
Contractual 2.6 1.4 2.1 1.4 2.1 1.4
Supplies 0.2 0.1 0.2 0.1 0.2 0.1
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 16.0 7.9 12.7 7.9 12.7 7.9

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

16.0 7.9 12.7 7.9 12.7 7.9

TOTAL 16.0 7.9 12.7 7.9 12.7 7.9

Estimate o f any current year (FY98) cost: 
POSITIONS

0.0

Full-time 0 0 0 0 0 0
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
CSSB 114 (JUD) prohibits an employer or labor organization from increasing the salary of an officer or employee, or 
giving a emolument, with the intent that all or part of the increase or emolument be given as a political contribution 
("giving in the name of another.") The bill also prohibits discrimination against an officer or employee for failure to 
contribute or otherwise support a political candidate, group or issue. CSSB 114 (JUD) further prohibits an employer from 
withholding wages for a political contribution without an annual written authorization from the employee.

Evidence in "giving in the name of another" cases are more time intensive and factually and legally complex than other 
Alaska Public Offices Commission (APOC) type cases. To do these cases, the Department of Law would need to 
commit more discovery, investigative, and research time. Employment discrimination cases would also be a new type of 
case for the copflnission and the Department of Law, as the APOC does not currently have this authority. They are also

* * '
Prepared by 
Division
Approved 
Agency

Bruce M. Botelho, Attorney General 
7  ̂ D e p a r tm e n t o f Law

Phone_ 
Date
Date

465-5370
5/6/98
5/6/98

(R«v9fl7)9ainfom»l#OMB

lEPARERlTOWRdJVlDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
l/or|further distnbution information, call tho Governor's Legislative Offico Page 1 of 2



«

ANALYSIS CONTINUATION

more factually complex. In addition, new regulations and criteria would need to be developed.

The Department of Law has based its fiscal note costs on the assumption that there would be three additional 
cases each election year, and tw o additional complaints in non-election year (one "giving in the name of 
another" case and one discrim ination case). In addition, in the firs t year, regulations development would occur. 
The department estimates tha t approximately 125 hours of attorney time would be required fo r the election year 
projected caseload, plus $1,125 for direct case travel and deposition costs. In non-election years, approximately 
75 hours would be needed, plus $975 in direct case travel and contractual. In addition, in FY99 approximately 
35 hours of attorney time would be required fo r promulgation of the new regulations.

If the employment discrim ination cases could be handled by another regulatory agency with experience in these 
types o f cases, the Department of Law's cost projections could likely decrease.

The cost estimates are basud on the department’s FY 98/99 standard attorney cost schedule ($92 .72/hour) and 
include clerical support, communications, space, supplies, date processing, and other normal ovehead expenses. 
Direct case costs are included separately.

FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 1 1 4  (JUD)
19 9 8  LEGISLATIVE SESSION

Page 2  o f 2



c c : M a i l  f o r :  L a u r a  C h a s e

Sub jec t: Re: SB 114 Fiscal Notes

From : Sam Shepard at Gov_Admin_Svcs 4/9/97 7:55 AM

To: Laura Chase at LAA_STAY

F Y I Thanks L a u ra .

_________________________________   R e p ly  S e p a ra to r
S u b je c t : SB 114 F is c a l N o te s
A u th o r : S h a r i Kochman a t G o v_ J u n e a u _C a p ito l
D a te : 4 /8 /9 7  4 :4 4  PM

can you p le a s e  t e l l  la u r a  chase no changes a re  needed in  
t h i s  f i s c a l  n o te  —  o ld  one a p p l ie s

_____________________________________  F o rw a rd  Heade r
S u b je c t : SB 114 F is c a l N o te s 
A u th o r : D a v id  K o iv u n ie m i a t DOA-DAS
D a te : 4 /8 /9 7  3 :1 2  PM

The changes i n  th e  CS do n o t change th e  f i s c a l  n o te s  e i t h e r  fro m  
F in a n ce o r APOC.



SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 3/5/97 FURTHER:

Date of 5-Dav Notico: 7_____  DATE TURNED , i
(in accordance with Uniform Rule 23) IN TO OFFICE: 4/1 / 7 r____________

Judiciary Committee considered SENATE BILL NO. 114

“An Act relating to contributions from employee compensation for political purposes; and prohibiting 
certain kinds of discrimination against employees for political purposes.”

and recommends: 

M lDe replaced w ith. 

[ ] adopt previous _

CS S #  j j q _

CS
J U J r f O . )  

. ( )

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

. Committee 

Committee

Senate Bill: 
\y \ same title 
[ j new title 

House Bill:
[ ] same title 
[ ] technical title 
[ ] new: SCR"___

SIGNING UQ. PASS DP OTHER,KECOMMENDA TIONS NR yDNP AM
I c e  k ' t (/< :

CHAIR:

NEWTISCAL NOTE(S):
Date Zero Fiscal

L a £ cxl ■€r

/] l5/~,2'AT)//-" 3/lS/lh /

C A u j /('(?.h/ ,  u /

A  f),v\ iN isr ^ -n oK -l /M x ~ /

& L£ ct70kI$ 5/ishf n /a Af//f j

PREVIOUS FISCAL NOTE(S):*
Department____________Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note '"include fiscal notes accompanying Governor's bill
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WORK DRAFT WORK DRAFT \  WORK DRAFT

CS FOR SENATE BILL NO. 114(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): SENATE JUDICIARY COMMITTEE

A BILL

FOR AN ACT ENTITLED 

"An Act relating to contributions from employee compensation for political 

purposes; and prohibiting certain kinds of discrimination against employees for 

political purposes."

BE IT ENACTED BY THE LEGISLATURE OB THE STATE OF ALASKA:

* Section 1. AS 15.13 is amended by adding a new section to read:

Sec. 15.13.160. Limitations on employers and labor organizations, (a) An 

employer or labor organization may not

(1) increase the salary of an officer or employee, or give an emolument 

to an officer, employee, or other person or entity, with the intent that all or a part of 

the increase or emolument be contributed or spent to support or oppose a candidate, 

state official against whom a recall petition has been filed, political party, or group; 

or

(2) discriminate against an officer or employee in the terms or 

conditions of employment of the officer or employee for

-1- CSSB 114(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



1 (A) failure to contribute to a candidate, ballot proposition,

2 political party, or group;

3 (B) failure in any way to support or oppose a candidate, ballot

4 proposition, political party, or group; or

5 (C) supporting or opposing hi any way a candidate, ballot

6 proposition, political party, or group.

7 (b) An employer or other person or entity responsible for the disbursement of

8 funds in payment of wages or salaries may not withhold or divert a portion of an

9 employee’s wages oi salaries for contributions to groups or for use as political

10 contributions unless the employee has filed a written authorization for the diversion

11 on a form prescribed by the commission. The form must inform the employee of the

12 prohibition against employer or labor organization discrimination described in (a)(2)

13 of this section. The written request is valid for no more than one calendar year from

14 the date of signing by the employee.

15 (c) For a period of at least four years after a disbursement under (b) of this

16 section, a person or entity who withheld a contribution under (b) of this section shall

17 maintain documents and books of accounts, including a copy of each employee’s

18 written request, the amounts and dates funds were actually withheld, and the amounts

19 and dates funds were transferred to a group. These documents and books of account

20 are open to public inspection during normal business hours.

21 * Sec. 2. AS 23.40.220 is amended to read:

22 Sec. 23.40.220. Labor or employee organization dues and employee

23 benefits, deduction, and authorization. Upon written authorization of a public

24 employee within a bargaining unit, the public employer shall deduct from the payroll

25 of the public employee the monthly amount of dues, fees, and other employee benefits

26 as certified by the secretary of the exclusive bargaining representative and shall deliver

27 it to the chief fiscal officer of the exclusive bargaining representative. If all or part

28 of a deduction under this section will be used to make a political contribution, the

29 written authorization must comply with AS 15.13.160.

WORK DRAFT WORK DRAFT 0-LS0614VE

CSSB 114(JUD) •2*
Now Text: Underlined [DELETED TEXT BRACKETED]



Decision Summary for Michigan AFL-CIO v. Miller
Rynnieva Moss, Rep. Vezey's Office

The Sixth Circuit Court of Appeals concluded that the Michigan statute that requires
annual affirmative consent for automatic payroll deductions made to separate segregated
accounts is content-neutral and that intermediate scrutiny is the appropriate standard 
review.

The U.S. Supreme Court has a litmus test that is applied to intermittent scrutiny of 
alleged restrictions on First Amendment freedoms:

1. Does the content-neutral law further an important or substantial 
governmental interest?

The Sixth Circuit determined that the right not to contribute to political 
causes that an individual does not favor is as pivotal a First Amendment 
right as is the right to solicit funds. "The protection o f  this right is certainly
at least 'important or substantial', if not compelling." Michigan State AFL-
CIO v. Candice Miller. Nos. 95-1397/1858.

The court noted that requiring annual consent ensures that political 
contributions are in accordance with wishes of the contributors.

2. Is the governmental interest unrelated to the suppression of free expression?

The court determined that the Michigan statute does not impose any direct 
limits on speech.

3. Is the incidental restriction on alleged First Amendment freedoms no greater 
than is essential to the furtherance of that interest?

The court determined that an annual mailing asking employees and members 
to check a box and to return the notice would suffice the law and would not 
be a crushing administrative burden.

The Sixth Circuit also determined the unions argument that asking people to 
check a box once a year unduly interferes with the speech rights of those 
contributors “borders on the frivolous.”



Purpose of HB 181 
Separate Segregated Funds

1. Implement a statute that requites annual voluntary consent for 
automatic payroll deductions that will be spent for political purposes.

2. Require that the money be collected and disbursed from a separate 
segregated fund available for public recess.

3. Define a separate segregated fund.

4. Include a separate segregated fund i.„ the definition of “group”.

Under existing statute, a person who violates a provision of this Chapter 
13 is guilty of a misdemeanor and upon conviction is punishable by 
imprisonment for not more than one year or by a fine of not more than 
$5,000.



Revision Datej________________
Title:

ST A T E  O F  A L A S K A
1 9 9 7  L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E

B IL L  NO .

Sponsor:
Requestor:

CSSB 114(JUD)

Employees: Political contrlb & activlUe

Senate Judiciary__________________
Senate Finance

Department Affected: Labor_______
BRU: Office of the Commissioner
C o m p o n e n t : ______________

Alaska Labor Relations Agency 
3-2.9 9COMPONENT SERIAL NO.

OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND SOURCE#

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other

-

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY97) impact: $ None

ANALYSIS: (Attach a separate page if necessary)
AS 23.40.220 addresses a public employee's written authorization for deductions for dues, fees, and other 
employee benefits. Section 2 of SB 114 would amend AS 23.40.220 as follows: "If all or part of a deduction under 
this section will be used to make a political contribution, the written authorization must comply with AS 15.13.160.* 
It is not anticipated that the proposed amendment to AS 23.40.220 would have a fiscal impact on the operation of 
the Alaska Labor Relations Agencv (ALRA). Since July 1,1990, approximately eight unfair labor practice charges 
relating to dues deductions have been filed with ALRA, one of which concerned use of dues for political 
contribution purposes. Though tho proposed amendment to AS 23.40.220 could increase the number of unfair 
labor practico charges filed, a significant increase is not anticipated. Additional staff would not be needed.

Prepared byjoOan Hart DeYoung,^Hoa
Division: Alaska Labor Relations Agency

Approved by Commissioner Tom Cashan, CommlaafeneT 
Agency: Department of Labor______________________

Phono: 
Date:

Date:

269-4896
4/3/97

4/3/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 10/94 Page 1 of 1



MAR-P6-97 WED 11:23 AK HUMAN RIGHTS COMM. FAX NO. 907 278 3S88

F I S C A L  N O T E

STATE O F A L A S K A
1997 L E G IS L A T IV E  SESSION

CS
B IL L  NO . S B 15 (JUD)

Office of tho GovernorRevision Date: ____________________________________________ Dept. A ffected_______
Title: "An A c t r e la t in g  to  c i v i l  a c t io n s . . .  BRU: Human Rights Commission
________________________________________________________ Component: _____________________
Sponsor:
Requester:

enator Taylor 
snare Finance'

E xpend itu re s /R e venue s

|COMPONENT SERIAL NO. 

(Thousands of Dollars)

T

OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

57.7 59.6 61.4 63.4 65.3 67.3

0.2
2.5

TOTAL OPERATING 60.4 59.6 61.4 63.4 65.3 67.3

CAPITAL EXPENDITURES

II CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 60.4 59.6 61.4 63.4 65.3 67.3
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 60.4 59.6 61.4 63.4 65.3 .. 67.3

Estimate of any current year (FY97) cost: 

POSITIONS

» 0.0

FULL-TIME 1 1 1 1 1 . 1
PART-TIME
TEMPORARY N

1--------------
ANALYSIS: (Attach a separate page if necessary)

As a resu lt o f th is bill, the Commission expects people w ill choose to file w ith the agency instead of filing in 
court, and w ill be referred to the agency more often by members o f the private bar While d ifficu lt to estimate, 
the Commission antic ipates an increase in compla in t filings o f approximate ly 15% . In order to avoid unfair 
delay in the processing o f these additional cases, the Commission w ill need to hire another investigator.

Prepared by:
Division:

Approved by Commiaaio 
Agency: /

(Rev 11/95) 90fianot.xli/Den

Phono:,
Date:

376-717..4,
3/21/97

Date: j b - y A

fO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, ceil the Governor's Logieltrtivo Offlco

Pep® 1 of 1



STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE
B IL L  N O . C S S B  7 0  (JUD )

Revision Date:  3/26/97________________________ Dept. Affected^___________ Corrections
Title:  Unlawful discharge of a firearm_________BRU:  All
_______________________________________________________________Component: _________________ All
Sponsor:  Senator Donley__________________________________________________
Requester:  Senate Judiciary________________COMPONENT SERIAL NO. #0694

E xpend itu re s /R e venue s (Thousands o f Dolla rs)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I C'PITAL EXPENDITURES 1 1 1 1 1 1

CHANGE IN REVENUES { ) 1 1 1 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: $ 

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary) ____
I

i

Prepared by: Bruce Richards____________________________________________  Phone: 465-3307
Division: Commissioner's Office______________________________________ Date: 3/26/97

Approved by Commissioner: U . ____________ Margaret M. Pugh Date: 3/26/97
Agency: * pgfrartment 0f Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution information, call tho Governor's Legislative Office

(Rev 11/951 97fisno.xls/DBR 1 of 1



04 /0 3 /9 7 10:43 ©19072048292 ADMIN ACCOUNTING

F I S C A L  N O T E

0002

STATE OF ALASKA 
1997 LEGISLATIVE SESSION
Revision Data: 04/03/97___________________

Unlawful D lsc lw gg 'o f a Firearm

B I L L  N O . C S S B  7 0  ( J U D )

Title:
Dept. Affected: Alaska Court System

’ BRU: Trial Courts________
Component: ____________________

Sponsor
Requestor

Son. Dontoy
COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 98 FY 99 FYOO FY01 FY 02 FY 03
p e r s o n a l  serv ices  
TRAVEL 
CONTRACTUAL 
SUPPLIES
e q u ipm en t
LAND & STRUCTURES 
GRANTS A CLAIMS
m is c e l la n e o u s
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES T

ICHANGE IN REVENUES ( ]

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/MentiJ Health 
Other
TOTAL -1 0.0 0.0 0.0 0.0 ao 0.0

Estimate o f any / jr r e n t year (FY 97) cos t None 

Positions
Full-Time
Part-Time
Temporary

ANALYSIS: (Aftach a separate page If necessary)

SB 70 redefines certain conduct that la already a crime, which should not result in a fiscal im pact

Prepa/od by: C. S. Christensen III. General Counsel
Agency: Alaska Court System

Approved by: Stephanie J. Cole, Dopuly Director ^ 7  f
Agency: Alaska Court System____________________

pnone:
Data:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
ICtMAM

Rev 1/97

264-8228
04/03/97

04/03/97

Pape 1 of i



STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 147

Revision Date: _______________________________________________________ Departm ent Affected: Adm inistration
Title: * A n  A ct relating to a retirem ent benefit for the surviving w idow  B R U : Retirement & Benefits__________
or w idow er or surviving divorced spouse o f a governor o r   Com ponent: Retirem ent & Benefits
Sponsor: SenateJudic iarv by Request______________________________  ________________________________________
Requestor: (S) S T A ___________________________________________________ COMPONENT SERIAL NO. 64

Expenditures/Revenues:____________________________________________(Thousands o f Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S , C LA IM S
M IS C E LL A N E O U S

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I 0.0 0.0 I 0.0 | 0 .01 0.0 | 0.0

I CHANGE IN REVENUES ( ) I 0.0 I 0.0 I 0.0 I 0 .01 0.0 I 0.0 I

FUND SOURCE: (Thousands o f Dollars)
1002 Federal R eceip ts 0.0 0.0 0.0 0.0 0.0 0.0
1003 G F  Match
1004 G F
1005 G F/Program  R eceip ts
1037 G F/M ental Health
O T H E R
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: $ zero 
POSITIONS:
FU LL-T IM E 0 0 0 0 0 0
P A R T -T IM E
T E M P O R A R Y

ANALYSIS: (Attach a separate  page if necessary.)
There is no fiscal impact on the Division of Retirement & Benefits. If enacted, this bill would increase the Public Employees' 
Retirement System (PERS) unfunded accrued liability by $80,000. This increase in unfunded liability would have no affect on 
the PERS' average employer contribution rate or the funding ratio.

Prepared by: Janet L Parker 
Division: Retirem ent & Benefits

Approved by Com m issioner:
Agency: Departm ent o f Adm inistration

Mark Bover

Phone:
Date:

465-4470

w m r /m

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/95 
mi

Page 1 of 1



FISCAL NOTE

Revision Date: __________________________________
Tiile: "An Act relating to contributions from
employee compensation for political purposes;

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. CSSB 1 14|(JUD)

Sponsor:
Requester:

Senate Judiciary Committee

Dept. Affected
'BRU: ____________________
'Component: General Legal Services

Department of Law
Civil Division

Sanate Judiciary Committee

E xpe nd itu re s /R e venue s

COMPONENT SERIAL NO. 

(T hou sand s o f Do lla rs )

2087

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

11.8 9.2 5.5 9.2 5.5 9.2
0.8 0.7 0.6 0.7 0.6 0.7
2.3 1.9 1.3 1.9 1.3 1.9
0.2 0.2 0.1 0.2 0.1 0.2

TOTAL OPERATING 15.0 12.0 7.5 12.0 7.5 12.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

15.0 12.0 7.5 12.0 7.5 12.0

TOTAL 15.0 12.0 7.5 12.0 7.5 12.0

Estimate of any current year (FY97) cost: $ 

POSITIONS

0.0

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

CSSB 114 (JUD) proh ib its an employer or labor organization from increasing the salary o f an o ffice r or 
employee, or giv ing a emolument, w ith the in ten t tha t all or part o f the increase or emolument be given as a 
politica l con tribu tion ("g iv ing in the name of ano the r.") The bill also proh ib its discrim ination against an o ffice r or 
employee fo r fa ilu re to con tribu te or o therw ise support a politica l candidate, group or issue. CSSB '114 (JUD) 
fu rthe r proh ib its an employer from w ithho ld ing wages for a politica l con tribu tion w ith ou t an annual w ritte n 
authorization from the employee.

Evidence in "g iv ing in the name of another" cases are more tim e in tensive and factua lly and legally complex than 
other Alaska Public O ffices Commission (APOC) type cases. To do these cases, the Departm ent o f Law wou ld 
need to comm it more discovery, investiga tive , and research tim e. Employment discrim ination cases wou ld also 
be a new type of case fo r the comm ission and the Department o f Law , as the APOC does no t cu rren tly have 
th is au tho rity . They are also more factua lly complex. In add ition , new regulations and crite ria wou ld need to be 
developed. J __________________________________________

Prepared by: 
Division:

Joan M. Kasson V
Administrative Services Division

•Pi ■
lion I \

Approved by Commissioner: 
Agency: ________

Bruce M. BotelhoTAttomeyeieneral

Phone:_ 
Date:

Date:

465-5370
4/4/97

4/4/97
D epartm ent o f Law

(Rev 10/'J6) 97fisno.xls/DBR

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEG ISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page 1 of 2
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S T A T E  O F A L A S K A

1 9 9 7  L E G IS L A T IV E  S E S S IO N

EILL NO. CSSB 1 14 |(JUD)

ANALYSIS CONTINUATION :

The Department o f Law has based its fisca l note costs on the assumption tha t there wou ld be three additiona l 
cases each election year, and tw o additiona l compla in ts in non-e lection year (one "g iv ing in the name o f 
another" case and one discrim ination case). In add ition , in the firs t year, regu la tions development wou ld 
occur. The departm en t estimates tha t approxim ate ly 125 hours o f a tto rney tim e wou ld be required fo r the 
election year pro jected caseload, plus $1 ,1 25 fo r d irec t case trave l and deposition costs. In non-e lection 
years, approx im ate ly 75 hours wou ld be needed, plus $975 in direct case trave l and contractua l. In add ition , 
in FY 98 approx im ate ly 35 hours o f a tto rney tim e wou ld be required fo r promulgation o f the new regu la tions.

If the employmen t discrim ina tion cases could be handled by another regu la to ry agency w ith experience in these 
types o f cases, the Department o f Law 's cos t pro jections could like ly decrease.

The cost estim ates are based on the depa rtm en t's FY 97 standard a tto rney cos t schedule ($87 /hour) and 
include clerical support, communica tions, space, supplies, data processing, and other normal overhead 
expenses. D irect case costs are included separate ly.



FISCAL NOTE

Revision Date: _________________________________________
Title: "An Act relating to the discharge of firearms
at or in the direction of buildings and dwellings."_______________

STATE OF ALASKA
1997 LEGISLATIVE SESSION

B IL L  N O . C S S B  7 0  (JUD)

Dept. Affected:
’ BRU: _______________
Component: Criminal Division

Department of Law
Criminal Division

Sponsor:
Requester:

Senator Donley
Senate Judiciary Committee

E xpe nd itu re s /R e ve n u e s

COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMC
MISCELLANEOUS

53.8 53.8 53.8 53.8 53.8 53.8
0.7 0.7 0.7 0.7 0.7 0.7
8.0 8.0 8.0 8.0 8.0 8.0
1.1 1.1 1.1 1.1 1.1 1.1
6.5

•

TOTAL OPERATING 70.0 63.5 63.5 63.5 63.5 63.5

CAPITAL EXPENDITURES

[Change in revenues (

fund source (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

70.0 63.5 63.5 63.5 63.5 63.5

TOTAL 70.0 63.5 63.5 63.5 63.5 63.5

Estimate of any current year (FY97) cost: $ 

POSITIONS

0.0

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORAFlY

ANALYSIS: (Attach a separate page if necessary)

CSSB 70 (JUD) elevates the crime o f discharg ing a firearm at or in the direction o f a build ing , or a dwelling, 
from m isdemenor conduc t to a class B fe lony. The Departm ent o f Law antic ipates the grea test impact from the 
proposed comm ittee subs titu te would be in the Anchorage area as many o f these m isdemeanor weapons and 
property crim es are m ost likely handed as municipal o ffenses under curren t law . CSSB 70 (JUD) would make 
these offenses felonies under sta te ju risd ic tion .

The departm ent antic ipa tes the need fo r one-ha lf an atto rney pos ition in the Anchorage D is tr ic t A tto rney 's 
O ffice to respond to the increased caseload from th is bill. Using the Civil D iv is ion 's standard atto rney cost 
schedule ($ 1 2 7 ,0 0 0 per year), the fiscal im pact wou ld be $63 ,5 0 0 , including clerical support, communications, 
space, supplies, data processing and other normal overhead expenses. The standard cos t does not include one­
time new equ ipm ent purchases, and $6 ,5 00 is added fo r th is purpose in FY 98. (Proportionate support position 
funding is included in the standard atto rney cost schedule to reduce clerical support vacancy so that the new 
a tto rney 's clerica l burden can be handled.)

Joan M. KassonPrepared by: 
Division:

________________________ 7v ^ l V  __
Administrative Sfervices Division

Approved by Commissioner: 
Agency: _______

Bruce l^3o te ifK ). A^tonrrey Gen^?a

Phone:
Date:^

Date:

465-5370
4/4/97

4/4/97
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNORS LEGISLATIVE OFFICE 
For further distribution information, call tho Governor's Legislative Office

(Rev 10/96) 97fisno.xls/DBR Page 1 of 1
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FISCAL NOTE

1997 LEGISLATIVE SESSION
Revision Date: 04/03/97_________________________ Dept. Affected: Public Safety__________
Title: An Act relating to the discharge o f firearms BRU: Alaska State Troopers

at or in the direction o f buildings &__________  Component:_____ _______________________
Sponsor: Senator Donley________________________________________________________________
Requestor S. Judiciary___________________________ COMPONENT SER IAL NO. 0799

S T A T E  O F  A L A S K A  B I L L  N O : C S S B  7 0  ( J U D )

EXPENDITURES/REVENUES: (Thousands o f Dolla rs) (inflation not included)
OPERATING FY 98 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
M ISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPIYAL -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES( ) - 0 - - 0 - - 0 - - 0 - -0 - -0 -
Revenue Code

FUNDING: (T hou sand s o f Do lla rs)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate o f current year (FY 97) impact: S 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

Prepared By: F/Sgt. Robert_Gorder_________________________________ Phone 269-5650
Division: Alaska State Troopers  Date: 04/03/97

Approved by Commissioner: Ronald L. Q t t e ^ ^ )  sl q A Date: f r / 7 / ? _ ? ______________
Agency: Department o f Public Safety_____________

P R E PA RE R  TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev M/95 Page 1 of 1
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A L A S K A  S T A T E  L E G I S L A T U R E

Sen. Mike Miller 
Sen. Sean Parnell 
Sen. Johnny Ellis

Sen. Robin Taylor, Chair 
Sen. Drue Pearce,Vice Chair State Capitol 

Juneau, AK 99801-1182 
(907) 465-3717 
Fax: (907) 465-3922

Senate Judiciary Committee

SPONSOR STATEMENT
for

SB 114

SB 114 protects the rights of workers to make annual decisions regarding their 
involvement in the political process.

Constituents have contacted me about this issue and have expressed concern that 
employers automatically deduct contributions from their paycheck. Once the 
deduction has been made, the employee has no control over how the money is 
distributed or which candidates and issues it is used to support or oppose. This 
process of funding political actions by corporations and labor organizations is known 
as “reversed check-off”, and was recently banned by a Michigan statute upheld by the 
Sixth Circuit Court of Appeals.

SB 114 prohibits an employer or labor organization from giving a salary increase with 
the intent that it be donated in support or opposition of a candidate or issue. The bill 
prohibits discrimination against an employee who fails to make a contribution intended 
to influence a political race.

It also requires that a public record be kept of payroll deductions made for disbursal as 
political contributions.

The most important provision of SB 114 says it takes written authorization from the 
employee before a deduction for political purposes can be made. The bill requires that 
such an authorization be issued annually by the employee and that the employee 
must be informed of the anti-discrimination provisions that apply if they choose not to 
make a contribution.

An employees' political convictions are private and deserve unequivocal respect 
rather than the intimidation allowed by the current process.

SPONSOR STATEMENT



DECEIVED TtB 2 5 3?/

S t a t e  o f  M i c h i g a n

O F F IC E  O F  T H E  G O V E R N O R  

L A N S I N G

JO H N  E N G L E R
g o v e r n o r  February 12,1997

The H onorable Robin Taylor 
Senate M ajority Leader 
State Capitol, Room 30 
Juneau, Alaska 99801

Dear Majority Leader:

I am w riting to bring to your attention a recent ruling by the 6th Circuit Court 
of Appeals in Cincinnati, Ohio (M ich igan  A F L -C I O  v. M iller), that deals w ith 
worker democracy, paycheck protection, and the issue of "reverse check-off." 
"Reverse check-off" is a payroll deduction by the employer of an annual am ount — 
determ ined by the union -- which is automatically deducted from an employee's 
paycheck and sent to the union for its Political Action Committee (PAC).

For example, the 130,000 Michigan Education Association (MEA) mem bers 
have $15.00 deducted annually for this purpose. Add it up -- it is $3,900,000 in a 2- 
year election cycle. There is no way to distinguish this from the normal dues 
deduction -- so most MEA members do not know PAC money is being deducted. At 
the national level, 99 percent of all NEA contributions funded Democrats in 1996. 
Normally, a very limited opportunity, constricted by a narrow  time limit and 
complex paperwork, is provided to any employee who wishes to seek a refund of the 
political deduction. Moreover, an employee's request not to contribute m ust be 
m ade annually and often subjects the requesting individual to unfavorable notice by 
other mem bers and the leadership of the union local.

I strongly oppose this "reverse check-off" system for several reasons. To begin 
with, w orker democracy dem ands that the individual employee make the decision 
as to how his or her m oney is spent -- not some other agency or union. Moreover, 
since this money is deducted at the same time as dues, the additional am ount is 
virtually undisclosed to workers. There is also the issue of paycheck protection, of 
not allowing a third party automatically to deduct funds from som eone's hard- 
earned paycheck. When money is automatically deducted from a paycheck, getting 
those dollars back is nearly impossible and subjects the requestor to "notice." Last 
but not least, the overwhelm ing majority of these contributions go to Democrats 
despite the fact that substantial percentages of teachers and other union members 
identify themselves as Republicans or Independents in national surveys.

o ft
•Ktirt

SUPPORTING
DOCUMENTS



In Michigan, the legislature responded to these concerns for worker 
democracy, paycheck protection and constitutional rights by amending the state 
Campaign Finance Act. The Michigan law banning the use of a "reverse check-off" 
system for the collection of political contributions covers labor unions, corporations, 
and domestic dependent sovereigns (Indian tribes). In this important ruling, the 6th 
Circuit Court of Appeals overturned a lower court ruling and, in so doing, upheld a 
1994 Michigan law which bans the use of "reverse check-off." As a result of this 
court ruling, contributions to all political action committees m ust be affirmatively 
m ade and a contributor m ust have the opportunity each year to decide whether or 
not to contribute. As soon as the 6th Circuit Court of Appeals directs the district 
judge to lift his restraining order, all PAC contributions in the state will require the 
annual affirm ative w ritten consent of the contributor.

For your convenience, I have attached a copy of the Michigan law pertaining 
to worker democracy, paycheck protection, and the "reverse check-off." For more 
information on the court ruling or how this might apply to your state, please contact 
my legal counsel, Lucille Taylor, at (517) 373-3400.

G overnor

JE:rh
enclosure

9



A d T I  I S S U E  B R I E F  - No. 138 

October 31,1996

T h e  T e a c h e r  U n i o n  L e a d e r s h i p  v s . M e m b e r s :  
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Dr. John E. Berthoud, Vice President

"W e  needed  to take a  look at what our members were thinking before the election.
They d on 't want us to be partisan. They don  7 want us to be political. " — M ary -
E lizabeth  Teasley, N EA  Director o f  Government Relations?

Earlier AdTI research has described the sharp partisanship of unions in their 1996 campaign 
activities.1 O f the major unions analyzed, teacher union Political Action Committees (PACs) were 
found to be among the most lopsided in their support of Democratic candidates over Republican 
candidates. They were shown to be more partisan than the Teamsters and almost as partisan as the 
AFL-CIO. This Issue Brief provides the latest figures on National Education Association (NEA) and 
American Federation of Teacher (AFT) PAC contributions to federal campaigns.

The PAC contribution data are from the NEA’s September Monthly Report to the Federal 
Election Commission (FEC) and from the AFT’s July Quarterly Report and are the latest figures for 
the 1995-6 election cycle. It is also important to note that the teacher unions have been involved in 
political campaigns in other ways besides PAC contributions. For example, the NEA is spending 
$500,000 on radio and television ads ar.d direct mailings to defeat four Republican U.S. House 
Members.3 Although there are limits on PAC contributions, groups may spend unlimited sums on 
“independent expenditures."

TaMe 1. Profiles of NEA and AFT PAC Campaign Cootributioas

PAC Funds 
to Rep. 
Candidates

% PAC Funds
toDera.
Candidates

% PAC Funds 
to Ind. 
Candidates

% Total PAC 
Funds to 
Candidates

AFT $4,750 0.6% $332,647 99.2% $2,117 0.3% $339,514

NEA $11,350 0.7% S 1.571.305 93.9% $6,000 0.4% $1,595,653

Total $16,100 0.7% $2,410,952 99.0% SS.I17 0.3% $2,435,169

Source of data; the Federal Election Commission.
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As Table 1 shows, the teacher unions have given 99 percent of their funds to Democratic 
candidates and less than 1 percent to Republicans. This partisanship contrasts sharply with recent 
figures about public school teacher party identification. A survey by the National Center for Education 
Information found 42 percent of teachers identify themselves as Democrats, 30 percent identify 
themselves as Republicans, and 28 percent as Independents.4 This survey data confirms the statement 
of NEA President Bob Chase who recently observed, “Our membership breaks down very similar to 
the general public as far as percentage being Democrat, Republican and Independent."1

Partisanship: T ea ch e r  Up ion PACs vs. T e a c h e r  Identification 
1 0 0%

80%

60%

40%

2 0%

0%
lo.7*l

U n io n  P A C  C o n t r ib u t io n * 

I I R e p u b l ic a n

The same survey found that 39 percent of public school teachers identify themselves as 
moderate, 35 percent as conservative, and 25 percent as liberal. These ideological positions again 
contrast sharply with teacher union policy positions, which AdTI has analyzed in earlier studies and 
found to be quite liberal. For the NEA for example, AdTI found that if every hem in their Legislative 
Program for  the 104th Congress were enacted, federal spending would increase by at least $702 billion 
annually — an expansion of about 40 percent.4

While the NEA and AFT of course have a right to support whatever policies and candidates 
they wish, such extreme partisanship in the face of sharply differing views among teachers seriously 
calls into question the union leaders’ claims to represent the interests of teachers.
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109.265 Segregated fund for political purposes; establishment by
corporation, joint stock company, or labor organization; limita­
tions; solicitation of contributions; prohibited practices; violation;
penalty. [M.S.A. 4.1703(55)]
Sec. 55. (1) A corporation organized on a for profit or nonprofit basis, a joint stock 

company, or a labor organization formed under the laws of this or another state or foreign 
country may make an expenditure for the establishment and administration and 
solicitation of contributions to a separate segregated fund to be used for political purposes. 
A separate segregated fund established under this section shall be limited to making 
contributions to, and expenditures on behalf of, candidate committees, ballot question 
committees, political party committees, political committees, and independent committees.

(2) Contributions for a separate segregated fund established by a corporation, 
organized on a for profit basis, or a joint stock company under this section may be solicited 
from any of the following persons or their spouses:

(a) Stockholders of the corporation or company.
(b) Officers and directors of the corporation or company.
(c) Employees of the corporation or company who have pob'cy making, managerial, 

professional, supervisory, or administrative nonclerical responsibilities.
(3) Contributions for a separate segregated ftmd established under this section by a 

corporation organized on a nonprofit basis may be solicited from any of the following 
persons or their spouses:

(a) Members of the corporation who are individuals.
(b) Stockholders of members of the corporation.

(c) Officers or directors of members of the corporation.

(d) Employees of the members of the corporation who have policy making, managerial, 
professional, supervisory, or administrative nonclerical responsibilities.

(e) Employees of the corporation who have policy making, managerial, professional, 
supervisory, or administrative nonclerical responsibilities.

(4) Contributions for a separate segregated ftind established under this section by a 
labor organization may be solicited from any of the following persons or their spouses:

(a) Members of the labor organization who a rt individual*.
(b) Officers or directors of the labor organization.
(c) Employees of the labor organization who have policy making, managerial, 

professional, supervisory, or sdministrativt nonclerical responsibflities.
(5) Contributions shall not be obtained for a separate segregated fund established 

under this section by um of coercion, physical force, or as a condition of employment or 
membership or by using or threatening to use job discrimination or financial reprisals. A 
corporation organized on a for profit or nonprofit basis, a joint stock company, or a labor 
organization shall not sotidt or obtain contributions for a separate segregated ftutd 
established under this section from an individual described in subsection (2), (3), or (4) on 
an automatic or passive basis Including but not limited to a payroll deduction plan or 
reverse checkoff method. A corporation organized on a for profit or nonprofit basis, a Joint 
stock company, or a labor organization may sobdt or obtain contributions for a separate 
segregated fund established under this section fr'om an individual described in subsection 
(2), (3), or (4) on an automatic basis, including but not limited tn a payroll deduction plan,
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only if the individual who in contributing to the fund affirmatively consent* to the 
contribution i t  least once in every caJendir year.

(6) A person who knowingly violates this section it guilty of i felony punishable, if the 
person is an individual, by a fine of not more than 45,000.00 or imprisonment for not more 
than 3 years, or both. or. if the person is not an individual, by a fine of not more than 
J 10,000.00.

Severability of amendatory act.
Section 2. If any portion of this amendatory act or the application of any portion of this 

amendatory act to any person or circumstance is found to be invalid by a court, the 
invalidity shall not afTect the remaining portions or applications of this amendatory act 
that can be given efTect without the invalid portions or application, if the remaining 
portions are not determined by the court to be inoperable, and to this end this amendatory 
act is declared to be severable.

Effective date.
Section 3. This amendatory act shall take effect April 1, 1995.

Approved May 10, 1994.
Filed with Secretary of State May 11, 1994.

[No. 118]

(813)

AN ACT to amend sections 3 and 7a of Act No. 382 of the Public Acts of 1972, entitled 
as amended “An act to license and regulate the conducting of bingo and certain other 
forms of gambling; to provide for the conducting of charity games; to impose certain duties 
and authority upon certain state departments, agencies, and officers; to provide a tax 
exemption: and to provide penalties," section 3 as amended and section 7a as added by Act 
No. 229 of the Public Acta of 1981, being sections 432.103 and 432.107a of the Michigan 
Compiled Laws.

77ie People o f the Slate o f Michigan enact

Sections amended; Trexler-McCeuIey4jw-Bowman bingo act.
Section 1. Sections 3 and 7a of Act No. 382 of the Public Acts of 1972, section 3 as 

amended and section 7a as added by Act No. 229 of the Public Acu of 1981, being sections
432.103 and 432.107a of the Michigan Compiled Laws, are amended to read as follows:

433.103 Additional definitions. [M.SJL 18.969{103)J
Sec 3. (1) “Educational organization" means an organization within this state that is 

organized not for pecuniary profit, whose primary purpose is educational in nature and 
designed to develop the capabilities of individuals by instruction in any public or private 
elementary or secondary school that comptiea with the school code of 1976, Act No. 451 of 
the Public Acts of 1976. as amended, being sections 380.1 to 380.1652 of the Michigan 
Compiled Laws, or any private or public college or university that is organized not for 
pecuniary profit and that ia approved by the state board of education.
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R E V I E W  &  O U T L O O K  

Exempt From Reform
When President Clinton endorsed n 

campaign reform bill by Senators 
John McCain and Russ Fclngold In his 
State of the Union address last week, 
he left an obvious question unan­
swered. Before Congress plunges Into 
yet another attempt to clean up poli­
tics, why not Insist that President 
Clinton and his allies enforce or abide 
by the existing campaign laws?

We’re nut talking about the $1,5 
million or more In Illegal foreign con­
tributions that the [Democratic Na­
tional Committee has hGd to return. 
Nor what looks to be improper use of a 
giant White House data base to con­
tact potential campaign contributors. 
We're referring to the Beck decision, a 
1988 Supreme Court ruling written by
Frocdom  intpii'eg^^\ ■MMWMHidBTKa
Should lib or unions be allowed to use < 
portion ol members' duet lo support 
politic: I ceuses end Issues ol Interest 
lo the liber movement?
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liberal Icon William Brennan. What 
Justice Brennan said In Beck was sim­
ple: Workers cannot be forced to pay 
dues or fees to subsidize union activity 
unrelated to collective bargaining. 
Harry Beck, the worker who sued his 
union because it backed politicians he 
didn’t like, won the right to keep a 
staggering 797c of his dues money, 

After much delay, in 1992 the Bush 
Labor Department belatedly Issued 
regulations requiring unions to pub­
licly reveal what portion of their dues 
workers could keep. President Bush 
himself also ordered federal contrac­
tors to tell workers the same thing. 
Days after taking office. President 
Clinton rescinded both actions, leav­
ing workers once again In the dark 
over what was happening with their 
dues money. Constitutional scholar 
Roger Pilon says President Clinton Is 
violating Ills Constitutional obligation 
to "take care that the Laws be faith­
fully executed,"

Thus, one reason President Clinton 
can endorse McCaln-Fclngold Is that 
In Its current form It does nothing to 
limit the role of unions In politics. GOP 
Senator McCain says he wants to In­
clude unions In his bill, but Democrats 
are resisting.

President Clinton certainly owes 
unions for their carpet-bombing of the 
GOP Congress on TV last year. The 
average dues pnld by the 10 million 
private-scctor union members has 
now climbed to more than $100 a year. 
If Beck were enforced, many of the

407o of union members who routinely 
vote Republican might want some of 
their money back.

Unions are terrified at losing the 
coercive power to extract dues money. 
Consider what happened in Washing­
ton state, where In 1992 the voters 
barred withholding an employee's 
wages "for use as political contribu­
tions except upon written request of 
the employee." In Just a year, the 
number of union teachers who con­
tributed to the Washington Education 
Association's PAC skidded to only 
8,000 from 48,000.

Undaunted, the WEA set up a 
new mandatory fund called the Com­
munity Outreach Program. WEA lob­
byist Robert Maler has admitted In 
a deposition that the outreach pro­
gram was "an Internal ploy to raise 
more WEA-PAC money.” After the 
Evergreen Freedom Foundation blew 
the whistle on this scheme, the 
state's Public Disclosure Commission 
found that the union had engaged In 
the largest violations of campaign 
law In the state's history. It turned 
over Its evidence to Attorney Gen­
eral Christine Grcgoire, a Democrat, 
who this week will announce her de­
cision on whether the state will pros­
ecute the union.

Other states are asserting the 
rights of workers who want to stay out 
of politics. In 1995, Michigan banned 
both unions and corporations from us­
ing automatic payroll deductions to fi­
nance their PACs. The state teachers 
union alone automatically collected 
$3.9 million every election cycle from 
such deductions, and It bitterly con­
tested the new law. However, the 
Sixth Circuit Court of Appeals recently 
upheld the law. Governor Jotm Engler 
says workers will now have "the op­
portunity each year to decide whether 
or not to contribute to politics." This 
month, he wrote his fellow governors 
to inform them of the federal court's 
decision and to extol this extension or 
"worker democracy."

On the national level, the open de­
fiance of Beck by unions prompted 
oven the National Labor Relations 
Board, dominated by Clinton ap­
pointees, to rule last month that 
unions must supply financial data to 
workers who request a partial refund 
of their dues. But more must be done 
If Justice Brennan’s decision is to stop 
gathering dust.

Requiring unions to get advance 
permission from their members be­
fore deducting money for their PACs 
Is a worthy goal. At a minimum, any 
new campaign finance bill must codify 
the Beck decision and make certain 
that union members receive notifica­
tion of their right to a partial refund. 
Ensuring some form of paycheck pro­
tection for workers Is not merely de­
sirable, it Is the law of the land. Until 
President Clinton publicly commits to 
bringing the unions Inside the tent of 
campaign finance reform, his breast- 
beating about past fund-raising “mis­
takes" will look like a dodge.- t<
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ALASKA PUBLIC OFFICES COMMISSION 

POSITION PAPER ON SB 114

Introduction;

The Public Offices Commission mef on March 13, 1997 to discuss SB 114, which will amend AS 
15.13 by prohibiting employers or labor organizations from giving officers or employees money 
to contribute to political campaigns; prohibiting discrimination for political activity; and 
requiring employers to obtain written authorization before withholding money for political 
purposes. The Commission identified the following concerns and makes the following 
recommendations:

Analysts o f AS 15.13 , T 60 as Proposed;

(1) Subparagraph (a)(1) is currently illegal under existing law which prohibits "giving in the 
name of another." See AS 15.13.120(a)(4); 2 AAC 50.357. The Commission had no objection 
to the inclusion of the provision in state statute.

(2) Subparagraph (a)(2) which prohibits discrimination for failure to make political contributions 
or otherwise support or oppose a political candidate, group, or issue requires that the 
Commission exercise authority over an area of law outside the purview of campaign finance 
law. It would require the Commission to delve into the complex field of employment 
discrimination. The Commission believes that authority over employment discrimination is best 
assigned to the regulatory entity with existing expertise in employment matters.

(3) In paragraph (b), the last sentence should be amended so that written requests be 
completed on a calendar year. This change will facilitate record keeping and investigation 
efforts by the Commission. The Commission recommends the sentence be amended to 
read as follows:

The written request is valid for no more than one calendar year (12 MONTHS) from th 
date of signing by the employee.

(4) The Commission is concerned about the chilling effect of the requirement in 
paragraph (c) that authorization forms and other documents be available for public 
inspection. Linder current campaign disclosure law, the names of individuals who contribute 
more than $250 to a candidate, group or party are accessible to the public via Individual 
Contributor’s Statements (15-5 reports) and candidate, group and party reports. The names 
of individuals who give $ 100 or less are kept on file by the candidate or group but need not 
be disclosed unless required by the Commission in the course of an investigation. The 
requirement that employers produce the names and amounts of any employee participating 
in a payroll deduction plan, extends the requirements of public disclosure to new levels.
Rather than further the purposes of the campaign disclosure law, that 1he public be aware of
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the potential influences on public officials, the Commission is concerned that this new 
requirement will discourage individuals from participating in the political process at all.

(5) Paragraph (c) requires that copies of the authorization forms along with documents and 
books of accounts be maintained by the "person or entity who withheld a contribution." The 
Commission is concerned that union political action committees have no responsibility to 
maintain authorization forms, even though they are the entities that participate in the political 
campaign.

With regard to labor organization political action committees (PACs), the employer withholds 
union dues for an employee, then the employer transfers those dues to the labor PAC for use 
in a political campaign. As currently written, the bill places the responsibility of maintaining the 
documents solely on the shoulders of the employer. The Commission believes that 
responsibility should be shared with the labor PACs that actually make the 
political contributions.

(6) The Commission anticipates that enforcement of AS 15.13.160 will occur in the context of 
complaints only. Copies of forms will not be filed with the Commission. As result, it is essential 
that they are available for complaint investigation if necessary. In AS 15.13.120(d), the statute 
of limitations for complaints is 4 years. The limitation period in AS 15.13.160(c ) should be 
changed to 4 years to be consistent with AS 15.13.120(d).

To address the concerns in (5) and (6) above, the Commission recommends that paragraph 
(c) be amended to read as follows:

For a period of at least four (THREE) years after a disbursement under (b) of this section, 
a person or entity who withheld a contribution under (b) of this section shall maintain 
documents and books of accounts, including a copy of each employee's written 
request, the amounts and dates funds were aclually withheld, and the amounts and 
dates funds were transferred to a group. In addition, copies of the form should be 
kept by the entity that files group reports with the APOC. These documents and books 
of account are open to public inspection at the entity that files group reports with the 
APOC during normal business hours.
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