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F I S C A L  N O T E Bill version:
S T A T E  O F  A L A S K A
1998 L E G I S L A T I V E  S E S S I O N

No: 1
C S H J R  4 4 ( JU D )

(H ) P ub lish  D ate: 2 / 1 8 / 9 8

Revision Date (Note if correction) _____________
Title Const. Amend: Relating to redistricting
of the legislature_________________________________

Dept. Affected 
BRU

Office of the Governor
Elective Operations

Sponsor Representatives Porter and Mulder
Requester House Judiciary Committee_______

Component Elections

Component Serial No. #21

OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

3.0

TOTAL OPERATING 3.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

3.0

TOTAL 3.0 0.0 0.0 C.O C.O 0.0

Estimate of any current year (FY9S) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
This figure includes the cost of providing information about this issue in the Official Election Pamphlet, as 
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, cnly 
four measures can be printed on a single ballot card. If this measure requires printing an additional ballot 
card, the costs will increase by S56.0.

Prepared by Gail Fenu
Division Division of Eleclions "" ' /

Approved by C Lt. Governor Fran Ulmer /  ■/'•
Agency Office of the Lieutenant Governor
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Date

465-3935
2/12/98
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F I S C A L  N O T E Bill Version:
No: 2

C S H J R  4 4  ( JU D )

Revision Date (Note if correction) __________________
Title Proposing amendments to the Constitution of the

S T A T E  O F  A L A S K A
199H L E G I S L A T I V E  S E S S IO N

(H ) P ub lish  D ate : 2 / 1 8 / 9 8

Law

State of Alaska relating to redistricting and reapportionment...
Sponsor Representative Porter___________________
Requester House Judiciary Committee______________

Dept. Affected________
BRU Civil Division
Component Governmental Affairs

Expenditures/Revenues
Component Serial No 

(Thousands of Dollars)

2207

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY02 FY 03 FY 04
Personal Services 20.1 9.4
Travel 0.1 0.0
Contractual 43.2 1.5
Supplies 0.3 0.2
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 63.7 11.1 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

63.7 11.1

TOTAL 63.7 11.1 0.0 0.0 0.0 0.0

Estimate o f any current year (FY98) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ir necessary)
CS HJR 44 (JUD), Workdraft M, would amend the Alaska Constitution to change the method of redistricting legislative 
election districts, and create a Reapportionment Board appointed by the legislature to do the redistricting.

Passage of the resolution itself would have no cost to the Department of Law. However, if the constitutional amendment 
were adopted by the people of the State of Alaska, the new law would require preclearance by the United States 
Department of Justice (DOJ) before implementation because it changes a voting law. The preclearance process would 
require the Department of Law to document and present the state's position to the DOJ. We anticipate that 3 months of 
m-house attorney time would be required for preclearance, 20 hours of paraprofessional time, and 540,000 for expert 
opinions, assuming that the process remains an administrative one. Should the new law be challenged, and referred to a
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
Workdraft M 

BILL NO, CSHJR 4 4  (JUD)

ANALYSIS CONTINUATION
three-judge panel in the District of Columbia Circuit, costs would increase dramatically. The department has not 
included those speculative costs in this fiscal note, and would request a supplemental appropriation should that 
eventuality occur.

In-house costs are based on the department's FY98/99 standard attorney cost schedule ($ 9 2 .72/hour pdf for 
attorney time and $ 7 1 .94/hour for paraprofessionals). The schedule includes clerical support, lease costs, 
communications, and other standard overhead costs. Expert fees and costs are added separately. If the 
resolution passes this session, preclearance would begin 30  dav's after certification of the 1998  election, the next 
general election. The department is assuming that most uf the wrrk can be completed in FY99, and has included 
two months of in-house costs, and all expert costs, during that year, with the remaining one month of in-house 
costs  to be incurred in FYOO.

COST SUMMARY

f t

Attorney
FY99 $ 9 2 .7 2  2 4 0 .0  hrs $22 ,2 53
FYOO $ 9 2 .7 2  1 2 0 .0  hrs $11 ,1 26

Paraprofessional
FY99 $ 7 1 .9 4  2 0 .0  hrs $1 ,439

Expert Costs
FY99 $40 ,0 00

Total
FY99 $63 ,6 92
FYOO $11 ,126
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Sectional Analysis for CS FOR HJR 44(RLS) 0-LS0528\S.a
4/6/98

S ection  
N u m b er o f  
H JR  44 .

C h an g es M ad e  to  E x isting  
S ection  o f  C onstitu tion  

A rticle VI

R easo n s fo r  C h an g es an d  In ten t

S ec tio n  1 and 
S ec tio n  2.

L an g u ag e  is added  to  Section  
1 and S ection  2 o f  A rtic le  V I 
that b o u n d arie s  o f  h ouse  
d istric ts and  sena te  d istric ts 
a re  to b e  estab lished  after 
every  decenn ia l cen su s, as 
p ro v id ed  in the fram ew ork  
sp e lled  o u t in the  changes to  
A rticle VI.

O ld  language is deleted  w hich 
referred  to  A rtic le  X IV .
A rticle X IV  is no longer 
n ecessary , and  is repealed  in 
S ec tio n  11 o f  H JR  44 .

T h e  p ro p o sed  lan g u ag e  ch an g es c la rify  
th a t b o u n d arie s  o f  h o u se  and  sena te  
d istric ts are  red raw n  a fte r every  
d ecen n ia l cen su s  o f  the U n ited  S ta tes. 
T h is  am en d m en t requ ires that senate  
d is tric ts , as w e ll as h o u se  d is tric ts , b e  
sub ject to  red istric ting  to  ach ieve equal 
rep resen ta tio n . T h is  ch an g e  b rings the 
co n stitu tio n  in to  lin e  w ith  the  U .S . 
S u p rem e  C o u rt’s dec ision  3 4  y ea rs  ago  
in R ev n o ld s  v. S im s (1 9 6 4 ). 377  U S  
533, and  co m p an io n  A lask a  S u p rem e 
C ourt d ec is io n s  in W a d e  v. N olan  
(1 9 6 6 ). 4 1 4  P .2 d  6 8 9 . and  E ea n  v. 
H am m o n d  (1 9 7 2 ). 5 0 2  P .2 d  856.

A rticle  X IV  is a lengthy  descrip tion  o f  
ex is tin g  h o u se  and  sen a te  d istric ts , 
w h ich  ch an g es ev ery  10 years. T h e  
in ten t in e lim in a tin g  A rtic le  X IV  is to 
e lim in a te  the need  for unnecessary  
am en d m en t o f  th e  constitu tion  every  ten 
y ea rs .

S ec tio n  3. T h e  p o w er to reapportion  
h ouse  an d  sen a te  d istric ts in 
Section  3 o f A rticle  V I is 
ch an g ed  from  the G o v e rn o r to  
a  R ed is tric tin g  B oard.

L an g u ag e  is added  to m ake 
c lea r tha t both  house  d istric ts 
and  sena te  d istric ts are 
re ap p o rtio n ed , and  not ju s t the 
h o u se  d is tric ts .

A lask a  and  M ary land  are  the only  tw o  
s ta tes  w h ere  the  g o v ern o r has 
re ap p o rtio n m en t au th o rity . H o w ev er, in 
M ary land , the sena te  has ra tification  
p o w er o v e r the g o v e rn o r’s ap p o in tm en ts  
to the board . In  A lask a  there is no  such  
check  and  balance o v er the execu tive  
b ranch , w ith  the resu lt the  g o v ern o r has 
nearly  un fe tte red  d iscre tion  in appo in ting  
board  m em bers and  to  alter the  b o a rd ’s 
p lan . T h is  ch an g e  is in ten d ed  to  rem o v e 
reap p o rtio n m en t and red istric ting  as far 
as po ssib le  from  the partisan  po litica l 
a ren a  by c rea tin g  a  red istric ting  board  
ap p o in ted  by  the  c h ie f  ju stice .

A t the tim e Ihe A laska  C onstitu tion  w as 
d ra fted , T h e  U .S . S u p rem e  C o u rt h ad  
no t yet ru led  tha t the o n e-p erso n , o n e - 
vo te  equal p ro tection  requ irem en t in the 
X lV th  A m endm en t app lied  to sena te  
d is tric ts  as w ell as  to  h ouse  d is tric ts  in 
s ta te  leg isla tu res. A s d iscu ssed  ab o v e  in 
Section  1 and  2 , th is ch an g e  is in ten d ed

1
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Sectional Analysis for CS FOR HJR 44(RLS) 0-LS0528\S.a
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T h e  w ord  “c iv ilian ” is deleted  
to  m ake c lea r that 
reap p o rtio n m en t is based  on 
the en tire  s ta te ’s population  
base, in c lu d in g  m ilitary  
po p u la tio n , and  no t ju s t  the 
civ ilian  p opu lation .

L anguage is added  w hich 
m akes c lea r that the census 
upon  w h ich  reapportionm en t 
and  red istric tin g  is based  is the 
official decenn ial census o f  the 
U n ited  S ta tes .

to co n fo rm  the con stitu tio n  to  con tro llin g  
federal and  sta te  case  law .

C iting  D av is v. M ann  (1 9 6 4 ), the  
c o n tro llin g  U .S. S u p rem e  C o u rt 
p receden t, tw en ty  six  y ea rs  ag o  the 
A laska  S u p rem e C o u rt held  that 
e lim ina ting  m ilitary  personnel as a  c lass 
from  the reap p o rtio n m en t popu la tion  
b ase  is u n co n stitu tio n a l. E g an  v. 
H am m o n d . 5 02  P. 2d 8 5 6  (1 9 7 2 ). a t 
871

T he issue then  a ro se  as to  w h e th e r it is 
constitu tionally  req u ired  to  ex c lu d e  n o n ­
residen t m ilitary  personnel from  the 
p o p u la tio n  base. In H ickel v. S o u th east 
C o n fe ren ce  (1 9 9 2 ), 8 4 6  P .2d  38 , at 55 , 
the A lask a  S u p rem e C o u rt held  that 
exclusion  is no t co n stitu tio n a lly  requ ired  
if it is not p o ssib le  to accu ra te ly  iden tify  
non -resid en t m ilita ry  perso n n el, a fte r 
finding that it w as “ m ethodo log ically  
im possib le” to  accu ra te ly  iden tify  them .

T here  has been  m u ch  d iscu ssio n  abou t 
the d iffe rence betw een 
“reapportionm en t” and “ red istric ting” in 
m any p laces in A rticle  VI. T he A lask a  
S u p rem e C o u rt h as  sta ted  by w ay  o f  
dicta that there is little d ifference 
betw een  the  tw o  w o rd s, an d  tha t 
reapportionm en t is inseparab le  from  
red istric ting . E gan  v. H am m o n d  (1 9 7 2 ), 
502 P . 2d  8 5 6 , a t 873 . H o w ev er, g iv en  
the m odern  trend  to w ard  g rea te r use o f  
the term  “red istric ting” as the line 
d raw ing  co m p o n en t o f  reap p o rtio n m en t, 
“ red istric ting” has been su b stitu ted  for 
“ reapportionm en t” in several app ropria te  
places in A rticle V I.

T h ro u g h o u t H JR  4 4 , lan g u ag e  is ad d ed  
to clarify  th a t w hat is in tended  by  the 
w ord  “cen su s” is the offic ia l decenn ia l 
cen su s o f  the  U n ited  S ta tes . T h is  
clarification  is specifically  in tended  to 
prevent the u tiliza tion  o f  any  census 
o ther than the official decenn ial census 
o f  the U n ited  S ta tes.

S ec tio n  4. L anguage is added  to  Section  4  T he in tent is to  requ ire  s in g le -m em b er 
_________________ o f  A rticle  V I to c rea te  forty  house d istric ts . S in g le -m em b er h ouse
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s in g le-m em b er h ouse  
d istric ts, w hich  con ta in  one- 
fortieth  o f  the  s ta te ’s 
popu lation  base.

L anguage is added  to create 
tw enty  s ing le-m em ber senate 
d istric ts , w h ich  co n sis t o f  tw o 
h o u se  d istric ts .

L anguage is dele ted  about 
civ ilian  population  and creating  
forty  equal e lec tion  districts.

and  sena te  d istric ts  are  c ited  as 
p re ferab le  to  m u lti-m em b er districts. 
S ee C h ap m an  v. M eier. 4 2 0  U .S . 1 
HOTS') and  G ro h  v. E ea n . 5 2 6  P .2d  
863 , a t 8 80  (1 9 7 4 ).

T h e  in ten t is to  requ ire  s ing le-m em ber 
sen a te  d istric ts , each  co n sis tin g  o f  tw o 
h o u se  d istric ts .

T he dele ted  language refers to “civ ilian” 
p o p u la tio n , w h ich , as  d iscu ssed  above , 
has been  s tru ck  d o w n  by the  U .S . 
S uprem e C o u rt and  the  A lask a  S uprem e 
C o u rt on co n stitu tio n a l g rounds. T he 
requ irem en t o f  nearly  equal population  
in house and  sen a te  d is tric ts  is now  in 
A rtic le  V I, .section 6 .

S ec tio n  5. L anguage is added  to  Section  6 
o f  A rticle V I to clarify  that the 
R ed istric ting  B oard , and  not 
the G ov ern o r, w ill perfo rm  the 
red istric ting  function .

E ach house d istric t w ill contain  
“as nearly  as p racticab le” one- 
fortieth  o f  the s ta te ’s 
popu lation .

E ach senate d istric t will be 
com posed  “as nearly  as 
p racticab le  o f  tw o  con tiguous 
h o u se  d is tric ts” .

S e lf-ex p lan a to ry . S ee d iscu ssio n  in 
S ec tio n  3.

S in ce  U .S . S u p rem e C o u rt and  A lask a  
S uprem e C o u rt cases m ak e c lea r that 
m inor d ev ia tions from  an ideal one- 
fortieth  o f  the s ta te ’s popu lation  are 
perm issib le  fo r h o u se  and  senate  
d istric ts, the “as nearly  as p racticab le” 
language is added .

T h is language recogn izes the A laska 
S u p rem e C o u rt’s em p h asis  on flex ib ility  
in w here  red istric tin g  lines a re  d raw n, 
and that actual con tigu ity  m ay  not 
a lw ay s be  possib le .

S ec tio n  6 . (a ) L anguage is added  to 
S ection 8 o f  A rticle  V I to 
clarify  that o n e  m em ber o f  the 
R edistric ting  B oard  shall be 
appo in ted  by the ch ie f  ju s tic e  
o f  the su p rem e co u rt, and  the 
legislature shall appoin t the 
rem ain ing  m em bers, tw o each 
py the m inority  and the 
m ajority , su b jec t to  the 
provisions o f  th is sec tion

T h is  sec tion  w as am en d ed  on the floo r 
o f  the H ouse, and  ch an g ed  th e  R ules 
version  w h ich  p rev io u sly  im posed  the 
du ty  to  appo in t all five  board  m em bers 
on the c h ie f  ju s tic e .

3
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T he board  shall co n sis t o f  five 
m em b ers, “all o f  w h o m  shall 
b e  residen ts o f  the sta te  fo r at 
least one  y ea r and  none o f 
w hom  m ay be public  
em ployees o r  o ffic ia ls  at the 
tim e o f  and du rin g  the  tenure 
o f  ap p o in tm en t” .

P rev io u s d ra ft lan g u ag e  w hich  
c larified  that com pensa tion  is 
to  be p a id  to  board  m em bers 
“as p ro v id ed  by  law ” w as 
d e le ted  fo r u n k n o w n  reasons.

L anguage is dele ted  w hich 
p rev iously  req u ired  board  
m em bers to b e  from  certain  
g eo g rap h ic  areas o f  the  state, 
and  w hich  requ ired  that 
appo in tm en ts be m ade w ithou t 
regard  to  po litical affilia tion .

(b) N ew  lan g u ag e  is added  
w hich  requ ires board  m em bers 
to  be ap p o in ted  by S ep tem b er
1 o f  the y ea r in w hich  a 
decenn ial cen su s is taken .

N ew  language is added  that “at 
least one  board  m em b er shall 
be  a residen t from  each  jud ic ia l 
d istric t that ex is ted  on Jan u ary  
It  1999” .

N ew  language  is ad d ed  that 
requ ires board  m em b ers  to 
serve until a final red istric ting  
plan  and  p roclam ation  has 
been adop ted  and  all legal 
cha llenges to it u n d er the 
en fo rcem en t section  h av e  been 
reso lved  th rough  final rem an d  
o r affirm ation .

(c) N ew  language  is added  
w h ich  p rev en ts  a  perso n  w ho 
w as a  m em b er o f  the board  
from  becom ing  a  cand ida te  fo r 
the  legislature in the general 
e lec tion  fo llow ing  the  adoption  
o f  the final red istric ting  plan

T h e state  h as  a  co m p ellin g  in terest in 
m ain tain ing  the  in tegrity  o f  the 
reap p o rtio n m en t and  red istric ting  
p rocess, an d  in av o id in g  even  the 
app earan ce  o f  im p ro p rie ty  in board  
com position . T h e  “fo r  a t least one  y e a r 4 
language w as added  on  the flo o r o f  the 
H o u se .

It is in tended  tha t the board  m em bers be 
co m p en sa ted  fo r p e r d iem  and  travel 
expenses. I f  the  co n stitu tio n a l 
am en d m en t is ap p ro v ed  by the  vo ters, a 
bill shou ld  be d ra fted  to  p ro v id e  for 
co m p en sa tio n .

T h e  geograph ic  rep resen ta tion  concep t 
has been  m o v ed  to  sec tio n  8(b) o f  
A rticle V I. T h e  “ w ith o u t regard  to 
political affilia tion” language  d ropped  
ou t w hen p rev io u s d ra fts  co n tem p la ted  
tw o  m ajo rity  and  tw o  m inority  party  
board  m em b ers.

S e lf  ex p lan a to ry . T h is  a llo w s the board  
to be appo in ted  and  o rg an ized  to start 
w ork  o n ce  the o ffic ia l cen su s is 
re leased .

T h is  resto res th e  g eograph ical 
rep resen ta tio n  w h ich  w as d e le ted  above .

It is the in ten t o f  th is lan g u ag e  to requ ire  
board  m em bers to  serve  until a p lan  and  
p roc lam ation  have  been  adop ted , and to 
co n tin u e  to  serve th ro u g h  any  rem ands 
fo llo w in g  su p e rio r  co u rt o r  su p rem e 
co u rt ch a llen g es.

T h is p ro v is io n  is in ten d ed  to  av o id  the 
appearance o f  im p ro p rie ty  on the part o f  
a  board  m em b er w h o  m ig h t o th erw ise  be 
accused  o f  red is tric tin g  a  d istric t fo r se lf  
serv in g  reasons. T h e  o v er-a ll goal o f  the 
changes to  A rtic le  V I is to  have as far as 
xxssiblc, a red is tric tin g  p lan  that is fair,
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and p roclam ation . ra tional, ob jec tive , and  free  from  u n d u e  
political in fluence.

S ec tio n  7 .
L an g u ag e  is ad d ed  by  w hich  
“ actions o f  the b o ard ” requ ire  
the concurrence o f  th ree 
m em bers. A m b ig u o u s 
language is dele ted  abou t “a 
R iling o r determ ina tion” and 
“o r  o therw ise  ac t fo r the 
b o a rd ” .

N ew  lan g u ag e  is added  w hich  
requ ires the board  to 
“em ploy  o r con trac t fo r 
serv ices o f  independen t legal 
c o u n se l” .

T he language in the ex isting  constitu tion  
creates am bigu ities abou t the legal e ffec t 
o f  a m ajority  o f  on ly  th ree board  
m em bers m eeting  so m ew h ere  and  
m ak ing  u n sp ec ified  “ru lings o r 
d e term ina tions” .
T w o  m em bers in th is scen ario  sh o u ld  
no t be ab le  to b ind  a  five  m em b er board .

T h e  board  will need  independen t legal 
counse l, an d  sh o u ld  no t be req u ired  to  
u tilize legal serv ices from  any state, 
local o r federal g o v ern m en t en tity .

S ec tio n  8 . N ew  language is ad d ed  to 
S ection 10 o f  A rtic le  V I w hich 
requ ires the board  to ag ree  on 
one o r m o re  p ro p o sed  p lans 
w ith in  30 days o f  re lease  o f 
the decennial census 
popu lation  data. T he board  
then has 60  m ore days to  hold  
hearings and  agree  on a final 
reapportionm en t plan and  to 
issue a p roc lam ation  o f  
rcapportionm ent.

I f  the census d a ta  is o ffic ia lly  
re leased  befo re  the  board  is 
du ly  ap po in ted , language has 
been added  to clarify  that the 
30  and  90  day  c lo ck  starts to 
run  afte r tw o ev en ts  have 
occurred : the board  is du ly  
appo in ted  and  the cen su s da ta  
has been o ffic ia lly  released.

L anguage is dele ted  abou t the 
board  reporting  to  the 
g o v ern o r, and  the  g o v ern o r 
subm itting  the final p lan  and 
proc lam ation .

N ew  lan g u ag e  is added  by 
w hich  the final p lan  is to set 
ou t bou n d aries o f  house  
d istric ts  and  sen a te  d istric ts.

O nce the board  has been appo in ted  and 
the decenn ial census has been o ffic ia lly  
re leased , the  9 0  d ay  c lo ck  sta rts  to  r u n . . 
T h e  board  has 30 days to  ag ree  on one 
p ro p o sed  p lan , if  it can . I f  it can n o t, it 
w ill have hearings on  m ultip le  p ro p o sed  
p lans o v er the n ex t 60 days. B y the en d  
o f  the  90  day  p erio d , the  board  m ust 
adop t a final sing le  p lan  and 
proclam ation .

In the rem ote ev en t the census d a ta  is 
offic ia lly  re leased  befo re  the board  is 
du ly  appo in ted , it is the in ten t o f  this 
language that the b o ard  has 30 d ay s a fte r 
it is appo in ted  to co m e  up w ith o n e  o r 
m ore p roposed  p lan s, an d  a to tal o f  90  
days afte r it is ap p o in ted  to  co m e  up 
w ith  the final p lan .

T h is dele tion  is fo r co n sis ten cy  reasons. 
It is the R ed is tric tin g  B oard  w hich  
deve lops an d  ad o p ts  the p ro p o sed  and  
final p lans o f  reapp o rtio n m en t.

T h is p rovision  is in tended  to clarify  tha t 
the final p lan  sets ou t the b o u n d arie s  o f  
sena te  d istric ts  as w ell as o f  h ouse  
e lec tion  d is tric ts , as  d iscu ssed  above .
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(b) N ew  lan g u ag e  is added  to 
clarify  th a t adop tion  o f  a final 
red istric ting  p lan  requ ires at 
least th ree  vo tes o f  the board .

S elf-exp lanato ry .

S e c tio n  9. T h e  en fo rcem en t p ro v is io n s o f  
A rtic le  V I, S ec tion  11, now  
p ro v id e  tha t any  q u a litied  vo ter 
can com pel the  board  to 
perfo rm  its d u ties in 
fo rm ulating  a  final p lan  and  
p ro c lam atio n , o r  to  co rrec t any 
e rro r in red is tric tin g  or 
reapp o rtio n m en t.

A  law suit to  com pel 
p erfo rm an ce  o f  the  du ty  to  
form ulate  a  final red istric ting  
plan and  p roclam ation  at the 
end  o f  90  d ay s  m ust be filed  
no t la ter than  30  days a fte r the 
90  day  p erio d . A  law su it to  
co rrec t any e rro r in 
red istric ting  o r
reap p o rtio n m en t m u s t be filed 
w ith in  30  d ay s  a fte r adop tion  
o f  the final p lan  and 
p ro c lam atio n  by the board.

N ew  lan g u ag e  is added  to 
req u ire  the  co u rts  to  d isp o se  o f 
cases a rising  u n d er A rtic le  V I 
on an e x p e d ite d  basis.

I f  any reap p o rtio n m en t 
rem ands are o rd e red  by the 
co u rts , the m a tte r shall be 
rem anded  d irec tly  to  the board  
fo r co rrec tion  and  deve lopm en t 
o f  a  new  p lan , and  not to  the 
su p erio r co u rt o r  to specia l 
m aste rs .

O n the  flo o r o f  the 
H o u se , u p o n  the  m o tio n  o f  
R ep. G ru sse n d o rf, a  sen ten ce  
w as added  tha t “ if  tha t new  
plan  is d ec la red  invalid  the 
m atter m ay  be re ferred  again  to 
the  b o a rd ” .

T his is a co n sis ten cy  ch an g e  w hich  
substitu tes th e  board  fo r the  G ov ern o r.

T h is p rov ision  allow s fo r a  reaso n ab le  
tim e to  p rep are  a  law su it, b u t sets an 
abso lu te  lim it so  as to m eet the tim ing  
requ irem ents fo r  the nex t elec tion . T his 
is an ex is tin g  constitu tiona l p rov ision .

S am e reaso n in g  as above , and  is 
consisten t w ith  recen t sup rem e court 
han d lin g  o f  su ch  cases.

T his language is in tended  to  avo id  the 
situation  w h ich  arose  in H ickel v. 
S ou theast C o n feren ce , in w hich  the 
court system  in effec t rew ro te  the 
reap p o rtio n m en t p lan . T h e  app ro ach  w as 
critic ized  by tw o  o f  the  ju s tic es  in a 
d issen ting  op in io n  in that case.

T h e  in ten t o f  the  G ru ssen d o rf 
am endm en t is to  reaffirm  the sup rem e 
c o u rt’s co n tin u in g  ju risd ic tio n  o v e r the 
b o a rd ’s task  o f  red o in g  the p lan  in 
acco rdance w ilh  the c o u r t’s order. I f  the 
board  fails to  redo  the plan in acco rdance 
w ith the c o u rt’s o rder, the co u rt w ill 
con tinue to rem an d  until the board  gets  it 
righ t.
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S ec tio n  10. C onsistency  ch an g e  to  an o th er 
p art o f  the  constitu tion  in o rder 
to  elim inate “election districts” 
in fav o r o f  “ h o u se  d is tric ts” .

P rov ides a p recise  te rm  tha t is 
d is tin g u ish ab le  from  sen a te  d istric t.

S ec tio n  11. 

S ec tio n  12.

A  new  A rticle  X V , sec tion  29 
is ad d ed  by w hich  the  1998 
am endm ents to A rticle V I 
app ly  on ly  to  p lans and 
p roc lam ations o f  red istric ting  
ad o p ted  on o r a fte r Jan u a ry  1, 
2 0 0 1 .

A rtic le  V I, sec tio n s 5 and 7, 
and A rticle X IV  o f  the 
con stitu tio n  a re  repealed .

T h is  language is in ten d ed  to  en su re  tha t 
the p lan  and p roclam ation  in effec t s ince 
1994 will not be su b jec t to  legal 
cha llenge  on the basis that it is no t in 
co n fo rm ity  w ith  the 1998 am en d m en ts , 
w hich becom e effec tiv e  ap p ro x im ate ly  
90  d ay s a fte r v o te r ap p ro v al.

T h ese  sections o f  A rtic le  VI and  A rticle  
X IV  are repealed  b ecau se  they  are  no 
lo n g er n ecessary  in ligh t o f  the ch an g es 
m ade in H JR  44.
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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business

Slate Capitol 
Juneau AK 
99801-1182

JO IN T  S P O N S O R  S T A T E M E N T  
F O R

H JR  44: A  R E S O L U T IO N  P R O P O S IN G  A M E N D M E N T S  T O  T H E  C O N S T IT U T IO N  
O F  T H E  S T A T E  O F  A L A S K A  R E L A T IN G  T O  R E A P P O R T IO N M E N T  A N D  
R E D IS T R IC T IN G  O F  T H E  L E G IS L A T U R E ; R E P E A L IN G  O B S O L E T E  L A N G U A G E ; 
A N D  P R O V ID IN G  F O R  A N  E F F E C T IV E  D A T E .

T h e  reap p o rtio n m en t an d  red is tric tin g  p ro v isio n s o f  the A lask a  C o n stitu tio n  h av e  been  
o u td a ted  fo r  m o re  th an  25  y ea rs . U .S . S u p rem e C ourt d ec is io n s  h av e  s tru ck  d o w n  s ta te  
law  p ro v is io n s ex c lu d in g  m ilita ry  p erso n n el from  reap p o rtio n m en t p o p u la tio n  bases, an d  
h av e  ex ten d ed  the o n e-p erso n , o n e-v o te  requ irem en t o f  the eq u a l p ro tec tio n  c lau se  o f  the 
XTVth A m en d m en t to  sen a te  d istric ts  as w ell as to h ouse  d istric ts . T h e  A lask a  S u p rem e 
C ourt h as been  inv iting  the leg is la tu re  to  am end  the constitu tion  s in ce  a t least 1972 in these  
areas.

A laska is on ly  one  o f  tw o  s ta tes  in the  U n ion  w hich places the reap p o rtio n m en t and  
red is tric tin g  p o w er in the o ff ic e  o f  the G overnor. In the o th er s ta te , M a iy la n d , the sen a te  
has the rig h t to  ra tify  th e  g o v e rn o r’s appo in tees. N o such  ch e ck  ex is ts  in A lask a . T h is  
situation  has p ro d u ced  red is tric tin g  p lans w hich  have been  su b jec t to  c ritic ism  o f  b e in g  
borne in th e  c ruc ib le  o f  p o litics , ra th e r than  creating  red istric tin g  p lans b ased  on  b ip artisan  
fa irness an d  ob jectiv ity . T h e  ex is tin g  sy s tem  o f  constitu tiona l p ro v is io n s  h as  sp aw n ed  
litigation a fte r every  d ecen n ia l cen su s since statehood , the m o st re cen t o f  w h ich  vas 
ex cep tio n ally  con ten tious.

T h is  p roposa l c rea tes a f iv e -m em b er red istric ting  board  w hich  is ap p o in ted  by the  C h ief 
Justice o f  the A lask a  S u p rem e  C ourt. T h e  red istric ting  p ro cess  p ro p o sed  in th is leg is la tio n  
is in ten d ed  to  p ro d u ce  b a lan ced , p ro fess io n a lly  draw n d is tric tin g  p lans.

P robab ly  due  in p art to  th e  in h eren t po litica l b ias o f  the ex isting  m ech an ism , and  the  d e lay s 
inheren t in legal cha llenges, th e  A lask a  S uprem e C ourt has had  to  take  an  increasing ly  
ac tiv ist ap p ro ach  in d ec id in g  red istric ting  d ispu tes in tim e fo r p rim ary  e lec tio n s. T h e  m ost 
recen t legal cha llenge  cau sed  tw o  o f  the Ju stices  to d issen t reg a rd in g  w h a t they  p erce iv ed  to 
be an “ab u se  o f  p o w er” b y  the  m ajo rity  o f  the  court. T he co u rt m ajo rity  sen t th e  final 
red istric tin g  task  to  th e  su p e r io r  co u rt and  specia l m asters to  rew rite  th e  p lan , ra th e r than 
rem an d  the  case  to  the  re ap p o rtio n m cn t board . T he p roposed  c h a n g es  to  th e  co n stitu tio n  
w ill req u ire  the co u rt to  rem an d  the  red istric tin g  function back  to  the  red is tric tin g  b o ard  to  
m ake ch an g es in ac co rd an ce  w ith  the  c o u r t’s order.

T h ere  a re  o th e r ch an g es p ro p o sed , su ch  as c la rify in g  tha t rep resen ta tiv e s  an d  sen a to rs  shall 
b e  e lec ted  from  s in g le -m em b er d istric ts . A  m ore  a v a ile d  an a ly sis  o f  o th e r sec tions o f  H JR  
4 4  ap p ears  in  th e  sec tio n a l an a ly sis , w h ich  is inco rp o ia ted  by re fe re r
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