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No. . .
199§TLAI;5EIS(I)_FA¢II§/AI\ES:?SSION i version:_«HB_3(FIN)_
(H) Publish Date: 2/19/97
Revision Date: o Department Affected: - Administration
Title: "An Act relating to the right of crime victims. BRU: Public Defender AOBNCY

Component: Public Defender Aaencv

Sponsor Representative Porter
COMPONENT SERIAL NO. 1631

Requestor (HI FIN

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY (L FY @2 FY 8
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EXUIP
LAND &STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

oo oo oo oo o*

TOTAL OPERATING =< 2
CAPITAL EXPENDITURES I Voo v Im"V o V- Voo
| CHANGE IN REVENUES ¢ )

FUND SOURCE: (Thousands of Dol ars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health
THER

0
TOTAL ==

Estimate of any current year (FY 97) cost: S "*
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This hill revises a number of criminal statutes from the "victim"s nghts" perspective. Hcreates new crimes and makes it
easier to obtain convictions by altering the rules of admissibility ofevidence. These changes will result in additional cases
and additional work (or the Public Defender. Without accurate predictors as to numbers, fiscal impact is impossible to

quantify.

Prepared by: Barbara K Brink. Director Phone: (907) 264-4414

Division: Public Defender Aaencv Date:
Approved by Commissioner. Mark Ne
Agency: DepartmentofAdministration/.jTs"s” Date: [
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STATE OF ALASKA
997 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE No.

Bill Version: cshob 9(fin)
(H) Publish Date: 2/19/97

Department Affected: Administration

Title: "An Act relating to the nght of crime victims

and victims of juvenile offenses to be present at court..."

Sponsor: Representative Porter

BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Requestor fH) FIN

COMPONENT SERIAL NO. 42

EXPENDITURES/REVENUES:

(Thousands of Dollars)

OPERATING EXPENDITURES FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS. CLAIMS
MISOFt 1ANEOUS

TQJALQP.EBATLbLIG. . . no

CAPITAL EXPENDITURES

cHAMGF.INRFYFNIIFfi (-4

-

FUND SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHFR

TAITAI

Estimate of any current year (FY 97) cost: S O
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

FY 2 FY 00 FY 01 FY 02

nn no Qo ... on.

(Tho jsands of Dollars)

_____________ QJ3_ nn nn nn

This bill will have no impact on Office or Public Advocacy.

Prepared by: Brant McGee. Pub dvocate
Division: Office of Public Advocacy

Approved by Commissioner Mark BoverC'sj-
Agency: Administration

Phone: 274-1684
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTIQN COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office
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FlSCAL NOTE Version: cshb 9(fin)

STATE OF ALASKA (H) Publish Date:  2/19/97

1997 LEGISLATIVE SESSION

Revision Date: o Dept. Affected: Department of Law
Title: T .. to the rights of crime victims . .collection by [BRU: Criminal Division/Civil Division
victims of restitution . . safety ol victims . .amending court rules Component: Criminal Division/General Legal Services
Sponsor: Representative Porter
Requestor: House Finance Committee COMPONENT SERIAL NO. 2085/2087
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 58 FY 99 FY 00 FYy 01 FYy 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: I 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill clarifies the "rights of crime victims" amendment contained in art. I, sec. 24, of the Alaska
Constitution. The bill amends AS 12.61 by providing that the victim has aright to be present at every
proceeding in a criminal prosecution or delinquency adjudication in which the defendant or a minor has the right
to be present. Further, the bill amends provisions in the substantive and procedural criminal law to facilitate,
particularly from the victim’s perspective, the prosecution of a person charged with a crime or the adjudication
of a minor for delinquent acts. The bill also adopts provisions intended to better protea the safety and welfare
of victims, other persons, and the community. It requires a court to consider the safety of the victim in setting
bail a. d conditions of release. It makes it a class A misdemeanor to interfere with the report to law
enforcement of a domestic violence crime. Finally the bill facilitates the collection of restitution by providing
that the weekly income and liquid assets exemptions from execution do not apply to collection of court-ordered
restitution from a prisoner from funds held outside a correctional facility.

CSHB 9 (FIN) workdraft H will have no fiscal impact onjrfie Department of Law.

Prepared by:

Division:

Approved by Commissioner:

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE(S)

STATE OF ALASKA :
BILL NO: (H) Publish Date: 1/27/97

1997 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety

Title: “An Act relating to the rights of crime BRU: Statewide Support

victims to be present at court proceedings” Component: Commissioner's Office

Sponsor: Representative Porter

Requestor:  House Judiciary Committee COMPONENT SERIAL NO. 0523
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPFRATING . ... FY.OSL FY 99 FY on fy m FY 09 fv ns

rrRSONAI SFRVICFS

TRAVFI

CONTRACTUAI

SIIPPI IFF

FOt IIPMFNT

IAND P, STRI ICTUHFR

GRANTS, r.l AIMS

MIROF! I ANFDI IS

TQTAL.QP.EHATING -0- -n. .n. n -n. n

CAPITAL EXPENDITURES -n. -n. -n- - -n. -n

CHANGE INREVENUES( ) -0- 43- 43- 43- 43- 43-

RovanueCoda

1(3(3? Federal Receipts

mns GF Match

1004 GF

inns GF/Prnnram Receints

inns GF/MHTIA

Other

TOTAL.. -0- -n- 43- 43- -0- -0-
Estimate of current year (FY 97) impact: S -0-
POSITIONS:

F I -TIMF 0 0 0 n 0 o

PART-TIMF f) 0 0 0 n i

TFMPORARY 0 o] n 0 o o

ANALYSIS: (Attach a separate page if necessary.)

This bill does not impact the Department of Public Safety

Prepared By: Sandy Perry-Provost. Special Assistant to the Commissioner  Phone:  465-4322

Division: Commissioner's Office Date: 1/14/97

Approved by Commissioner
Agency:

FISCAL NOTE

Ronald L. Qtte, Dept, of Public Safety

No. 4
Bill Version: cshb 9 (jud)

Dale:/ / /< [/ /7?7

ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office



FSCALNOTES) oo

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Data:

Titl»: Rights of Victim's to be present at court

proceedings
Sponsor:  Representative Porter
Requestor:  House (JUD)

Expenditurea/Revenuos:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND S STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please soocify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current yoar (FY971 cost:

FYo8

0.0

0.0

No. 2
FISCAL NOTE Bill Version:  cshb 9 (Jup)

(H) Publish Date: 1/27/97

Dapt. Affected: Health and Social Services
BRU: Family and Youth Services
Component: DFYS Central Office
COMPONENT SERIAL NO. 259
See also (SN#H):

(Thousands of Dollars)
FY99 FYOO FYO1 FYO2 FYO3

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

S0.0

PRMNgOTEVo PROVIDE ALL DISTRIBUTION GCPIES TO GOVERNOR™S LEGIS ATIVE GHHFICE

Far futte-distribvtion nfanation, il toGoaenmor™s Leogssketine Cfifiee

Page 10F 1



FISCAL NOTE GB wo

E OF ALASKA ' Publish pate: 1/27/91
LEGISLATIVE SESSION
Revision Date: Dept. Affected: Alaska Court System
Title: Victim's right to be present at trial BRU: Trial Courts
Component:
Sponsor Rep Porter *
Requestor: House Judiciary COMPONENT SERIAL NO. 758
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL operating

CAPITAL EXPENPITURES | I
|CHANGE IN REVENUES (|

Fund Source

1002 Federal Receipts
1003 GF Match

1004 GF

10C5 GF/Program Receipts
1037 GF/MentaJ Health
Other

TOTAL

Estimate of any current year (FY 97) cost None

Positions

Full-Time | |
Pan-Time |

Temporary |

ANALYSIS: (Attach a separate page if necessary)

No fiscal Impact.
Prepared by:  C. S. Christensen IlI, Staff Counsel f///C sC — Phone: 254-8228
Agency: Alaska Coun System Date: 01/22797
Approved by:  Arthur H. Snowden. Il, Administrative Director v  w T - Date: 01/23/97
Agency: Alaska Court System W

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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Rev 1/97 Psfle 1 of 1
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cc:Mail for: Laura Chase

Subject: Re: CSSHB 9
From: Sam Shepard at Gov_Admin_Svcs 4/16/97 9:58 AM

To: Laura Chase at LAA_STAY

Laura, | think that is all of them. Thanks.sam

Forward Header .

Subject: Re: CSSHB 9
Author: David Kbivuniemi at DQA-DAS

cate: 4/16/97 9:54 AM

Mo inpact to DQA

Reply Separator

Subject: CSSHB 9
Author: Sam Shepard at Gav_Admin_Svcs

Date: 4/15/97 7:09 AM

CSHB 9 passed out of s jud with cs on 4/11. Need fiscal
notes frcm following departments, tell us if no impact.

DQA
Law
DHESS
DPS



cc:Mail for: Laura Chase

Subject: RE: CSSHB 9
From: Sam Shepard at Gov_Admin_Svcs 4/15/97 12:50 PM

To: Laura Chase at LAA_STAY

FYI

Forward Header

Subject: RE: CSSHB 9
Author: ELindstr HEALTH.ALASKA (Qinistrcm, Elmer A.) at CC2MHS1

Cate: 4/15/797 12:41 EM

Previous zero FN applies.

From: "Sam Shepard@Gov. Alaska"
Tb: Lindstrcm, Elmer A.; “davicl koivuniemi@admin.alaska" ;

‘psprovos@psafety.alaskal; 1Joan Kssson@law.s *te.ak.us"
Cc: "Shari Kochman@cchub.Alaska"

Subject: CSSHB 9
Date: Tuesday, April 15, 1997 9:32AM

CSHB 9 passed out of s jud with cs on 4/11. Need fiscal
notes frcm following departments, tell us if no impact.

DQA
Law
CHESS
DPS



STATE OF ALASKA

1997 LEGISLATIVE SESSION
Revision Date:  2/15/97

Title: Victim’s Rights to be Present at Trial

Sponsor: Representative Porter

Requestor: S.Jub

RSCAL NOT%|L

NO:

Public Safety

Dept. Affected:

DPS Statewide Support

Component:

COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0-

CAPITAL EXPENDITURES -0-

CHANGEIN REVENUES( -0-
)

Rovonuo
Coda 1

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL -0-

Estimate of current year (FY 97) impact: S
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

FYOO FY 01 FY 02

No fiscal impact is anticipated to the Depaiiment of Public Safety

Prepared By:
P By Commmissicher

Division: Commissioner's Office

Approved by Commissioner: CP ) 0lg-
Ronald L. Otte, Dept, of Public Safety

Agency:

Sandy Perry-Provost, Special Assistant to the

Phone: 465-4322
Date: _4/15/97

Date:

Commissioner’s Office

-0-

-0-

I SCS CSHB 9 (JUD)

FY 03

-0-

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Ry 1Pt

Page 1of1



FISCAL NOTE

STATE OF ALASKA BILL NO. SCS CSHB 9 (JUD)
1997 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Department of Law
Title: ... to the rights of crime victims . .collection by = 'DRU: Criminal Division/Civil Division
victims of restitution .. safety of victims . .amending court rules Component: Criminal Division/General Legal Services
Sponsor: Representative Porter
Requester: Senate Judiciary Committee COMPONENT SERIAL NO. 2085/2087
Expendltures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
ICHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: % 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill clarifies the "rights of c.ime victims" amendment contained in art. |, sec. 24, of the Alaska
Constitution. The bill amends AS 12.61 by providing that the victim has a right to be present at every
proceeding in S, criminal prosecution or delinquency adjudication in which the defendant or a minor has the right
to be present. Further, the bill amends provisions in the substantive and procedural criminal law to facilitate,
particularly from the victim's perspective, the prosecution of a person charged with a crime or the adjudication
of a minor for delinquent acts. The bill also adopts provisions intended to better protect the safety and welfare
of victims, other persons, and the community. It requires a court to consider the safety of the victim in setting
bail and conditions of release. It makes it a class A misdemeanor to interfere with the report to law
enforcement of a domestic violence crime. The bill facilitates the collection of restitution by providing that the
weekly income and liquid assets exemptions from execution do not apply to collection of court-ordered
restitution from a prisoner from funds held outside a correctional facility. Finally, the Senate Judiciary
Committee Substitute for HB 9 provides that if the state is appealing an order dismissing an indictment or

Prepared by: Joan M. Kasson /"v Phone: _ 465-5370
Division: Administrative Servides Division s ., Date: 4/15/97
Approved by Commissioner: Bruce Bote'ho, omey (_3en>9d.al Date: 4/15/97
Agency: Department of Law -

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Fafurtta-detribtion nianation, el te@uarar's LegaEine Ciiie
/100 IMiso AR P 1ar2



FISCAL NOTE

STATE OF ALASKA BILLNO.  SCS CSHBJ..,giUm
1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

complaint, or granting a new trial, the defendant will be treated the same as if under pretrial release, and be

subject to custody or bail.

SCS CSHB 9@WUD) will have no fiscal impact on the Department of Law.

Page 2 of 2



04/10/97  09:12 9072846292

ADMIN ACCOUNTING

FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

RsMalon D *t« 04/10/97

Tine: Victim's right to be present at trial

0002

BELNO. SCSCSHBY9 (yup)

Dept Affected:  Alaska Court Systom

BRU: Trial courts
Component:

' Sponsor: 3SSL Po-tef

RequMttr: Senate Judiciary ~

E”pord~ftw/Bevenuos

OPERVRNG EX"ENDfTUftES ~~ FY % FY 89

PERSONAL 8ERVICES

TPAVH.

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND ASTRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPEHATIMG 0.0

rCAPTTALEXPPtDmMJftBS 1 |

ICHANGE IN REVENUES (|

Fund Source

1002 Federal Receipt*

1003 GF Match

1004GF ho
1005 GF/Program Receipt™

1037 GF/Man'al Health
Other

TOTAL 0.0

Estimate of any current year (FY 97) cost Nona

Poskbru
Fuit-rime
Pan-TIme
Temporary

ANALYSE (Attach @ cepsrxtn pooo if necaseary)

No flecal impact.

Prepared toy: Doug WooUvor, Administrative Atto;
Aaency: Alaska Court System

0.0

0.0

Approvoa by:  Stephanie J. Goto, Acting Admiiffigtrativa Director *

Ajency; Alaska Court System

PREPAfIST TO PROVIDE ALL DiSTRIBL/n
\WAM
Rev 197"

GOVBHNO(i'S LEGISLATIVE OFFICE

COMPONENT Cerial Na 768
(Thousands of Dotlare)
FYOO Fy 01 FY 02 ryo3
0.0 0.0 0.0 0.0
I
(Thousand™ ol DoHari)
0.0 ao ao a0
0.0 ao 0.0 Q0
Phor.o: 264-6265
Date: 04/10/97
Date: 04/10/97

Pape et 1



SENATE COMMITTEE REPORT

DATE: 3/10/97

FURTHER: Finance

DATE TURNED ,
INTO OFFICE: 4jjEl11

Judiciary Committee considered CS FOR HOUSE BILL NO. 9(FIN) am

VICTIM'S RIGHT TO BE PRESENT AT TRIAL

and recommends:
\ X be replaced with CShlAJI
[ ] adopt previous CS

[ ] attached amendmeni(s)

[ ] adopt Letter of Intentby
[ ] further referral totlie

Department Date  Zero Fiscal

r 6 alf-c // Otes

rOICTHCom I/TE

[ JAPPROPRIATION-no fiscal note

~Senate Bill:

[ ] same title

\WTnewtitle

~ House BIll:

C i [ ]sametitle

— | ] technical change
[CTnew. SCR*

.Committee
. Committee

Date Zero Fiscal

OmcTpg

*inducefiscal notes accompanying Governor's bill



AMENDMENT

TO: CSHB 9(FIN) am BY:

Page 4, following line 29:
Insert a new bill section to read:
“*Sec. 12. AS 12.30 is amended by adding a new section to read:

Sec. 12.30.035. Release pending appeal by state. 1fthe state appeals an
order dismissing an indictment, information, or complaint, or granting a new trial after
verdict or judgment, the court shall treat the defendant in accordance with the
provisions governing pretrial release under this chapter.”

Renumber the following bill sections accordingly.

Page 9, following line 9:
Insert a new hill section to read:
“*Sec. 24. Rule 43(d), Alaska Rules of Criminal Procedure, is amended to read:
(d) Discharge from Custody - Exoneration of bail. Except as provided in
AS 12.30.035. when [WHEN] dismissal is ordered pursuant to this rule tlie
defendant shall be discharged from custody, or if admitted to bail, the bail exonerated,
or money deposited in lieu theieof refunded to the depositors.”

Renumber the following sections accordingly.



Page 9, line 10:
Following “(c)":

Insert “and (d)”

Page 9, following line 17:
Insert the following:

“(d) Sections 12and 24 this Act apply to all criminal prosecutions and
appeals pending on or arising after the effective date of secs. 12 and 24 this Act,
regardless of whether the prosecution was initiated or the appeal was filed before the
effective date secs. 12 and 24 of this Act.

*Sec. 26. Sections 12 and 24 of this Act take effect immediately in accordance with
AS 10.01.070(c).”

Renumber the following bill section accordingly.

Page 9, following line 18:
Delete all material and insert the following:

“*Sec. 27. Except as provided in sec. 26 of this Act, this Act takes effect July 1,1997.”



TONY KNOWLES, GOVERNOR
PLEASE REPLY TO:
" g
P
DEPARTMENT OF LAW .

F
CRIMINAL DIVISION a 0
A

April 9, 1997 ER

The Honorable Brian Porter
Alaska House of Representatives
State Capitol, Room 216
Juneau, Alaska 99801-1182

Re: CSHB 9 (FIN)am.

Dear Representative Porter:

Thank you for agreeing to propose the attached amendment to CSHB 9
(FIN)am. We have suggested this amendment because on March 17, 1997, the Alaska
Supreme Court issued a decision that could have serious consequences for public safety. The
court’s holding is this: when a trial court grants a defendant’s motion to dismiss the
indictment, and the state appeals the dismissal, the defendant is entitled to unconditional
release pending resolution of the appeal, regardless of whether the dismissal order was
mistaken, regardless of whether the defendant poses an extreme danger to the public, and

regardless of whether the defendant will flee the state.

It is unreasonable and potentially dangerous to deny the trial courts the
The trial courts are not infallible, and
If the

authority to stay an order ofdismissal pending appeal.
w ill occasionally err in granting a defendant's motion to dismiss an indictment.
supreme court’s holding is given effect, an erroneous dismissal of an indictment will lead
inevitably to the unconditional release of the offender. The state’s right to appeal the

dismissal will be reduced to a nullity, since the defendant can flee the jurisdiction while the

appeal is pending.

In the long run, the supreme court’s rule will not always advance the interests

ofcriminal defendants. A judge who is faced with tlie prospect ofreleasing unconditionally

a dangerous defendant may well be influenced by this prospect in the resolution of the

defendant's motion to dismiss. That is, when confronted by a difficult legal question, the trial

judge may well resolve doubts in favor of the state.



April 9, 1997
Page 2

The Honorable Brian Porter

Alaska House of Representatives

In the federal courts, this situation is specifically addressed by statute,

18 U.S.C. 8 3143(c). This statute provides that, in a case where the government has

appealed, the release o fthe defendant shall be governed by the same provisions that govern

release before trial. This amendment is modeled after 18 U.S.C. 8§ 3 143(c).

Thank you foryour help.
Sincerely
BRUCE M. BOTELHO

ATTORNEY GENERAL

By .

Anne D. Carpeneti

Assistant Attorney General

ADC :tg
Enclosure

CC:
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Cross References
(0) CROSS REFERENCES: AS 12.20.020; AS

Annotations

Right lo spccdy-trial was waived by failure to assert il
Goss v. State, Op. No. 193. 390 P2d 220 (Alaska 1964;.

This rule does not authorize court lo accept plea of guilty
to lesser included offense without concurrence of district
attorney. State v. Carlson, Op. No. 1327. 555 P2d 269
(Alaska 1976).

Trial judge did not abuse his discretion in reinstating by
court order a dismissed rape charge without reindictment
Morgan v. Slate, Op. No. 320, 673 P2d 897 (Alaska App.
1983).

Trial judge did not abuse his discretion in ordenng (lie
Stale to give use immunity to a witness or, in the interest of
justice, face dismissal of sexual abuse charges against defen-
dant. State v. Echols, Op. No. 1045, 793 P2d 1066 (Alaska

App. 1990).
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04/04/97  17:07 FAX 007 543 3752 T

| am testifying today in support of House Bill 9. As a legal advocate at the

Tundra Women’s Coalition here in .Bethel | have accompanied many victims of
domestic violence and sexual assault to court. Victims often feel nervous and scared

when they goto court. They fear seeing the defendant again, perhaps for the first time
since the incident. However, they also fear howthey, as a victim, will be attacked in
court Traditional defenses for crimes of domestic violence and sexual assault often
place the victim on trial instead of the defendant. We sometimes forget that when a
victim finds the courage to testify In a courtroom she is fighting not only to punish the
defendant but she is also fighting to dear herself of the gossip, ridicule, and shame
that our society places on her and is reinforced in the courtroom. By barring her from
hearing testimony of other witnesses we dften give defense attorneys full liscense to
slander and blame victims.  As long as victims are prohibited from hearing the entire
trial, unlike the defendant a victim Is often unable to “face her accuser."

We need to acknowledge that victims of violent crime are often victims of the
criminal justice system as well. e should encourage victims to become active
participants In the criminal Justice process rather than treat them as simply another
piece of evidence. By alloning victims to be present during the entire trial we take one

step towards showing victims of violent crime the respect they deserve.
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MEMORANDUM April 1, 1997
SUBJECT: Sequestration of Victim-Witnesses (Work Order No, 20-LS0088\K)
TO: Senator Robin Taylor
Attn: Joe Ambrose
FROM: Gerald P. Luckhaupt,™
Legislative Counsel

You have asked if Rule 615, Alaska Rules of Evidence, is in conflict with Art. I, 8 24,
Constitution of Alaska? You have also asked if there are any constitutional problems with
CSHB 9(FIN) providing that a court may never sequester a victim-witness?

Art. |, § 24, Constitution of Alaska, provides that a crime victim shall have "the right to
obtain information about and be present at all criminal or juvenile proceedings where the
accused has aright to be present " Rule 615, AR.E., provides "'[a]t the request of a party
the court may order witnesses excluded so that they cannot hear the testimony of other

witnesses, and it may make the order on its own motion."

To the best of the limited research 1have performed the sequestration of witnesses, as
permitted in Rule 615, is not a constitutional right of the defendant. It is my opinion that to
the extent that a court routinely sequesters victim-witnesses from the courtroom pursuant to
Rule 615, then the court is violating the spirit and intent of Art. I, §24.'

It is also my opinion that CSHB 9(FIN), by providing that a court can never sequester a
victim-witness from the courtroom before the victim-witness testifies, could run afoul of
other constitutional provisions in a particular case. A defendant’s right to procedural due
process could be implicated if the defendant were able to make a sufficient factual showing
that allowing a particular victim-witness to be present in the courtroom during the testimony
of other witnesses denies the defendant an opportunity for a fair trial. This burden would

‘There is a question as to whether Art. 1 8 24 is self-executing.  Tlie opening
language of the amendment provides: "Crime victims, as defined by law, shall have the
following rights as provided by law...." Alsent legislative action defining the reach of Art.
|, 8§24, it can be argued that there is no present conflict between Rule 615, AR.E., and Art.

l, 824,



Senator Robin Taylor
April 1, 1997
Page 2

probably be quite rigorous; for example, the burden may be on the defendant to show that
a victim-witness has actually made statements that he or she will color his or her testimony
based upon what other witnesses are going to testify to. 1f a defendant were to meet this
burden so that the defendant's right to a fair trial is implicated by allowing a victim-witness
to remain in the courtroom, | believe that the dictates of Art. I, § 24, as implemented by
CSHB 9(FIN) would have to fall in the face of a sequestration request that was of
constitutional magnitude to guarantee a defendant a fair trial, considering the loss of liberty

the defendant is facing.

GPL:glc:pl
97-221.glc
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SPONSOR STATEMEI'T
For

HB 9 ELGHT QF CRIME VICTIMS. AND VICTIMS OF TUVENILE OFFENSES
TO BE PRESENT AT COURT PROCEEDINGS

The Constitution of the State of Alaska was amended in 1994 by adding to
Article 1, a new Section 24, which specifically extended to crime victims "the
right to obtain information about and be allowed to be present at all criminal
or juvenile proceedings where the accused has the right to be present..."

Currently at least two Superior Court judges are interpreting the Alaska
Statutes, and Rule 615, Alaska Rules of Evidence, to exclude victims of
crimes and juvenile offenses from being present in the courtroom during a
trial of the accused until after the victim has testified.

This bill is then offered to implement the mandate of the 1994 Amendment
to the Constitution and to make absolutely clear to the judiciary a crime
victim's right to be present at the trial and other proceedings of the accused,
including juvenile proceedings, whenever the accused has the right to be
present.

Sponsor Statement



A laska State Legislature
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(907) 465-3718
SECTIONAL ANALYSIS

OF
CS FOR HOUSE BILL NO. 9(FIN)

Sections 1,2,14,15,17, 20 and 21 of this Act clarify the right of crime victims
to be present at all criminal or juvenile proceedings where the accused or
juvenile has the right to be present.

Sections 3,4,5, and 6 create an exception to the weeidy earnings and liquid
assets exemptions from execution to allow a victim, in attempting to collect
on an order of restitution, to levy upon assets held by a prisoner outside an
institution. Under present law, assets held inside the institution are already
available to victims under AS 09.38.030(f).

Section 7 amends the definition of "incapacitated" in the sexual assault
statutes. Sexual Assault in the Third Degree prohibits, for example, sexual
contact with a person who the offender knows is incapacitated. The
definition is amended so that the state, in proving its case, must prove either
that the victim was temporarily unable to appraise the nature of his or her
conduct, and that the victim was temporarily unable to express unwillingness
to act. At present the statutes require the state to prove both in order to

establish its case.

Section 8 adds a new provision to the criminal code making it a class A
misdemeanor to interfere with a person who is reporting or attempting to
report a domestic violence crime to the police.

Sections 9,10,11, and 12 amend the bail statutes to require that the safety of
the victim be considered, by the court when it makes decisions concerning bail
and conditions of release for the defendant pending trial, sentence and appeal.

Section 13 limits the cases where the court can order a victim to undergo a
psychiatric or psychological examination to cases where (1) the victim’
psychiatric condition is an element of the offense (for example, in sexual
assault in the first degree under AS 11.41.410(a)(3), the defendant is charged

SECTIONAL ANALYSIS



with sexual penetration with a person who the defendant knows is mentally
incapable and who is under the defendant's care); or (2) the state gives nob.ce
that it will rely on evidence that the victim is suffering from a continuing
psychological condition (such as rape trauma syndrome).

Section 14 allows a crime victim to testify before a three judge sentencing
panel.

Section 16 provides that applications for compensation and personally
identifying information are confidential records in proceedings before the
Violent Crimes Compensation Board.

Section 18 allows victims who are subpoenaed to testify before a grand jury,
who live more than 50 miles from the site of the grand jury, or who must

customarily fly to the site of the grand jury, to testify telephonically. Other
witnesses are allowed under present law to testify by telephone under these

circumstances.

Section 19 amends Alaska Evidence Rule 404(b) to allow, in a prosecution of a
crime involving domestic violence or interfering with a report of domestic
violence, evidence to be introduced that the defendant has committed other
crimes involving domestic violence or interfering with the report of a crime
involving domestic violence against the same or another victim.

Section 21 repeals Alaska Delinquency Rule 3(c) because the definition of
"victim" is ro longer required under the circumstances summarized in

Section 18.

Section 22 repeals Rule 6(U)(4), Alaska Rules of Criminal Procedure.

Sections 23 - 24 include applicability and effective date provisions.



Date:  January 15,1997

To: Representative Joe Green
Chairman, House Judiciary Committee

From: Representative Brian Porter
House Majority Leader

Subject: Additional Sectional Analysis of HB 9

In general, at common law it was within the discretion of a trial judge to
exclude witnesses from the courtroom during a trial on the theory that a
witness who sits through a court proceeding could shape his or her testimony
to match the testimony given by other witnesses. Even at common law,
however, the exclusion of witnesses applied only to ordinary witnesses, and
not to witnesses who were also parties to the litigation. The exemptions
from exclusion enjoyed by party witnesses extended to prosecution witnesses
in criminal proceedings. So under common law, a judge exercising sound
discretion generally refused to exclude crime victims from the trial of an

accused.

The reason underlying the common law exception which allowed crime
victims to be present throughout a trial is that a crime victim's presence at
the prosecutor's table was necessary in most instances because the crime
victim was the only person with personal knowledge of what occurred during
the criminal activity. Information which the crime victim could furnish to
the prosecutor during the course of the trial could not be obtained from
anyone else other than the crime victim. Excluding the crime victim would,
in almost all cases, place the state at an enormous disadvantage. See Miller v.
State, 648 N.E. 2d 1208,1210 (Ind. 1995).

This rationale was implicitly accepted by the Alaska Supreme Court in a
decision which predated Alaska's adoption of the Federal Rules of Evidence
in 1979. In Dickens v. State, 398 P.2d 1008 (Ak. 1965), the court upheld the
right of a police officer who was in charge of a criminal investigation to
remain in the courtroom, despite the fact that he was to testify during the

trial.

With the adoption of the Federal Rules of Evidence by Congress in 1973,
the issue of which witnesses should or should not be excluded was finally
settled in the federal courts. Federal Evidence Rule 615 mandated that a party
witness could not be excluded if the party was a "natural person". By
definition, all crime victims are "natural persons”. The Federal Evidence
Rules applied to both civil and criminal cases. Moreover, under the Federal



Evidence Rule 615, there no longer was discretion to exclude a party witness.
It was now' mandatory for a judge to refuse to exclude a crime victim from the

trial of the accused.

Effective August 1, 1979, Alaska adopted, with few modifications, the
Federal Rules of Evidence. Alaska Evidence Rule 615, as adopted, was
virtually identical to the Federal Evidence Rule 615. The provisions
regarding nonexclusion of party witnesses was identical in both the Federal

and Alaska versions of Rule 615.

The Alaska Evidence Rules Commentary to Rule 615 reiterate the
consistency of interpretations between Federal and Alaska Evidence Rules
615. In Alaska, natural persons who are parties clearly have the right to be

present at criminal trials.

Even though Alaska Evidence Rule 615 on its face expressly makes
mandatory the nonexclusion of a party witness, at lease two Alaska Superior
Court judges have insisted on exercising discretionary powers to exclude
crime vicitms. This is so despite the absence of discretion under the
applicable portion of Rule 615. Apparently state and municipal authorities
have neither the inclination nor the means to take the issue to tlie Alaska

Supreme Court.

A smiilar problem may have arisen in New Hampshire, since that state's
Evidence Rule 615 now specifically includes "a victim of the crime"
provision to the category of party witnesses who are exempt from exclusion.
See New Hctmpshire Evidence Rule 615, attached hereto as exhibit A.  This
could serve f.s a model for the very minor changes which will need to be
made to Alaska Rule 615. See also State v. Hamil, 547 A.2d 223, 224 (N.H.
1988) in which the Supreme Court of New Hampshire affirmed that the trial
court was correct in refusing to exclude the crime victim from the court room
on the basis of its Evidence Rule 615, which explicitly exempted "“a victim of
crime" from being excluded during the trial.
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Ont Hundred Fifth Congress
of the

United States of America

AT THE FIRST SESSION

Begunand held at the City of Vashington on Tueschy,
the saventh day of January, one thousand nine hundred and ninety-seven
AnAct

Toamendtitle IS, United States Code, togivefurther assurance to the right ofvictins ofarime toattendand
aosene the trials ofthose accused oftre aine,

Be ita%?tedbymeSemteardl—bLseofRepr@entaﬁ\mofﬁe United States of America in Congress

SECTION 1. SHORT TITLE.
ThisAct may be cited as the "Vicim Rights Clarification Act 0 f1997.

SEC. 2. RIGHTS OF VICTIMS TO ATTEND AND OBSERVE TRIAL.
1‘(aa IN GENERAL- Chapter 223 oftitle 18. United States Codke, is amended by adding at treend the

ollowing:
SUPPORTING

DOCUMENTS



‘Sec. 3510. Rights of victims to attend and observe trial.

Ya) NON-CAPITAL CASES- Notwithstanding any statute, rule, or atherprovision of lawy, a United
States district court shall not order any vicimofan offense excdudedfrom the trial ofa defenclnt
accused of that offense ecause such vidimnmay, during the sentencing hearing, neke a statenentor
presentany informnation in relation to the sentence.

'(b) CAPITAL CASES Notwithstanding any statute, rule, or otherprovision oflaw, a United States
Istrict court shall not order any vicimofan offense excludedfrom the trial ofa defendant accused of
tfatoffemeba:&gsesxhwcﬂmwdmrgﬁesentem tmnrg,t&st\;\f}{iastotteeﬂectofﬂe
offense on the vidimand the victimisfamily or as toany actorfor which notice is required
under section 3593(a).

'(c) DEFINITION- As used in this section, the term victimilincludes all persons defined as vidins in
section 503(e)(2) ofthe Victins' Rights and Restitution Act of 1990

(b) CLERICAL AVEINDIVENT- "Tre table of sections att the beginning of chapter 223 oftitle 18
States Codk, is amended by adding at the end trefallowing new itent

"3510. Rights ofvictins to attend and abserve trial

sc) CLARIFICATION OF GROUNDS FOR EXCLUSION- Section 3593(c) oftitle 18, United States
IS amended by inserting 'For thepurposes of the ing sentence, thefact thata vidim as

defined in section 3510, attended or obsenved the trial shall not e construed topose a. rof

creating unfairprejudice, confusing the issues, or misleading thejury.’ after'misleading thejury..

(d) EFFECT ONPENDING CASES- The amendenis meck by this section shall apply in cases
pending on the date of the enectiment ofthisAct.

Speaker ofthe House of Representatives.

Vice President of the United States and
President of the Senate.
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H.R.924
One Hundred Fifth Congress
of eha
United States of America
AT THE FIRST SESSION
Begun and held at the City of Washington on Tuesday,
the seventh day of January, one thousand nine hundred and
ninety-seven
An Act LK
To amend title 18, United States Code, to give further assurance to
the right of victims of crime to attend and observe che trials of
those accused of the crime.

[1talic->1 Be it enacted by the Senate and House of
Representatives of che United States of America in Congress
assembled, [<-Italic]

SECTION 1. SHORT TITLE.

This Act may be cited as the "Victim Rights Clarification Act of
1997-.

SEC. 2. RIGHTS OP VICTIMS TO ATTEND AND OBSERVE TRIAL.

(@ IN GENERAL- Chapter 223 of title 18. United States Code, 1is
amended by adding at the end the following:

"Sec. 3510. Rights of victims to attend and observe trial.

"(a) NON-CAPITAL CASES- Notwithstanding any statute, rule, or
other provision of law, a United States district court shall not
order any victim of an offense excluded from the trial of a
defendant accused of that offense because such victim may, during
the sentencing hearing, make a statement or present any information
in relation to the sentence.

"(b) CAPITAL CASES- Notwithstanding any statute, rule, or other
provision of law, a United States district court shall not order
any victim of an offense excluded from the trial of a defendant
accused of chat offense because such victim may, during che
sentencing hearing, testify as to the effect of the offense on the
victim and the victim"s family or as to any ocher factor for which
notice is required under section 3593(a).

*(c) DEFINITION- As used in this section, the term “victim®
includes all persons defined as victims in section 503(e)(2) of the
Victims "Rights and Restitution Act of 1990.".

(b) CLERICAL AMENDMENT- The table of sections at the beginning of
chapter 223 of title 18, United States Code, 1is amended by adding
at the end the following new item:

"3510. Rights of victims to attend and observe trial.l.

(c) CLARIFICATION OF GROUNDS FOR EXCLUSION- Section 3593(c) of
title 18, United States Code, 1is amended by inserting "For the
purposes of the preceding sentence, the fact that a victim, as
defined in section 3510, attended or observed the trial shall not
be construed to pose a danger of creating unfair prejudice,
confusing the issues, or misleading the jury.e after "misleading
the jury.l.

(d) EFFECT ON PENDING CASES- The amendments made by this section
shall apply in cases pending on the date of the enactment of this
Act.

Speaker of the House of Representatives.
Vice President of the Unieed States and
President of che Senate.
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_ One Hundred Fifth Congress
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of the
United Stain of America
AT THE FIRST SESSION
Begun and held at the cay of Washington on Tuesday,
the seventh day at January, one thousand nine hundred and
ninaty-saven

To amend Me 18. United States Code, to 8ive further aeauranea to
the right of victims of crime to attend and observe the tnaia of

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress eeeemOfed.

SECTION 1. SHORTTITLE.

f ir8h9 Act may be cdod as the 'Victim ftfghta aerification Act
of 18*7*.

SfiC. 2.RIGHTSORVCTOtSTOATTBO AMD OBSERVE TRIAL

(a) IN % ENSUU-Chspief223 of Me 10, United States Code,
te aonended by addhg at Bw and (IM toKMrtig:

*(b) CAPITAL CA3g3.-N «edthrttadtoq any statute, mta, or
other provWon of Jew, & United State* dtorict court sftaf not
order any vicrim of an otteras excluded from the triad ofa
defendant accused of that offeree became such victim may. during
the aentenctng heerlng, testify ea to the effect of the offerge on

I<fi006
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y the vicam and the victim* fm Hy or 0S to anyodfoer factor for
| which notice is required under sectfon 3893(&{.

, . *0) DEFINITION.-** used in_this section. th* term ‘wciim'
n incdudeo ad persons defined as victims in section 503(oM2) of
\V' Victims' Rights and Ras&uticn Afit at 1890L*.

(&) CLERICAL AM@40MENT -The table of sectfans at ttva L iirvmng
ci cnapter 223 of title 18, Unitad States Code, is amended try adding
at the end the following now item:.

*3810. Rights of victims t0 fiend and observe trtal*,

. (C)CLAFUFTCATIQN CF GRQUNDS TOR EXCUISION -Section 3593(c) of
titie 18, United States Code, is amended by inserting 'For tile

purposes of (he preceding sonfence, tho fact that a Victim, ss

defined in eccton 3810, attended or observed ths triad sftai not be
oonatued to pose a danger of,omednq unfair prejudice, confusing

tire issues, or mdeiastSng the jury.* after ‘micteofiing P® jury.

(d)  EFFECT QN FENDING CASES.-The amendments made by tills
section snail apply in cases ponding on the date of the enactment of
this ACL
Speaker of me House of Repfeeontativwfi,

Vice president 0f tho United State* and

President of the Senate.



bysicai examination of Uie~
evidentiary purposes. The Attorney General shall provide for the payment of the cost of up to

anonymous and confidential tests of the victim for sexually transmitted diseases, including HIV, gonor-

rhea, herpes, chlamydia, and syphilis, during the 12 months following sexual assaults that pose a risk

of transmission, and the cost of a counseling session by a medically trained professional on the accuracy
of such tests and the risk of transmission of sexually transmitted diseases to the victim 2 the result of
the assault. A victim may waive anonymity and confidmtiality of any tests paid for under this section.
(8) A responsible official shall provide the viam with general information regarding the corrections
process, including information about work release, furlough, probation, and eligibility for each.

(d) No cause of action or defense. Thidiafcction does not create a. cause of Action or defense in favor of any
person arising out of the failure of a*tteponsible person to provide information-as required by subsection

(b) or (c).

(e) Definitions. For the purposes of this section—

(1) the terra "responsible official" means a person designated pursuant to subsection (a) to perform the

functions of a responsible official under that section; and
(2)' the term "victim" means a person that hassuffered direct physical, emotional or pecuniary harm

as a result ot the commission ot a crime, including”!
(A) in the case of a victim that is an institutional entity, an authorized representative of the entity;

and
(B) in the case of a victim who is under 18 years of age, incompetent, incapacitated, or deceased.
one of the following (in order ot preterence):
(i) a spouse;
; (i) a legal guardian:
(iii) a parent;
(iv) a child;
(v) a sibling;
(vi) another family member; or
(vii) another person designated by the court.

(Nov. 29. 19% P. L. 101-647. Title V, §503, 104 Stat. 4820; Sept. 13. 1994. P.L.103-322, Title IV.
Subtitle §. §40503(a), 108 Stat. 1946.)

I)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:
<Section 1102(b)(4)", referred to in this section, is probably a reference to § 502(b)(4) of Act Nov. 29,

1990. P. L. 101-647. which appears as 42 USCS § 10606(b)(4).

NOtEs:

This section was enacted as pan of Act Nov. 29, 1990, P. L. 101-647, Title V. 104 Stat. 4821.and not as
pan of Act Oct. 12. 1984. P. L. 98-473. whichgenerally comprises this chapter.

Amendments:
1994. Act Sept. 13. 1994. in subsec. (c), added the simence beginning "The Attorney General shall

provide . . .".
RESEARCH GUIDE

Annotations:

Measure and elements of restitution to which victim is entitled under state criminal statute. )5 ALR5th

391.

CHAPTER 113. STATE JUSTICE INSTITUTE

8§ 10701. Definitions
As used in this title, the term—

(1H5) [Unchanged]
(6) “State” means any State of the.United States; theDistrict ofColumbia,the Commonwealth  of
i Islands, theTrust

Puerto Rico, the. Virgin Islands, Guam, American Samoa, theNonhemMariana
Territory of the Pacific Islands, and any other territory or possession of the United States;

(7) “Supreme Court” means the highest appellate court within a State unless, for the purposes of this
title, a constitutionally or legislatively established jud|C|aI council acts in place of that court; and

(8)-"domestic violence" means— ;.....

(A) any action that constitutes—
(i) attempting to cause or mtentlonally knowmgly or recklessly causing bodily injury or physi-

cal illness;
(ii) rape, sexual assault, or causmg involuntary deviate sexual intercourse;

(iii) placing by physical menace another in fear of imminent serious bodily injury; or -

(iv) the infliction of false imprisonment; .
if such ,action is taken by one of 2 spouses, former spouses, or sexual or intimate jpartners against

the other spouse, former spouse, or partner and the 2 of whom share biological parenthood of, have

adopted, are legal custodians of, or are stepparents of a minor child; or .
(B) physically or sexually abusing such minor child if such abuse is inflicted by either of such

SPOUSES, former spouses, or partners.

Araendm-inls
1991, Act Oct. 27. 1992
r for the concluding pcric

8 10702, Establishment of
(a)-(e) [Unchanged]

(0 Rules, regulations, .etc
opportunity for comment,#
tions under this title, and :
instructions. The publicatio.
tive.date of such rule, exce;

mwith the rule.

(As.amended Nov. 18. 1938
P..L. 100-702, Title VI. §6

Amendments:

1988. Act Nov. 18, 19
lowing "Federal Resist
not . .

Act Nov. 19, 1988. ins
be made not . .

1992. Act Oct. 27. 199
less than 30 days beioi
good cause found and
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Copr. (C) West 1997 No claimto orig. U.S. govt, works
Citation Rank(R) Page(P) Database Mode
NH R REV Rule 615 R10OF1 P10OF3 NH-RULES TERM
New Hampshire Rules of EVIDENCE, RULE 615

WESTS NEW HAMPSHIRE RULES OF COURT
NEW HAMPSHIRE RULES OF EVIDENCE
ARTICLE VI. WITNESSES
Copr. (C) West 1995. All rights reserved.
Current with amendments received through 12-15-95

RULE 615. EXCLUSION OF WITNESSES

At the request ofa party the court shall in criminal cases and may in civil
cases order witnesses excluded so that they cannot hear the testimony of other
witnesses, and it may make the order of its own motion. This rule does not
authorize exclusion of (1) a party who is a natural person or a victim of the
crime or (2) an officer or employee of a party ina civil case which is not a
natural person designated as its representative by its attorney, or (3) a
person whose presence is shown by a party to be essential to the presentation
of the party’s cause.

Federal Rule: Exclusion of Witnesses.

At the request ofa party the court shall order witnesses excluded so that
they cannot hear the testimony of other witnesses, and it may make the order
of its own motion. This rule does not authorize exclusion of (1) a party who
Is a natural person, or (2) an officer or employee ofa party which isnot a
natural person designated as its representative by its attorney, or (3) a
person whaose presence is shown by a party to be essential to the presentation
of his cause.

Current New Hampshire Law. New Hampshire law is silent on the subject matter
of this Rule.

Reporter’s Notes

Sequestration of witnesses in criminal trials has long been New Hampshire
practice. State v. Peters, 90 N.H. 438, 10 A,2d 242 (1939). There does
not appear to be any express rule with respect to exclusion of witnesses in
civil proceedings. Nor does there appear to be any express clarification of
which persons are allowed to remain in attendance; such as exists inthe
Federal Rule. This Rule appears to be consistent with the considerable
discretion allowed trial judges.

Under this Rule requests for sequestration ofwitnesses in criminal cases
must be honored, while such requests in civil proceedings should be within

the discretion of the trial judge.
The Rule is not intended to exclude the police prosecutor ina criminal case.
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duction cost evidence or, concomitantly, in
Instructing the jury that it might consider
such evidence.

[5] The housing authority also contends
tfaat the trial judge improperly suggested
to the jury that the property's physical
condition made it unique. We find no merit
in MHA's contention, first, because it pre-
supposes a uniqueness requirement that
we decline to adopt, for the reasons provid-
ed above. In addition, however, our consid-
eration of the instruction reveals the trial
judge's purpose, in referring to fire dam-
age and deterioration, to explain the una-
vailability of comparable sales rather than
to describe any uniqueness of the property.

Because we now affirm the result

reached below, we need not address the
issues raised in the cross-appeal.

AFFIRMED.

THAYER, J., did not sit; the others

concurred.

The STATE of New Hampshire

— V.
Gilbert HAMEL.

No. 87-246.
Supreme Court of~New Hampshire.

July 8, 1988.

Defendant was convicted in the Superi-
or Court, Hillsborough County, ONeil, J.,
as accomplice to robbery. Defendant ap-
pealed. The Supreme Court, Batchelder,
J., held that (1) trial court was not autho-
rized to sequester victim as witness, and (2)
‘Tfial court did not abuse discretion by fail-
ing to order State to present allegedly ine-
briated victim as first witness so that he

would not color his testimony by listening
to other witnesses.

Affirmed.

1. Criminal Law e-665<lI)

Trial court mu.it order sequestration of
witnesses in criminal cases upon request
Rules of Evid., Rule 615.

2. Criminal Law «*665(2)

Trial court was not authorized to se-
quester victim as witness. Rules of Evid.,
Rule 615.

3. Criminal Law «»680(1)

Trial court’s decision to direct order of
witnesses lies within its sound discretion.

4. Criminal Law <s=680(l)

Trial court did not abuse discretion by
failing to order State to present victim,
who was allegedly inebriated during crime,
as first witness so that he would not color
his testimony by listening to other witness-
es; defendant made only condusory allega-
tions that police officer’s testimony gave
victim unfair opportunity to color his testi-
mony.

5. Criminal Law «=1168(2)

Trial court's failure to require State to
present victim, who was allegedly inebriat-
ed during crime, as first witness so that he
would not color his testimony by hearing
other witnesses did not require reversal in
prosecution for being accomplice to rob-
bery; record did not indicate that victim
colored testimony to conform to that of
police officer; and defendant unsuccessful-
ly tried to impeach victim's ability to per-
ceive and relate facts and presented de-
fense witness who gave different account
of victim's activities on night of incident
RSA 626:8, 636:1.

Stephen E. Merrill, Atty. Gen. (T. David
Plourde, Asst Atty. Geil, on the brief), for
tho State.

Joanne Green, Asst Appellate Defender,
Concord, for defendant
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BATCHELDER, Justice.

The defendant was convicted after a jury
trial in Superior Court (ONeil, J.) of ac-
complice > robbery. RSA 626:8; RSA
636:L He utr. sentenced to twelve months
at the county house of correction, with a
twelve-month probation period following in-
carceration, and ordered to make restitu-
tion in the amount of $100. We affirm.

The testimony in this case reveals that in
the early morning of October 9, 1986, the
.jg™tim” Roland Roy, reported that he had
been robbed by a group of five young men
outside the Mayflower restaurant in Man-
chester. Roy testified at trial that, upon
leaving the restaurant after an afternoon
and evening of heavy drinking, he encoun-
tered the group of men and agreed to ac-
company them to a nearby party. He rec-
ognized one of the men as the brother of a
former girlfriend. He later identified the
man by name as the defendant, but not
until after he had overheard Officer Kin-
ney of the Manchester Police Department
mention the name to another officer. Ac-
cording to Roy, as the group was en route
to the party, he was struck in the face by
one of the men and fell to the ground. He
testified that the defendant kneeled on his
chest and pinned him down while one of the
other men took his wallet, which contained
approximately $80. Roy further testified
that after he was released he called to the
fleeing men, “Hamel, give me back my
wallet.”

Officer Kiimev.totifiedfbefprg Roy at
trial. He described Roy's disheveled physi-
cal appearance, including his apparent
drunkenness, and testified that he took a
description of the defendant from Roy. He
added that Roy identified the defendant by
name after Kinney mentioned it He fur-
ther testified that he saw a group of sever-
al young men in the area at the approxi-
mate time of the reported robbery.

Prior to trial, the defendant moved to
sequester aQ of the witnesses, which in-
cluded the two State's witnesses, Roy and
Officer Kinney, to prevent them from hear-
ing each other’ testimony. The defendant
argued that Roy's drunkenness at the t™*
of the incident rendered his potential testi-

547 ATLANTIC REPORTER, 2d SERIES

mony suspect, and that he should not be
permitted the opportunity to conform his
testimony to that of Officer Kinney. The
defendant suggested, alternatively, that
the trial coart coaid order the State to
present Roy's testimony first. The trial
court granted the sequestration motion ex-
cept with respect to Roy.

The defendant pursues the same issue on
appeal. He claims that under the drcnm-
stances of this case it was an abuse of
discretion for the trial "court not to have
sequestered tne victim-witness or, in the
‘alternative, "to nave directed the State to
call the victim as its first witness. The
State argues, on the other hand, that Rule
615 of the New Hampshire Rules of BEv>
elienee precludes the trial court from se-.
questenng the victim of the crime and th&T
in any event, the defendant has failed to
show any prejudice as a result of the trial-
court's complete denial of relief!

[I,2iT*"Rule 61jLjpf the New Hampshire
Rules of Evidence provides, in pertinent
pare

"At the request of a party the court shall

in criminal cases ... order witnesses ex-

cluded so that they cannot hear the testi-
mony of other witnesses, and it may
make the order of its own motion.

rule does not authorize exclusion of (1)

a victim ot the crime3..”

N.KREv. 610. The rule alters our com-
mon law to the extent that seqgneatration of
witnesses in criminal cases has traditional- r
ly been within the diflgrption of the trial/
court. See State VA Blake, 113"N.H. 115(,
119, 305 A£d 300, 303 (1973); State v.
Peters, 90 NHL 438, 439, 10 A~d 242, 244
(1939). Under the rule, the trial court must
order sequestration in rnmiTnl cases upon
request. The rule also plainly states thac it
does not authorize the trial court to exclude*
tho victim‘of the crime. The trial court
here cSnfcot then be fs5Tto have committed™
&TOr with respect to its refusal to seones-
tar Moy.

[3,4] Tho defendant’s alternative re-
quest for the court to direct the order of
the State's witnesses requires a different
analysis. Authorities have suggested that
in certain cases it may be appropriate for a

This .

?
I-
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trial court to direct the order of witnesses
M at to achieve the same purpose aa that
underlying sequestration; £&, to prevent
witnesses from conforming their testimony
to that of othere.
dence § 1841, at 476 (Chadbourn rev. 1976)
(where party witness not excluded); see
also 88 C ii. Trial 8 68 (1955). Thatded-
sion, however, lies within the sound discre-
7"n~orYEe trial court and it will not be
' upset on review absent a showing of abuse
of discretion. Cf. McKinney v. Riley, 105
NH. 249; 250, 197 A-2d 218, 220 (1964)
(order of calling witnesses, at least in civil
case, rests in sound discretion of trial
court); 6 Wigmore supra. Moreover, as
the State argues, establishing abuse of dis-
‘cretion necessarily entails a showing of
prejudice to the defendant by the trial
court's decision. See C. Torria, Whartons
Criminal Evidence § 376, at 502-03 (14th
ed. 1986) (denial of motion to sequester not
reversible error absent a showing of preju-
dice); cf State v. Hotchkiss, 129 N.H. 260,
264, 525 AJ2d 270, 272 (1987) (admission of
evidence must be to prejudice of defendant
to constitute abuse of discretion). We are
also mindful that the presentation of evi-
dence, which includes the order in which
witnesses are called, is a matter of trial
strategy for counsel. J. Weinstein & M.
Burger, Weinstein's Evidence Il 611[01], at
«11-16 (1987).

[5] Here, the defendant has made only
conclusory allegations to the effect that
permitting Roy to. hear the testimony of
Officer Kinney gave Roy an unfair oppor-
tunity to color his testimony. Upon review
of the record, we do not see that Roy gave
testimony that so mirrored that of Officer
Kinney as to lead to the conclusion that
Roy colored his own testimony to conform
to that of Officer Kinney. Nor did the
defendant describe any instances in his
brief where this occurred. Moreover, de-
fense counsel tried eevatal arena* of im-
peachment, including focusing on Roy's
ability to perceive and relate the facts, u
limited by his inebriation, and presenting a
defense witness who gave a different ac-
count of Roy's activities on the evening of
the incident That the jury was not
swiyed by these efforts is not enough to

See 6 Wigmore, Evi—

prompt us to overturn the conviction and
order a new trial Finally, while the record
reveals that Roy was deposed prior to trial,
absent from the record is any attempt on
the part of defense counsel to impeach Roy
through the use of his deposition.

AFFIRMED.

All concurred.

BEDFORD RESIDENTS GROUP
V.

TOWN OF BEDFORD, PLANNING
BOARD, Grove Realty Trust &
Roland & Diane Auger.

No. 87-396.
Supreme Court of New Hampshire.

July 11, 1988.

Property owners challenged the validi-
ty of a town’s zoning amendment. The
Superior Court, Hflbborough County,
O'Neil, J., found that the property owners
had been denied notice. Appeal was taken.
The Supreme Court, Johnson, J., held that:
(1) the notice provided by the town plan-
ning board of the proposed zoning amend-
ment did not compiy with the statutory
requisites for constructive notice; (2) the
defective notice was not cured by subse-
quent publication of a warrant for the town
meeting; and (3) the property owners were
not required to exhaust their administra-
tive remedies before challenging the ade-
quacy of notice.

Affirmed.

L Zoning and Planning «m194

While property owners need not be
afforded actual notice of proposed zoning
change, they most be afforded constructive



Art. Constitution of A laska

I, § 23 356

Collateral references. —_ Validity, construction,  Invasion of privacy b}thalggeggyman, chgrth ’

and effect of state laws requiring’ public officials to  religious group. 67 ALR . _ or
%rot%ﬁ co quﬁHaléé of income tax returns or infor-  Nonconaensual.treatment of myolun,lar% :
M‘  SSiSnnaRes by omplyer of forfer e B s it i ISR
oVer. EFE%H Qg y employ e e guaraitee. 4&%4@ i%:veo state gOJ‘]Sgtﬁntli)())na

|
P Iglalse Iigsht invasion of privacy — cognizability and
elements. 57 ALR4th 22.

Section 23. Resident Preference. This constitution does not prohibit the State
from granting preferences, on the basis ofAlaska residence, to residents of the State over
nonresidents to the extent permitted by the Constitution of the United States.

Effective dates. — This section took effect Janu-
ary 4,1989 (15th Legislature’s CSHJR 18 (1988).)

Section 24. Rights of Crime Victims. Crime victims, as denned by law, shall have
the following rights as provided by law: the right to be reasonably protected from the
accused through the imposition of appropriate bail or conditions of release by the coun;
the right to confer with the prosecution: the right to be treated with dignity, respect, and
fairness during all phases of the criminal and juvenile justice process; the right to timely
disposition of the case following the arrest of the accused: the right to obtain information
about and be allowed to be present at all criminal orjuverrUe proceedings wherejhe
accused has the right to be present; the right to be allowed to be heard, upon request, at
sentencing, Before or after conviction or juvenile adjudication, and at any proceeding
where the accused’s release from custody is considered: the right to restitution from the
accused; and the right to be informed, upon request, of the accused’s escape or release
from custody before or after conviction or juvenile adjudication.

Effective dates. — This seaion took effea Decem-
Rler 30, 1994 (18th Legislature's Legislative Resolve
0. 58).

58)
Article 11
The Legislature

Section 1. Legislative Power; Membership. The legislative power of the State is
vested in a legislature consisting of a senate with a membership of twenty and a house

of representatives with a membership of forty.

nted the Budget and Audit Committee to supervise
the Givernor s execution of the budget act. specifically
over th.n portion of it which ?ermjted him to transtcr
appropriation items constituted in encroachment on
executive lower and offended the Alaska Constitu-
tion. July 22 1976 OP.Att'a/ G?n. ' .

The apparent invafidity of Alaska's apportionment
S\unctmn to an interim committee. July 22, 1976 Op.  plan does not trinaform its Ie%gslature Into an illegal

tt'y Gen assembly,£roh|blted from meeting and enaaing laws.

Section 13(3) of the 1976 budget bill, which autho- 1964 Op, Attly Gen. No. 4.
NOTES TO DECISIONS

Opinions of attorney general. — Distinction
between legislative and executive powers. See July
22.1976, Op. Att'y Gen. o

Veiting authority in the legislative Budget and
Audit Committee to approve transfers between appro-
P{latlon items violates the separauon of powers doc-
rine_and is an improper delegation of a legislative

Separation of powers doctrine requires that
the bIendm% of governmental powers will not be
inferred in_the absence of an express constitutional

some epecific instances bY constitution to the
tivo branch of government. Bradner v. Hammona. a

P.2d I (Alaska 1976)..
Limitation on legislative check* on governor *

%%i)sior. Bradnar v. Hammond. 553 P.2d 1 (Alaska

Confirmation is not a distinct legislative
power, but rather a part of the executive power of
appointment which has in turn been delegated in

Elower. — The lack ofambiguity in Alaska Const..
HI, 25 and 26 mandaté that the supreme coun
interpret these express provisions as embodying:
only the mtximuin parameters of the delegation 0
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VICTIMS

PUBLIC COMMENT

for Justice 619 Eajt Fifth Avenue « Anchorage, AK 99501
(907) 278-0977 «Fax: (907) 258-0740

January 15,1997

The Honorable Brian Porter
Alaska House of Representatives
Juneau, AK 99811

Dear Representative Porter

My name is Janice Lienhart 1 am the co-founder of Victims for Justice in
Anchorage. Victims for Justice and it's Board of Directors have long been
champions in Alaska for the rights of crime victinms.

1amjoining with scores of ather crime victims and concermed citizens across Alaska
to support HB 9, “the right of crime victims and victims of juvenile offenses to be
present at court proceedings; and amending Rule 615, Alaska Rules of Evidence, by
making the witness exclusion rule inapplicable to victims of offenses.”

To fully understand the need for this amendment, each of us must answer this
question: How would I wish to be treated if | or a loved one were a victim of a
violent crime?  No one expects or deserves to be a victim of a violent crime. And
when that happens victims not only suffer crime’s consequences, but are victimized
by the criminal justice systemas well. Despite the passage of the Alaska’s Victims’
Bill of Rights Amendment to our state constitution in 1994, Alaskan victims of
crime are still being re-victimized. Because the system is perfectly tolerant ofthe
unequal treatmentfor victims who are daily excludedfrom courtrooms because
they may be called as witnesses. Defendants may be witnesses in their own trials
but they of course have a right nonetheless to remain in the courtroom.  Ifjuries can
put aside influences by the defendants they certainly can by victins.

FrtrnA*gnrrica to survivors ofhomicide victims endphysical assault



Representative Porter
Page 2

The right to be informed of and given the opportunity to be present at every
proceeding in which those rights are extended to the accused or convicted
offender should be intended to expressly overtum all witness exclusion rules that
presently result in the expulsion of the victims from the courtroom It should
mandate that the same standard be used for the victim and the defendant; hence it
should be intended that the sarme rules govern the presence of the victim that govern
the presence of the defendant.

Only when the rights of wvictims, such as the right to be present at trial
proceedings, are given equal weight to the rights of the accused, will they be
guaranteed protection under the law.

Passage of HB 9 sends a clear message that victim justice must be an integral
conyonent of criminal justice in Alaska, as well as setting an unprecedented

standard for our nation.
Sincerely,

Janice uennart
Executive Director
Victims for Justice



MADD

Telephone: (907) 522-6233 Anchorage Chapter
PAX: (907) 522-6234 _ ot 613 E«t 82nd Avenue, Ste. D 1
Mothers Against Drunk Driving Anchorage, ak 99518-3157
DATE: January 16,1997
TO Representative Brian Porter
FROMt Marti Grceson, Executive Director  jJJi

Mothers Against Drunk Driving'/)#'

RE House Bill No. 9

This letter is in support of House Bill No. 9 which will ensure the
protection of a victim's right to be present during criminal
proceedings including juvenile proceedings.

The rights of victims as stated in the Victims Rights amendment
must be protected at least to the extent that defendant's rights are
protected. Victims have been excluded from the criminal justice
process and left to suffer unanswered questions, trauma and loss,
and frequently second and ensuing victimization through that
exclusion far too long.

The fact that a perpetrator of a criminal act is a juvenile does not
negate nor diminish the impact and affect of the violation or trauma

for the victim.

Please feel free to contact me if you have any questions.

Modifying Altitudes toward Drinking and Driving



STATE OFFICE

Alaska Peace O fficers Association

Phone (907) 277-0515 Fax (907) 272-5355

»0. Box 240106 Anchorage, Alaska 99524-0106

Business Manager

Josepfi E. Young
Anctiorage

Board of Directors

Michael Corkill. President
Fairbanks

Rooin Lown, Vice President
Juneau

Mike Grimes, Past President
Anchorage

Ron Belden. Member
Kenai
Pr9s. Kenai Chapter

Leo Brandlen, Member
Anchorage
Pres. Anchorage Chapter

Sam Edwaras, Member
Palmer
Pres. Mat-Su Chapter

Steve Heckman, Member
Fairbanks
Pres. Farthest North Chapter

Steve Katwara, Member
Juneau
Pres. Capitol City Chapter

Scott Chain, Member
Wranget!
Pres. Wrangetl Chapter

Leroy Mestas, Member
Ketchikan
Pres. First City Chapter

James See. Member
Craia

Representative Brian Porter
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Porter,

On behalf of the Alaska Peace Officers Association, |
would like to thank you Tfor introducing House Bill 9
relating to the right of crime victims and victims of
juvenile offenses to be present at court proceedings
and amending Rule 615 of the Alaska Rules of Evidence.
At a recent meeting of the APOA State Board, we
decided to unanimously support this legislation. We
believe that this legislation would better communicate
to offenders especially juveniles how their 1illegal
activities affect victims. We also believe that this
legislation would further tear down the walls of
confidentiality that currently protect juvenile
offenders. Finally, we feel that victims should have
the right to know how their case is being handled by
the courts.

We encourage you to call on us when there are hearings
on this bill, so that we may testify about the need
for this legislation. |If you need assistance as you
shepherd this bill through the legislative process,
please call me at 451-5316, or our business manager,
Joseph Young at 277-0515.

Michael Corkill
APOA State President
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The Honorable Senator Robin Taylor, Chaiman
Judiciary Conrittee

State Capitol

Juneau, AK 99801-1132

Dear Senator Taylor

I amwwiting to you to urge you to support HB 9 with an amendment to NOT
LIMIT the number of victims that can spetik at a juvenile proceeding. Victims of
crime desenve equal rights to the defendant and have a right to attend all hearings the
defendant attends. Healing cones to victins as they are provided with information that
engbles themto find amswers to their victimization. The trial is the vehicle for this dosure.

Section4 line 12 ad 13 states “if there are nuerous victins of aminor’ s offernse
the court may limit the nuber of victinms who may give swom testinony.”  Sentending is
the only tine in the aiminal proceedings that the vicim hes a say. Therefore, it is
important that each family mener who wants to speak gets the opportunity to speak at
the senterndng, especially in juvenile proceeding.  The juvenile MUST e told about the
traumatic inpect his or her crime hes on the family ad the volunes of other people thet
<reaffected by his or her criminal behavior.

The judge should not  be the one to choose which family mentbers should spesk at
the senternding. Whoever needs to speak at the sentenaing should have thet nght.: When a
person is murdered studies show there are at least seven to ten family menbers who
exXperience acute grief How can ajudge decide who is the nost inportant family nenoer
to share their pain? This is the victini's day in court ad they should have the privilege and
nmore inportantly, the constitutional right to be alloned to tell the defendant what their
criminal actions do to the family and a comrunity.

Sincerely,



SUPPORT HOUSE BILL 9 (HB 9)

HB 9 states “that a victim may not be excluded from the courtroom during
testimony that occurs when the accused hes the right to be present even if the victim
is likely to be called as a subsequent witness.”

It also states in HB 9 Section 4: line 12 and 13 “If there are numerous victims of a
minor’s offense, the court may limit the number of victims who may give swom
testimony or make an unswom oral presentation, but the coun may not limit the right
of a victim to attend a hearing even if the victim is likely to be a witress in a hearing
conoeming the minor's alleged offerse” V/ICHIMS fOr JUSEICE ¢oes 0ot agree with
limiting the number of victims who testify.

Please help Victins for Justice’s efforts to support this important legislation, with the
amendment of not limiting the number of victims who may give testimony about the
impact of the vidlent crine on them  You can show your support by "acting quickly on the
follomng two suggestions:

1 Send a public opinion message (POM):

Call the Legislative Information Office at 258-8111. Tell themyou would like to
send a public opinion message (POM).

They will askyou:

1 Your nare

2 Your address

3. Your zip code

4. A daytime phone nunber

5. Thebill number (HB 9)

6. Who to (all the legislators)

7. Your nmessage (use the sanple below or state in your own words):

"The Victins™* Constitutional Amendment states that victims have the right
to be present at aJ hearings the accused are present at | strongly support HB
9 with the amendment to not limit the number of victims. BS 9 wiill
guarantee my constitutional right to be present throughout the trial.”

2. Write a letter to Senator Robin Taylor, Chairman of the Judiciary Committee.
He can influence the committee to support HB 9 if he receives your letter. | am
endosing a sanple letter for you to use ifyou choose, (mail or fax to 1-907-465-3922)



for JIIStiCQ 619 East Fifth Avenue » Anchorage, AK 99501
(907) 278-0977 * Fax: (907) 258-0740

January 27, 1997

Dear Friends,

Grief support is Thursday, February 6th at 7:00 PM and Thursday,
February, 20th at 7:00 PM. The grief support meeting are held in the
conference room at Victims for Justice which is located at 619 E. 5th Avenue.

You Know You Are IVBking Progress \When

You Know You Are Making Progress When.,,

You can remember your child with a smile.

You can reach out to help someone else.

You stop dreading the holidays.

You can be alone in your house without it bothering you.

You can talk about what happened to your child without fading apart.
You no longer feel you have to go to the cemetery every day or week.
You can appreciate a sunset, the beauty of freshly fallen snow, and the

love of those you have.

Judy O0sgood

Sincerely,

Janice Lienhart

Providing services to survivors ofhomicide victims andphysical assault
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The Honorable Senator Robin Taylor, Chaimman
Judiciary Conmittee

State Capitol

Juneau, AK 99801-1182

Dear Senator Taylor:

I amwriting to you to urge you to support HB 9 with an arendnent to NOT
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of
aime desenve equal rnghts to the defendant and heve a nght to atterd all hearings the
defendant anends. Healing comes to victins as they are provided with information thet
ergbles them to find answers to their victimization. The trial is the vehicle for this dosure.

Section4 line 12 ad 13 states “if there are nunerous victins of aminor’s offense
the coun nay limit the nuber of victinms who nay give swom testinony.”  Sentendng is
the only tine in tlie criminal proceedings thet the victim hes a say.  Therefore, it is
imponant that each family mener who wants to spesk gets the gpportunity to speek at
the sentending, espedially in juvenile proceeding.  The juvenile MUST be told about the
traumatic inect his or her crime has on the family ad the volumes of other people thet
are affected by his or her criminal behavior.

The judge should not e the one to choose which family menrbers should speak at
the sentendng. Whioever needs to speak at the sentenaing should have thet right. When a
person is murdered studies show there are at least seven to ten family nmenbers who
exXperience acute grief How can ajudge decide who is the nost important family menoer
to share their pain? This is the victimi's day in court and they should have the privilege ad
more importantly, the constitutional right to be alloned to tell the defendant what their
criminal actions do to the family and a conmrunity.

Sincerely,

X P.

o/Z*ye N SICT-SICA-
99\'o». s(,oiC



The Honorable Senator Robin Taylor, Chainman
Judiciary Conmittee

State Capitol

Juneau, AK 99801-1182

Dear Senator Taylor:

I amwwiting to you to urge you to support HB 9 with an anendhent to NOT
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of
crime deserve equal rights to the defendant and have a right to atted all healings the
defendant attends. Healing cones to victins as they are provided with information that
engbles themto find answers to their victimization. The trid is the vehide for this dosure.

Section 4 line 12 ad 13 states “if there are nuerous victins of a minor’s offense
the court nay limit the nuber of victinms who ey give swom testinony.”  Sentendng is
the only tine in the criminal proceedings that the vicim hes a say. Therefore, it is
important thet each family menber who wants to speak gets the opportunity to speak at
the sentendng, espedially in juvenile proceeding.  The juvenile MUST be told about the
traumatic impect his or her crime hes on the family ad the volumes of other pegple thet
are affected by his or her criminal behawvior.

The judge should not  be the ore to choose which family menrbers should spesk at
the sentencing. WWhoever needs to gpeak at the sentenang should have thet right. When a
person is murdered studies show there are at least seven to ten family nenrbars who
experience acute grief. How can ajudge decide who is the nost inportant family nenoer
to share their pain? This is the victim's day in court and they should have the privilege ad
nore importantly, the constitutional right to be alloned to tell the defendant what their
criminal actions do to the family and a community.

Sincerely,



The Honorable Senator Robin Taylor, Chainman
Judiciary Committee

State Capitol

Juneau, AK 99801-1132

Dear Senator Taylor

I amwwiting to you to urge you to support HB 9 with an amendment to NOT
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of
crime desene equal rights to the defendant and have a right to atted all hearings the
defendant attercs. Healing cones to victins as they are provided with information thet
engbles themto find amswers to their victimization. The trial is the vehide for this closure.

Section4 line 12 and 13 states “if there are nunerous victins of aminor’s offense
the coun may limit the number ofvictins who nay give swom testinony.” Sertenang is
the only tine in the criminal proceedings that the victim hes a say.  Therefore, it is
important thet each family member who wants to speak gets the opportunity to speak at
the sentending, espedially in juvenile proceeding.  The juvenile MUST e told about the
traumstic inpact his or her crime has on the family and the volunes of other people thet
are affected by his or her criminal behavior.

The judge should not  be the one to choose which family nenrbers should speak at
the sentending. Whioever needs to speak at the sentencing should have thet nght. When a
person is murdered studies show there are at least seven to ten family menbers who
experience acute grief. How can ajudge decide who is the most inportant family member
to share theirpain? This is the victim's day in court and they should have the privilege ad
more importantly, the constitutional right to be alloned to tell the defendant what their
criminal actions do to the family and a conmrunity.

Sincerely,



The Honorable Senator Robin Taylor, Chaimman
Judiciary Committee

Sate Capitol

Juneau, AK 99801-1182

Dear Serator Taylor:

I amwwiting to you to urge you to support HB 9 with an arendment to NOT
LIMIT the number of victims that can speak at a juvenile proceeding. Victins of
crime deserve equd rights to the deferdant and have a right to atterd all hearings the
defendant attends. Healing comes to victins as thy are provided with information thet
ergdes themto find amswers to their iciimization. The trial is the vehicle for this dosure.

Section4 line 12 ad 13 states ““if there are nuerous victims of aminor’ s offerse
the court may limit the nunber of victims who may give swom testinony.”  Sentencing is
the only tine in the aiminal proceedings thet the vicim hes a say.  Therefore, it is
important thet each family menrber who wants to speak gets the opportunity to spesk at
the sentendng, espedally in juvenile proceeding.  The juvenile MUST e told about the
traumstic inpect his or her crine has on the family ad the volunes of other people thet
are affected by his or her criminal behavior.

The judge should not  be the one to choose which family mentbers should spesk at
the sentending. \WWhoever needs to speak at the sentending should have thet right. When a
person is murdered studies show there are at least seven to ten family nmenbers who
exXperience acute grief How can ajudge decide who is the nost inportant family menoer
to share their pain? This is the victimi's day in court and they should have the privilege ad
nore inportantly, the constitutional right to be alloned to tell the defendant what their
criminal actions do to the family and a community.

Sincerely,

1

ft* / .'*



The Honorable Senator Robin Taylor, Chainman
Judiciary Committee

State Capitol

Juneau, AK 90801-1182

Dear Senator Taylor

I amwriting to you to urge you t sugport HB 9 with an amendment to NOT
LIMIT the number of victims that can speak at a juvenile proceeding. Victins of
crime desenve equal rights to the defendant and have a right to atterd all hearings the
defendant attends. Healing cones to victins as they are provided with information that
enables themto find answers to their victimization. The trial is the vehicle for this dlosure.

Section4 line 12 ad 13 states ““if there are nuneraus victins of a minor’ s offense
the court may limit the number of victims who may give snwom testinony.’1 Sentencing is
the only tire in the ciminal proceedings thet the vicim hes a say.  Therefore, it is
important thet each family mener who wants to speak gets the opportunity to speak at
the sentending, espedally in juvenile proceeding.  The juvenile MUST be told about the
traumatic inmpect his or her crime hes on the family ad the volumes of other people that
are affected by his or her criminal behavior.

The judge should not  be the one to choose which family menoers should speak at
the sentending.  Whoever needs to spesk at the sentending should have thet igit. When a
person is murdered studies show there are at least seven to ten family menmbars who
experience acute grief How can ajudge decide who is the most important family menoer
to share their pain? This is the victim's day in court and they should have the privilege ad
nore importantly, the constitutional right to be alloned to tell the defendant what their
criminal actions do to the family and a community.

576 /J
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The Honorable Senator Robin Taylor, Chainman
Judiciary Committee

State Capitol

Juneau, AK 99801-1182

Dear Senator Taylor:

I amwwiting to you to urge you to support HB 9 with an amendment to NOT
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of
aime desenve equal rghts to the defendant and heve a right to atted all hearings the
defendant attends. Healing comes to victins as they are provided with information that
ergldes themto find amswers to their victimization. The trial is the vehidle for this dosure.

Section4 line 12 ad 13 states “if there are numerous victins of aminor’ s offense
the court may limit the number of victims who may give swom testinony.” Serttencing is
the only tine in the ariminal proceedings thet the victim hes a say.  Therefore, it is
important thet each family mener who wants to speak gets the opportunity to speak at
the sentendng, espedially in juvenile proceeding.  The juvenile MUST be told about the
trauetic impect his or her crime hes on the family and the volumes of other people thet
are affected by his or her criminal behavior.

The judge should not  be the one to choose which family nenrbars should spesk at
the sentendng. Whioever needs to speak at the sentenaing should have thet nght. When a
person is nmurdered studies show there are at least seven to ten family memers who
experience acute grief How can ajudge decide who is the nost important family menroer
to share their pain? This is the victini's day in court and they should have the privilege ard
nmore importantly, the constitutional right to be alloned to tell the defendant what their
criminal actions do to the family and a comrunity.

Sincerely,
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February 28, 1997

The Honorable Serator Rolin Taylor, Chaimren
Judidary Comnittee

Stale Capitol

Juneau, AK 90801-1182

Dear Serator Taylor

I amwiriting to and urging you to support HB QwithanaredhettoNOT
LIMIT the number of victims that can speak at ajuvenDe proceedings.  Victins of
ainre desenve eqLd rights to the deferdant and heve aright to atterd dll hearings the
deferdant attacs. Healing comes to victins as they are provided with informration thet
erdde themto find amsners to theirvicimization. The tid is thevehide for this dosure.

Section4 line 12ad 13 states“if there are nureraus victiims ofaminor's offerse
the court may limit the nunroer ofvictinrs who ey give snomtestinony.”” Sentenangis
the only tine in the aiminal proceedings thet theMvicimhes asay. Therefore, it is
important thet eech family menrioer who wants to spesk gets the goportunity to speskat
the sentending, espedally in juvenile proceeding. Thejuvenile MUST e told about the
traustic inpect his or her arinre hes on the family and the vdlures of ather people thet
are affected by his or her ainindl bebaviar.

The judge should not be the one to dhoose which family menrbers should spesk at
the senterding. Whoever nesds 1o spesk at the senteding should heve thet rigt. Whena
personis murdered studies showthere are at least sevento tenfamily nenrserswho
eqeeriae aauegief. How canajudge dedde whois the nost inportant family menroer
to darethar pair? Thisis thevictini's cay in court ad they should heve the privilege ad
nore inportantly, the carstitutiond right to ke alloned to tdl the defendant whet their
aimiral actions do thefamily and acomunity.

Sincerely,

Fcoiiguu ngiiduuu. VMma
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