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Revision Date: ________________

STATE OF ALASKA
1997 LEGISLATIVE SESSION

No.
.ill Version:_«HB_9(FiN)_
(H) Publish Date: 2 /1 9 /9 7

Title: "An Act relating to the right of crime victims. 

Sponsor Representative Porter_____________

Department Affected: Administration
BRU: Public Defender Aoencv
Component: Public Defender Aaencv

Requestor (HI FIN COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING • • • • • • • •

*
• • • *

CAPITAL EXPENDITURES I V  I V  I ■ " V  I • • V  - V  I

I CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL • • • • • » • • • • • •

Estimate o f any current year (FY 97) cost: S ".* 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill revises a number of criminal statutes from the "victim's nghts" perspective. It creates n e w  crimes and makes it 

easier to obtain convictions by altering the rules of admissibility of evidence. These changes will result in additional cases 

and additional work (or the Public Defender. Without accurate predictors as to numbers, fiscal impact is impossible to 

quantify.

P r e p a r e d  b y : B a rb a ra  K Brink. D irector_________________  P hone: (907) 264-4414
Division: Public Defender Aaencv___________________  Date: ________________

Approved by Commissioner. Mark ^ / ° _________________ _____________________________________
Agency: Department of A d m i n i s t r a t i o n / . j T s ' s '  Date: / /  /  7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Revision Date: _________________________________________  Department Affected: Administration
Title: "An Act relating to the nqht of crime victims_____________ BRU: Office of Public Advocacy______
and victims of juvenile offenses to be present at court..."  Component: Office of Public Advocacy
Sponsor: Representative Porter___________________________  _________________________________
Requestor fH) FIN______________________________________  COMPONENT SERIAL NO. 42______

F IS C A L  N O T E
STATE OF ALASKA

.997 LEGISLATIVE SESSION

EXPENDITURES/REVENUES:____________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 . FY .99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 
MISOFt 1 ANEOUS
TQJALQP.EBATLblG. . . no nn no Q0 ... on. nn

No.___
Bill Version: cshb 9 ( f in )
(H) Publish Date: 2 /1 9 /9 7

CAPITAL EXPENDITURES

r c HAMGF.IN R FyFN lIF.f i ( - 4

FUND SOURCE: (Tho jsands of Dolla rs)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHFR
TflTA l . nn ------------- QJ3_ nn nn ________nn nn
Estimate of any current year (FY 97) cost: S 0 
POSITIONS:______________________ ________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill w ill have no impact on Office or Public Advocacy.

Prepared by: Brant McGee. Pub dvocate 
Division: Office of Public Advocacy________

Phone: 274-1684 
Date: __________

Approved by Commissioner Mark BoverC'sj- 
Agency: Administration________________________________ Date:

Rev 01/95

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office
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FISCAL NOTE
STATE OF ALASKA
1997 LEGISLATIVE SESSION

Version: cshb 9 ( f in )
(H) Publish Date: 2/19/97

Revision Date: __________________________________ __
T it le : T . . to  the rig h ts o f c r im e v ic t im s  . .c o lle c tio n  by
v ic t im s  o f re s t i tu t io n  . . sa fe ty o l v ic t im s  . .am end in g c o u rt ru les
Sponsor: Rep resen ta tive P o rte r______________________________
R eque s to r : House Finance C om m itte e _________________________

D epa rtm en t o f L awD ep t. A ffe c te d :
[BRU : ___________________________________________
C om ponen t: C rim ina l D iv is ion /G ene ra l Lega l S e rv ices

C rim ina l D iv is io n /C iv il D iv is io n

Expend itures/Revenues

COMPONENT SERIAL NO . 

(Thousands of Dollars)

2 0 8 5 / 2 0 8 7

OPERAT ING EXPENDITURES FY 5 8 FY 99 FY 0 0 FY 01 FY 0 2 FY 0 3
PERSONAL SERVICES
TR A V E L
CO N TR AC TU A L
SUPPLIES
EQU IPM ENT
LAN D  & STRUCTURES
G RAN TS . C LA IM S
M ISCELLANEOUS
TO TA L OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L EXPENDITURES

IC H ANG E IN REVENUES I

FUND SOURCE (Thousands o f Do lla rs )
1 0 0 2  Fede ra l R ece ip ts
1 0 0 3  GF M a tc h
1 0 0 4  GF
1 0 0 5  G F /P rog ram  Rece ip ts
1 0 0 6  G F /M H T IA
O th e r
T O TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s tim a te o f a n y cu rre n t yea r (FY 97 ) c o s t: i 0 .0

POS IT IONS
FULL -T IM E 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PAR T -T IM E
TEM PORARY

A N A LY S IS : (A tta c h  a sepa ra te page if necessa ry )

This bill clarifies the "rights of crime victim s" amendment contained in art. I, sec. 24, of the Alaska 
Constitution. The bill amends AS 12.61 by providing that the victim has a right to be present at every 
proceeding in a criminal prosecution or delinquency adjudication in which the defendant or a minor has the right 
to be present. Further, the bill amends provisions in the substantive and procedural criminal law to facilitate, 
particularly from the victim ’s perspective, the prosecution of a person charged w ith a crime or the adjudication 
o f a minor for delinquent acts. The bill also adopts provisions intended to better p ro tea the safety and welfare 
o f victim s, other persons, and the community. It requires a court to consider the safety of the victim in setting 
bail a. d conditions of release. It makes it a class A misdemeanor to interfere w ith the report to law 
enforcement of a domestic violence crime. Finally the bill facilitates the collection of restitution by providing 
tha t the weekly income and liquid assets exemptions from execution do not apply to collection of court-ordered 
restitu tion from a prisoner from funds held outside a correctional facility.

CSHB 9 (FIN) workdraft H will have no fiscal impact onjrfie Department of Law.
P repared b y :
D iv is io n :

A p p ro v e d b y C omm iss io n e r: 
A g e n c y : D e pa rtm e n t o f Law

PREPARER TO PROVIDE ALL D ISTR IBUTION COPIES TO GOVERNOR ’S LEG ISLAT IVE OFFICE 
For further distribution information, call the Governor's Legislative Office
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Revision Date: ________________________
Title: “An Act relating to the rights of crime

S T A T E  O F  A L A S K A
1 9 9 7  L E G IS L A T IV E  S E S S IO N

FISCAL NOTE
B IL L  N O :

N o . 4
Bill Version: cshb 9 ( ju d )
(H) Publish Date: 1/27/97

Sponsor:
Requestor:

victim s to be present at court proceedings"

Dept. Affected: 
BRU:
Component:

Public Safety
Statewide Support
Commissioner's Office

Representative Porter
House Judiciary Committee COMPONENT SERIAL NO. 0 5 2 3

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
O PFR A T IN G . .... FY .9S L .. FY 99 . . FY  on f y  m FY 0 9 f v  n s
r rR S O N A I  S FR V IC F S
TRAVFI
C O N T R A C T U A I
SIIPPI IFF
FOt IIPMFNT
I AND P, STR l ICTUHFR
G R A N T S ,  r.l A IM S
MIROF! I ANFDI IS
TQTAL.QP .EHATING -0- - n . .n . -n . -n . - n .

CAPITAL EXPENDITURES .n. .n. -n- -n- -n. -n.

CHANGE IN REVENUES( ) -0- 43- 43- 43- 43- 43-
RovanueCoda

1(3(3? Federal Receipts

m n s  GF Match

1004 GF
in n s  GF/Prnnram Receints
inns GF/MHTIA
Other

TOTAL.. -0- -n- 43- 43- -0- -0-

Estimate of current year (FY 97) impact: S  -0-

POSITIONS:
Fl II I -TIMF 0 0 0 n 0 o
PART-TIMF f) 0 0 0 n .. i i
TFMPORARY 0 o n 0 o o

ANALYSIS: (Attach a separate page if necessary.)

This bill does not impact the Department of Public Safety

Prepared By: Sandy Perry-Provost. Special Assistant to the Commissioner Phone: 465-4322
Division: Commissioner's Office Date: 1/14/97

Approved by Commissioner   Da!e: / / / < / / ? ? _______
Agency: Ronald L. Qtte, Dept, of Public Safety________

ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

FISCAL NOTE(S) For further distribution information call the Governor's Legislative Office



F I S C A L  N O T E
STATE OF ALASKA
1997 LEGISLATIVE SESSION

No. 2
Bill Version: cshb 9 (Jup )
(H) Publish Date: 1 /2 7 /9 7

Revision Data: ___________________________________
Titl»: Rights of Victim's to be present at court

proceedings
Sponsor: Representative Porter 

Requestor: House (JUD)_______

Expenditurea/Revenuos:

Dapt. Affected: Health and Social Services 
BRU: Family and Youth Services 

Component: DFYS Central Office 
COMPONENT SERIAL NO. 259 

See also (SN#):

(Thousands of Dollars)
OPERATING FY98 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND Si STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

■] CAPITAL EXPENDITURES

\ CHANGES IN REVENUES ( )

'I FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please soocify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
• FULL-TIME

PART-TIME
TEMPORARY

Estimate of any current yoar (FY97I cost: SO.O

FISCAL NOTE(S)
PR^gOftVo PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, coll tho Governor's Legislative Office
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TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS & CLAIMS 
MISCELLANEOUS 
TOTAL o peratin g

|CHANGE IN REVENUES ( |

Fund Source
1002 Federal Receipts
1003 GF Match
1004 GF
10C5 GF/Program Receipts 
1037 GF/MentaJ Health 
Other 
TOTAL

STATE OF ALASKA ^  Publish Date: 1/27/911997 LEGISLATIVE SESSION
Revision Date:_______________________________________Dept. Affected: Alaska Court System_________________
Title: Victim's right to be present at trial_________BRU: Trial Courts_________________________
  _______________________________________________Component:
S p o n s o r  Rep. Porter *
Requestor: House Judiciary_______________________ COMPONENT SERIAL NO. 758

FISCAL NOTE CSHB, wro

CAPITAL EXPENPrTURES | I

Estimate of any current year (FY 97) cost None

Positions
Full-Time I I
Pan-Time I
Temporary I

ANALYSIS: (Attach a separate page if necessary) 

No fiscal Impact.

Prepared by: C. S. Christensen III, Staff Counsel f/ / / C s C — Phone: 254-8228
Agency: Alaska Coun System Date: 01/22797

Approved by: Arthur H. Snowden. II, Administrative Director -------- -  Date: 01/23/97
Agency: Alaska Court System

V w

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
0C:li I'M

Rev 1/97 Psfle 1 of 1
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c c :M a il  f o r :  L a u r a  C h a s e

Subject: Re: CSSHB 9

From: Sam Shepard at Gov_Admin_Svcs 4/16/97 9:58 AM

To: Laura Chase at LAA_STAY

Laura, I think that is all of them. Thanks.sam

___________________________________ Forward Header .

Subject: Re: CSSHB 9
Author: David Kbivuniemi at DQA-DAS

cate: 4/16/97 9:54 A M

Mo inpact to DQA

____________________________________Reply Separator

Subject: CSSHB 9

Author: Sam Shepard at Gav_Admin_Svcs

Date: 4/15/97 7:09 AM

CSHB 9 passed out of s jud with cs on 4/11. Need fiscal 

notes frcm following departments, tell us if no impact.

DQA

Law

DHESS

DPS



c c :M a il  f o r :  L a u r a  C h a s e

Subject: RE: CSSHB 9

From: Sam Shepard at Gov_Admin_Svcs 4/15/97 12:50 PM

To: Laura Chase at LAA_STAY

FYI

___________________________________Forward H e a d e r ______________________

Subject: RE: CSSHB 9
Author: ELindstr^HEALTH.ALASKA (Linistrcm, Elmer A . ) at CC2MHS1

Cate: 4/15/97 12:41 EM

Previous zero FN applies.

From: 'Sam Shepard@Gov. Alaska'

Tb: Lindstrcm, Elmer A . ; 'davicl koivuniemi@admin.alaska' ;

' psprovos@psafety. alaska1; 1 Joan_Kssson@law. s * ce. a k . u s '

Cc: 'Shari Kochman@cchub.Alaska'

Subject: CSSHB 9

D a te : Tuesday, April 15, 1997 9:32AM

CSHB 9 passed out of s jud with cs on 4/11. Need fiscal 

notes frcm following departments, tell us if no impact.

DQA

Law
CHESS

DPS



S T A T E  O F  A L A S K A

1 9 9 7  L E G IS L A T IV E  S E S S IO N
Revision Date: 2/15/97

RSCAL NOTE
B IL L  S C S  C S H B  9  ( J U D )
N O :

Title: Victim’s Rights to be Present at Trial
Dept. Affected: Public Safety

DPS Statewide Support 
Component: Commissioner’s Office

Sponsor: Representative Porter
Requestor: S.JUD COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES -0- -0- -0- -0- -0- -0-

CHANGEIN REVENUES( 
)

-0 - -0 - -0 - -0 - -0 - -0 -

Rovonuo
Coda

1

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other •

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S 
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 n 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Depaiiment of Public Safety

Prepared By: Sandy Perry-Provost, Special Assistant to the
Commissioher

Division: Commissioner's Office

Approved by Commissioner: 
Agency:

CP )  oJg - <S
Ronald L. Otte, Dept, of Public Safety

Phone: 465-4322

Date: _4/15/97

Date:

Rev 11*94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SCS CSHB 9 (JUD)

Revision Date: _________________________________________
Title: . . .  to the rights of crime victims . .collection by
victims of restitution . .  safety of victims . .amending court rules
Sponsor: Representative Porter_______________________
Requester: Senate Judiciary Committee_________________

Dept. Affected: 
'DRU:

Department of Law
Criminal Division/Civil Division

Component: Criminal Division/General Legal Services

Expend itu res/Revenues

COMPONENT SERIAL NO. 

(Thousands o f Dollars)

2085/2087

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: % 0.0

POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill clarifies the "rights of c.ime victims" amendment contained in art. I, sec. 24, of the Alaska 
Constitution. The bill amends AS 12.61 by providing that the victim has a right to be present at every 
proceeding in s, criminal prosecution or delinquency adjudication in which the defendant or a minor has the right 
to be present. Further, the bill amends provisions in the substantive and procedural criminal law to facilitate, 
particularly from the victim 's perspective, the prosecution of a person charged with a crime or the adjudication 
of a minor for delinquent acts. The bill also adopts provisions intended to better protect the safety and welfare 
of victims, other persons, and the community. It requires a court to consider the safety of the victim in setting 
bail and conditions of release. It makes it a class A misdemeanor to interfere with the report to law 
enforcement of a domestic violence crime. The bill facilitates the collection of restitution by providing that the 
weekly income and liquid assets exemptions from execution do not apply to collection of court-ordered 
restitution from a prisoner from funds held outside a correctional facility. Finally, the Senate Judiciary 
Committee Substitute for HB 9 provides that if the state is appealing an order dismissing an indictment or

Joan M. Kasson
Administrative Servides Division ,  s „

Prepared by: 
Division:

/ " v

Approved by Commissioner: 
Agency:

Bruce

Phone: _ 
Date:

465-5370
4/15/97

Bote 'ho ,
Department of Law

om e y Genera l
 =— XT' Date: 4/15/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, cell the Governor's Legislative Office

(Rev 10/96) 97fisno.xls/DBR Page 1 of 2



AN ALYSIS  CONTINUATION:

complaint, or granting a new trial, the defendant will be treated the same as if under pretrial release, and be 
subject to custody or bail.

SCS CSHB 9(JUD) w ill have no fiscal impact on the Department of Law.

FISCAL NOTE

STATE OF ALASKA BILL NO. SCS CSHB,9..,giUm
1997 LEGISLATIVE SESSION

Page 2 of 2



F I S C A L  N O T E
ST ATE OF ALASKA BEL NO. SCS CSHB 9 (JUD)___
1997 LEGISLATIVE SESSION
RsMalon D *t« 0 4 /1 0 /9 7 ____________________ __________ Dept Affected: Alaska Court Systom___________________
Tine: Victim's right to be present at trial BRU: Trial Courts ________________________

 ______________________________Component:  _____

' Sponsor: 3SSL  Po-tef ________________________ _________ ______________________
RequM ttr: S en a te Jud ic ia ry ~  COMPONENT Oe r ia l N a ________768_________________________

04 /10 /97  09 :12  .9072846292 ADMIN ACCOUNTING 0 0 0 2

E^pord^ftw/Bevenuos __ — _______________ (Thousands of Dotlare)
OPERVRNG EX^ENDfTUftES FY 96 FY 89 FYOO FY 01 FY 02 rY 03
PERSONAL 8ERVICES
TPAVH.
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPEHA71MG 0.0 0.0 0.0 0.0 0.0 0.0

rCAPTTALEXPPtDmJftBS 1 I I |

I CHANGE IN REVENUES ( j

Fund Source  (Thousand* ol DoHari)
1002 Federal Receipt*
1003 GF Match 
1004GF
1005 GF/Program Receipt* 
1037GF/Man!al Health 
Other

b.o 0.0 0.0 ao ao ao

TOTAL 0.0 ao 0.0 ao 0.0 0.0
Estimate of any current year (FY 97) cost Nona 

Poskbru
Fuit-rime
Pan-Tlme
Temporary

ANALYSE (Attach a cepsrxtn pooo if necaseary) 

No flecal impact.

Prepared toy: D o ug W ooU vo r, A dm in is tra tiv e Atto;
Aaency: Alaska Court System

niifistraj

Phor.o:

Date:

Approvoa by: S tephanie J. Goto, Acting Admiifatrativa Director ^  

Ajency; A laska Court System _________
Date:

Rev 1/97U.WAM
PREPAflST TO PROVIDE ALL DiSTRIBL/n GOVBHNOfi'S LEGISLATIVE OFFICE

2 6 4 -6 2 6 5

04/10/97

04/10/97

Pape 1 et 1



SENATE COMMITTEE REPORT

DATE: 3 /1 0 /9 7 FURTHER: Finance

DATE TURNED , ,
IN TO OFFICE: 4 jj£ l 11

Judiciary Committee considered CS FOR HOUSE BILL NO. 9(FIN) am 

VICTIM’S RIGHT TO BE PRESENT AT TRIAL

and recommends:

\X be replaced with CShlAJl

[ ] adopt previous CS______ _c j

[ ] attached amendmeni(s)
[ ] adopt Letter of Intent by _ 
[ ] further referral to tlie___

Senate Bill:
[ ] same title 
[wTnew title 

House Bill:
[ ] same title 
[ ] technical change 
[CTnew: SCR*

. Committee 

. Committee

Department Date Zero Fiscal Date Zero Fiscal

r  :6  a /f-c / / 0te:s  

rO iC T H C  o m  I / T £

O m c T 5'

[ ] APPROPRIATION-no fiscal note ♦include fiscal notes accompanying Governor's bill



A M E N D M E N T

Page 4, following line 29:

Insert a new bill section to read:

“* Sec. 12. AS 12.30 is amended by adding a new section to read:

Sec. 12.30.035. Release pending appeal by state. If the state appeals an 

order dismissing an indictment, information, or complaint, or granting a new trial after 

verdict or judgment, the court shall treat the defendant in accordance with the 

provisions governing pretrial release under this chapter.”

Renumber the following bill sections accordingly.

Page 9, following line 9:

Insert a new bill section to read:

“* Sec. 24. Rule 43(d), Alaska Rules of Criminal Procedure, is amended to read:

(d) Discharge from Custody - Exoneration of bail. Except as provided in 

AS 12.30.035. when [WHEN] dismissal is ordered pursuant to this rule tlie 

defendant shall be discharged from custody, or if admitted to bail, the bail exonerated, 

or money deposited in lieu theieof refunded to the depositors.”

Renumber the following sections accordingly.

TO: CSHB 9(FIN) am BY:



Insert “and (d)”

Page 9, following line 17:

Insert the following:

“(d) Sections 12 and 24 this Act apply to all criminal prosecutions and 

appeals pending on or arising after the effective date of secs. 12 and 24 this Act, 

regardless of whether the prosecution was initiated or the appeal was filed before the 

effective date secs. 12 and 24 of this Act.

* Sec. 26. Sections 12 and 24 of this Act take effect immediately in accordance with

AS 10.01.070(c).”

Renumber the following bill section accordingly.

Page 9, following line 18:

Delete all material and insert the following:

“* Sec. 27. Except as provided in sec. 26 of this Act, this Act takes effect July 1,1997.”

Page 9, line 10:

Follow ing “ (c )” :



TONY KNOWLES, GOVERNOR
PLEASE REPLY TO:

D E P A R T M E N T  O F  L A W

a  CRIMINAL DIVISION CENTRAL 
OFFICE
P.O. BOX 110300 
JUNEAU, ALASKA 99311-0300 
PHONE: (907 )465-3423
FAX: (907 )465-4043

CRIMINAL DIVISION a  OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS
310KSTREET , SU ITE303
ANCHORAGE, ALASKA 99501-2064

A p r i l  9, 1997 PHONE: (907 )269-6250
FAX: (907 )269-6270

T h e  H o n o ra b le  B r ia n  Po rte r 

A la s k a  H o u se  o f  Rep resen ta tives 
State C a p ito l,  R o o m  216 

Juneau, A la s k a  99801-1182

Re: C S H B  9 (F IN )am .

D e a r  R ep resen ta tiv e  Porter:

T h a n k  y o u  fo r  a g ree in g  to propose the a ttached am endm ent to C S H B  9
(F IN )a m . W e  have suggested th is  am endm ent because on  M a r c h  17, 1997, the A la s k a  

Suprem e C o u rt issued a de c is io n  that c o u ld  have serious consequences fo r  p u b lic  safety. The  
c o u r t ’ s h o ld in g  is  th is: w hen  a tr ia l cou rt grants a de fendan t’ s m o tion  to d ism iss  the 

in d ic tm en t, and the state appea ls  the d ism issa l, the de fendan t is en t it le d  to u n con d it io n a l 
re lease  p en d in g  re so lu t io n  o f  the appea l, regard less o f  w he ther the d ism issa l o rde r w as 

m is taken , regard less o f  w hether the de fendan t poses an extrem e danger to the p u b lic , and 
regard less o f  w hether the de fendan t w i l l  f le e  the state.

It is  un reasonab le  and  p o te n tia lly  dangerous to  deny  the tr ia l courts the
au thority  to  stay an o rder o f  d ism issa l p end in g  appeal. T h e  tr ia l courts are not in fa llib le , and 

w i l l  o c c a s io n a lly  err in  g ran ting  a de fendant's  m o tion  to d ism iss  an ind ictm ent. I f  the 

sup rem e co u r t ’ s h o ld in g  is  g iv e n  e ffe c t, an erroneous d ism issa l o f  an ind ic tm en t w i l l  lead  
in e v ita b ly  to the u n co n d it io n a l re lease  o f  the o ffender. T h e  sta te ’ s r ig h t to appea l the 

d ism issa l w i l l  be reduced  to a n u llity , s in ce  the de fendant can  f le e  the ju r is d ic t io n  w h ile  the 
appea l is pend ing .

In the long  run, the suprem e cou rt’ s ru le  w i l l  not a lw ays  advance the interests

o f  c r im in a l defendants. A  ju dg e  w h o  is faced w ith  tlie  p rospect o f  re leas ing  u n co n d it io n a lly  
a dange rou s  de fendan t m ay w e ll be in f lu e n ce d  by  th is p rospect in  the re so lu t ion  o f  the 

defendant's m otion  to d ism iss. T h a t is, w hen  con fronted by  a d if f ic u lt  lega l question, the tr ia l 
ju d g e  m ay w e ll re so lve  doubts in  fa v o r  o f  the state.

03-C31LH
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In the federa l courts, th is  s itu a tion  is  s p e c if ic a lly  addressed by  statute, 
18 U .S .C . § 3143(c). T h is  statute p ro v id e s  that, in  a case w here  the governm ent has 

appealed, the re lease o f  the defendant sh a ll be governed  by the sam e p ro v is io n s  that govern  
re lease be fo re  tr ia l. T h is  am endm ent is  m ode led  a fte r 18 U .S .C . § 3 143(c).

T h a n k  you  fo r  y o u r  he lp .

S in ce re ly

B R U C E  M .  B O T E L H O  
A T T O R N E Y  G E N E R A L

B y .

A n n e  D . C a rpene ti 

A s s is ta n t A tto rn e y  G en e ra l

A D C : tg

E n c lo su re

cc:
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(3) No response shall be made to a motion for 
reconsideration unless requested by the coun, but a 
motion for reconsideration will ordinarily not be 
granted in the absence of such a request.

(4) If the motion for reconsideration has not 
been ruled upon by the coun within 30 days from 
the date of the filing of the motion, or within 30 
days of the date of filing of a response requested by 
the coun, whichever is later, the motion shall be 
taken as denied.

(5) The coun, on its own motion, may reconsider 
a ruling at any time not later than 10 days from the 
date of notice of the final judgment in the case.

(1) Citation of Supplemental Authorities. 
When pertinent authorities conic to the attention of 
a party after the party’s memorandum has been filed, 
or after oral argument but before decision, the party 
may promptly advise the court, by letter, with a copy 
to adversary counsel, setting forth the citations. 
There must be a reference either to the page of the 
memorandum or to a point argued orally to which 
the citations pertain, but the letter may not contain 
argument or explanations. Any response must be 
made promptly and must be similarly limited.

(m) No Effect on Substantive Law. Nothing in 
this rule should be construed as allocating the burden 
of pleading or production to any party.

(n) Variations on Time Periods. The court may 
vary any of the time periods established in this rule 
for good cause shown.
(Adopted by SCO 4, October 4, 1959; repealed and 
reenacted by SCO 1126 effective July 15, 1993)

Rule 43. Dismissal.
(a) By Prosecuting Attorney. The prosecuting 

attorney may file a dismissal of an indictment, 
information or complaint and the prosecution shall 
thereupon terminate. Such a dismissal shall not be 
tiled during the trial without the consent of the 
defendant.

(b) By Court. If there is unnecessary delay in 
presenting the charge to a grand jury or in filing an 
information against a defendant who has been held 
to answer to the superior court, or if there is unnec­
essary delay in bringing a defendant to trial pursuant 
to Criminal Rule 45, the court shall dismiss the 
indictment, information or complaint.

(c) In Furtherance of Justice. The court may, 
cither on its own motion or upon the application of 
the prosecuting attorney, and in furtherance of 
justice, order an action, after indictment or waiver of 
indictment, to be dismissed. The reasons for the 
dismissal shall be set forth in the order.

(d) Discharge from Custody — Exoneration of 
Bail. When dismissal is ordered pursuant to this rule

the defendant shall be discharged from custody, or if 
admitted to bail, the bail exonerated, or money 
deposited in lieu thereof refunded to the depositors.
(Adopted by SCO 4 October 4, 1959; amended by 
SCO 49 effective January 1, 1963; amended by SCO 
157 effective February ,15. 1973; and by SCO 1 153 
effective July 15, 1994)

Cross References
(o) CROSS REFERENCES: AS 12.20.020; AS 

12.20.050
Annotations

Coses
Right lo spccdy-trial was waived by failure to assert il 

Goss v. State, Op. No. 193. 390 P2d 220 (Alaska 1964;.
This rule does not authorize court lo accept plea of guilty 

to lesser included offense without concurrence of district 
attorney. State v. Carlson, Op. No. 1327. 555 P2d 269 
(Alaska 1976).

Trial judge did not abuse his discretion in reinstating by 
court order a dismissed rape charge without reindictment 
Morgan v. Slate, Op. No. 320, 673 P2d 897 (Alaska App. 
1983).

Trial judge did not abuse his discretion in ordenng (lie 
Stale to give use immunity to a witness or, in the interest of 
justice, face dismissal of sexual abuse charges against defen­
dant. State v. Echols, Op. No. 1045, 793 P2d 1066 (Alaska 
App. 1990).

Rule 43.1 Clerk’s Authority.
Unless otherwise ordered by the court, the clerk 

is authorized to quash or recall warrants, summons­
es, and orders to show cause where it is uncontro- 
vertcd or clearly proven that:

(a) The defendant has paid the line or restitution 
for which the warrant, summons, or order to show 
cause was issued;

(b) The defendanl has posted the bail listed on 
the warrant; or

(c) The charging document for which the war­
rant, summons, or order to show cause was issued 
has been dismissed or withdrawn.
(Adopted by SCO 1079 effective January 15, 1992)

Rule 44. Service and Filing of Papers.
(a) Service — When Required. Written motions 

other than those which are heard ex parte, written 
notices, and similar papers shall be served upon the 
adverse parties.

(b) Service — How Made. Whenever under 
these rules or by an order of the court service is 
required or permitted to be made upon a party 
represented by an attorney, the service shall be made 
upon the attorney unless service upon the party is

365
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I am testifying today in support of House Bill 9. As a legal advocate at the 
Tundra Women’s Coalition here in .Bethel I have accompanied many victims of 
domestic violence and sexual assault to court. Victims often feel nervous and scared 
when they go to court. They fear seeing the defendant again, perhaps for the first time 
since the incident. However, they also fear how they, as a victim, will be attacked in 
court Traditional defenses for crimes of domestic violence and sexual assault often 
place the victim on trial instead of the defendant. We sometimes forget that when a 
victim finds the courage to testify In a courtroom she is fighting not only to punish the 
defendant but she is also fighting to dear herself of the gossip, ridicule, and shame 
that our society places on her and is reinforced in the courtroom. By barring her from 
hearing testimony of other witnesses we often give defense attorneys full llscense to 

slander and blame victims. As long as victims are prohibited from hearing the entire 
trial, unlike the defendant a victim Is often unable to “face her accuser."

We need to acknowledge that victims of violent crime are often victims of the 
criminal justice system as well. We should encourage victims to become active 
participants In the criminal Justice process rather than treat them as simply another 

piece of evidence. By allowing victims to be present during the entire trial we take one 
step towards showing victims of violent crime the respect they deserve.
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ME MO R A N D U M April 1, 1997

SUBJECT:

TO:

FROM:

Sequestration of Victim-Witnesses (Work Order No, 20-LS0088\K)

Senator Robin Taylor 
Attn: Joe Ambrose

Gerald P. Luckhaupt,^^
Legislative Counsel

You have asked if Rule 615, Alaska Rules of Evidence, is in conflict with Art. I, § 24, 
Constitution of Alaska? You have also asked if there are any constitutional problems with 
CSHB 9(FIN) providing that a court may never sequester a victim-witness?

Art. I, § 24, Constitution of Alaska, provides that a crime victim shall have "the right to 
obtain information about and be present at all criminal or juvenile proceedings where the
accused has a right to be present " Rule 615, A.R.E., provides "[a]t the request of a party
the court may order witnesses excluded so that they cannot hear the testimony of other 
witnesses, and it may make the order on its own motion."

To the best of the limited research 1 have performed the sequestration of witnesses, as 
permitted in Rule 615, is not a constitutional right of the defendant. It is my opinion that to 
the extent that a court routinely sequesters victim-witnesses from the courtroom pursuant to 
Rule 615, then the court is violating the spirit and intent of Art. I, § 24.'

It is also my opinion that CSHB 9(FIN), by providing that a court can never sequester a 
victim-witness from the courtroom before the victim-witness testifies, could run afoul of 
other constitutional provisions in a particular case. A defendant’s right to procedural due 
process could be implicated if the defendant were able to make a sufficient factual showing 
that allowing a particular victim-witness to be present in the courtroom during the testimony 
of other witnesses denies the defendant an opportunity for a fair trial. This burden would

'There is a question as to whether Art. 1. § 24 is self-executing. Tlie opening 
language of the amendment provides: "Crime victims, as defined by law, shall have the 
following rights as provided by law...." Absent legislative action defining the reach of Art. 
I, § 24, it can be argued that there is no present conflict between Rule 615, A.R.E., and Art. 
I, § 24.



probably be quite rigorous; for example, the burden may be on the defendant to show that 
a victim-witness has actually made statements that he or she will color his or her testimony 
based upon what other witnesses are going to testify to. If a defendant were to meet this 
burden so that the defendant's right to a fair trial is implicated by allowing a victim-witness 
to remain in the courtroom, I believe that the dictates of Art. I, § 24, as implemented by 
CSHB 9(FIN) would have to fall in the face of a sequestration request that was of 
constitutional magnitude to guarantee a defendant a fair trial, considering the loss of liberty 
the defendant is facing.

Senator Robin Taylor
April 1, 1997
Page 2
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DISTRICT 20

SPONSOR STATEMEI'T

For

HB_9_ELGHT_QF__CRIME_VICTIMS. AND VICTIMS OF TUVENILE OFFENSES 
TO BE PRESENT AT COURT PROCEEDINGS

The Constitution of the State of Alaska was amended in 1994 by adding to 
Article 1, a new Section 24, which specifically extended to crime victims "the 
right to obtain information about and be allowed to be present at all criminal 
or juvenile proceedings where the accused has the right to be present..."

Currently at least two Superior Court judges are interpreting the Alaska 
Statutes, and Rule 615 , Alaska Rules of Evidence, to exclude victims of 
crimes and juvenile offenses from being present in the courtroom during a 
trial of the accused until after the victim has testified.

This bill is then offered to implement the mandate of the 1994 Amendment 
to the Constitution and to make absolutely clear to the judiciary a crime 
victim's right to be present at the trial and other proceedings of the accused, 
including juvenile proceedings, whenever the accused has the right to be 
present.

j

Sponsor Statement



A l a s k a  S t a t e  L e g i s l a t u r e

Official Business House Majority Leader
SECTIONAL ANALYSIS 

OF

CS FOR HOUSE BILL NO. 9(FIN)

State Capitol 
Juneau. AK 99801-1182 

(907) 465-3718

Sections 1,2,14,15,17, 20 and 21 of this Act clarify the right of crime victims 
to be present at all criminal or juvenile proceedings where the accused or 
juvenile has the right to be present.

Sections 3,4,5, and 6 create an exception to the weeidy earnings and liquid 
assets exemptions from execution to allow a victim, in attempting to collect 
on an order of restitution, to levy upon assets held by a prisoner outside an 
institution. Under present law, assets held inside the institution are already 
available to victims under AS 09.38.030(f).

Section 7 amends the definition of "incapacitated" in the sexual assault 
statutes. Sexual Assault in the Third Degree prohibits, for example, sexual 
contact with a person who the offender knows is incapacitated. The 
definition is amended so that the state, in proving its case, must prove either 
that the victim was temporarily unable to appraise the nature of his or her 
conduct, and that the victim was temporarily unable to express unwillingness 
to act. At present the statutes require the state to prove both in order to 
establish its case.

Section 8 adds a new provision to the criminal code making it a class A 
misdemeanor to interfere with a person who is reporting or attempting to 
report a domestic violence crime to the police.

Sections 9,10,11, and 12 amend the bail statutes to require that the safety of 
the victim be considered, by the court when it makes decisions concerning bail 
and conditions of release for the defendant pending trial, sentence and appeal.

Section 13 limits the cases where the court can order a victim to undergo a 
psychiatric or psychological examination to cases where (1) the victim’s 
psychiatric condition is an element of the offense (for example, in sexual 
assault in the first degree under AS 11.41.410(a)(3), the defendant is charged

SECTIONAL ANALYSIS



with sexual penetration with a person who the defendant knows is mentally 
incapable and who is under the defendant's care); or (2) the state gives nob.ce 
that it will rely on evidence that the victim is suffering from a continuing 
psychological condition (such as rape trauma syndrome).

Section 14 allows a crime victim to testify before a three judge sentencing 
panel.

Section 16 provides that applications for compensation and personally 
identifying information are confidential records in proceedings before the 
Violent Crimes Compensation Board.

Section 18 allows victims who are subpoenaed to testify before a grand jury, 
who live more than 50 miles from the site of the grand jury, or who must 
customarily fly to the site of the grand jury, to testify telephonically. Other 
witnesses are allowed under present law to testify by telephone under these 
circumstances.

Section 19 amends Alaska Evidence Rule 404(b) to allow, in a prosecution of a 
crime involving domestic violence or interfering with a report of domestic 
violence, evidence to be introduced that the defendant has committed other 
crimes involving domestic violence or interfering with the report of a crime 
involving domestic violence against the same or another victim.

Section 21 repeals Alaska Delinquency Rule 3(c) because the definition of 
"victim" is ro  longer required under the circumstances summarized in 
Section 18.

Section 22 repeals Rule 6(U)(4), Alaska Rules of Criminal Procedure.

Sections 23 - 24 include applicability and effective date provisions.



Date: January 15,1997

To: Representative Joe Green
Chairman, House Judiciary Committee

From: Representative Brian Porter 
House Majority Leader

Subject: Additional Sectional Analysis of HB 9

In general, at common law it was within the discretion of a trial judge to 
exclude witnesses from the courtroom during a trial on the theory that a 
witness who sits through a court proceeding could shape his or her testimony 
to match the testimony given by other witnesses. Even at common law, 
however, the exclusion of witnesses applied only to ordinary witnesses, and 
not to witnesses who were also parties to the litigation. The exemptions 
from exclusion enjoyed by party witnesses extended to prosecution witnesses 
in criminal proceedings. So under common law, a judge exercising sound 
discretion generally refused to exclude crime victims from the trial of an 
accused.

The reason underlying the common law exception which allowed crime 
victims to be present throughout a trial is that a crime victim's presence at 
the prosecutor's table was necessary in most instances because the crime 
victim was the only person with personal knowledge of what occurred during 
the criminal activity. Information which the crime victim could furnish to 
the prosecutor during the course of the trial could not be obtained from 
anyone else other than the crime victim. Excluding the crime victim would, 
in almost all cases, place the state at an enormous disadvantage. See Miller v. 
State, 648 N.E. 2d 1208,1210 (Ind. 1995).

This rationale was implicitly accepted by the Alaska Supreme Court in a 
decision which predated Alaska's adoption of the Federal Rules of Evidence 
in 1979. In Dickens v. State, 398 P.2d 1008 (Ak. 1965), the court upheld the 
right of a police officer who was in charge of a criminal investigation to 
remain in the courtroom, despite the fact that he was to testify during the 
trial.

With the adoption of the Federal Rules of Evidence by Congress in 1973, 
the issue of which witnesses should or should not be excluded was finally 
settled in the federal courts. Federal Evidence Rule 615 mandated that a party 
witness could not be excluded if the party was a "natural person". By 
definition, all crime victims are "natural persons". The Federal Evidence 
Rules applied to both civil and criminal cases. Moreover, under the Federal



Evidence Rule 615, there no longer was discretion to exclude a party witness. 
It was now' mandatory for a judge to refuse to exclude a crime victim from the 
trial of the accused.

Effective August 1, 1979, Alaska adopted, with few modifications, the 
Federal Rules of Evidence. Alaska Evidence Rule 615, as adopted, was 
virtually identical to the Federal Evidence Rule 615. The provisions 
regarding nonexclusion of party witnesses was identical in both the Federal 
and Alaska versions of Rule 615.

The Alaska Evidence Rules Commentary to Rule 615 reiterate the 
consistency of interpretations between Federal and Alaska Evidence Rules 
615. In Alaska, natural persons who are parties clearly have the right to be 
present at criminal trials.

Even though Alaska Evidence Rule 615 on its face expressly makes 
mandatory the nonexclusion of a party witness, at lease two Alaska Superior 
Court judges have insisted on exercising discretionary powers to exclude 
crime vicitms. This is so despite the absence of discretion under the 
applicable portion of Rule 615. Apparently state and municipal authorities 
have neither the inclination nor the means to take the issue to tlie Alaska 
Supreme Court.

A smiilar problem may have arisen in New Hampshire, since that state's 
Evidence Rule 615 now specifically includes "a victim of the crime" 
provision to the category of party witnesses who are exempt from exclusion. 
See New Hctmpshire Evidence Rule 615, attached hereto as exhibit A. This 
could serve f.s a model for the very minor changes which will need to be 
made to Alaska Rule 615. See also State v. Hamil, 547 A.2d 223, 224 (N.H. 
1988) in which the Supreme Court of New Hampshire affirmed that the trial 
court was correct in refusing to exclude the crime victim from the court room 
on the basis of its Evidence Rule 615, which explicitly exempted "a victim of 
crime" from being excluded during the trial.
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--H.R.924-  

HR.924
O n t  H u n d r e d  F i f t h  C o n g r e s s  

o f  t h e

U n it e d  S t a t e s  o f  A m e r i c a

AT THE FIRST SESSION 
Begun and held at the City of Washington on Tuesday, 
the seventh day of January, one thousand nine hundred and ninety-seven 
An Act
To amend title IS, United States Code, to give further assurance to the right of victims of crime to attend and observe the trials of those accused of the crime.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the 'Victim Rights Clarification Act of1997'.
SEC. 2. RIGHTS OF VICTIMS TO ATTEND AND OBSERVE TRIAL.

(a) IN GENERAL- Chapter 223 of title 18. United States Code, is amended by adding at the end the 
following:

SUPPORTING
DOCUMENTS



'Sec. 3510. Rights of victims to attend and observe trial.

Ya) NON-CAPITAL CASES- Notwithstanding any statute, rule, or other provision of law, a United States district court shall not order any victim of an offense excluded from the trial of a defendant accused of that offense because such victim may, during the sentencing hearing, make a statement or present any information in relation to the sentence.
'(b) CAPITAL CASES• Notwithstanding any statute, rule, or other provision of law, a United States district court shall not order any victim of an offense excluded from the trial of a defendant accused of that offense because such victim may, during the sentencing hearing, testify as to the effect of the offense on the victim and the victim's family or as to any other factor for which notice is required under section 3593(a).
'(c) DEFINITION- As used in this section, the term 'victim1 includes all persons defined as victims in section 503(e)(2) of the Victims' Rights and Restitution Act of 1990.
(b) CLERICAL AMENDMENT- 'The table of sections at the beginning of chapter 223 of title 18, United States Code, is amended by adding at the end the fallowing new item:

'3510. Rights of victims to attend and observe trial
(c) CLARIFICATION OF GROUNDS FOR EXCLUSION- Section 3593(c) of title 18, United States Code, is amended by inserting 'For the purposes of the preceding sentence, the fact that a victim, as defined in section 3510, attended or observed the trial shall not be construed to pose a danger of creating unfair prejudice, confusing the issues, or misleading the jury.' after'misleading the jury.'.
(d) EFFECT ON PENDING CASES- The amendments made by this section shall apply in cases pending on the date of the enactment of this Act.

Speaker of the House of Representatives.
Vice President of the United States and
President of the Senate.
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H.R.924 
One Hundred Fifth Congress 
of eha
United States of America 
AT THE FIRST SESSION
Begun and held at the City of Washington on Tuesday,
the seventh day of January, one thousand nine hundred and
ninety-seven
An Act • •
To amend title 18, United States Code, to give further assurance to 
the right of victims of crime to attend and observe che trials of 
those accused of the crime.
[Italic->1 Be it enacted by the Senate and House of 

Representatives of che United States of America in Congress 
assembled, [<-Italic]
SECTION 1. SHORT TITLE.

This Act may be cited as the 'Victim Rights Clarification Act of 
1997-.
SEC. 2. RIGHTS OP VICTIMS TO ATTEND AND OBSERVE TRIAL.

(a) IN GENERAL- Chapter 223 of title 18. United States Code, is 
amended by adding at the end the following:
'Sec. 3510. Rights of victims to attend and observe trial.

'(a) NON-CAPITAL CASES- Notwithstanding any statute, rule, or 
other provision of law, a United States district court shall not 
order any victim of an offense excluded from the trial of a 
defendant accused of that offense because such victim may, during 
the sentencing hearing, make a statement or present any information 
in relation to the sentence.

'(b) CAPITAL CASES- Notwithstanding any statute, rule, or other 
provision of law, a United States district court shall not order 
any victim of an offense excluded from the trial of a defendant 
accused of chat offense because such victim may, during che 
sentencing hearing, testify as to the effect of the offense on the 
victim and the victim's family or as to any ocher factor for which 
notice is required under section 3593(a).

* (c) DEFINITION- As used in this section, the term 'victim' 
includes all persons defined as victims in section 503(e)(2) of the 
Victims’ Rights and Restitution Act of 1990.'.

(b) CLERICAL AMENDMENT- The table of sections at the beginning of 
chapter 223 of title 18, United States Code, is amended by adding 
at the end the following new item:
'3510. Rights of victims to attend and observe trial.1.

(c) CLARIFICATION OF GROUNDS FOR EXCLUSION- Section 3593(c) of 
title 18, United States Code, is amended by inserting 'For the 
purposes of the preceding sentence, the fact that a victim, as 
defined in section 3510, attended or observed the trial shall not 
be construed to pose a danger of creating unfair prejudice, 
confusing the issues, or misleading the jury.• after 'misleading 
the jury.1.

(d) EFFECT ON PENDING CASES- The amendments made by this section 
shall apply in cases pending on the date of the enactment of this 
Act.
Speaker of the House of Representatives.
Vice President of the Unieed States and 
President of che Senate.
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the seventh day at January, one thousand nine hundred and

To amend M e 18. United States Code, to give further aeauranea to 
the right of victims of crime to attend and observe the tnaia of

— ~

Be it enacted by the Senate and House o f Representatives of the 
United States o f America in Congress eeeemOfed.
SECTION 1. SHORT TITLE.

ThU Act may be cdod as the ’Victim ftfghta aerification Act 
o f 18*7*.
SfiC. 2. RIGHTS OR VCTOtSTO ATTBO AMD OBSERVE TRIAL

(a) IN Q E N SU U -C hsp ie f 223 o f M e 10, United States Code, 
te aonended by addhg at Bw and (IM toKMrftig:

*(b) CAPITAL C A 3g3.-N «e4thrtt adtoq any statute, rnta, or 
other provWon o f lew, e  United State* dtorict court sftaf not 
order any vfcrim o f an otteras excluded from the triad o f a
defendant accused of that offeree became such victim may. during
the aentenctng heerlng, testify ea to the effect of the offeree on

H.324
One Hundred Fifth Congress

Begun and held at the cay of Washington on Tuesday,
AT THE FIRST SESSION
United S ta in  of America

ninaty-saven

of the
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y the vfcam and the victim* fm H y  o r os to any odfoer factor fo r
I which notice is required under sectfon 3893(a).
,  *(0) DEFIN ITION .-** used in this section. th* term 'wciim'

n incJudeo ad persons defined as victims in section 503(oM2) of
\V Victims' Rights and Ras&uticn Afit a t 1890L*.

(&) CLERICAL AM@40MENT.-The table o f sectfans at ttva L^iirvmng 
c i cnapter 223 o f title 18, Unitad States Code, is amended try adding 
at the end the following now item:
*3810. Rights o f v ic tim s  to fie n d  and observe trtaL*.

(C) CLAfUFTCATiQN CF GROUNDS TOR EXCUISION.-Section 3593(c) of 
titie 18, United States Code, is amended by inserting 'For tile 
purposes o f (he preceding son fence, tho fact that a victim, ss 
defined in eccton 3810, attended o r observed tbs triad sftai not be 
oonatued to pose a danger of omedng unfair prejudice, confusing 
tire issues, or mdeiastSng the jury.* after 'mieteofling IP® jury.*.

(d) EFFECT ON FENDING CASES.-The amendments made by tills 
section snail apply in cases ponding on the date of the enactment of 
this ACL

Speaker of me House of Repfeeontativwfi.
Vice President o f tho United State* and
President of the Senate.



bysicai examination of Uie~ ______
evidentiary purposes. The Attorney General shall provide for the payment of the cost of up to 

’anonymous and confidential tests of the victim for sexually transmitted diseases, including HIV, gonor­
rhea, herpes, chlamydia, and syphilis, during the 12 months following sexual assaults that pose a risk 
of transmission, and the cost of a counseling session by a medically trained professional on the accuracy 
of such tests and the risk of transmission of sexually transmitted diseases to the victim 2s the result of 
the assault. A victim may waive anonymity and confidmtiality of any tests paid for under this section. 
(8) A responsible official shall provide the vi< am  with general information regarding the corrections 
process, including information about work release, furlough, probation, and eligibility for each.

(d) No cause of action or defense. Thidiafcction does not create a. cause of Action or defense in favor of any 
person arising out of the failure of a*tteponsible person to provide information-as required by subsection
(b) or (c). I
(e) Definitions. For the purposes of this section—

(1) the terra "responsible official" means a person designated pursuant to subsection (a) to perform the 
functions of a responsible official under that section; and •
(2)' the term "victim" means a person that hassuffered direct physical, emotional or pecuniary harm 
as a result ot the commission ot a crime, including^!

(A) in the case of a victim that is an institutional entity, an authorized representative of the entity; 
and
(B) in the case of a victim who is under 18 years of age, incompetent, incapacitated, or deceased. 
one of the following (in order ot preterence):

I?

(i) a spouse;
; (ii) a legal guardian:
(iii) a parent;
(iv) a child;
(v) a sibling;
(vi) another family member; or
(vii) another person designated by the court.

(Nov. 29. 19% P. L. 101-647. Title V, §503, 104 Stat. 4820; Sept. 13. 1994. P. L. 103-322, Title IV.
Subtitle §. § 40503(a), 108 Stat. 1946.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
References in text:
•‘Section 1102(b)(4)", referred to in this section, is probably a reference to § 502(b)(4) of Act Nov. 29,
1990. P. L. 101-647. which appears as 42 USCS § 10606(b)(4).

Explanatory notes:
This section was enacted as pan of Act Nov. 29, 1990, P. L. 101-647, Title V. 104 Stat. 4821. and not as
pan of Act Oct. 12. 1984. P. L. 98-473. which generally comprises this chapter.

Amendments:
1994. Act Sept. 13. 1994. in subsec. (c), added the simence beginning "The Attorney General shall 
provide . . .".

RESEARCH GUIDE
Annotations:
Measure and elements of restitution to which victim is entitled under state criminal statute. )5 ALR5th 
391.

CHAPTER 113. STATE JUSTICE INSTITUTE

§ 10701. Definitions . .
As used in this title, the term—

(1H5) [Unchanged]
(6) “State" means any State of the. United States; the District of Columbia, the Commonwealth of
Puerto Rico, the. Virgin Islands, Guam, American Samoa, the Nonhem  Mariana Islands, the Trust
Territory of the Pacific Islands, and any other territory or possession of the United States;
(7) “Supreme Court" means the highest appellate court within a State unless, for the purposes of this 
title, a constitutionally or legislatively established judicial council acts in place of that court; and
(8)-"domestic violence" means—  ;..... •' '

(A) any action that constitutes— . • .
(i) attempting to cause or intentionally, knowingly, or recklessly causing bodily injury or physi­
cal illness; . •

. . . (ii) rape, sexual assault, or causing involuntary deviate sexual intercourse;
(iii) placing by physical menace another in fear of imminent serious bodily injury; or -
(iv) the infliction of false imprisonment; •

if such , action is taken by one of 2 spouses, former spouses, o r  sexual or intimate jpartners against 
the other spouse, former spouse, or partner and the 2 of whom share biological parenthood of, have 
adopted, are legal custodians of, or are stepparents of a minor child; or .
(B) physically or sexually abusing such minor child if such abuse is inflicted by either of such 
spouses, former spouses, or partners.

Araendm-inls 
.1991. Act Oct. 27. 1992 

r for the concluding pcric

§ 10702, Establishment of 
(a)-(e) [Unchanged]
(0 Rules, regulations, .etc 
opportunity for comment,# 
tions under this title, and : 
instructions. The publicatio. 
tive.date of such rule, exce;

■ with the rule.
(As. amended Nov. 18. 1988 
P.. L. 100-702, Title VI. § 6

Amendments:
1988. Act Nov. 18, 19 
lowing "Federal Resist 
not . .
Act Nov. 19, 1988. in s 
be made not . .
1992. Act Oct. 27. 199 
less than 30 days beioi 
good cause found and

Other provisions: 
Battered Women's Tei 
“Section I. Short title 
"This Act may be are 
“Sec. 2. Authority of I 
"The State Justice Ins 

"(1) collect nation 
“(A) the admi 
fercd as pan c 
" (B ) sources i 
particularly in 

"(2) develop train 
"(A ) battered 
attorneys to u 
ine indigent u 
" (B ) individiu 
to providing £ 

“(3) disseminate 
assistance, to bait 

"See. 3. Administratr 
“For purposes of this 

"(1) subsections 
§ 10705(d) and (e 
"(2) subsections i 
the same manner 

"Sec. 4. Authonzatio 
“There is authorized

10703. Board of Dlret 
[a) Appointment-and men 
. * (3) The President sha 

submitted to the Presi 
;submit a list of at leas 
Conference considers 
°f the Board describe 
pointed to a new terrr 

'. L- shall appoint a new rr 
Conference of Chief J 

Ci. ence under this parag 
to submit to him anc 

j f  the President, the Cc 
i  interested organizatic 

_*„of this title.
[C- (4)-(6) [Unchanged] 
JhVKk) [Unchanged] 

e&s amended Ocl  29, 15



Copr. (C) West 1997 No claim to orig. U.S. govt, works 
Citation Rank(R) Page(P) Database Mode
NH R REV Rule 615 R 1 OF 1 P 1 OF 3 NH-RULES TERM 
New Hampshire Rules of EVIDENCE, RULE 615

WESTS NEW HAMPSHIRE RULES OF COURT 
NEW HAMPSHIRE RULES OF EVIDENCE 

ARTICLE VI. WITNESSES 
Copr. (C) West 1995. All rights reserved.

Current with amendments received through 12-15-95

RULE 615. EXCLUSION OF WITNESSES

At the request of a party the court shall in criminal cases and may in civil 
cases order witnesses excluded so that they cannot hear the testimony of other 
witnesses, and it may make the order of its own motion. This rule does not 
authorize exclusion of (1) a party who is a natural person or a victim of the 
crime or (2) an officer or employee of a party in a civil case which is not a 
natural person designated as its representative by its attorney, or (3) a 
person whose presence is shown by a party to be essential to the presentation 
of the party’s cause.

Federal Rule: Exclusion of Witnesses.
At the request of a party the court shall order witnesses excluded so that 

they cannot hear the testimony of other witnesses, and it may make the order 
of its own motion. This rule does not authorize exclusion of (1) a party who 
is a natural person, or (2) an officer or employee of a party which is not a 
natural person designated as its representative by its attorney, or (3) a 
person whose presence is shown by a party to be essential to the presentation 
of his cause.

Current New Hampshire Law: New Hampshire law is silent on the subject matter 
of this Rule.

Reporter’s Notes

Sequestration of witnesses in criminal trials has long been New Hampshire 
practice. State v. Peters, 90 N.H. 438, 10 A,2d 242 (1939). There does 
not appear to be any express rule with respect to exclusion of witnesses in 
civil proceedings. Nor does there appear to be any express clarification of 
which persons are allowed to remain in attendance; such as exists in the 
Federal Rule. This Rule appears to be consistent with the considerable 
discretion allowed trial judges.
Under this Rule requests for sequestration of witnesses in criminal cases 

must be honored, while such requests in civil proceedings should be within

the discretion of the trial judge.
The Rule is not intended to exclude the police prosecutor in a criminal case.
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duction cost evidence or, concomitantly, in 
Instructing the jury that it might consider 
such evidence.

[5] The housing authority also contends 
tfaat the trial judge improperly suggested 
to the jury that the property's physical 
condition made it unique. We find no merit 
in MHA's contention, first, because it pre­
supposes a uniqueness requirement that 
we decline to adopt, for the reasons provid­
ed above. In addition, however, our consid­
eration of the instruction reveals the trial 
judge's purpose, in referring to fire dam­
age and deterioration, to explain the una­
vailability of comparable sales rather than 
to describe any uniqueness of the property.

Because we now affirm the result 
reached below, we need not address the 
issues raised in the cross-appeal.

AFFIRMED.

THAYER, J., did not sit; the others 
concurred.

The STATE of New Hampshire 

— v.

Gilbert HAMEL.

No. 87-246.

Supreme Court of~New Hampshire.

July 8, 1988.

Defendant was convicted in the Superi­
or Court, Hillsborough County, O’Neil, J., 
as accomplice to robbery. Defendant ap­
pealed. The Supreme Court, Batch elder, 
J., held th a t (1) trial court was not autho­
rized to sequester victim as witness, and (2) 

'Tfial court did not abuse discretion by fail­
ing to order State to present allegedly ine­
briated victim as first witness so that he

would not color his testimony by listening 
to other witnesses.

Affirmed.

1. Criminal Law e-665<l)
Trial court mu.it order sequestration of 

witnesses in criminal cases upon request 
Rules of Evid., Rule 615.

2. Criminal Law «*665(2)
Trial court was not authorized to se­

quester victim as witness. Rules of Evid., 
Rule 615.

3. Criminal Law «»680(1)
Trial court’s decision to direct order of 

witnesses lies within its sound discretion.

4. Criminal Law <s=680(l)
Trial court did not abuse discretion by 

failing to order State to present victim, 
who was allegedly inebriated during crime, 
as first witness so that he would not color 
his testimony by listening to other witness­
es; defendant made only condusory allega­
tions that police officer’s testimony gave 
victim unfair opportunity to color his testi­
mony.

5. Criminal Law «=1168(2)
Trial court's failure to require State to 

present victim, who was allegedly inebriat­
ed during crime, as first witness so that he 
would not color his testimony by hearing 
other witnesses did not require reversal in 
prosecution for being accomplice to rob­
bery; record did not indicate that victim 
colored testimony to conform to that of 
police officer; and defendant unsuccessful­
ly tried to impeach victim's ability to per­
ceive and relate facts and presented de­
fense witness who gave different account 
of victim's activities on night of incident 
RSA 626:8, 636:1.

Stephen E. Merrill, Atty. Gen. (T. David 
Plourde, A sst Atty. GeiL, on the brief), for 
tho State.

Joanne Green, A sst Appellate Defender, 
Concord, for defendant
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BATCHELDER, Justice.
The defendant was convicted after a jury 

trial in Superior Court (O’Neil, J.) of ac­
complice U> robbery. RSA 626:8; RSA 
636: L He utr. sentenced to twelve months 
a t the county house of correction, with a 
twelve-month probation period following in­
carceration, and ordered to make restitu­
tion in the amount of $100. We affirm.

The testimony in this case reveals that in 
the early morning of October 9, 1986, the 

.jq^tim^ Roland Roy, reported that he had 
been robbed by a group of five young men 
outside the Mayflower restaurant in Man­
chester. Roy testified a t trial that, upon 
leaving the restaurant after an afternoon 
and evening of heavy drinking, he encoun­
tered the group of men and agreed to ac­
company them to a nearby party. He rec­
ognized one of the men as the brother of a 
former girlfriend. He later identified the 
man by name as the defendant, but not 
until after he had overheard Officer Kin­
ney of the Manchester Police Department 
mention the name to another officer. Ac­
cording to Roy, as the group was en route 
to the party, he was struck in the face by 
one of the men and fell to the ground. He 
testified that the defendant kneeled on his 
chest and pinned him down while one of the 
other men took his wallet, which contained 
approximately $80. Roy further testified 
that after he was released he called to the 
fleeing men, “Hamel, give me back my 
wallet.”

Officer Kiimev. totifiedfbefprg Roy at 
trial. He described Roy's disheveled physi- 

‘ cal appearance, including his apparent 
drunkenness, and testified that he took a 
description of the defendant from Roy. He 
added that Roy identified the defendant by 
name after Kinney mentioned i t  He fur­
ther testified that he saw a  group of sever­
al young men in the area a t the approxi­
mate time of the reported robbery.

Prior to trial, the defendant moved to 
sequester aQ of the witnesses, which in­
cluded the two State's witnesses, Roy and 
Officer Kinney, to prevent them from hear­
ing each other’s testimony. The defendant 
argued that Roy's drunkenness a t the t™* 
of the incident rendered his potential testi­

mony suspect, and that he should not be ; 
permitted the opportunity to conform his 
testimony to that of Officer Kinney. The 
defendant suggested, alternatively, that 
the trial coart coaid order the State to : 
present Roy's testimony first. The trial ; ; 
court granted the sequestration motion ex- ' 
cept with respect to Roy.

The defendant pursues the same issue on 
appeal. He claims that under the drcnm- • 
stances of this case it  was an abuse of  
discretion for the trial "court not to have 
sequestered tne victim-witness or, in the f. 
'alternative, "to nave directed the State to 
call the victim as its first witness. The * 
State argues, on the other hand, that Rule : 
615 of the New Hampshire Rules of Ev>- ? 

•lienee precludes the trial court from se-. I- 
questenng the victim of the crime and th&tT • 
in any event, the defendant has failed to I 
show any prejudice as a result of the trial-  
court's complete denial of relief!

[l,2iT^Rule 61jLjpf the New Hampshire 
Rules of Evidence provides, in pertinent 
pare

"At the request of a party the court shall 
in criminal cases . . .  order witnesses ex­
cluded so that they cannot hear the testi­
mony of other witnesses, and it may 
make the order of its own motion. This . 
rule does not authorize exclusion of (1) 

a victim ot the crime3 ..”
N .KREv. 61o. The rule alters our com­
mon law to the extent that seqneatration of 
witnesses in criminal cases has traditional- r  
ly been within the diflgrption of the trial/ 
court. See State v\ Blake, 113"N.H. 115,(,
119, 305 A£d 300, 303 (1973); State v. 
Peters, 90 NHL 438, 439, 10 A^d 242, 244 
(1939). Under the rule, the trial court must 
order sequestration in rn m iT n l  cases upon 
request. The rule also plainly states thac it 
does not authorize the trial court to exclude* 
tho victim‘of the crime. The trial court 
here cSnfcot then be fs5Tto have committed" 
&TOr with respect to its refusal to seones- 
ta r Moy.

[3,4] Tho defendant’s alternative re­
quest for the court to direct the order of 
the State's witnesses requires a  different -. 
analysis. Authorities have suggested that 
in certain cases it may be appropriate for a
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trial court to direct the order of witnesses 
M at to achieve the same purpose aa that 
underlying sequestration; £&, to prevent 
witnesses from conforming their testimony 
to that of othere. See 6 Wigmore, Evi­
dence § 1841, a t 476 (Chadbourn rev. 1976) 
(where party witness not excluded); see 
also 88 C i i .  Trial § 68 (1955). Thatded- 
sion, however, lies within the sound discre- 
7^n~orYEe trial court and it will not be 

' upset on review absent a showing of abuse 
of discretion. Cf. McKinney v. Riley, 105 
NH. 249; 250, 197 A-2d 218, 220 (1964) 
(order of calling witnesses, a t least in civil 
case, rests in sound discretion of trial 
court); 6 Wigmore supra. Moreover, as 
the State argues, establishing abuse of dis- 

‘ cretion necessarily entails a showing of 
prejudice to the defendant by the trial 
court's decision. See C. Torria, Wharton’s 
Criminal Evidence § 376, a t 502-03 (14th 
ed. 1986) (denial of motion to sequester not 
reversible error absent a showing of preju­
dice); cf State v. Hotchkiss, 129 N.H. 260, 
264, 525 AJ2d 270, 272 (1987) (admission of 
evidence must be to prejudice of defendant 
to constitute abuse of discretion). We are 
also mindful that the presentation of evi­
dence, which includes the order in which 
witnesses are called, is a matter of trial 
strategy for counsel. J. Weinstein & M. 
Burger, Weinstein's Evidence II 611[01], a t 
«11-16 (1987).

[5] Here, the defendant has made only 
conclusory allegations to the effect that 
permitting Roy to. hear the testimony of 
Officer Kinney gave Roy an unfair oppor­
tunity to color his testimony. Upon review 
of the record, we do not see that Roy gave 
testimony that so mirrored that of Officer 
Kinney as to lead to the conclusion that 
Roy colored his own testimony to conform 
to that of Officer Kinney. Nor did the 
defendant describe any instances in his 
brief where this occurred. Moreover, de­
fense counsel tried eevatal ar en a*  of im­
peachment, including focusing on Roy's 
ability to perceive and relate the facts, u  
limited by his inebriation, and presenting a 
defense witness who gave a  different ac­
count of Roy's activities on the evening of 
the incident That the jury was not 
swiyed by these efforts is not enough to

prompt us to overturn the conviction and 
order a new trial Finally, while the record 
reveals that Roy was deposed prior to trial, 
absent from the record is any attempt on 
the part of defense counsel to impeach Roy 
through the use of his deposition.

AFFIRMED.

All concurred.

BEDFORD RESIDENTS GROUP 

v.
TOWN OF BEDFORD, PLANNING 

BOARD, Grove Realty Trust & 
Roland & Diane Auger.

No. 87-396.

Supreme Court of New Hampshire.

July 11, 1988.

Property owners challenged the validi­
ty of a town’s zoning amendment. The 
Superior Court, Hflbborough County, 
O’Neil, J., found that the property owners 
had been denied notice. Appeal was taken. 
The Supreme Court, Johnson, J., held that: 
(1) the notice provided by the town plan­
ning board of the proposed zoning amend­
ment did not compiy with the statutory 
requisites for constructive notice; (2) the 
defective notice was not cured by subse­
quent publication of a warrant for the town 
meeting; and (3) the property owners were 
not required to exhaust their administra­
tive remedies before challenging the ade­
quacy of notice.

Affirmed.

L Zoning and Planning «■ 194
While property owners need not be 

afforded actual notice of proposed zoning 
change, they most be afforded constructive



Art. I, § 23 Constitution of Alaska 356

C o lla t e ra l re fe re n c e s . —  Validity, construction, Invasion o f privacy by a clergyman, churth
and effect o f state laws requiring’ public officials to religious group. 67 ALR4th 1086. * ’ or
p ro te a  confidentiality o f income tax returns o r in for- Nonconaensual treatment o f invo luntarilymarinn i A LR ith  959. . . j  ______ .... iii   « *w m y commit.mation. 1 ALR4th 959. W{i mentally i l l persons with neuroleotic

Mom. BnnmnnBhnn hv omnlnvar nr fn r^ . r   ---  antipSychOUC drUgS OS Violatf-----
guarantee. 74 ALR4th 1099.

Name appropriation by employer or former em- anripsychoticdrugs as v io la tive o f state consti.m i» °T> 
ployer. 52 ALR4th 156. auarantee. 74 ALR4th 1099. “ “ Otutional

False light invasion o f privacy —  cognizability and 
elements. 57 ALR4th 22.

Section 23. Resident Preference. This constitution does not prohibit the State 
from granting preferences, on the basis of Alaska residence, to residents of the State over 
nonresidents to the extent permitted by the Constitution of the United States.

E ffe c t iv e  d a tes . —  This section took effect Janu ­
a ry 4 ,1 9 8 9  (15th  Legislature ’s C SH JR  18 (1988 ).)

Section 24. Rights of Crime Victims. Crime victims, as denned by law, shall have 
the following rights as provided by law: the right to be reasonably protected from the 
accused through the imposition of appropriate bail or conditions of release by the coun; 
the right to confer with the prosecution: the right to be treated with dignity, respect, and 
fairness during all phases of the criminal and juvenile justice process; the right to timely 
disposition of the case following the arrest of the accused: the right to obtain information 
about and be allowed to be present at all cr im in a l orjuverrUe proceedings where jhe 
accused has the right to be present; the right to be allowed to be heard, upon request, at 
sentencing, Before or after conviction or juvenile adjudication, and at any proceeding 
where the accused’s release from custody is considered: the right to restitution from the 
accused; and the right to be informed, upon request, of the accused’s escape or release 
from custody before or after conviction or juvenile adjudication.

E ffe c t iv e  d a tes . —  This sea ion  took e ffe a  Decem­
ber 30, 1994 (18th Legislature's Legislative Resolve 
No. 58).

Article II 
The Legislature

Section 1. Legislative Power; Membership. The legislative power of the State is 
vested in a legislature consisting of a senate with a membership of twenty and a house 
of representatives with a membership of forty.

O p in io n s  o f  a t to rn e y  g e n e ra l. —  Distinction 
between legislative and executive powers. See Ju ly  
2 2 .1 9 7 6 , Op. Att'y Gen.

Veiting authority in the legislative Budget and 
Audit Committee to approve transfers between appro­
p riation items violates the separauon o f powers doc­
trine and is  an improper delegation o f a legislative 
(unction to an  in terim  committee. Ju ly  22, 1976 Op. 
Att'y Gen.

Section 13 (3 ) o f the 1976 budget b ill, which autho-

N O T E S  TO

S e p a ra t io n  o f  p ow e rs  d o c t r in e  re q u ire s  that 
the blending o f governmental powers w ill not be 
in ferred in  the absence o f an express constitutional 
p ro tis io r. B radnar v. Hammond. 553 P.2d 1 (A laska 
1976).

C o n firm a t io n  is  n o t a  d is tin c t le g is la t iv e  
pow e r, but ra the r a part o f the executive power o f 
appointment which has in tu rn  been delegated in

n ted  the Budget and Audit Committee to supervise 
the 6-ivernor s execution o f the budget act. specifically 
over th .n  portion o f it which permited him to transtcr 
appropriation items constituted in encroachment on 
executive low er and offended the .Alaska Constitu­
tion. J u ly  22 1976 Op. Att'y Gen.

The apparent inva lid ity o f Alaska's apportionment 
plan does not trin a fo rm  its legislature into an illegal 
assembly, prohibited from meeting and enaaing laws. 
1964 Op, Att’y Gen. No. 4.

D E C IS IO N S

some epecific instances by constitution to the 
tivo branch o f government. B radner v. Hammona. a 
P.2d 1 (A laska 1976).

L im ita t io n  o n  le g is la t iv e  check* o n  g o v e rn o r * 
p ow e r. —  The lack o f ambiguity in .Alaska Const.. _ 
H I, 25 and 26  mandate that the supreme coun 
in terpret these express provisions as embodying: 
on ly the m tximuin parameters o f the delegation o
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 F N  OFN

Read second time

  C S  Adopted (_______ )  New T itle
Amended Advanced

Read th ird  time

 Le tte r o f  In tent adopted
 R e tu rn  to second fo r  specific amendment

PA SSED  E FD  S a m e  o r
Yeas Yeas
Nays Nays
Excused Excused
Absent Absent

Reconsideration 
Reconsideration not taken up

o rPA SSED EFD  Same
Yeas Yeas
Nays Nays
Excused Excused
Absent Absent

Reported  co rrec tly  engrossed 
Signed by P resident, to  the House

Secre ta ry  o f  the Senate

BILL HISTORY H B



VICTIMS

f o r  J u s t ic e  619 Eajt Fifth Avenue • Anchorage, AK 99501 
(907) 278-0977 • Fax: (907) 258-0740

January 15,1997

The Honorable Brian Porter 
Alaska House of Representatives 
Juneau, AK 99811

Dear Representative Porter

My name is Janice Lienhart. 1 am the co-founder of Victims for Justice in 
Anchorage. Victims for Justice and it's Board of Directors have long been 
champions in Alaska for the rights of crime victims.

1 am joining with scores of other crime victims and concerned citizens across Alaska 
to support HB 9, “the right of crime victims and victims of juvenile offenses to be 
present at court proceedings; and amending Rule 615, Alaska Rules of Evidence, by 
making the witness exclusion rule inapplicable to victims of offenses.”

To fully understand the need for this amendment, each of us must answer this 
question: How would I wish to be treated if I or a loved one were a victim of a 
violent crime? No one expects or deserves to be a victim of a violent crime. And 
when that happens victims not only suffer crime’s consequences, but are victimized 
by the criminal justice system as well. Despite the passage of the Alaska’s Victims’ 
Bill of Rights Amendment to our state constitution in 1994, Alaskan victims of 
crime are still being re-victimized. Because the system is perfectly tolerant of the 
unequal treatment for victims who are daily excluded from courtrooms because 
they may be called as witnesses. Defendants may be witnesses in their own trials 
but they of course have a right nonetheless to remain in the courtroom. If juries can 
put aside influences by the defendants they certainly can by victims.

PUBLIC COMMENT

FrtrnA*g nrrica to survivors of homicide victims end physical assault



Representative Porter 
Page 2

The right to be informed o f and given the opportunity to be present at every 
proceeding in which those rights are extended to the accused or convicted 
offender should be intended to expressly overturn all witness exclusion rules that 
presently result in the expulsion of the victims from the courtroom. It should 
mandate that the same standard be used for the victim and the defendant; hence it 
should be intended that the same rules govern the presence of the victim that govern 
the presence of the defendant.

Only when the rights of victims, such as the right to be present at trial 
proceedings, are given equal weight to the rights of the accused, will they be 
guaranteed protection under the law.

Passage of HB 9 sends a clear message that victim justice must be an integral 
conyonent of criminal justice in Alaska, as well as setting an unprecedented 
standard for our nation.

Sincerely,

Janice uennart 
Executive Director 
Victims for Justice
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Mothers Against Drunk Driving Anchorage, a k  99518-3157

DATE: January 16,1997

TO: Representative Brian Porter

FROM: Marti Grccson, Executive Director jJJi
Mothers Against Drunk Driving'/)#'

RE: House Bill No. 9

This letter is in support of House Bill No. 9 which will ensure the 
protection of a victim's right to be present during criminal 
proceedings including juvenile proceedings.

The rights of victims as stated in the Victims Rights amendment 
must be protected at least to the extent that defendant's rights are 
protected. Victims have been excluded from the criminal justice 
process and left to suffer unanswered questions, trauma and loss, 
and frequently second and ensuing victimization through that 
exclusion far too long.

The fact that a perpetrator of a criminal act is a juvenile does not 
negate nor diminish the impact and affect of the violation or trauma 
for the victim.

Please feel free to contact me if you have any questions.

M odifying A ltitudes toward Drinking and Driving



S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

Business M anager
Josepfi E. Young 
Anctiorage

Board o f D irectors
Michael Corkill. President 
Fairbanks

Rooin Lown, Vice President 
Juneau

Mike Grimes, Past President 
Anchorage

Ron Belden. Member 
Kenai

Pr9s. Kenai Chapter

Leo Brandlen, Member 
Anchorage

Pres. Anchorage Chapter

Sam Edwaras, Member 
Palmer

Pres. Mat-Su Chapter

Steve Heckman, Member 
Fairbanks

Pres. Farthest North Chapter

Steve Katwara, Member 
Juneau

Pres. Capitol City Chapter

Scott Chain, Member 
Wrangetl

Pres. Wrangetl Chapter

Leroy Mestas, Member 
Ketchikan

Pres. First City Chapter

James See. Member 
Craia

»0. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

R e p r e s e n t a t i v e  B r i a n  P o r t e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3100)
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  P o r t e r ,

O n  b e h a l f  of t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  I 
w o u l d  l i k e  t o  t h a n k  y o u  f o r  i n t r o d u c i n g  H o u s e  B i l l  9 
r e l a t i n g  t o  t h e  r i g h t  o f  c r i m e  v i c t i m s  a n d  v i c t i m s  of  
j u v e n i l e  o f f e n s e s  t o  b e  p r e s e n t  at  c o u r t  p r o c e e d i n g s  
a n d  a m e n d i n g  R u l e  6 1 5  o f  t h e  A l a s k a  R u l e s  o f  E v i d e n c e .  
A t  a r e c e n t  m e e t i n g  o f  t h e  A P O A  S t a t e  B o a r d ,  w e  
d e c i d e d  t o  u n a n i m o u s l y  s u p p o r t  t h i s  l e g i s l a t i o n .  W e  
b e l i e v e  t h a t  t h i s  l e g i s l a t i o n  w o u l d  b e t t e r  c o m m u n i c a t e  
t o  o f f e n d e r s  e s p e c i a l l y  j u v e n i l e s  h o w  t h e i r  i l l e g a l  
a c t i v i t i e s  a f f e c t  v i c t i m s .  W e  a l s o  b e l i e v e  t h a t  t h i s  
l e g i s l a t i o n  w o u l d  f u r t h e r  t e a r  d o w n  t h e  w a l l s  o f  
c o n f i d e n t i a l i t y  t h a t  c u r r e n t l y  p r o t e c t  j u v e n i l e  
o f f e n d e r s .  F i n a l l y ,  w e  f e e l  t h a t  v i c t i m s  s h o u l d  h a v e  
t h e  r i g h t  t o  k n o w  h o w  t h e i r  c a s e  is b e i n g  h a n d l e d  b y  
t h e  c o u r t s .

W e  e n c o u r a g e  y o u  t o  c a l l  o n  u s  w h e n  t h e r e  a r e  h e a r i n g s  
o n  t h i s  b ill, s o  t h a t  w e  m a y  t e s t i f y  a b o u t  t h e  n e e d  
f o r  t h i s  l e g i s l a t i o n .  If y o u  n e e d  a s s i s t a n c e  a s  y o u  
s h e p h e r d  t h i s  b i l l  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s ,  
p l e a s e  c a l l  m e  a t  4 5 1 - 5 3 1 6 ,  o r  o u r  b u s i n e s s  m a n a g e r ,  
J o s e p h  Y o u n g  a t  2 7 7 - 0 5 1 5 .

M i c h a e l  C o r k i l l  
A P O A  S t a t e  P r e s i d e n t



KfiCSVEO FEB 3 m ?

The Honorable Senator Robin Taylor, Chairman
Judiciary Committee
State Capitol
Juneau, AK 99801-1182

Dear Senator Taylor

I am writing to you to urge you to support HB 9 with an amendment to NOT 
LIMIT the number of victims that can spetik at a juvenile proceeding. Victims of 
crime deserve equal rights to the defendant and have a right to attend all hearings the 
defendant attends. Healing comes to victims as they are provided with information that 
enables them to find answers to their victimization. The trial is the vehicle for this closure.

Section 4 line 12 and 13 states “if there are numerous victims of a minor’s offense 
the court may limit the number of victims who may give swom testimony.” Sentencing is 
the only time in the criminal proceedings that the victim has a say. Therefore, it is 
important that each family member who wants to speak gets the opportunity to speak at 
the sentencing, especially in juvenile proceeding. The juvenile MUST be told about the 
traumatic impact his or her crime has on the family and the volumes of other people that 
<ire affected by his or her criminal behavior.

The judge should not be the one to choose which family members should speak at 
the sentencing. Whoever needs to speak at the sentencing should have that right. When a 
person is murdered studies show there are at least seven to ten family members who 
experience acute grief How can a judge decide who is the most important family member 
to share their pain? This is the victim's day in court and they should have the privilege and 
more importantly, the constitutional right to be allowed to tell the defendant what their 
criminal actions do to the family and a community.

Sincerely,



SUPPORT HOUSE BILL 9 (HB 9)

HB 9 states “that a victim may not be excluded from the courtroom during 
testimony that occurs when the accused has the right to be present even if the victim 
is likely to be called as a subsequent witness.”

It also states in HB 9 Section 4: line 12 and 13. “If there are numerous victims of a 
minor’s offense, the court may limit the number of victims who may give sworn 
testimony or make an unsworn oral presentation, but the coun may not limit the right 
of a victim to attend a hearing even if the victim is likely to be a witness in a hearing 
concerning the minor’s alleged offense.” Victims fo r Justice d o e s  n o t  agree with 
limiting the number o f victims who testify.
Please help Victims for Justice’s efforts to support this important legislation, with the 
amendment of not limiting the number of victims who may give testimony about the 
impact of the violent crime on them. You can show your support by 'acting quickly on the 
following two suggestions:

1. Send a public opinion message (POM):

Call th e  Legislative In fo rm a t io n  O ffice a t  2 5 8 - 8 1 1 1 .  Tell them y o u  w o u ld  like to  

send  a public opinion message (POM).

They will ask you:

1. Your name
2. Your address
3. Your zip code
4. A day time phone number
5. The bill number (HB 9)
6. Who to (all the legislators)
7. Your message (use the sample below or state in your own words):

"The Victims* Constitutional Amendment states that victims have the right 
to be present at aU hearings the accused are present at I strongly support HB 
9 with the amendment to not limit the number of victims. BS 9 will
guarantee my constitutional right to be present throughout the trial.”

%

2. Write a letter to Senator Robin Taylor, Chairman of the Judiciary Committee.
He can influence the committee to support HB 9 if he receives your letter. I am 
enclosing a sample letter for you to use if you choose, (mail or fax to 1-907-465-3922)



f o r  JllStiCQ 619 East Fifth Avenue • Anchorage, AK 99501 
(907) 278-0977 • Fax: (907) 258-0740

Janua ry 27, 1997

Dear Friends,

Grief support is Thursday, February 6th at 7:00 PM and Thursday, 
February, 20th at 7:00 PM. The grief support meeting are held in the 
conference room at Victims for Justice which is located at 619 E. 5th Avenue.

You Know You Are Making Progress When
You Know You Are Making Progress When.„
You can remember your child with a smile.
You can reach out to help someone else.
You stop dreading the holidays.
You can be alone in your house without it bothering you.
You can talk about what happened to your child without fading apart. 
You no longer feel you have to go to the cemetery every day or week. 
You can appreciate a sunset, the beauty of freshly fallen snow, and the 
love of those you have.

Ju d y  O sg ood

Sincerely,

Janice Lienhart

Providing services to survivors o f homicide victims and physical assault
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CO** WASHINGTON ALERT 03fttVT  1------

;LL REPORT -  DIGEST, LEGISLATIVE ACTION, COSPONSORS, SPEECHES
MEASURE ^HR924^
SPONSOR: McCoflum (R-FL)
BRIEF TITLE* Victim Allocution Cttrtfloattai Act ol 1907.
OFFICIAL TITLE: A 610 {o amend BS© 18, U.S. Coda, to give further assurance to the right of victim* of crime to attend and obsarwe the trial* of (hose moused of toe crime.
QUICK REFERENCE Alow victims of crime* to attend oourt procMdtagi
INTRODUCED: 03AWB7
•Mom- (Q -  Qufl G * Go, Speoe Bor » Next Urvo, Return -  Next Screen) COSPONSORS: 2(D*me:1 R op rl ImfcO)
COMMITTEES: House JutflcUty
RSLATID BILLS: So* S447. 8JA**fi
CQEHUJWATGHBREF:
By Entity Plane*, CQ Sfetf Writai

Ao passed by tho Sonata and tho Boom, HR824 would ptavart Judges from birring victims of ft crime tam ottaadng the trial of those lOOUMd Of tho crime.Currently, victims tie afkwwd lo onmd sentencing hearing*, but KXTW Judges do not a Sow victims to attend tie actual trial The bta would aBow vSottaie who nsey tetfty during the sentencing phase to attend the trial aba'While th* bn gsnertoty apptoe to r i  criminal easee, MB oospemor Frank D. Lucas, R-CJda, mM he supported the meaauro baeouu he felt the victims of the April 1896 bombing of a federal buMhg In Oklahoma Cfiy desarvad to be present«t to* trial of the accused bomber. A provision in the Ml would allow the act to apply to oasee ourrmlty 
poncing In court, sufch t* toa trial of Ttowthy MoV̂ gfr, toa alleged •Mote* (Q ■ Quit, G a Go, Space Sera Need Line. Return « Next Semen) 
Ofdahoma Ctty bombar.BS supporters contend toot no ona wfilba negatively impacted by 
the bill, tut Maeeeofiaatti Damocwt BS Detahunt aMd toot HRA£i •mrflcsa at the Integrity of toe Judd* proosar and ’m f  uMmatsty do a ds—rvicB to the very vtottma"
CQ 8EIWATCHINStoHT;The Sonata passed HR924 by a voice vole, «dto no debate,
1 P f l T T ^ m M u w i r a ^ ^ b e o r ^ o t o e r e d *

suepeneton of the ntiee, an expadtted procedure that Onto debate and requires a two-thirds majority of membera present tor peaaeg*.The House JudWaiy Committee approved the Mi on March 12 after amending It to clarity tost victim* ocufd toadTf at a sentencing hearing even if thsy attend the trial The oommittee rejected amendment* by Deemcndto opponents of the 
measure that would ham exempted oesas curwnty pending In oouit and 
cases In which toe death penatty may be invoked

bate, an Mann id  ] t*t signature.T9 uiiOm
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SHORTTmJi AS NTOCOUCfiD:Victim Anooution Ctarifioaflcfl AS of 1997
LEGISLATIVE ACTION:-Mow- CQ = Quit, Q = Go, Spam Bar » Nest Una, Return * Na*t Screen)
01/21/97 **“ Related measure (SalESfl) fntrodooed In Sonata. M

03/05/97 Referred to Commutes on tr̂  JudJdary (CR p. H786)
03/06/97 Original Cospon*or(a): 2 Lucsa (R-OK) 3chumar(D-NY)
03/06/97 Subcommittee ccnsida ration and markup held by tho House JudWfliy Ccmmittw, Subcommittee on Crime. (CR p. 0197)
03/06/97 “  SUBCOMMITTEE VOTE ** HR924. Vlcflm AltootennOariflcaJlon Act of 1W77Vota to Rsport. Prevent federal 

judges ftom excluding witnesses who with only t o make 'victim Impact statement** related to th* Mfitondna of e dsfsndem after tha facMrxting portion of a trial is compWtod. Approvad en bteo wrth other lagtete&o by 
voloa vote March 0,1997.

03/06/97 Approved tor fail committee action by tha Houas Juratory Committee, SltoOOmmXtoe on Crimo. (Of? p. Q197)
03/12/97 Committee cawJdnraHon end markup session held by the 

House Jurfldaiy Committee, (CR p. 0229)
03/12/97 "  COMMITTEE VOTE "  HR824. Victim AflooitkmCterificadon Aot/Santsndng hearing, McCoflum. R-Ba., amendment that wwtfd clarify that vfcamt could testify 

with a victim Impact statement during the sentencing hearing at a defendant even If the victim Is pnaaant during the trial Approved by votes vote March 12,1997.
03/12/97 ** COMMITTEE VOTE ** HB994. Victim AliocuttonCtarificstion AoJ/Pervdtog oaoee. Scatt, D-Vtfc, amendment that would requira that the prarvMOM Of toa b» not apply to casts currently pending in court. Rejected by 

VOWS veto March 12,1997.
03/12/97 "  GQMIOTTEB VOTE ** HMQ4. Vteten AKOOUtioflCluffiototon Aos/Daaft penalty cases. Beau, D-Vtu arrwndmant to t wouM reff4i* toot toe prevtafena of the 

bin not apply to oaaaa to wĥ to the daato pantoty may be santonoedL Rejected fay votes vote March 12.1997.
03/12/97 ** COMMITTEE VOTE "  HR824. Victim AJteewtioaCtarffieaSon Aot/Vote to Report Change tha ruiM governing witness testimony at almtoat trtete. The maceum would prevent fecb«l judges from esdudtog witnsBSss from oriminai trial uooaadtoga fa ornate oasts. Reported favorably to too fuB Hto»o by vote March 12. 1097.
03/12/97 Ordered to be reported by the Houee Judtetary Committee amended, (CR p. D229)
03/14/97 *** Ralatad measvo (S447) lntroduted In Sanata. ***
03/17/97 Reported to toa House amended by toe hjuse Ccmmlltoa an the Judiciary HRpt 105-28 (CR p. HI 039)
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03/17/B7 Ptaocd on th* Union Calendar by unarirnce* oontant (Cfl p.
Hi039)

03/18/97 MCCOLLUM, R-Ffe. motion (0 ouspend 9» rulae and paaa rna ML (CR p. H104Wtl0«e, H1067-H1068)
03/16/97 Mjwauro, ai amaodtd, paaaod In Houas by yw-noy volt:

418*©, undar suapenaton of (ho rutaa (wo-thWa volt 
required). (aaa Cfl pJHWB) (TaMt of Hi, cs pa*#*d by 
tho Houm, appaar# on pg. HI 068 d  tha Woroh 18,1907,ConQfaaatoruJ Raced.) (Hou» Vota 82) (CR p.H104WH10S2, K1O87*H1O80)

03/18/E7 Conakiarad by tha Sonata, (CR p. S2S07*$aS09)
03/1W97 Maaaure paiaad tn Sanata by unadmooa consent (so* CR 

0,62809) (CR p. 32507-18800)
03/18/07 Maature hat non boon oiwad tor artroHmenL (CR p.

S2508)

03/18/07 Snroftad meowra signed In tha Sanata. (CR p. 62553)
03MB8J7 Enroitod maasm signed In tha Houaa. (CR p. H1184)
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5 Of 3 Items CQ'8 WASHNGTON ALERT 03/21/57
HR924- McOoflum (R-FL) 03/10/97 (60 HftW)

Enrolled (finaSy passed both houses)

Victim Allocution Clarification Act of 1887.
No apodal typefaooe used In tWa bS  version.Ham Kay: 2210

K824
On* HunctfSd Pin Congress -Mon- (0  * Quit, O = Go, Speoo Bar a Maxi Lino, Return « Next Scnwo)

of the
United States of America 

AT THE RR8T SESSION 
Bofipjn and held it tho Cfiy of Washington oo Tuesday, 

the seventh day of January, one thcucand ntoo hundred and 
nbety-MVin 
AN ACT

To amend Me 18, United State* Code, to gtvs further Maumee to tho right of victima of crime to attend and observe the trials of 
those accused of the crime.
Bo it enacted by the Sanata and House of Beprwaniaifvw of tho Unhid States of America In Congraoo assembled,

SECTION 1. SHORT T7TLE.
Thle Act may bo cited as tho "VWta RSghte CteriBoaBon Aot 

of 1 w r .
6EC. 2. WOOTBt* VJCnM3TO ATTDO AM) OB8SHVETOAL

(e) IN GENBWL.~Chej>ter 228 of Oft 18, United Statue Code, 
te amended by adting at tho and ma toBosring;
V.1A3510. Right* of vleiimo to attend end observe teal.

fa ) NON-CAPITAL CAftfift^NotK&atamfrig any etoftrfo, arid. Of other provision of lew, a Untied fiteteo dtttfct court shall not order any victim or an oftenes axdudsd from tho trial of a defendant accused of that offsoo* beoeuee eoch victim may, during th* sentencing hearing, make a statement or present any rtomtiflan In reioUcn to tho sentence.
’ (0) CAPITAL CASES.-Notwithstending any statute, rule* or other provision of law, a United States district court slufl not order any victim of an off ones excluded from th* We! of e defendant aoouaad of that offense because such vfedm may, Airing tha sentencing hearing, testify as to the offset of 8m often** on
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tha victim and the victim's famXy or as to any otfwr toaor for whWi nodoa la rsodrad under faction 3893(a).
*(0) DEPINmON.-Aa UMd In tN8 WCflon, tha twin 'victim*Inoiudoa ail paraona defined as victima in section 803{a){2] of tha 

Violins* R?glTts and Restitution Act at 1990.*.
(D) CLINICAL AMENDMENT.-Tha table of sections at tha beginning of chapter 223 of mis 18, United States Cods, is amended by adding at tha and tha fodowing nsw Item:

*8810. Rights of victims to attend and observe Wat".
(0) CUmFlCA7X>N OF GROUNDS FOR EXCUJSION.-Stttlcn 3333(c) of 88a 10, Unftod States Code, b amended by inserting 'For tha puipoww of tha preceding sentence. the ted that a victim, as daflnad In sacSon 3610, attended or observed the Mai shai not ba oonafeued to pose a danger of omaftng unfair prejudtas, oordusing the issues, or mietewSng tha juiy.* sftar 'irtsteadJng tha juiy.*.
(d) EFFECT ON PENDfNQ CASES.-Tha amewmante mute by this faction shall appiy in cssae pandng on tha data of tha enactment of 

this Act
Spaafcar at the House of RaprassnMhte*.
Vice Pratedent of tho United States and 
President of tho Senate.
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The Honorable Senator Robin Taylor, Chairman
Judiciary Committee
State Capitol
Juneau, AK 99801-1182

Dear Senator Taylor:

I am writing to you to urge you to support HB 9 with an amendment to NOT 
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of 
crime deserve equal rights to the defendant and have a right to attend all hearings the 
defendant anends. Healing comes to victims as they are provided with information that 
enables them to find answers to their victimization. The trial is the vehicle for this closure.

Section 4 line 12 and 13 states “if there are numerous victims of a minor's offense 
the coun may limit the number of victims who may give sworn testimony.” Sentencing is 
the only time in tlie criminal proceedings that the victim has a say. Therefore, it is 
imponant that each family member who wants to speak gets the opportunity to speak at 
the sentencing, especially in juvenile proceeding. The juvenile iMUST be told about the 
traumatic impact his or her crime has on the family and the volumes of other people that 
are affected by his or her criminal behavior.

The judge should not be the one to choose which family members should speak at 
the sentencing. Whoever needs to speak at the sentencing should have that right. When a 
person is murdered studies show there are at least seven to ten family members who 
experience acute grief How can a judge decide who is the most important family member 
to share their pain? This is the victim's day in court and they should have the privilege and 
more importantly, the constitutional right to be allowed to tell the defendant what their 
criminal actions do to the family and a community.

Sincerely,
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The Honorable Senator Robin Taylor, Chairman
Judiciary Committee
State Capitol
Juneau, AK 99801-1182

Dear Senator Taylor:

I am writing to you to urge you to support HB 9 with an amendment to NOT 
LIMIT the number of victims that can speak at a juvenile proceeding. ’Victims of 
crime deserve equal rights to the defendant and have a right to attend all healings the 
defendant attends. Healing comes to victims as they are provided with information that 
enables them to find answers to their victimization. The trial is the vehicle for this closure.

Section 4 line 12 and 13 states “if there are numerous victims of a minor’s offense 
the court may limit the number of victims who may give sworn testimony.” Sentencing is 
the only time in the criminal proceedings that the victim has a say. Therefore, it is 
important that each family member who wants to speak gets the opportunity to speak at 
the sentencing, especially in juvenile proceeding. The juvenile MUST be told about the 
traumatic impact his or her crime has on the family and the volumes of other people that 
are affected by his or her criminal behavior.

The judge should not be the one to choose which family members should speak at 
the sentencing. Whoever needs to speak at the sentencing should have that right. When a 
person is murdered studies show there are at least seven to ten family members who 
experience acute grief. How can a judge decide who is the most important family member 
to share their pain? This is the victim's day in court and they should have the privilege and 
more importantly, the constitutional right to be allowed to tell the defendant what their 
criminal actions do to the family and a community.

Sincerely,



The Honorable Senator Robin Taylor, Chairman
Judiciary Committee
State Capitol
Juneau, AK 99801-1182

Dear Senator Taylor

I am writing to you to urge you to support HB 9 with an amendment to NOT 
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of 
crime deserve equal rights to the defendant and have a right to attend all hearings the 
defendant attends. Healing comes to victims as they are provided with information that 
enables them to find answers to their victimization. The trial is the vehicle for this closure.

Section 4 line 12 and 13 states “if there are numerous victims of a minor's offense 
the coun may limit the n u m b er of victims who may give sworn testimony.” Sentencing is 
the only time in the criminal proceedings that the victim has a say. Therefore, it is 
important that each family member who wants to speak gets the opportunity to speak at 
the sentencing, especially in juvenile proceeding. The juvenile MUST be told about the 
traumatic impact his or her crime has on the family and the volumes of other people that 
are affected by his or her criminal behavior.

The judge should not be the one to choose which family members should speak at 
the sentencing. Whoever needs to speak at the sentencing should have that right. When a 
person is murdered studies show there are at least seven to ten family members who 
experience acute grief. How can a judge decide who is the most important family member 
to share their pain?  This is the victim's day in court and they should have the privilege and 
more importantly, the constitutional right to be allowed to tell the defendant what their 
criminal actions do to the family and a community.

Sincerely,



The Honorable Senator Robin Taylor, Chairman
Judiciary Committee
S'ate Capitol
Juneau, AK 99801-1182

Dear Senator Taylor:

I am writing to you to urge you to support HB 9 with an amendment to NOT 
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of 
crime deserve equal rights to the defendant and have a right to attend all hearings the 
defendant attends. Healing comes to victims as th’y are provided with information that 
enables them to find answers to their victimization. The trial is the vehicle for this closure.

Section 4 line 12 and 13 states “if there are numerous victims of a minor’s offense 
the court may limit the number of victims who may give sworn testimony.” Sentencing is 
the only time in the criminal proceedings that the victim has a say. Therefore, it is 
important that each family member who wants to speak gets the opportunity to speak at 
the sentencing, especially in juvenile proceeding. The juvenile MUST be told about the 
traumatic impact his or her crime has on the family and the volumes of other people that 
are affected by his or her criminal behavior.

The judge should not be the one to choose which family members should speak at 
the sentencing. Whoever needs to speak at the sentencing should have that right. When a 
person is murdered studies show there are at least seven to ten family members who 
experience acute grief How can a judge decide who is the most important family member 
to share their pain? This is the victim's day in court and they should have the privilege and 
more importantly, the constitutional right to be allowed to tell the defendant what their 
criminal actions do to the family and a community.

Sincerely,
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The Honorable Senator Robin Taylor, Chairman
Judiciary Committee
State Capitol
Juneau, AK 99801-1182

Dear Senator Taylor

I am writing to you to urge you to support HB 9 with an amendment to NOT 
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of 
crime deserve equal rights to the defendant and have a right to attend all hearings the 
defendant attends. Healing comes to victims as they are provided with information that 
enables them to find answers to their victimization. The trial is the vehicle for this closure.

Section 4 line 12 and 13 states “if there are numerous victims of a minor’s offense 
the court may limit the number of victims who may give sworn testimony.’1 Sentencing is 
the only time in the criminal proceedings that the victim has a say. Therefore, it is 
important that each family member who wants to speak gets the opportunity to speak at 
the sentencing, especially in juvenile proceeding. The juvenile MUST be told about the 
traumatic impact his or her crime has on the family and the volumes of other people that 
are affected by his or her criminal behavior.

The judge should not be the one to choose which family members should speak at 
the sentencing. Whoever needs to speak at the sentencing should have that right. When a 
person is murdered studies show there are at least seven to ten family members who 
experience acute grief How can a judge decide who is the most important family member 
to share their pain? This is the victim's day in court and they should have the privilege and 
more importantly, the constitutional right to be allowed to tell the defendant what their 
criminal actions do to the family and a community.
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The Honorable Senator Robin Taylor, Chairman
Judiciary Committee
S ta te  C apitol

Juneau, AK 99801-1182

Dear Senator Taylor:

I am writing to you to urge you to support HB 9 with an amendment to NOT 
LIMIT the number of victims that can speak at a juvenile proceeding. Victims of 
crime deserve equal rights to the defendant and have a right to attend all hearings the 
defendant attends. Healing comes to victims as they are provided with information that 
enables them to find answers to their victimization. The trial is the vehicle for this closure.

Section 4 line 12 and 13 states “if there are numerous victims of a minor’s offense 
the court may limit the nu m b er  of victims who may give sworn testimony.” Sentencing is 
the only time in the criminal proceedings that the victim has a say. Therefore, it is 
important that each family member who wants to speak gets the opportunity to speak at 
the sentencing, especially in juvenile proceeding. The juvenile MUST be told about the 
traumatic impact his or her crime has on the family and the volumes of other people that 
are affected by his or her criminal behavior.

The judge should not be the one to choose which family members should speak at 
the sentencing. Whoever needs to speak at the sentencing should have that right. When a 
person is murdered studies show there are at least seven to ten family members who 
experience acute grief How can a judge decide who is the most important family member 
to share their pain? This is the victim's day in court and they should have the privilege and 
more importantly, the constitutional right to be allowed to tell the defendant what their 
criminal actions do to the family and a community.

Sincerely,



Peirtcac  Ocra«*4c£-ViLlft, 9499 Brayton Dr., #267, Anchorage, Alaska, 99507, (907) 349-4685

February 28, 1997

The Honorable Senator Robin Taylor, Chairman
Judiciary Committee
Stale Capitol
Juneau, AK 99801-1182

Dear Senator Taylor:

I am writing to and urging you to support HB 9 with an amendment to NOT 
LIMIT the number of victims that can speak at a juvenDe proceedings. Victims of 
crime deserve equal rights to the defendant and have a right to attend all hearings the 
defendant attends. Healing comes to victims as they are provided with information that 
enable them to find answers to their victimization. The trial is the vehicle for this closure.

Section 4 line 12 and 13 states “if there are numerous victims of a minor's offense 
the court may limit the number of victims who may give sworn testimony." Sentencing is 
the only time in the criminal proceedings that the victim has a say. Therefore, it is 
important that each family member who wants to speak gets the opportunity to speak at 
the sentencing, especially in juvenile proceeding. The juvenile MUST be told about the 
traumatic impact his or her crime has on the family and the volumes of other people that 
are affected by his or her criminal behavior.

The judge should not be the one to choose which family members should speak at 
the sentencing. Whoever needs to speak at the sentencing should have that right. When a 
person is murdered studies show there are at least seven to ten family members who 
experience acute grief. How can a judge decide who is the most important family member 
to share their pain? This is the victim’s day in court and they should have the privilege and 
more importantly, the constitutional right to be allowed to tdl the defendant what their 
criminal actions do the family and a community.

Sincerely,

F c o i i g u u  n g i i d u u u .  v m a

UAA - BSW Student


