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The Agency's generic cerrificatlon for

promulgation of new SNURs appears on

June 2. 1997 (52 FR 296S4) (TRL-5597-
1). and was provided to the Chief
Counsel for Advocacy of the Small
Business Administration.

X. Submission to Congress and the
General Accounting O ffice

L'nder 5 L’.S.C. 801(a)(1)(A), as added
bv the Small Business Regulaiorv
Enforcement Fairness Ac: of 1996. the
Agency has submitted a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the General
Accounting O ffice prior tc publication
of this rule in today's Federal Register.
This is nota major rule as defined by
5 U.S.C. 604(2).

List of Subjects in 40 CFR Part 721

Environmental protection. Chemicals.

Hazardous materials. Recordkeeping

and reporting requirements.

Dated: June 15. 199V

Ward Penbenhv.

.4c:mg Director, Chemical Ccr.cc! Dn :s:on.
Office ofFziluccn Prevention ar.d Toxics.

Therefore, it is proposed that 40 CFR
nan 721 be amended as follows:

"ART 721— [AMENDED]
I The authority citation for pan 72!
would continue to read as follows:

Authority: 15 3S C 25C4. 1507, and
252: >Ci

2. By adding new j 721,5367 to read

as follows
§7:1,5557 Sucstituteo pr-encl.

-a) Chemical substance ar.d

significant .new uses subject to reporting

(t7 The chemical substance genetically
identified as substituted cher.ol (PMNs
P-39-1125. P-91-87. P-32-41. P-92-
511. P-94-1527. and P-94-1755) s

subject to reporting under this section

for the significant new uses descnbed in

paragraph (a)(2) of this section.

(2) The significant new uses are:

() Release to water. Requirements as
specified in § 721.90 (a)(4i. (b)(4), and
(c)(4)(where n = 1).

(:i) [Reserved!

(b) Specific requirements The
previsions of subpar: A of this pan
apply to this section except as modified
by this paragraph,

(1) Recorzkekping Recordkeeping

requirements as specified in §721.125
'aj. Ib), (c). and (k) are applicable to
inufacturers. impcners and

ocessors of this substance.
(2) Limitations or revocation of
certain notification requirements The

provisions of § 721.155 apply co this
section.

|[FR Doc. 97-16760 Filed 5-25-97; 8.45 am|

BILLING CCCE 6S60-W-P

DEPARTMENT OF COMMERCE

National Oceanic ana Atmospheric
Administration

50 CFR Part 679

[Docket No. 970611133-7133-01; 1.D.
052997B]

RIN: 064&-AJ36

Fisheries of the Exclusive Economic
Zone Off Alaska; Improved Retention/
Improved Utilization

AGENCY: National Marine Fisheries
Service (NMFS). National Oceanic and
Atmospheric Administration (NOAA).
Commerce.

ACTION: Proposed rule: request for
comments.

summary: NMFS proposes regulations to
implement Amendment 49 to the
Fishery Management Plan for the
Groundfish Fisher/ in me Bering Sea
and Aleutian Islands Area (FMP).
Amendment 49 would require all
vessels fishing for groundfish in the
Bering Sea and Aleutian Islands
Management Area (35.-J) to retain all
pollock and Pacific cod beginning
January I, 1953. and all rock sole and
vellowftn sole beginning January I.
2C03 This prcpcsec rule would
establish a 15-peroen: minimum
utilization standard for al! at-sea
processors for pollock ar.o Pacific ccd
beginning January 1. 1935 and forrock
sole and vellowfin sole ceginnmg
January I. 2C03. This action :s necessary
to respond to socioeconomic needs of
the fishing industry that have been
identified by the Norm Pacific Fishery
Management Council (Council) and is
intended to further the goals and
objectives of the FM?
dates:Comments on the proposed rule
must be received at the following
address by August 11, 1597
addresses: Comments must be sent to
Ronald J. Berg, Chief. Fisheries
Management Division. Alaska Region.
NMFS. P.O. Box 21563. Juneau. AK
593C2, Attn: Lori J. Gravel, or delivered
to the Federal Building. 709 West 9th
Street. Juneau. AK. Copies or the
proposed FMP amendment and die
Environmental Assessment; Regulatory
Impact Review/Jr.itial Regulatory
Flexibility Analysis (EA- RiR/IRFA)
prepared for Amendment 49 are
available from NMFS at the above

RELATED STATUTES
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address, or by calling the Alaska Region.
NMFS at 907-586-7228. Send
comments regarding burden estimates or
any other aspect of the data
requirements, including suggestions for
reducing the burdens, to NMFS and to
the Office of Information and Regulatory
Affairs. Office of Management and
Budget (OMB). Washington. DC 20503.
Atm: NOAA Desk Officer.

FOR FURTHER INFORMATION CONTACT: Kenr
Lind. 907-586-7228.

SUPPLEMENTARY INFORMATION: The
domestic groundfish fisheries in the
exclusive economic zone of the BSAI
are managed by NMFS under the FMP.
The FMP was prepared by the Council
under the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). Regulations
governing the groundfish fisheries of the
BSAIl appear at 50 CFR parts 600 and
679.

The Council has submitted
Amendment 49 for Secretarial review
and a notice of availability of the FMP
amendment was published on June 5,
1997 (62 FR 30835). with comments on
the FMP amendment invited through
August 4. 1997. Comments may address
the FMP amendment, the proposed rule,
or both, but must be received by August
4, 1997. to be considered in the
approval/disapproval decision on the
FM? amendment All comments
received by August 4. 1997. whether
specifically directed to the FM?
amendment or the proposed rule, will
be considered in the approval/
disapproval decision c.n the FM?
amendment.

Management Background and Need for
Action

In September 1995. the Council
approved an Improved Retention/
Improved Utilization li.-d.L) program as
Amendment 43 to die FM?.
Amendment 49 is the result of over 3
years of analysis and debate of
alternative solutions to the problem of
discards occurring in the groundfish
fisheries off Alaska. Approximately 600
million Ibs (273.000 rr.tj of groundfish
were discarded annually in the
groundfish fisheries of the 3SAI. in each
of the last several years, which
represents an unacceptably high level of
discard and waste in the opinion of the
Council, the fishing industry, and the
American public. The bulk of these
groundfish discards are "economic"
discards (i.e., catch that is discarded
voluntarily for economic reasons).
Economic discards include fish of the
target species that are the wrong sex or
of asize not suitable for the processing
equipment being used, species of lower
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value than the target species or for
which viable markets do not exist, and
damaged fish rendered unsuitable for
processing

Because such discards are counted
against the overall total allowable catch
(TAG established for each species, they
do net represent a direct biological
concern. However, they represent
foregone harvest opportunities for other
fishing operations that might otherwise
target and utilize these fish.
Furthermore, the high levels of discards
represent an important social policy
issue, which the fishing industry and
the Council choose to address.

One of the Council's Comprehensive
Fishery Management Goals, adopted in
1934. is to "M inimize the catch,
mortality, and waste of non-target
species, and reduce the adverse impacts
of or.e fishery cn another." In adopting
this goal, the Council recognized that
fish caught as bycatch in one fisher-
represent an allocation away from any
targe: fishery for the bycatch species.
This is especially so when a bycatch
species (e.g.. pollock), is fully utilized
by other sectors of the industry.

In addition, a priori"/ objective of the
FM? is to "provide for the rational ar.d
optimal use. in a biological and
socioeconomic sense, cf the region's
"isher.es resources as awhole."
ior.sisten: with these goals and
objectives, many of the management
programs passed by the Council and
enacted by NMFS are aimed at reducing
the by catch of non-targe: species and
thereoy increasing the relative amounts
of each species that are taken and
utilized by target fisheries, in this
context, bycatth is broadly understood

rr.'isn ir.5 —*.r.irr.c ¢ cr
mcrtaur- of fish regardless ofwhether
the unwanted bycatch is subsequently
discarded.

The issues of bycatch and discards of
groundfish resources have been long-
term subjects of Council concern. In |
1993. the Council began discussion and
scoping analyses of specific alternatives
aimed a: reducing bycatch and discards.
A common thread among these
alternative programs was to provide
incentives to reduce the bycatch of
unwanted species and to increase the
utilization of these species that are
caught. Alternative programs under
analysis included Individual fishing
quotas for groundfish species: a

Harvest ?.,cr:ty" program, which
would provide for quota sec-,asides fcr
vessels exhibiting low bycatch rates of
ncr.-carget species: and mandates for

er.tion and utilization, with the built-

incentives for fishing operations to
avoid catch of unwanted species. While
other alternatives were discussed,

primary focus was given to these three
alternative programs.

After public testimony and debate, the
Counc" decided to further narrow its
focus o.i mandatory retention and
utilization requirements as the mos’
expeditious and direct method to
address groundfish discards. In
addition, the Council believed that a
mandatory retention program would
provide significant incentives for
industry to avoid bycatch in the first
place and develop more selective
fishing "ear and methods.

In 1994. the Council examined
bycatch and discard statistics and
concluded that two species, pollock and
rock sole, were being discarded at
unacceptably high rates. The Council
initially proposed an IR1L' program that
would be limited to discards of pollock
and rock sole in the midwater pollock
and rock sole fisheries, respectively. An

Implementation Issues Assessment”
was completed in March 1995 and
presented to the Council's Advisory
Panei (A?) and Scientific and Statistical
Commi tee. In September 1995, the
Council appointed an industry
committee as a sounding board for
implementation issues related to the
proposed IR-TL' program. Subsequently,
cn advice of the industry committee and
othe A?. Pacific ccd and vellowfin sole
were added to the program because
discard rates for these species were also
determined to be unacceptably high.
The Council also extended the program
tc all groundfish fisheries and gear types
because applying IP. IL' regulations to
specific target fisher.es was determined
tz be unworkable. Ir. December 1995. a:
me request of the Council. NMFS began
reparation of a formal analysts
Environmental Assessment.'Regulatory
Impact Review, Inirial Regulator/
Flexibility Analysis fEA. RIRIRFA) of
the proposed IpJ'IU.program,- *

The analysis determined that pollock.
Pacific cod. rock sole, and vellowfin
sole represent approximately 76 percent

.of the total discards of allocated

groundfish in the BSAI groundfish
fisheries (over the period cf the
analysis). The Council concluded that
by requiring ICO percent retention of
these four species, initially pollock and
Pacific cod. and subsequently vellowfin
and reck sole, the Council's objective of
substantially reducing discards of
unprocessed groundfish" in these
fisheries could be achieved. The
expressed intent cf the Council was to
implement a program that "would
provide an incentive for fishermen to
avoid unwanted catch, increase
utilization of fish that are taken, and
thus reduce discards of whole fish.
following Problem Statement

'"The
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accompanied the Council's December

1995 action:

In managing ihe fisheries under its \
jurisdiction, the North Pacific Fishery \
Management Council is committed to: (1)
Assuring the long-term health and
productivity of fish stocks and other living
marine resources of ihe Ncrth Pacific and
Bering Sea ecosystem: and |2) reducing
bycatch. minimizing waste, and improving
utilization of fish resources in order to
provide the maximum benefit to present
generations of fishermen, associated fishing
industry sectors, communities, consumers, 1
and the nation as a whole. Tnese
commitments are also reflected in the
Council’s CRP (Comprehensive
Rationalization Plan] problem statement.

The Council's overriding concern is to
maintain the health of the marine ecosystem
to ensure the long-term conservation and
abundance of tiie groundfish and crab
resources. As aresponse to this concern, a
program to promote improved utilization and
effective control/reduction cf bycatch and
discards in the fisheries off .Alaska should
address the following problems:

I 3ycatch and discard less of groundfish.
crab, herring, salmcn. and other non-target
species.

2. Economic loss and waste associated with
the discard mortality of target species
harvested but not retained far economic
reasons

3 Inability to provide fc' along-term,
stable fisheries-based economy due tc loss of
fishery resources through wasteful fishing
practices.

4, The need to promote improved retention
and utilization of fish resources by reducing
waste of target groundfish species to achieve
long-term sustainable economic benefits to
the nation.

At the Anpril 1956 Council meeting,
the IR IL Industry Working Group and
NMFS staff made their respective
reports to the A? ar.d Ccur.c:! In
response, again at the urging of the AP.
and supported by public testimony, the
Council further modified the IR/IU
options under consideration. The
Council identified rvvo retention
cottons, the no-acrion or "Status Quo"
alternative ar.d a "species-based”
approach The Council also identified
three utilization options (in addition to
the "Status Quo" alternative), each
dictating, to a greater or lesser degree,
the form and extent of processing of the
retained catch.

The revised proposal would apply
only to BSAIl groundfish fisheries,
extend to all gear types, and require 100
percent retention of pollock. Pacific cod.
rock sole, and yellovvfin sole. In the case
of the two flatfish species, the revised
proposal also examined two additional
sub-options: (1) Incrementally phasing
in 100 percent retention over a period
of time, or (2) delaying implementation
of the 100 percent retention requirement
until a specified date in the future. In
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either case, however, the Council
indicated its intent to require 100
percent retention of pollock and Pacific
cod for all operations besinning January

1 1993.

In September 1996. after extensive
debate and public testimony, the
Council took final action on the IR'IU
program and adopted it as Amendment
*19 to the FMP The retention option
adopted by the Council would require
full retention of pollock and Pacific cod
beginning January I. 1993. and full
retention of rock sole and vellowfin sole
beginning January I. 2C03.

The utilization option adopted by the
Council, che least restrictive of the three
options under consideration, would
allow retained catch of the four
groundfish species to be processed into
any product form, regardless of whether
the resulting product is suitable for
direct human consumption. Of present
products, only meal. bait, and offal are
regarded as no: suitable for direct
human consumption, with offal

considered to be processing waste rather

than a product form.
The Council also established a 15-

percent minimum utilization rat« ot-
assregacetprocuct recover.”" rate (PRR)py
species. N.Mro r.as ca;cuiateo average
PRRs for each species, product
ecmbinaticn produced
tshehes off Alaska. .hese standard
PRRs are established in regulation at

in the groundfisfv-

Table 3 of 30 CFR par. 679. Because thei

lowest NMFS PRR for ar.cn-rce.
primary product produced frcm an IR
IL" species is 16 percent for deep skin
pollock fillets the IT rcustry

W orking group cc.ocl .tteti that a 15-
percent minimum ut:lizaticn rate was
achie-able for all ae: z*s :: me industry
ar.d would allow for anaticr.s in actual
PRRs by size cf fish and season. If.
under certain circumstances, a
processor fails below 15 percent for a
particular primary product, the vessel
operator would be able to meet che

minimum utilization requirement by-

retaining sufficient ancillary products to

bring the aggregate utilization rate above
15 cercent.

Or. October 11. 1995. the President
signed into law the Sustainable
Fisheries Act cf 1596 Public Law 10-1—
297) which reauthorized and amended
the Magnuson-Stevens Act. Several
provisions of the Magnuson-Stevens Act
now crovice statute" authority for
rezulatcry programs to improve
retention and utilization in ihe
groundfish fisheries off Alaska. Section
303tai! 1110f the Magnuson-Stevens Act

‘‘u:res the Council to "establish a

«.dardized reporting methodology to
assess the amount and type cf bycatch
occurring in the fisher.1 and include

conservation and management measures
that, to the extent practicable and in the
following priority— (A) minimize
bycatch; and (3) minimize the mortality
of bycatch which cannot be avoided." In
implementing this provision of the Act.
the Council is further required under
section 313(f) to "submit conservation
ar.d management measures to lower, on
an annual basis for a period of not less
than 4 years, che total amount of
economic discards occurring in che
fisheries under itsjurisdiction."” The
proposed IR/IU program, submitted by
the Council, is intended to meet these
statutory requirements.

Elements of the Proposed ER/IU
Program

Affected Vessels and Processors

The proposed IR/IU program would
apply to all vessels fishing for
groundfish in the BSAIl and all at-sea
processors processing groundfish
harvested in the 3S.Al. regardless of
vessel size, gear type, or target fishery.
Because the Magnuson-Stevens Act does
not authorize NMFS to regulate on-
shore processing of fish, the
requirements cf this proposed rule
would not be extended to shore-based
processors.

The Council has assumed that the
State of Alaska (State; will implement a

parallel IR/IU program for shore-based
processors. In testimony at the
September 1995 ar.c April 1997 Council
meetings, the State indicated its intent

-eiessary to aczress vie relationship

>,

ber-veen the processing piant ar.d the j

delivering vessel. A shore-based IR/IU
program must require a processor to
acceptall IR'IU species offered for
delivery by a vessel fishing for
groundfish in tine BSaJ. Otherwise,
rejection of deiiver.es bv 3 processor
would be the emnvei*r.r nfdisrarrTing of
IR il species bv that processor.

.".R1U Species

The proposed IR'IU program would
define four groundfish species as IR/IU
species; pollock. Pacific ccd. rock sole,
and vellowfin sole. Retenuon and
utilization requirements would apply to
poilock and Pacific cod beginning
January 1. 1993 Rock sole and
vellowfin scie would be added to the
program beginning January 1. 2003. The
purpose of the 5-yeax delay for rock sole
and vellowfin sole is to provide
industry with sufficient time to develop
more selective fishing techniques and/or
markets for these fish

*
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Minimum Retention Requirements

The proposed rule would establish
minimum retention requirements by
vessel type (catcher vessel, catcher/
processor, and mothership), and by the
directed fishing status of the IR/IU
species (open to directed fishing, closed
to directed fishing, and retention
prohibited). In general, vessel operators
wc d berequired toretain 100 percent
of their catch of an IR/IU species unless
a closure to directed fishing limits
retention of that species. When aclosure
to directed fishing limits retention of an
IR'IU species, the vessel operator would
be required to retain all catch of that
species up to the maximum retainable
bycatch (MRB) amount in effect for that
species, and catch in excess of the MRB
amount must be discarded. The specific
retention requirements by vessel type
and directed fishing status are set out in
table format at §679.27(c) of the
proposed regulations and are
summarized below.

Catcher Vessels

Operators of catcher vessels would be
required to retain all IR'IU species
brought on board the vessel until the
catch is lawfully transferred to an
authorized parry (e.g., a federally
licensed processor or buying station).
This requirement apolies to all IR/IU
species brought on board a vessel,
Aether harvested by the vessel itself.
or transferred from another vessel.
When an IRIU species is closed to
directed fishing, vessel operators would

that

essel up

hat

scenes, and discard ail catch in excess
of the MR3 amount in effect for that
species. When regulations require an IR'
iU species to be treated as a prohibited
species, retention of thatspecies would
be prohibited, and ail catch of that
species would hove to be discarded.

Catcher/Processors and Motherships

Operators of catcher/processors and
motherships would be required to retain
a primary product from all IR IU species
brought on board the vessel until the
product is lawfully transferred or
offloaded to an authorized parry.
Because catcher/processors and
motherships process grour.dtish at sea.
discarding of processing waste from IR
IU species would be allowed provided
that a primary product is retained from
each fish that is brought on board the
vessel No restrictions would exist on
the type of primary product produced
from each IR/IU species provided that
all primary and ancillary products are
logged in the vessel's dailv cumulative
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production loghook (DCPL). Whole fish
could be considered a product for the
purpose of this program provided that
they are logged as whole fish in the
vessel's DCPL.

When an IRIU species is closed to
directed fishing, operators of catcher/
processors and motherships would have
to retain a primary product from all fish
of that species brought on board tne
vessel up to the point that the round-
eweighc equivalent of primary products
equals the MRB amount in effect for that
species. Catch or production in excess
of the MRS amount would have to be
discarded. Ifa closure requires an IR/IL'
species to be created as a prohibited
species, retention would be prohibited
and all catch of chat species would have
to be discarded.

Retention Requirements Under Directed

Fishing Closures

NMFS assesses each groundfish TAC
annually to determine hew much ofa
species'TAC is needed as bycatch in
ocher groundfish fisheries. The
remainder is made available as a
directed fishing allowance. NMFS
closes a species or species group to
directed fishing when the directed
fishing allowance for that species has
been reached in order to leave sufficient
:cnicns cfthe TAC to provide for
oycatch in ether fisheries. However, if
TAC is reached, retention of that species
becomes prohibited and al! catch of rite
species must be discarded. Under
existing reguiations. a species or species
grouo may be open to directed fishing,
ticsed to directed fishing, or retention
may be prohibited

Directed fishing :s refined :n

reguiations as any fishing activity that
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results in the retention of an amount of
aspecies or species group on board a
vessel that is greater than the MRB
amount for that species or species
group." The MRB amount for a species
is calculated as a percentage (by weight)
of the species closed to directed fishing
relative to che weight of other species
chat are open for directed fishing and
retained on board the vessel. On
catcher/processors, which retain
product rather than whole fish, the MRB
amount is determined using round-
weight equivalents, which are
calculated using NMFS PRRs
established by regulation at Table 3 of
50 CFR pan 679. The MRB percentage
for each species is established in
regulation at Table 110f50 CFR part
679. When aspecies is closed to
directed fishing, bycatch amounts of the
species may still be retained on board a
vessel, up to the MRS amount in effect
for that species and catch in excess of
the MRB amount must be discarded.

The MRB percentages serve as a
management tool toslow down the rate
of harvest of a species closed to directed
fishing, and to reduce the incentive for
fishing vessels to target on that species.
In most cases, an MRB of20 percent is
established to slow the harvest rate of a
species, ye: avoid significant discard
amounts of these species to the extent
they are taken as bycatch in ocher open
groundfish fisheries. Directed fishing
closures are also made when a fisher/
has reached a prohibited species
bycatch allowance, or to prevent
overfishing of another groundfish
species laker, as bvcatch.

Under the proposed IR. !U program, i:
avessel's cycatcr. of sr, IR. IU species
exceeds an MRB amount in effect for
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that species, all catch in excess of the
MRB amount would have to be
discarded. Under such a circumstance,
monitoring, enforcement, and
compliance with the IR'IU program will
be complicated. This situation is most
likely to occur in trawl fisheries where
bycatch of pollock is prevalent. Directed
fishing for pollock (by inshore and
offshore sectors) typically is closed from
late February or early March until
release of the second seasonal allowance
of pollock on September 1. During this
time, pollock may be a prevalent
bycatch species in Pacific cod and
flatfish fisheries and could comprise
more than 20 percent (the MRB
percentage for pollock) of total catch by
some vessels. If this occurs, a vessel
may be required to simultaneously
retain and discard portions of the catch
ofan IRIU species. The relationship
between the proposed IRIU program
and directed fishing closures is
illustrated in the two following
examples.

Example I: Simultaneous Compliance With
IR'IU and a Directed Fishing Closure on a
Catcher Vessel

Table I provides an example of a catcher
vessel on a hypothetical fishing tr.p for
Pacific cod while pollock is closed to
directed fishing In this example. IRTU
requirements appty only to pcllcck and
Pacific cod as would be the case prior to
2CG3. The example shows the vessel operator
retaining all Pacific cod and retaining pollock
uo tc the 20 percent MP3 in effect for
pollock. Catc.n of other grour.cfisn species
net governed by ihe IRIU program may be
retained or discarded subject to other
regulations ar.d the discretion of :h.e vessel
operator To simplify the example all ratoh
of outer grou.-.cttsn species ;s shown as
discarded.

Directed Fishing

Table 1.— Hypothetical Fishing Trip fcr a Catcher vessel Fishing for Pacific Cod V\hile
for Poticck is Closed (Catch and Discards Shovw iN mt)
Haul Pacfic cod Policck Clher sce&es
Haul No we'gn!
gn: Total Ret. Disc. Total Ret. Disc Total Ret. Disc.
r i 00 250 250 00 . 250 50 200" 100 0.0 100
Subtotal .............. i €00 250 250 00 250 50 20.0 100 0.0 100
B 500 4C0 400 00 50 50 00! 5.0 00 5.0
Subtotal ............... 1 1100 550 550 00 20.0 10.0 20.0 150 0.0 150
1< J TR 550 350 350 001 100 100 00 100 00 100
Subtotal 1653 1xC 13C0 00 400 200 200 250 00 250
A mEEEEERER 500 450 45: oo! 30 30 00 20 00 20
Total 2150 1450 1450 00 430 230 200 270 0.0 270

Table 1shows the vessel operator

«aintng and discarding pollock curing

acourse of the fishing trip to remain
in compliar.ce with the proposed R1U
program and the MRB amount in effect

for policck. The disposition of pollock
in each haul is as follows:

Haul I. This haul of60 mt contains
25 mt of Pacific cod. 25 me of pollock,
and 10 mt of other groundfish The

vessel operator retains all 25 mt of
Pacific cod in compliance with IRIU. at
his discretion discards the other
groundfish and retains an amount of
pollock equal to 20 percent of the
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retained catch of species open to
directed fishing, or 5 mt (25 mt of
retained Pacific cod x0.2 =5 mt).

Haul 2. This haul of 50 mt contains
40 mt sf Pacific cod. 5 mt of pollock and
5 mtcfether groundfish The vessel
operator retains all 40 mt of Pacific cod
incompliance with IR/IU, at his
discretion discards the 5 mt of other
groundfish, and retains all 5 mt of
pollock. At this point, the vessel's MRS
amount for pollock equals 13 mt (55 mt
retained Pacific cod x0.2 = 13 mt) and
the cumulative retained catch of pollock
equal 10 mt. therefore all pollock from
this haul must be retained.

Haul 3. This haul of 55 mt contains
35 mt cf Pacific cod. 10 mt of pollock
and 10 me of ocher groundfish. The
vessei operator retains all 35 mt of
Pacific cod in compliance with IR/IU, at
his discretion discards the 10 mt of
other groundfish, and retains all 10 mt
of pollock. At this point, the vessel's
MRS amount for pollock equals 20 mt
tICO rr.: retained Pacific cod x 0.2 =20

mt) and the cumulative retained catch of
pollock equals 20 mt.

Haul w. This haul of 50 mt contains
45 mt of Pacific cod. 3 mt of pollock and
2 mtofother groundfish. The vessel
operator retains all 45 mt of Pacific cod
in compliance with IRIU". at his
discretion discards the 2 mt of ocher
groundfish and retains all 3 me of
pollock. At this point, die vessel's MRS
amount for pollock equals 29 me (143 me
retained Pacific cod xQ.2 =29 mt) and
the cumulative retained catch of pollock
equals 23 mt.

At the time of delivery, the vessel's
fish ticket should show landed weights
of 145 mt for Pacific cod and 23 mt for
pollock and the processor will report 20
mt of pollock discards and 27 mt of
other groundfish discards in the NNMFS
daily cumulative production loghook. In
this example, the delivery weight of
pollock as a percentage of the delivery
weight of Pacific cod is equal to 15.9
percent, which is less than che 20
percent MR3 percentage for pollock. In
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addition, the vessel's logbhook will show-
20 mt of pollock discards. Nevertheless,
the vessel would be in compliance with
the proposed IR/IU regulations because
retention of the extra 20 mt of pollock

from haul 1would have exceeded the

MRB amount for pollock at the time that

haul 1was brought on board.

Example 2: Simultaneous Compliance With
IRj'IU ar.d a Directed Fishing Closure on a
Catch€l.Processor

Tables 2 and 3 provide an example ofa
catcher/processor beginning a hypothetical
rock sole fishing trip during whi n some
species are open to directed fishing and other
species are closed to directed fishing. In this
example. IR/IU requirements wcvld apply to
all four IR'IU species as would be the case
after 2CC3. A hypothetical distribution of
catch, retention and discard of 100 mt of
groundfish under the existing status quo is
displayed on Table 2. and under the
proposed IR/IU program with ail four IR/IU
species on Table 3. Fishery status for all
species in the catch is indicated as either
open, closed, or retention prohibited.

Table 2.— Hypothetical Distribution of a 100 mt Haul of Groundfish for a Catcher/Processor
Participating in the BsAl Rcck Sole Fishery. Under the Status Quo

Rcurd we-gr; catch ar.a discard

Soec.es Status of fishery
<OCX SO €  .ceeernnnnne CoeN oo
Yeilcwf.-. sole CCeN.uunn,
Crier fisrsh ......... ... CCCNueeeeeeeeee,
Paoric cod ........... CoeN ..
Sefsr ... COBN oo
Crier greur.cfisr. ... Coen .....cceeeeveene
S.ctctal....
Po.icck
G'eerva*: turret
-ria -ao/e'e-
S 01 (010 | I—
Rocxf.sr ..o, P’ onipited
S.otctal
Tctal....

Rour.c wt

Round wt
catch discard Product
523 31 a HAG w/roe..........
5C s O HAG eastern cut ......
[ 4a HAG eastern cut
3a DZ HAG eastern cut
01 z 7 HAG western cut
31 1 : NONe ..ocvevevvenee.
'@ﬁ ,54? HAG eastern cut
Q2 >I' HAG eastern cut
4~ € -AG eastem cut
.-AG eastern cut
05 05 None ..o
233 212
1C0.0 533

Retained products and round-weight equivalents

NMFS . Round-wt
FRR> | Product wt. & equivalent
e 03" 16.3 210
0551 13| 2.0
...... ! 055 15 30
..... 047 141 30
...... 053, 007 01
..... 00¢ Oa
................. 1 1 525 l
...... 055" 112 20
...... 0.55 0.07 1
csl on =
.............. 00 00
..... 1 0.0 00
25
317

1The actual PRR realised by a particular vessel may vary from the NMF5 standard PRR due lo the sire ol fish, lime of year, and adjustment
cf prscess.ng eduipm.ent. However, NMFS standard PRRs are aways used when calculating round-weight equivalents for the purpose of deter-
mining MR3 amounts As a result, the round-weight equivalent amount for a particular product may not equal the actual round weight of fish

used to prcduce 'rial product.

JRound-weight equivalent of retained grcuncfish used to calculate MRB amounts for specks dosed to directed fishing.

Table 3 — Hypothetical

ing in the bsai rcck Sole

Yellcvnfin scle

Rourd weight calch and discard

Status cf fishery

Soec.es

Rocx so e
YeHonwhn sole
‘her ftarisn

cific ocri
dciefis.n
Crier groundfish

Distribution of a 100 mt Haul

Fishery. VMth

ir/iu Requirements for

Round wt Rcund wt

catch discard Product
52.0 CO HAG wirce ........
60 00 HAG eastern cut
7.0 40 HAG eastern cut
80 CO HAG eastern cut
01 00 HAG western cut
21 31 None ..o

cf Groundfish for

Pollock,

a Catcher/Processor Participat-

Pacific Cod, Rock Sole and

Retained products ar.d round-weight equivalents

NMFS 7RR i Product wt. Roundl-vvt.
I equivalentl
03 41.5, 52.0
065 39| 6.0
065 195 | 30
047 3.76 ! 80
i 068 0.07 01
00 | 00
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3 — Hypothetical
ing in the BSAI
Yellowfin S ole— Continued

Table

Round weigni catch and discard

Scec.es Staius of fishery

POOCK s
Greenland turoot .. .. Closed i
Atka macxerel ... Closed
Closed
mProhibited .,

Distribution of a 100 mt haul

Rock Sole Fishery, ir/iu Reqguirements for Pollock, Pacific Cod, Rock Sole and

vmth

of Groundfish for a Catcher/Processor
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Participat-

Retained products and round-weight equivalents

Round wt. <= Round wt. . Round-wt.
catch discard Product NMFS PRR Product wt. j equivalent'
752 71 j 69 1
200 6.2 2 HAG eastern cut . 0.55 7.73 133
02 C.1 HAG eastern cut 0.55 0.07 1 01
07 C2 HAG eastern cut ... 0.61 0.31 | 0.5
23 2.3 HAG eastern cut .. 1 00" 00
0.6 0.5 NON€ i N 00 : 0.0
233 54 ol 144
. 1
1C0.0 165 e B35

' Round-weight equivalent of reamed groundfish used to calculate MRB amounts for species closed to directed fishing.
2Po|ice* catch in excess of the MRB amount that must tie discarded.

In Table 3. the vessel’s hypothetical
retained and discarded catch is
redistributed from Table 2 to shew that:

1. All catch of Pacific cod. vellowfin
sole, and rcck sole must be retained
because the directed fisheries for these
species are open.

2. Catch of groundfish open to
directed fishing, other than Pacific cod.
vellowfin sole, and rock sole, may be
retained or discarded subject to other
eegulations.

3. With the exception of pollock,
catch cf groundfish clcsed to directed
fishing may be retained up to the MR3
amount.

A. Catch of pollock, for which the
directed fishery is closed, must be
retained up to the MRS At that point,
all additional bycatch cfpollock must
b3 rfe$0Qr—— B*AC3J5%5 112 VBEHA ;s 3
catcher processor. MRS calculations are
made using round-weight equivalents of
the vessel s retained products. The MRS
percentage for p 'llcck is 20 percent. In
Table 3. the round-weight equivalent of
retained catch cf species open to
directed fishing is 69.1 mt. Therefore, a
round-weight equivalent of primary
pollock products equal to 13 3 mt (69.1
mt x 0.2 = 13.8 mt) must be retained and
die remainder of the catch (20 mt-13.S
mt =6.2 mt; must be discarded.

5. Catch cf Greenland turbot and Atka
mackerel do net exceed MRS
percentages, so ail of this catch may be
retained or discarded at the discretion of
the operator. Retention of rcckfish is
prohibited and ail catch of rockfish
must be discarded.

Note that in Example 2. the vessel is
beginning a fishing trip and r.o other
*atch or products are retained on board,

the vessel continues the fishing trip,

i MR3 calculations would be made
Cased on ail retained catch during the
fishing trip as shown in Example 1.

rather than the retained catch from each

individual haul.
Examples 1ar.d 2 illustrate simple

cases of one species for which the vessel
operator must retain a portion of the
catch to meet che proposed retendon
standards but must simultaneously
discard the remainder to comply with a
pollock directed fishing closure. As
more species are closed to directed
fishing, or placed on prohibited status,
monitoring the exact quantities of each
bycatch species that must be retained
ar.d discarded will become more
complicated for industry, observers, ar.d
enforcement officers.

Additional Retention Requirements

Bleeding Codends anc Shaking Lor.g’ine
Gear

The minimum retention requirements
outlined abc-e apply :c all fish of each
IR IU species that are brought on board
a vessel. Any activity intended to cause
the discarding of IR IU species prior to
their being brought on beard a vessel,
such as bleeding codends or shaking
fish off longlines. would be prohibited.
N'MFS recognizes that some escapement
of fish from fishing gear does occur in
the course of fishing operations.
Therefore, incidental escapement of IR/
IU species, such as fish squeezing
through mesh or dropping off longlines,
would not be considered a violation
unless the escapement is intentionally
caused by action of the vessel operator
or crew.

At-Sea Discard of Products

In addition to che retention
requirements outlined above, the
proposed rule would prohibit the at-sea
discard of products from any IR/IU
species. This would include any IR/IU
product that has been frozen, canned, or
reduced to meal.

Discard of Fish or Product Transferred
From Other Vessels

The retention requirements of this
proposed rule would apply to all IR/IU
species brought on board a vessel,
whether caught by that vessel or
transferred from another vessel.
of IR/IU species or products that were
transferred from another vessel would
be prohibited.

Discard

R/IU Species Used as Sait

IR/IU species could be used as bait
provided the bait is physically attached
to authorized fishing gear when
deployed. Dumping IR/IU species as
loose bait (e.g.. chumming) would be
prohibited. Minimum Utilization
Requirements

Beginning January 1. 1993. all
catcher processors and motherships
would be required to maintain a 15
percent utilization rate for each IR/IU
species. Calculation of a vessel's
utilization rae wouid depend on the
type of vessel (catcher/processor or
mothership) and directed fishing status
of the IR/IU species in question. The
minimum utilization requirements by
vessel type and directed fishing status
are set out in tables at § 679.27(h) of the
proposed regulations and are
summarized below.

Catcher/Processors

On a catcher/processor, when
directed fishing for an IRIU species is
open, the total weight of retained or
lawfully transferred products from IR/IU
species harvested during a fishing trip
would have to equal or exceed 15
percent of the round weight catch of
that species during the fishing trip.
When directed fishing for an IR/IU
species is closed, the weight of retained
products would have to equal or exceed
either 15 percent of the MRB amount in
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effect for chat species or 15 percent of
the round weight catch of that species,
whichever is lower. When retention of
an IRIU species is prohibited, there
would be no minimum utilization rate
and any retention of fish or products
would be prohibited.

Motherships

Cn a mothership, when directed
fishing for an IR/IL' species is open, the
total weight of retained or lawfully
transferred products from an IR'IU
species received during a reporting
week must equal or exceed 15 percent
of the round weight of that species
received during the same reporting
week. When directed fishing for an IR/
IU species is closed, the weight of
retained products would have to equal
or exceed 15 percent of the MRB
amount in effect for that species or 15
percent of the round weight catch of
that species, whichever is lower. When
retention of an IR'IU species is
prohibited, there would be no minimum
utilization rate and any retention of fish
or products would be prohibited.

Simultaneous Compliance With
Retention and Utilization

A vessel operator must
simultaneously meet both the minimum
stention standard and the minimum
utilization standard to be incompliance
with the proposed IR'IU program.
Compliance with either standard in the
absence of the other would be
considered a violation.

Recordkeeping Requirement

This proposed rule includes changes
;0 existing recordkeeping requirements
to aid the monitoring and enforcement
of :r.e IR IU program. Beginning January
I, 1398. all catcher vessels and catcher/
processors that are currently required to
maintain NMFS Icgbccks would be
required to log the round weight catch
of pollock and Pacific cod in the NMFS
catcher vessel daily fishing logbook
(DFL) or catcher/processor DCPL on a
haul-by-haul or set-by-set basis.
Motherships would be required to log
the receipt round weight of pollock and
Pacific cod in the mothership DCPL on
adelivery-bv-delivery basis. Beginning
January 1. 2C03. this requirement would
extend to rock sole and vellowfin sole.
These changes are necessary to provide
vessel operators and enforcement agents
with round weight information for each
7, 1U species in order to monitor
compliance with the IR IU program.

‘chnical Changes to Existing
gulacions

The definition of "round weight or
round-weight equivalent” at §679.2

would be changed by restricting the
definition to "round-weight
equivalent". The term "round weight"
isalready defined by NMFS in
regulations appearing at 50 CFR part
600. In addition, regulations at
§679.50(c)(i). which specify observer
coverage requirements for motherships
based on “round weight or round-
weight equivalent" of groundfish
processed, would be revised by
removing the term "round weight."”
Observer coverage requirements for
motherships during a calendar month
would therefore be based only on the
round-weight equivalent of groundfish
processed. This change is necessary
because the terms "round weight" and
"round-weight equivalent” would r.o
longer be synonymous under the
proposed rule.

Classification

At this time. NMFS has not
determined that Amendment 49 is
consistent with che national standards,
other provisions of the Magnuson-
Stevens Act. and other applicable laws.
NMFS. in making that determination,
will take into account the data, views,
and comments received during the
comment oericd. which ends August 4.
1997.

This proposed rule contains a revised
coilection-of-information requirement
subject to the Paperwork Reduction Act
(?RA). Thiscollection-of-information
requirement has been submitted to OMB
for approval. The catcher vessel DFL.
catcher/processcr DCPL and mothership
DCPL vvould be revised to require that
vessei operators log the round weight of
each IRIU species or. a haul-by-haul
basis for catcher vessels arc catcher/
processors and a deiivery-by-delivery
basis for motherships. The estimated
current and new public reporting
burdens for these collections of
information are as follows: For catcher
vessels using fixed gear, the estimated
burden would increase from 20 minutes
to 23 minutes: for catcher vessels using
trawl gear, the estimated burden would
increase from 17 minutes to 22 minutes:
for catcher/processors using fixed gear,
the estimated burden would increase
from 32 minutes to 35 minutes: for
catcher/processors using trawl gear, the
estimated burden vvould increase from
29 minutes to 34 minutes: for
motherships, the estimated burden
would increase from 2S to 33 minutes.
Send comments regarding reporting
burden estimates or any other aspect of
the data requirements, including
suggestions for reducing the burdens to
NMFS and OMB (see ADORESSES).

Public comment is sought regarding"’
W hether this proposed collection of
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information is necessary for the propei
performance of the functions of the
agency, including whether the
information has practical utility: the
accuracy of the burden estimate; ways to
enhance the quality, utility, and clarity
of the information to be collected: and"
ways to minimize the burden of die
collection of information, including
through the use ofautomated collection
techniques or other forms of information
technology.

Notwithstanding any other provision
of the law. no person is required to
respond to. nor shall any person be
subject to a penalty for failure to comply
with, a collection-of-information subject
to the requirements of the PRA. unless
that collection-of-information displays a
currently valid OMB control number.

An RIR was prepared for this
proposed rule that describes the
management background, the purpose
and need for action, the management
action alternatives, and the social
in.pacts of die altemadves. The RIR also
estimates the total number of small
entities affected by this action and
analyzes the economic impact on those
small entities.

An IRFA was prepared as pan uf the
RIR, which describes the impact this
proposed rule would have on small
entities, ifadopted. The analysis
examines die economic effects of this
proposed rule by fishery and gear type
and makes the following conclusions:
(1) The economic effects of the proposed
rule on vessels using longline. jig. and
pot gear vvould not be significant: (2) the
economic effects of the proposed rule on
trawl catcher vessels and shore-based
processors would no: be significant: and
(3) the economic effects of the proposed
rule on trawl catcher/processor
operations may or may not be
significant depending upon the fishery
as well as the size and processing
capacity of the vessel in question.

Under the category of trawl catcher/
processors, the economic effects on
vessels participating in the pollock,
sablefish. Greenland turbot, rockfish.
and Atka mackerel fisheries would not
be significant. However, the economic
effects on vessels participating in die
Pacific cod. rock sole, yellowfin sole,
fiathead sole and "other” flatfish fishery
vvould be significant. This is because the
bycatch of [R/IU species in these
fisheries issubstantial. The quandty of
additional retained catch that ope~uors
in these fisheries would be required to
handle under the proposed rule vvould
impose significant operational costs on
these fisheries, taken as a whole. This is
especially true for products for which
markets are limited or undeveloped
(e.g .small Pacific cod. male rcck sole.
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and head-and-gut (H&G) pollock).
Current prices for these products may b<t
insufficient to cover the costs of their
production.

in general, the impacts on any
individual factory trawler operation
would vary inversely with the size arid
configuration of the vessel, hold
capacity, processing capability, markets
and market access, as well as the
specific composition and share of the
total catch of the four IR.TL' species. The
burden would tend to fall most heavily
upon the smallest, least diversified
operations among the current fleet. In
addition, one groundfish vessel
moratorium, proposed license limitation
program, and L'.S. Coast Guard load-line
requirements severely limit
reconstruction to increase vessel size
ar.d/or processing capacity. These
restrictions are expected to further limit
the ability of smaller catcher/processors
to adage to the proposed IR/IU pror-am.

N'MrS cata indicate that in 1395T 44
at-sea processors participated in the
3SA Il Pacific cod trawl fishery (4
motherships and 40 catcher/processors);
33 at-sea processors participated in the
3SAIl rock sole fishery (2 motherships
ar.d 36 c3:rher.'processors): 48 at-sea
processors participated in the BSAI
vellowfin sole fishery (4 motherships

r.d 44 catcher processors); 19 catcher/
processors participated in the flathead
sole fishery: and 23 at-sea processors
participated ir. the "ether" flatfish
ftsnery tl mothership and 22 catcher.’
processors.

.he IRFA further concludes that
catcher'prccesscrs participating in the
Pacific coc fishery with the capability to
fillet product would race r.c significant
c.roer. :r. complying with ihe proposed
IP. Iif program. Catcher-processors m
the Pacific cod fishery that are limited
to HiG product would be significantly
disadvantaged because viabie markets
for HiG pollock do not exist. For this
reason, catcher-processors limited to
HiG product would be significantly
disadvantaged m every fishery where
substantial quantities of pollock bycatch
occurs.

The physical limitations of the
current fleet of catcher- processors that
operate in the rock sale, yellowfin sole,
flathead sole, and “other" flatfish
fisheries could make adaptation to. and
compliance with, the proposed IR/IU
program effectively impossible. The
result may be that adoption of the
proposed rule would create such an
operational oarr.er that the rcck sole
‘-shery would be discontinued, or

err.ativelv the small-vessel fleet,

.itch currently comprises this fishing
fleet, might be displaced by larger and
more operationally diversified fleets of
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vessels, (e.g.. larger catcher/processors
and motherships).

The no action alternative was rejected
because, under acontinuation of the
current regulations, underutilized
groundfish catches would result in an
unacceptably high level of discards.

The option of requiring retention of
rock sole and yellow-fish sole to be
phased-in beginning with the firstyear
of the program w as rejected in favor of
postponing retention requirements for
these species for 5 years to provide the
opportunity for these fisheries to adapt
and attempt to come into compliance
with the proposed program.

The utilization opdons requiring all
retained cacches of the four species to be
processed for direct human
consumption and limiting the
production of fish meal from the four
species were rejected as too restrictive.

The RFA requires that the IRFA
describe significant alternatives to the
proposed rule that accomplish the
stated objectives cfthe applicable
statutes and that minimize any
significant impact on small entities.
Consistent with the stated statutory
objectives, the IRFA must discuss
significant alternatives to the proposed
rule such as (1) establishing different
reporting requirements for small entities
that take into account the resources
available to small entities; (2)
consolidation or simplification of
reporting requirements: (3) the use of
performance rather man design
standards and 14 allowing exemptions
from coverage for small entities. The
economic impacts imposed by this rule
would not be alleviated by modifying
reporting requirements for small
entities. Where relevant, this proposed
rule employs performance standards
rather than design standards and allows
maximum flexibility in meeting its
requirements The Council also
considered and rejected the following
alternatives that might have mitigated
impacts on small businesses. (1) An
alternative that would have allowed
exemptions or modified phase-in
periods based on vessel size, was
rejected because itwould have diluted
the reductions in bycatch and discards
and would have provided an unfair
competitive advantage to a certain
sector of the industry. (2) A "harvest
priority program" that would have
rew arded vessels demonstrating low
bycatch rates was rejected because it
would notreduce discard rates
expeditiously enough (3) A voluntary
bycatch and discard reduction program
was rejected because it would not have
met statutory requirements of the
Magnuson-Stevens Act

1997 / Proposed Rules

This proposed rule has been
determined to be not significant for the
purposes of EEO. 12866.

The Administrator. Alaska Region.
NMFS determined that fishing activities
conducted under this rule would not
affect endangered and threatened
species listed or critical habitat
designated pursuant to the Endangered
Species Actin any manner not
considered in prior consultations on the
groundfish fisheries of the BSAI.

List of Subjects in 50 CFR Pan 679

Fisheries. Reporting and
recordkeeping requirements.

Dated: June 19. 1997.
Rolla/id A. Schmitten.

Assistant Administrator h r Fisheries.
Sational Marine Fisheries Service.

For the reasons set out in the
preamble. 50 CFR part 679 is proposed
to be amended as follows:

PART 679— FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
pan 679 continues to read as follows:

Authority: 16 US C. 773 et scq. 1801 et
seq. and 3631ér scq.

2.1n §679.2. the definitions of "IR/
IU" and "IR/IU species" are added in
alphabetical order and the heading and
the definition of "round weight or
round-weightequivalent" are revised to
read as follows;

. [] *

§579.20 Definitions.

JR. fU means the improved retention-
improved utilization program set out at
3679.27

IR'IU species means any groundfish
species that is regulated by a retention
or utilization requirement set out at
§679.27.

- - - - -

Round-weight equivalent means the
weight of groundfish calculated by
dividing the weight of the primary
product made from that groundfish by
the PRR for that primary product as
listed in Table 3 of this pan, or, if not
listed, the weight of groundfish
calculated by dividing the weight ofa
primary product by the standard PRR as
determined using the best available
evidence on acase-bv-case basis.

3 In §679 5. paragraphs (c)(3)(ii)(G)
and (e)(2)(ii)(T7) are added to read as
follows;

8679.5 Recordkeeping and reporting.
t

4 - t -

(c) " * =
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(3) === §6.7.9.2.7 Improved Retention/Improved (4) (beginning January 1. 2003)
(i) Utilization Program. yellowfin sole
(G) The round weight catch of pollock t'(|a') aAtPOPn“‘;:b""::I;Te:isfs;etf;t"so:e::gn ©) Minimum retention
ifi utiliz I uil I I
and Pacific cod. q Lo requirements— (1) Definition ot retain
m m . » . apply to any vessel fishing for ) . o
. } . on board. Notwithstanding definitions
() * ' * groundfish in the BSAIl or processing {50 CER £ 600. for thi ]
*1 % groundfish harvested in the BSAI. a par - for Is purpose o
(2) (b) IR'IU species. The following this section, to retain on board means to
(i =~ _ _ species are defined as "IR'IU species” be in possession of on board a vessel.
(r) ihe receipt round weight of § h fthi S . )
pollock and Pacific cod or the purposes of this section: (2) The following table displays
. . m m m (1) Pollock minimum retention requirements by
(2) Pacific cod vessel category and directed fishing
4. Secuon 679.2” is added to read as (3) (beginning January 1. 2003) rock status:
follows: sole '
If ycu own or ocerate a And You mu.' retain on board until lawful transfer
(i) Catcher vessel .............cccceeeeeeee..t (A) Directed fishing for an IR/IU speces is open ... All fish of Ihat species brought on board the ves-
sel.
' (B) Directed fishing lor an IR/IU species is prohib- Al fish of that species brought on board the ves-
ited. sel up to the MRB amount for that species.
(©) Retention of an IR/IU speces is prohibited..... No fish of that species.
(i) Catcher/ processor (A) Directed fishing for an IR/IU species is open ... A pnmary product from all fish of that species

brought on board the vessel.
(B) Directed fisnmg for an IR/IU species is prohib- A pnmary product from all fish of that speces
ited. brought on board the vessel up lo the point that
the round-weight equivalent of primary products
on board equals the MRB amount for that spe-

ces.
(©) Retention of an IRIU speces is orcrubited No fish or product of that species.
(i) Mothership ......ccooecivieeeeecce. (A) Directed fishing for an IR/iU speces isopen .. A pnmary product from all fisn of that speces

brought on board the vessel.
(B) Directed fishing for an IR1IU speces is prohib- A pnmary product from all fish of that speces
ited. brought on board the vessel up to the point that
the round-weight equivalent of pnmary products
on board equals the MRB amount for that spe-
ces.
(© Retention of an IR'IU speces is prpmbited No fish or product of tnat species.

(d) Bleeding codends and shaking (fi Discard offish or product authorized fishing gear Dumping of
ior.glrne gear. Any action intended to transferred from other vessels. The unsecured IRIU species as oait
discard or release an IR'IU species prior retention requirements cf this section (chumming) is prohibited.

:c being brought on beard the vessel is apply to all IR/IU species brought on Ih) Minimum utilization

orohtbited. This includes, but is net board a vessel, whether h.an-ested by requirements.

limited t: deeding zzcencs and shaking that vessel or transferred from, another (Il Catcher, processors. I: you own or

or knocking fish off lor.giine gear. vessel. At-sea discard of iRTU species or operate a catcher/processor, the
products that were transferred from minimum utilization requirement for an

(of At-sea discard ofproduct. Any another vessel is prohibited. IR'IU species harvested in the BSAI is
product from an IRIU species that has (9) IR'IU species as bait. IR/IU species determined by the directed fishing
been frozen, canned, or reduced to meal may be used as bait provided that the status for that species according to the
mav not be discarded at sea. deployed bait is physically secured to following table:

If Your total weight of retained or lawfully transferred products produced from the catch of that IRIU species dur-
s ing a fishing trip must , . .

(i) Directed fishing fcr an IR1U  Equal cr exceed 15 percent of lhe round we ght catch of Ihat speces during lhe fishing top.

speces is ccen.
(i) Directed fishing fcr an IRIU  Equal cr exceed 15 percent of the round weight catch of that speces during the fishing inp or 15 percent of

speces is prohibited the MRB amount for that speces. whichever is lower.

(iO Retention of an IR/IU sce- Equal zero.
ces ;s crohibrtec.

[2j Motherships. If you own or operate a mothership, the minimum wutilization requirement for an IRIU species

harvested in the BSAIl ts determined by the directed fishing status for that species according to the following table.

. Your weight of retained or lawfu.ly transferred products produced from deliveries of mat IRIU speces received
during a reporting week must. .

) Directed fishing for an IR1U  Equal cr exceed 15 percent of the round we«gnt of that speces received dunng the reporting week
speces is open.
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| Your weight of retained or lawfully transferred products produced from delivenes of that IR/IU speces received
. | during a reporting week must. . .

(II) Directed fishing for an IRIU ] Equal or exceed either 15 percent of the round weight of th3t species received during the reporting week or 15
species is prohibited. percent of the MRB amount for that speces. whichever is lower,

(iii) Retention of an IR/IU spe- | Equal zero.
ces is prohibited.

5. In §679.50."paragraphs (c)(l)(i) and (c)(1)(ii) are revised to read as follows:

§579.50 Groundfish Observer Program applicable through December 31, 1997.
u . u

(i) A- mothership of any length that processes 1.000 mt or more in round-weight equivalent of groundfish during

a calendar month is required to have an observer aboard the vessel each day it receives or processes groundfish during

that rnonch.
(ii) A mothership of any
during a .undar month is required to have an observer aboard the vessel at

length that processes from 500 mt to 1.000 mt in round-weight equivalent of groundfish
least 30 percent of the days it receives

or processes groundfish during that month.
a i . m m

[FR Doc. 97-16597 Filed 6-25-97; 3:45 ami

BILUHG CODE 1510-2)-P
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Sponsor Statement
CSHB 310 (RLYS)

CSHB 310 extends, to other groundfish species, the current ban in state law regarding the
waste of pollock. It enables the Alaska Board of Fisheries to require processors to meet
minimal standards for the utilization of other groundfish in addition to pollock, similar to
regulations adopted by the Secretary of Commerce for offshore processors. The
legislation is necessary because current state law only prohibits the waste of pollock and
not other groundfish species, such as Pacific cod, rock sole, and yellowfin sole.

The State of Alaska and the North Pacific Fisheries Management Council aie moving in
concert to reduce waste in the groundfish fisheries of the Gulf of Alaska and Bering Sea.
For several years the North Pacific Fisheries Management Council has been studying
ways to reduce the discard of fish caught in the groundfish fisheries of the Bering Sea and
Gulf of Alaska. The Council has determined that a large proportion of the fish discarded
are discarded for economic reasons; in particular, pollock, Pacific cod, rock sole and
yellowfin sole are being discarded at unacceptably high rates.

The council selected pollock and Pacific cod as targets for immediate inclusion in its plan
to increase retention and utilization (IR/IU). Yellowfin sole and rock sole are scheduled
to be included in the IR/IU program beginning January 1, 2003. The Council plan
requires: 1) catcher vessels to retain all fish harvested of the species designated for IR/IU
when directed fishing for these species is open, or the Maximum Retainable Bycatch
(MRB) when directed fisheries for these species is closed; 2) a product be retained from
every fish harvested; 3) processors to produce primary products that utilize at least fifteen
percent of the total weight of the harvested species subject to IR/IU rules

During the Council deliberations on IR/IU, the State of Alaska agreed to adopt a
corresponding program for shorebased processors and vessels fishing for groundfish in
state waters. The National Marine Fisheries Service has recently implemented a program
for improved retention of pollock and Pacific cod for vessels operating in the Gulf of
Alaska and Bering Sea exclusive economic zones. The state Board of Fisheries has acted
to adopt mirroring regulations for the retention of pollock and Pacific cod by fishing
vessels and for the utilization of pollock by processors. However, without this
legislation, the board cannot regulate the utilization of Pacific cod by processors.
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No:

FISCAL NOTE Bill Version: HB 310

STATE OF ALASKA (H) Publish Date: 1/30/98
1998 LEGISLATIVE SESSION

Revision Date (Note if correction) 1/14/98 Dept. Affected Public Safety

Title An Act relating to the utilization of groundfish BRU Fish and Wildlife Protection

Component Detachments

taken in a commercial fishery; providing for an effective date

Sponsor Rep. Austerman

Requester House Spec. Committee on Fisheries Component Serial No. 490

(Thousands of Dollars)

Expenditures/Revenues
FY 99 FYO0O FY 01 FY 02 FY 03 FY 04

OPERATING EXPENDITURES

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 00 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 O.ri
Other (Specify Type) 0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Fdll-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Atiach a separate page if necessary)
This bill would require all commercial fishers to retain and process for lawful utilization designated
groundfish species caught as bycatch during any commercial fishery. This bill is consistent with
Department program objectives and will not adversely impact the Division's budget
Prepared by Captain Joel L. Hard Phone 746-9139
Division Fish and Wildlife Protection Date 1/14798
Approved by Commissioner Ronald L. O tte*yf~j ,j2_ A [/ w— Date /I /*/1/?if
Agency Department of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Trtadarition nanstion, cll teG@ara s LlagabEtaneCliie
r7 Page 1 of _1_
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No:

FISCAL NOTE Bill Version: HB 310

STATE OF ALASKA (H) Publish Date: 1/30/98

1998 LEGISLATIVE SESSION

Revision Date (Note if correction)
Title Utilization of groundfish

Dept. Affected Fish and Game
'BRU CFMD
Component Fisheries management

Sponsor Rep. Austerman

Component Serial No 1941

Requester House Fisheries

(Thousands of Dollars)
FYO0O FY 01 FY 02 FY 03 FY 04
.0

Expenditures/Revenues
OPERATING EXPENDITURES FY 99

Personal Sen/ices

o

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

© © © © o o ©o o o
© © © © o ©o o o o
© © © © © o o o o
© © o 0o ©o o o o o

0

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

Miscellaneous

0
0
0
0
0
0
0
0
TOTAL OPERATING 0

© © ©o o o © o o o
© © o © © o o 0O o
© © © © o o © o o
© © © o o o o ©

CAPITAL EXPENDITURES

o
o
o
o

0.0 0.0

(Thousands of Dollars)

o

o

o
o

CHANGE IN REVENUES (

FUND SOURCE
1002 Federal Rece.pts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Hea.th
Other (Specify Type)
TOTAL 0.0

0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost:

POSITIONS
Full-time
Part-time 0 of

OO o
oo o
Do o
Do o

Temccrary

ANALYSIS: (Av.ach a separate page if necessary)

Phene 455-6100

Prepared by N'SglvClasby
Date 1/21/93

Division Commercial Fisheries Management and Development

Approved by Commissioner: Frank Rue Pate 1/21/93

Agency Fish and Game /
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's legislative Office
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SENATE COMMITTEE RErORT

DATE: 3/26/98 FURTHER:
DATE TURNED , N
INTO OFFICE: N
Judiciary Committee considered CS FOR HOUSE BILL NO. 310(RLS)

"An Act relating to the utilization of groundfish; and providing for an effective date.”

and recommends: . Senate Bill:
[ ] same title
[ 1 be replaced with CS ( ) new title
House Bill:
[ 1 adopt previous CS ( ) [ ] same title .
ﬁ'ncde title
new. SCR"

[ ] attached amendmcnt(s)

[ ] adopt Letter of Intent by Committee

[ 1 further referral to the Committee

[ ]APPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor’s bill



