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Revision Dale:  3 ,  1 ^ % ____________ __________ Dopl.AfToclod: Rovonuo______________________
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PERSONAL SERVICES
TRAVEL
CONTRACTUAL
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EQUIPMENT
LAND 4 STRUCTURES
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MISCELLANEOUS
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FlINO SOURCE___________________________________________________________(Thousands of Dollars)
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1003 GF Match
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1043 Univoraity of AK receipts 
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estlmato of any current yoar cost $  0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

The proposed legislation addresses restricting a ccess lo retail cigarettes. It is not anticipated that the cost of administering the tobacco tax program will 
be affected by this legislation.
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STATE OF ALASKA
.1998 LEGISLATIVE SESSION

FISCAL NOTE BILL NO: CS SSHB 189(JUD) am

Tide: Restrict Tobacco Sales/Possession 8RU: Revenue Operations— \ 
__________________________________________________________________________Component: Income and Excise Audit________
Spenser: Representative Ccv.Qery__________________________________  _______________________________
Requestor (S) HES________________________________________________ COMPONENT SERIAL NO.  113

* Revision Dale: ______________________________________________________ Dept Allected: Revenue____________________

Expenditures/Revenues:___________________________________________________ (Thousands ol Dollars
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND S STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands ol Dollars
1002 Feceral Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0 0
1005 GF =-ogram Receipts
10 GF Mental Heaith
Cher
TOTAL 0.0 0.3 0.0 3.0 0.0 0.0 j

Estimated any current year (FY98) cost S  Q.Q

POSITIONS:
FULL-T ME 
PART-TIME 
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The prppcsed legislation lowers Ihe standard under Title 11 upon which the Department of Revenue would follow for suspending or revoking a 
businesses tobacco license. When revocation or suspension lakes place the business has the right to utilize the administrative appeal process to 
chaiienge the departments action. It is hard to determine what effect Ihis will have on Ihe department's administrative heanng resources. No 
increased budgetary resources are requested at :his time.
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1003 GF M atch
1004 GF
1005 G F /P ro g ram  Recem ts
1006 G F /M HT IA
O the r
T O T A L . . -0- -0- -0 - .0 - -0 -
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. SCS CSSSHB 189(HES)

Revision Date;_______________________________________
Title: An relating to sale, gift, exchange, or distribution
of tobacco products.__________________________________
Sponsor: Reps. Cowdery, Austerman, Ryan______________
Requestor Senate HESS_____________________________

Department: Commerce and Economic Development
BRU: Occupational Licensing_______ ~ ~ ~

Component: Operations__________

COMPONENT SERIAL NO. 1844

Expenditures/Revenues_______________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES I
TRAVEL
CONTRACTUAL
SUPPLIES j
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 Q~0\ 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES 0.0 I 0.0 0.0 | 0.0 I 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts i 1
1C03 GF Match 1 i 1 t
1004 General Fund i
1005 GF/Program Receipts i I !
1CC6 GF/MHTIA • ;
Other ; : 1
TOTAL 0.0 | 0.0 0.0 1 0.0 1 0.0 00

Estimate of any current year (FY 98) cost: 5  0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

1
1
1

ANALYSIS: (Attach a separate page if necessary)

The bill creates penalties for sale of tobacco to persons under 19 years of age and establishes conditions under 
which tobacco and tobacco products can be sold. No fiscal impact is anticipated by this bill.

Prepared by: Jennifer Strickler, Administrative Manager   Phone: 465-2144

ih '/%

Division: Occupational Licensing______________v ________________Date:_____ 1/30/98

Approved by Commissioner; Deborah B. Sedwick /   Date:
Agency: ^ 'Commerce and Economic ̂ evelophnent ~

X T
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governors Legislative Office
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D A T E :  2 / 2 / 9 8  F U R T H E R :

D A T E  T U R N E D  _
IN  T O  O F F I C E :  5  ^ 5

J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  H B  1 8 9 ( J U D )  a m  

“ A n  A c t  r e l a t i n g  t o  s a le ,  g i f t ,  e x c h a n g e ,  o r  d i s t r i b u t i o n  o f  t o b a c c o  a n d  t o b a c c o  p r o d u c t s . "

SENATE COMMITTEE REPORT

and recommends:
[ i/f be rep laced with CS
[ ] adopt p revious  C S __
[ ] attached amendment(s)
[ ] adopt Letter of Intent by _ 

[ ] further referral to the__

Committee

Committee

_(_J2MIL

Senate B ill:
[ ] same title 

_) [ ] new title
House B ill:

_) [ ] same title 
I ] technical title 
[ ] new: SCR*____

Department Date Zero Fiscal Department Date Zero Fiscal

( pQd

[ ] APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying Governor’s bill
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F r o m  t h e  o f f i c e  o f . . . R e p r e s e n t a t i v e  J o h n  J .  

C o w d e r y
State Capitol Building, Room 416 

Juneau, AK 99801 
9 0 7 - 4 6 5 - 3 8 7 9  p h o n e

907-465-2069 fax

M E M O R A N D U M

TO :

FROM:

DATE:

RE:

S C S  C S S S H B  1 8 9  ( H E S )
S P O N S O R  S T A T E M E N T

The purpose o f HB 189 is to restrict access by minors to tobacco products. 
Restricted access is accomplished by banning self-service displays in retail 
establishments. The operative language in the b ill is:

" . . . a person may not sell cigarettes, cigars, tobacco ... unless the sale 
occurs in a manner that allows only the sales clerk to control access to 
the ... tobacco...**

However, the bill provides an exemption for retail stores that sell primarily 
tobacco products and restrict access to persons 19 years o f age and older. 
This provision w ill allow "tobacco boutiques" who specialize in tobacco 
products and accoutrements, to the near exclusion o f other merchandize, to 
have public access lo the tobacco products.

Self-service displays are notoriously susceptible to shop lifting and impulse 
buying by minors. Their elim ination has proven to be a popular means o f 
removing access by minors to cigarettes. More than 180 cities throughout 
the U.S. have already implemented prohibitions on self service displays. 
Three months ago. the Munic ipa lity o f Anchorage passed an ordinance 
modeled after HB189.

Senate |udici:irv Committee
<!-<Rep. John ). Covderv A »" ' V

Feb 12, 1998

SCS CSSSHB 189 (HES)



Additionally, new language is added to the statute which requires that signs 

be posted near vending machines in employee break rooms where 

employees under the age of 19 m a y  be present indicating that:

"possession of tobacco by a person under 19 vears of age is prohibited 

under A.S. 11.76.105."

Finally, another important provision in H B  189, is that it extends the offense 

of “selling tobacco to a minor," to persons w h o  are minors. Under current 

law, it is unprosecutable if an 18 year old sells to a minor. H B  189 closes 

that loophole.

Thank you for your consideration of this legislation.
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DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

J a n u a r y  2 8 ,  1 9 9 8

PLEASE REPLY TO:

a  1031 W EST4TH AVENU E, SU ITE200 
ANCHORAGE, ALASKA 99501-1954 
PHONE: (907)269-5100
FAX: (907)276-3697

O  KEY BANK BUILDING
100 CUSHMAN ST.. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)-151-2846

O  P.O. BOX 110300-DIMOND COURTHOU  
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

TONY KNOWLES, GOVERNOR

B o b  B a r t h o l o m e w ,  D e p u t y  D i r e c t o r  
I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n  
D e p a r t m e n t  o f  R e v e n u e  
P .O .  B o x  1 1 0 4 2 0  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r .  B a r t h o l o m e w :

i j I J Y o u  h a v e  a s k e d  u s  t o  a d d r e s s  t h e  q u e s t i o n  o f  h o w  t h e  r e e n a c t m e n t  o f  
A S  1 1 . 7 6 . t 0 7  c o n t a i n e d  in  H B  1 8 9  w o u l d  a f f e c t  a  b u s i n e s s  h a v i n g  a  d i s t r i b u t o r ' s  o r  
m a n u f a c t u r e r ' s  l i c e n s e ,  b u t  t h a t  a l s o  e n g a g e s  in  r e t a i l  s a l e s  o f  t o b a c c o  p r o d u c t s .  T h e  
s e c t i o n  p r o v i d e s  t h a t  s a l e s  o f  c i g a r e t t e s ,  c i g a r s ,  o r  o t h e r  p r o d u c t s  c o n t a i n i n g  t o b a c c o  
m a y  o n l y  o c c u r  in  o n e  o f  t w o  w a y s :  e i t h e r  t h e  t o b a c c o  p r o d u c t s  m u s t  b e  m a i n t a i n e d  
in  a  m a n n e r  t h a t  a l l o w s  o n l y  t h e  s a l e s  c l e r k s  t o  c o n t r o l  a c c e s s ,  o r  t h e  p r o d u c t s  m u s t  
b e  t h e  s u b j e c t  o f  a  w h o l e s a l e  t r a n s a c t i o n  a n d  t h e  s e l l e r  m u s t  b e  l i c e n s e d  a s  a  
m a n u f a c t u r e r  o r  d i s t r i b u t o r .

W e  u n d e r s t a n d  t h i s  t o  r e q u i r e  t '  ' a t  a  b u s i n e s s  h a v i n g  a  m a n u f a c t u r e r ' s  
o r  d i s t r i b u t o r ' s  l i c e n s e  t h a t  e n g a g e s  a l s o  in  r e t a i l  s a l e s  m u s t  m a i n t a i n  t h o s e  t o b a c c o  
p r o d u c t s  t h a t  a r e  i n t e n d e d  f o r  r e t a i l  s a l e  in  a  m a n n e r  t h a t  o n l y  a l l o w s  a  s a l e s  c l e r k  
a c c e s s  t o  t h e  p r o d u c t s .  T h e  b u s i n e s s  m a y  m a k e  t o b a c c o  p r o d u c t s  a v a i l a b l e  f o r  s a l e  
in  w h o l e s a l e  t r a n s a c t i o n s  a s  w e l l ,  h o w e v e r ,  t h e s e  p r o d u c t s  m a y  n o t  b e  a v a i l a b l e  f o r  
s a le  in  r e t a i l  t r a n s a c t i o n s  u n l e s s  t h e  p r o d u c t s  a r e  m a i n t a i n e d  u n d e r  r e s t r i c t e d  a c c e s s  
a s  r e q u i r e d  in  s u b s e c t i o n  ( 1 )  o f  t h e  s t a t u t e .

W e  h o p e  t h i s  is  o f  a s s i s t a n c e  t o  y o u .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  
c o n t a c t  t h e  u n d e r s i g n e d  a t  y o u r  c o n v e n i e n c e .

03-C5LH AG OPINION
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B o b  B a r t h o l o m e w  
D e p a r t m e n t  o f  R e v e n u e

J a n u a r y  2 8 ,  1 9 9 8  
P a g e  2

V e r y  t r u l y  y o u r s ,  

B R U C E  M .  B O T E L H O

A s s i s t a n t  A t t o r n e y  G e n e r a l

V L U : p £



C itizens To P ro te c t Kids fro m  T o b a c c o
1057 V/. Fireweed Lane, Suite 204 « Anchorage, Alaska 99503 • (907) 277-B696 • Fa*: (907) 263-2073

POSITION PAPER
CS SS HB 189 (JUD) am 

REDUCING YOUTH ACCESS TO TOBACCO
January 12, 1998

The Need fo Youth Access Restrictions
Qcizen* To Ilo tc c t Kids from Tobacco Is a statewide coalition o f health organi­
zations committed to reducing the addiction, disease, and Teach from tobacco 
use in Alask;,.
Almost all nnv  tobacco users arc kids. Ninety percent o f snokcrs start before 
age 19; the i.verage age is 14.5 (1994 Surgeon General's Report). Therefore, any 
effective tobacco control program must include laws that tddrcss youth access 
to tobacco. Jr addition, studies have shown that such Jaws must be actively 
enforced to lave significant impact.
The 1995 Youth Risk Behavior Survey administered by the Alaska Department o f 
Health and Social Services found:
• 36.5% o f Itiglt school students in Alaska arc current smokers;
• 24 8% o f middle school students (grades 7 and 8), are ;urrcm smokers: the

most corim on sources o f cigarettes fo r youth who smcke is purchasing them, 
"borrowing" them, and stealing them; and
18.6;£ cf .• tuckers in middle school reported that their usual source o f 
cigarette - is co steal them, for 57.2% ‘'borrowing” was the most common 
source o ' the smokers, while 2.8% said they purchase their own cigarettes

The figures o r high school students reflect the greater easr with which this age 
group is a b l: to purchase cigarettes:
• 26.3% of Itigh school smokers said their usual source oF cigarettes was to buy

them, 28% said they borrowed them, and 5.1% said they stoic them.
Banning Scl --Service Tobacco Displays
Almost 200 local governments, including Anchorage, have enacted laws to ban 
self-service obacco displays.
A sclf-scrvic ;  display ban eliminates shoplifting of cigarettt s. Research shows that 
it also inert ucs the likelihood that 2 young customer will be ‘'carded* (asked for

A u k

r</kr\*f Duroar
mJStrstr

A M E R IC A N
L U fs G
A S S O C IA T IO N *
o f  A la  ka

A knka Native* 
Hdalfft Beard

1 rmrnc

PUBLIC COMMENT



ID ) when tolmcco product? are requested. Additionally, a I an Is important 
because self-i.eu. ;**e displays are designed to atcracc young people and glamorize 
the use of tosacco products.
The Institute o f Medicine's Committee on Preventing Nicotine Addiction in 
Children and Youths stated that “a youth access plan shoul i  include a statewide 
ban on sclf-s<:ivicc displays to prevent purchasing and shoplifting o f tobacco 
products by youth" (Growing Up Tobacco Fret?, 1994).
CS SSJfB 18’) fILT))_am

Citizens To Irotect Kids from Tobacco Is pleased to see th< interest in reducing 
nicotine addiction among youth reflected in H.B. 189, and *ve commend the bill's 
sponsors for proposing this \eu: ‘ .ation that seeks to reduce youth access to 
tobacco by requiring all 'tall tobacco sales to be clerk-assisted.
However, w liilc the intent o f the bill Is excellent, CPKT is C oncerned that some o f 
the provision, as presently written, will inadvertently maki: it more difficult to 
keep tobacco products out o f the hands o f minors. Wc hare two specific 
concerns and one additional suggestion:
1. Erforcem^it and the Standard of Proof. As currently pioposed, the legislation 
would amen 1 current law to both increase the penalty fo r a merchant selling 
tobacco as well as change the standard o f p roo f required o  convict a merchant 
from a “criiri.ia l negligence* standard to a “knowing” standard.
Citizens to Frotect Kids from Tobacco docs not support changing cither because 
the practical effect will be to reduce and/or frustrate cnfoicement efforts. The 
current penalties (a fine and suspension o f a tobacco sale icense endorsement) 
arc just, rest enable, and effective. A substantial increase in the penalties would 
likely make •uiforccment agencies less willing to undert'Jot enforcement 
activities. Mo.-e importantly, changing the required standaid o f p roo f fo r a 
conviction would have the unir.tcr.dcd effect of making ary enforcement efforts 
essentially in  possible. (As a practical matter, It Is virtually impossible to prove 
that a clerk crew that they sold to a minor short o f a voluntary confession on the 
part o f the *cndor. Moreover, changing the standard to “kiow ingly" may 
discourage clerks from checking ED at all—that way, they can claim they didn't 
know the cu tom er’s age.)
The standard o f p roof was changed to “knowingly” in the House Judiciary’ 
Committee is a result o f Increasing the penalty from a violation to a class A 
misdemeanor. CPKT does not believe a stronger penalty is necessary to reduce 
illegal sales «c» minors, What is needed is continuous, vigorous enforcement o f  the 
law. Merchants who sell tobacco to kids need to be caught. convicted, and 
punished with a fine and suspension o f their license to sell tobacco. Such penal­
ties arc pro* r led for by existing law
The new Anchorage ordinance referred to earlier, which ctuins the “negligence” 
standard and commensurate penalties in existing state law provides a good 
model for legislation that is both practical and effective.



2. Repeal of Tobacco Vending Machines Restrictions: Another unintended effect 
o f CS SS HB 1B9 (JUD) am as presently drafted would be i< repeal current law 
restricting the placement o f cigarette vending machines In the bill, language in AS
11.76.100 regarding tobacco vending machines has been deleted, with no 
substitute language provided. Tlie effect would be to rente .e restrictions that 
currently lircir. cigarette vending machines to "adult only" locations and employee 
break rooms Studies have shown that young people comn ioniy buy cigarettes 
from  vending machines i f  the machines are not restricted t )  “adult on ly” 
locations.
I f  there is any change in existing law. it should only be to r:xnove the exception 
currently allowed fo r placement o f vending machines in “an employee break 
room or oth rr controlled area o f a private work place that is not generally 
considered a public place" from existing statute. The recer.t Anchorage ord­
inance bann rig self-service tobacco displays provides a gotd model, as it allows 
tobacco ven ling machines only In locations licensed by thn state to sell liquor. 
Such an amendment in state law would remove vending roacltines from 
workplaces airerc young people arc employed.
3. Current Lcopbole Allowing Underaged Youth to Sell Tobacco: Current state 
statutes are ; rafted in such a way as to inadvertently permit undcraged youth to 
sell cigarettes (as vendors o r clerks) to other underaged youth and not be subject 
to a violation. The legislation should be amended to addrcts this concern as well.



4201 Tudor Centre Dr., Suite 105 Phone: (907) 562-6006
Ancnorcge, A'csko 99505 FAX: (907) 563-2001

Alaska Native Health Board

y<, r

Dear Rep. Cowdery:
I am w riting this note to apo log ize fo r any misconception that m ight have arisen 
from  the story that was pub lished in this week's Alaska Star. In  -1 story about HB 159 
(sponsored by Pete Kott and co-sponsored by you and several others), I am quoted as 
saying that "the b ill is co-sponsored by legislators who have in the past supported  
the tobacco industry ." W hat I rea lly  said is that while some o f the b ill's sponsors 
m ight r.e l be aw arc that this is a bad b ill (supported by the tobacco industry ), E ldon  
M u lder is not that naive. {Those ot us on the other side are well aware o f E ldon's 
tics to the tobacco industry.)
At the time I ;va< interviewed 1 w .wtC  even aware that you are a co-sponsor o f H 5  
159. I know from  talking :o you before the elections that you de fin ite ly  are n o t 
-•.■—pathetic to trie tonacco industry. I tru ly am  sorry tor any flak you  might get from  
?'*-*- AUiska Sla~ a rb r ’e (A t least y r r r  name is not mentioned in the v ry  »
Pv the way, your n ronosa l to prohibit self-service tobacco disp lays is excellent. I f  the 
tTVoacco i-dustrv roc’ s it has a rv  real chance ot passing, thcv w ill fight it. I am hoping 
. - ;.-.r. get the t« racdo t.tv pa«>ri dm- ytw . then centv hack and a J v o c .w  *W further 
measures that rea lly  cou ld  help, such as the ban on self-service d isp lays m you r b ill 
and die provision in Cun Bunde's bu! to a llow  kids to w ork  w ith  enforcement 
o ffic ia ls  to identify those merchants who se ll to m inors.
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THE PROBLEM

Tobacco addiction typically begins during childhood or adolescence. Approximately 75 percci it 
o f cigarette smokers tried their first cigarette before their 18th birthday (CDC, 1991). Initiatio 
o f daily smoking generally occurs during sixth through ninth grade (Johnston et al, 1992). 
Contrary to popular belief, youth tobacco use is on the rise. Although the daily smoking rate fj>r 
high school seniors decreased from 29 percent to 20 percent between 1977 and 1981, the 
smoking rate decreased only an additional 1.8 percent through 1991 (Johnston ct al, 1992; US 
DHHS. 1994). Recent studies indicate an end to the decline, 31.2 percent of seniors reported 
smoking in the last thirty days, a 12 percent increase since 1991 (Johnston, 1995).

These young tobacco user^ underestimate the addictive nature o f nicotine. In a 1986 survey, onh 
five percont o f high school seniors believed they would be smoking 5 years later; :n fact, an 
e-tirr.atcd 75 percent were smoking 7 to 9 years later (Johnston et al, 1992).

pit* the fac’ '..it almost al! states pfbrtbi? the sale and distribution r f  tobacco products to 
minors, tobacco is easily accessible to youth. Studies indicate that underage youth can purchase 
tobacco products 70 to 100 percent o f the time from merchants and through vending machines 

man ct a'  ̂!9S°i. Youth themselves report that it is easy for them to purchase tobacco; the
1 i.^r 'y ~ jy thrir own Curr.mngs et al Iy7.'i

The tobacco industry, includmg mrufocturcrs and retailers, profit from tlxise illegal sales. 
Researchers estimate that 947 million packs o f cigarettes arc sold annually to underage youth i 
rb i United S ta le r representing total sales worth S 1.23 billion and a net profit o f S221 million J 
• D iFranza and Tyc, 19 9 0 ) .

Youth access policies are based on trie hope that reducing access will lead to a reduction in youth 
consumption and addiction. The effectiveness of these policies cannot be measured simply in 
'ectro o f  reducing obsei ved tobacco sales to minors. The ultimate measure is whether these 
yclic:e> r-dt ce yru*b consumption o f tobacco products. Before taking action, it is important tb 
recognize that initiation into adulthood is or.c o f the man reasons children start using tobacco. 
Because advertising portrays smoking as a mature, adult activity, children ar.d youth draw the 
conclusion that cnc way to appear adult is to begin using tobacco. Care should be taken to 
avoid strategies to reduce youth access *hich reinforce the image that smoking it a forbidden, 
and therefore, dcsiral'lc activity.

2530 San Pablo Avenue, Surte J • Berkeley, California 94702 • (510) 841-3032 / FAX (510) 841--30H



Y O U T H  ACCESS POLICIES

Passing a minimum age law which simply prohibits the sale and distribution o f tobacco produtts 
to minors will not decrease youth access to tobacco. Policies must also address the locations and 
manner in which tobacco is sold or otherwise made available (Reynolds and Woodward, 19931. 
In addition, policies must include clear enforcement mechanisms and be actively enforced if tl ey 
are to achieve their potential to reduce youth access.

The majority o f state youth access laws focus on establishing a minimum age for purchase o f 
tobacco products. State legislation has been largely unenforced and ineffective in reducing yobth 
access (US OIG, 1992). The passage o f an amendment to federal Jaw, the Synax Amendment, 
may change this situation. This law requires states to adopt and enforce laws prohibiting tobacco 
sales and distribution to youth less than 18 years o f age. Stales which fail to achieve specified 
reductions in youth sales rates risk losing a percentage o f their federal funding fo r drug and 
alcohol prevention and treatment.

To date, the greatest successes in reducing youth access have been achieved at the local level (US 
DHHS, 1993b). Provisions that have been enacted at the local level include:

• licensing tobacco retailers 
banning or restricting tobacco sending machines 
banning self-service displays o f tobacco products

• banning disnibution o f free samples or coupon* Tor free samples o f tobacco 
banning sale c f single cigarettes

L IC EN S IN G  TOB ACCO RETA ILERS

Licensing legislation requires merchants lo buy a license to Sill tobacco products whJch can be 
suspended cr revoked if the merchant sells tobacco to minors. This creates a financial inccnti' c 
fo r retailers to avoid illegal sales to minors. The profits lost by forfeiting the right to sell toba :co 
to adults exceed the typical $ 100 to $500 fine exacted for violations ur.der most youth access
legislatio License fees should be earmarked to fur.d enforcement activiues.*/
Licensing ordinance? should include strong enforcement provisions. Ordinances in Woodridgk 
(IL ) and King County (WA) have used underage •"inspectors" who, under adult superv ision, sj ot 
check retailer compliance. License fees cover the cost of enforcement efforts. Unfortunately, the 
King County ordinance was recently superseded by preemptive state legislation passed to satis fy 
the Synar Amendment, and the local enforcement activities have been dismantled.

Most licensing ordinances contain a graduated schedule of fines and penalties; suspension or 
revocation o f a license is live last resort, after the retailer has continued to sell to minors. A ll 
tobacco products should be pulled from the shelves during the suspension or revocation perio 
Some ordinances allow the retailer to appeal license suspensions or revocations. To avoid 
frivolous appeals, the retailer should bear the costs o f the appeal process.
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OptMKJS
Require a license for the retail sale o f tobacco products. Earmark fees to fund enforcement 
efforts
Establish a graduated penalty system which culminates in suspension or revocation o f th : 
tobacco retail license for repeated sales to minors. Require tobacco products to be pulle< 
from shelves during the suspension/revocation period.
Establish a public appeal process for suspension or revocation o f license. The retailer m iy 
be required to pay the costs o f the appeals process.

TOBACCO VENDING MACHINES
*

A study commissioned by the vending machine industry found that 23 percent o f youth that 
smoke use vending machines "often”  or "occasionally”  (NAMA, 1989). A recent study foundlan 
even higher percentage (37.8 percent) o f youth that smoke who reported using vending machit es
"often" or "sometimes" (Cummings et al. 1992). Younger children rely more heavily on vend ng 
machines as a source o f cigarettes fUS DHHS, 1989). The NAMA study found that 13yearo|ds 
reported using a vending machine "often" 11 times more frequently than did 17 year olds 
(NAMA. 1989).

Option Onc: Total Han on Tobacco Vending Machines

Both forme- ^ecrecary o f Health arc H j Service; i.oui* Siflivan ar.d former Scrgeor.
General C. Everett Koop base cailcd for a total ban on cigarette vending machines. Unlike ovfcr- 
the-c center sales, vending machine sales to minors don't respond to merchant education 
rrugr.-.rr.j: Altman et a!. 1 9 8 9 )  or to increased penalties ar.d ftnes for sales to minors tForster c:

Complete bans are relatively easy to enforce; the simple presence o f a tobacco vending machiie 
indicates a violation. A study o f two cities ’with tobacco vending machines bans found compli te 
compliance two yc^rs after the bans were enacted (Forster et al. 1992a)

Option Two: Partial Ran on Tobacco Vending Machines

A partial ban provides an exemption for tobacco vending machines placed in bars or other "ad all 
only" locations, such as employee cafeterias or adult social clubs. These policies are less 
effective than total bans in preventing illegal sales to minors. Researchers from the University of 
Minnesota have dcmomtratcd that underage youth experience high rates o f success (78 percent) 
in purchasing cigarettes from vending machines placed in establishments characterized as adu 
locations (Forster ct al. 1992b).

Requiring the machines to be placed at least 25 feet from any entrance may improve the 
effectiveness o f a partial ban This prevents placement o f the machines in unatrendcd lobbies 
and entrances Define adult only locations carefully. For instance, exempting the bar area o f 
restaurant may fail to prevent sales to minors; 47 percent o f youth using tobacco vending 
machines report that the machine was placed in a restaurant (KAMA, 1989).
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M ost states prohibit the distribution o f  tobacco sam ples to underage youth. In addition, the 
to b a cco  industry has a voluntary co d e  addressing product sam pling w hich  prohibits the  
distribution  o f  tobacco  products to “any person w hom  they know  to be under 21 years o f  age o:  
w ho. w ith ou t reasonable identification  to the contrary, appears to be le ss  than 2 1 years o f  a g e” 
(T o b a cco  Institute).

D esp ite  th ese  state law s, and the industry’s voluntary c o d e , free sam pling o f  tobacco products 
public  areas and through the m ail is a source o f  tob acco  products for underage youth . A  surve  
o f  underage youth  found that 50 percent reported w itn essin g  other p eo p le  their age receiv in g  f ie e  
sa m p les  (D a v is  and Jason, 198S). T h e sam e study fou n d  that 2 0  percent o f  h igh sch o o l studen s  
and four percent o f  elem entary students surveyed reported that they th em selves had received  f j :e  
sam p les o f  tob acco  products.

O p tio n s

Bar, distribution  o f  free tob acco  sam ples or cou p on s for free sam p les in pu b lic ly  and 
privately  ow n ed  property a ccessib le  to the general public.

Bar, the distribution o f free tobacco  sam ples through the m ail.

S I N G L E  C IG A R E T T E S

'»:yh *hc Federal C i'-a 'e tv  ! a V I .n e  m e A d v em sin g  A c. prohibits the >.dc or distribution In’ 
c igarettes w ithout the mandated warning label, som e stores sell s in g le  cigarettes w h ich  are taktn  
cu t o f  their packages and stored in cups and trays. T his practice is  illega l, unless the cigarette* 

rem oved  f : ; r i  their packages by die custom,er or ir. the presence o f  the custom er (M an fred i. 
in-.- A  v  • . ’~ tr  i' " j i  found tha: J n c s t  h a lf sold single Cigarettes, a id
that \  outh w ere able to purchase them  alm ost tw ice as o ften  as adults (Leary. 1993). T his  
occurred  desp ite the fact that C alifornia prohibits all sa les  o f  s in g le  cigarettes.

O p tio u s

P rohib it the sale or distribution o f  one or m ore cigarettes , other than ir. a sea led  package  
w h .ch  con form s to the federal labeling  requirem ents, including the federal w arning label

POSTING WARNING SIGNS

R equiring w arning signr stating that sa les  to m in o is  are illeg a l d o cs not lead to a 'eduction  in 
sa les  to m inors. A merchant education  project in N e w  Y ork found that posting sig n s had no  
e ffec t  on  the rate o f sales. A lthough the intervention led  to an increase in the num ber o f  store* 
posting  w arning sign s faO percent.', th ose  stores sh o w ed  n o  sign ificant reduction in sa les  to 
m iners w h en  com pared to c o r n ' ,  stores w hich  d:d not rece ive  the intervention (Skuctny et al, 
1990). S tu d ies conducted in M issouri and T exas a lso  found  that the likelihood  o f  su ccess  was 
not s ig n ifica n tly  different for stores w r h  and w ithout w arning sign s (C D C . 1993).
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O p tio n s
B an  the sa le  c .” tobacco products through vending m achines in all locations.
B a n  the sale o f  tobacco products through vending m achines, providing an ex em p tio n  for  
a d u lt-o n ly  locations.
R eq u ire  that tobacco vending m achines be p laced at least 25 feet away from any cntranc<{ in 

an ex em p ted  location.______

T o  d erail stron g  vending m achine p o lic ie s , vending m achine trade associations and the to b a c c o  
industry p rom ote  installing lock ing d ev ices  as an alternative to full or partial bans. T h is  is  an 
in e ffe c t iv e  m eans o f  curtailing illegal sa les to m inors.

The state of Utah, which required their use until 1988, found that locking devices were rarely 
installed, and, where installed, seldom operating. In St. Paul, Minnesota, one year after a locking 
device ordinance was passed, 30 percent of the machines were Dot equipped with a locking 
device. Of those machines with a locking device, compliance deteriorated during the first yea 
after the law was passed, from 30 percent sa'es to minois at three months, to 48 percent at one 
year (Forster et al, 1992a).

L o c k in g  d e v ic e  requirements em ail a greater enforcem ent burden -man com plete bans (F orster  
al. 1992a|i E ven  when installed and operating, attendants may continue to sell cigarettes to  
u n d erage youth .

S E L F -S E R V I C E  D IS P L A Y S

Self-serv ice displevs a!’ :-- cus’.^r.crs to accutrc tobacco pioduct- wtthou- the intervention o f i  
t̂ '.rc crr.plc yes T >:-jc c ;- conpatt.es offer re is e r s  “sic i i i . tr  ?>•»;' for favp.-aole placement o: 
their products in 'he store, including placement o f  self-service displays.

B an n in g  se lf-serv ice  displays may reduce youth a ccess  in two ways: (1) youth may be le ss  liVtely 
to attem pt purchase when they must request tob acco  from  a store em ployee, rather than h an d in g  
the p rod u ct to  the sa les clerk for checkout, and; (2) the absence c f  d isplays m akes it m ore  
d iff ic u lt  to  shop lift tobacco products. 1

O p tio n s

Proh ib it open displays ot tobacco products which c m  be reached without the assista n ce  
sto re  ettm lovee.

F R E E  S A M P L IN G

D istr ib u tio n  o f  free tobacco sam ples is a popular form  o f  prom otion (or both cigarette and 
c h e w in g  tob acco  manufacturers. Free tob acco  sam p les frequently are distributed in locuiion-> 
w h ere underage youth are likely to congregate: m usic festiva ls, rock concerts, sports e v e n ts . 7.00s and fairs (D avis ar.d Jason. 19SS; C hudy ct a l. 1993).
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TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

DEPARTM ENT OF L A W

n  1031 WEST4THAVENUE. SU 'TE200 
ANCHORAGE. ALASKA 9950 1-1994 
PHONE: (907)269-5100
FAX: (907)276-3697

O FFICE O F THE ATTORNEY GENERAL
O  KEY BANK BUILDING

100 CUSHMAN ST., SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846

January 28, 1998

a  P.O. BOX 1103C0-DIMOND COURT HOU 
JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

Bob Bartholomew, Deputy Director 
Income and Excise Audit Division 
Department of Revenue 
P.O. Box 110420 
Juneau, Alaska 9981 1

Dear Mr. Bartholomew:

^pYou have asked us to address the question of how the reenactment of
AS 11.76.TO? contained in HB 189 would affect a business having a distributor's or 
manufacturer's license, but that also engages in retail sales of tobacco products. The 
section provides that sales of cigarettes, cigars, or other products containing tobacco 
may only occur in one of two ways: either the tobacco products must be maintained 
in a manner that allows only the sales clerks to control access, or the products must 
be the subject of a wholesale transaction and the seller must be licensed as a 
manufacturer or distributor.

We understand this to require that a business having a manufacturer's
or distributor's license that engages also in retail sales must maintain those tobacco 
products that are intended for retail sale in a manner that only allows a sales clerk 
access to the products. The business may make tobacco products available for sale 
in wholesale transactions as well, however, these products may not be available for 
sale in retail transactions unless the products are maintained under restricted access 
as required in subsection (1) of the statute.

We hope this is of assistance to you. If you have any questions, please 
contact the undersigned at your convenience.



Bob Bartholomew 
Department of Revenue

Ja n u a ry  28, 1998
Page 2

Very truly yours, 

BRUCE M. BOTELHO

Assistant Attorney General

VLU:ps



A M E R IC A N  
V  CANCER
# SOCIPTY’ u,c,? SOCIETY WESTERN PACIFIC DIVISION, ALASKA AREA OFFICE

R E C E I V E D  

APR 2 3 1998

Ans'd  ..
A p ril 17 , 1998

S en ator  R o b in  T aylor  
A la sk a  S tate L eg isla tu re  

S tate  C ap ito l (M S  3 1 0 0 )
Juneau, A K  9 9 8 0 1 -1 1 3 2

D ear S en ator  T aylor:

T h e A m erica n  C an cer S o c ie ty  su p p orts H o u se  B ill 18 9 , a b ill b an n in g  s e lf -s e r v ic e  
d isp la y s. T h is  b ill has b een  in  the S en a te  Jud iciary C o m m ittee  s in c e  early  th is  s e ss io n  

and vve b e lie v e  it is  a g o o d  b ill and  w orth y  o f  you r con sid era tion .

D u rin g  the to b a cco  tax ca m p a ig n , w e  learned  that w h ile  there w ere  in d iv id u a ls  w h o  d id  

n o t support a to b a cco  tax in crea se , m an y  o f  th o se  sa m e  p e o p le  d id  support a ltern ative  

m eth o d s o f  red u cin g  you th  a c c e s s  to  to b a cco  p roducts. H o u se  B ill 189  p ro p o ses  severa l 

o f  th o se  m eth o d s.

T h is  b ill w il l  p ractica lly  e lim in a te  sh o p lift in g  and m ak e it m ore  d iff ic u lt  fo r  underage  

y ou th  to  p u rch ase  to b a cco . N o t  o n ly  d o e s  it p roh ib it s e lf -s e r v ic e  to b a cco  d isp la y s , w h ic h  
o ften  are p la ced  at ey e  le v e l, near the ca n d y  and gu m , it a lso  en co u ra g es  m o re  in teraction  

b e tw e e n  th e  y o u n g  cu sto m er  and th e  clerk . I f  a  y o u th  a sk s for  to b a cco  from  a c lerk , (as  
o p p o se d  to p la c in g  the to b a cco  o n  the cou n ter  th e m se lv e s )  th is  d irect in teraction  in crea ses  
the ch a n ce  that the clerk  w il l  n o tic e  the cu sto m er  is  u n d erage and re fu se  to  se ll.

Last F a ll w e  su pported  the p a ssa g e  o f  an A n ch o ra g e  ord in an ce  s im ila r  to  H B  189 . T h is  
o rd in a n ce  w en t in to  e f fe c t  in early  M arch and w e  are proud to  sa y  that the an ecd ota l 
e v id e n c e  su g g e s ts  the ord in an ce  a lread y  h as b een  a su c c e ss . S h o p lif t in g  h a s p lu m m eted  
and th ereb y  e lim in a tin g  o n e  o f  th e  favorite  w a y s  for y o u th s to  o b ta in  to b a cco .

H o u se  B ill 189 is  a  p ro a ctiv e  step  in  the right d irection . A fter  tw o  years o f  co n sid era tio n  

and r e v ie w  by sev era l c o m m itte e s , the t im e  has c o m e  fo r  the L eg is la tu re  to  p a ss  it.

S in cere ly ,

D ia n a  K u h n s, C .O .O . /  

A m erica n  C an cer  S o c ie ty , 
W estern  P a c if ic  D iv is io n

FOR CANCER INFORMATION OR TO MAKE A MEMORIAL DONATION, CALL 1-800-ACS-2345 
1057 W. FIREWEED LANE, STE 204, ANCHORAGE, AK 99503-1760 

907-277-8696 1-800-478-9355 FAX 907-263-2073 http://www.cancer.org

http://www.cancer.org


P.O. Box 22970 
Juneau , AK 99802 
April 21, 1998

R E C E I V E D

APR 2 3 1998

Ans'd...................

Senator Robin Taylor 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, Alaska 99801-1182

Dear Chairman Taylor:

I am writing to express support for HB 189 and to ask that you will allow this bill 
to go to the Senate floor for a vote. HB 189 is a good bill which will help to 
reduce youth access to tobacco products, a goal that we can all agree on. 
Thank you for caring about the health and future of our youth.

S ' --------

Susan Mason-Bouterse
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SENATOR SEAN PARNELL

A p r i l  2 1 , 1 9 9 8

A n n e  M a r ie  H o l e n
4 2 0 1  T u d o r  C e n tr e  D r . S u it e  105
A n c h o r a g e ,  A K  9 9 5 0 8

D e a r  A n n e :

T h a n k  y o u  fo r  y o u r  le t te r  s u p p o r t in g  H B  1 8 9 , a  b i l l  r e la t in g  to  s a le ,  g i f t ,  
e x c h a n g e ,  o r  d is t r ib u t io n  o f  to b a c c o  a n d  t o b a c c o  p r o d u c t s .

H B  1 8 9  is  c u r r e n t ly  in  t h e  S e n a t e  J u d ic ia r y  C o m m it t e e  a n d  h a s  n o t  y e t  b e e n  
s c h e d u l e d  fo r  a h e a r in g .  A s  y o u  k n o w ,  I h a v e  s u p p o r t e d  a n t i - t o b a c c o  
l e g i s l a t i o n  in  t h e  p a s t  a n d  I p la n  o n  c o n t in u in g  to  d o  s o .  W h e n  H B  1 8 9  c o m e s  

u p  f o r  a  h e a r in g  I w o u l d  h a v e  n o  t r o u b le  m o v i n g  t h e  b i l l  fr o m  c o m m it t e e .  
H o w e v e r ,  w h e t h e r  to  b r in g  th e  b il l  u p  fo r  a v o t e  in  J u d ic ia r y  is  t h e  c h a ir m a n 's  
p r e r o g a t iv e .  B y  c o p y in g  th is  le t t e r  to  S e n a t o r  T a y lo r , I a m  r e q u e s t in g  a  

h e a r in g  o n  H B  1 8 9 .

T h a n k s ,  a g a in ,  f o r  y o u r  le t te r . I a p p r e c ia t e  h e a r in g  f r o m  y o u .

S e n a t o r  S e a n  P a r n e ll

cc. Senator Taylor


