


STATE OF ALASKA FISCAL NOTE BILL NO: S CS CS SS HB 189(HES)

1998 LEGISLATIVE SESSION

Revision Dale: 3,1"% Dopl.AfToclod: Rovonuo

Title: Roslricl Tobar-d) Sales/Possession SRU: Ravonuo Oporations
Component: Incomo and Excise Audit

Sponsor Representative Cowdory
(S) HES COMPONENT SERIAL NO. 113

Requestor:

(Thousands of Dollars)

Expenditures/Revenues:
FYOO FY 01 FY 02 FY 03 FY 04

OPERATING EXPENDITURES FY 99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.01 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES i |

CHANGE INREVENUES ( )

FIINO SOURCE (Thousands of Dollars)

1002 Fodoral Rocolpts

1003 GF Match

1004 GF

1001 CBRF

1043 Univoraity of AK receipts
Other

TOTAL

0.0 0.0 0.0 0.0 0.0

Estlmato of any current yoar cost $ 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach @ Separate page If necessary)

The proposed legislation addresses restricting access lo retail cigarettes. Itis not anticipated that the cost of administering the tobacco tax program will

be affected by this legislation.

Phono: 269-6620

Prepared by: Larry Moyers. Dirocti
Date: February 2,1998

Division:
Approved by Commissioner: Dale: February 2.1993
Agency: Ruvonuo
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STATE OF ALASKA
.1998 LEGISLATIVE SESSION

* Revision Dale:

FISCAL NOTE

Revenue

Dept Allected:

Tide:

Restrict Tobacco Sales/Possession 8Ry:

Revenue Operations

Component; Income and Excise Audit

Spenser: Representative Ccv.Qery

Requestor (S) HES

COMPONENT SERIAL NO. 113

Expenditures/Revenues:;

(Thousands ol Dollars

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND S STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE INREVENUES ()

FUND SOURCE

1002 Feceral Receipts
1003 GF Match

1004 GF

1005 GF =-ogram Receipts
10 GF Mental Heaith
Cher
TOTAL

Estimated any current year (FY98) cost S

POSITIONS:
FULL-T ME
PART-TIME
TEMPORARY

FY 99

FY00 FY o1 FY 02 FY 03

0.0 0.0 0.0 0.0 0.0

(Thousands ol Dollars

0.0 0.0 0.0 0.0 0.0

0.0 03 0.0 30 0.0

QQ

ANALYSIS: (Attach a separate page if necessary)

ﬂEprppfsedI sfation lovers e stancerel unce Title 11 uponwahich the Depertivert of Revenue

aooolloeme \\bhen revocation or SUspersion Iakes age the [usiness hes the ndttomhzetheamnstra]ve e
cmuergelfe ceoartments action. 1t s hard o cetemine Ihiswl m/e on lhe cepartent's adinistrative ey resources. Ny
Increasedl bucketary resources are reuested a hshne
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FISCAL NOTE

STATE OF ALASKA BILL NO: HB 189
* 1997 LEGISLATIVE SESSION

Revision Date: January 12, 1998 Dept. Affected: Public Safety

Title: Restrict tobacco sales/possession BRU: DPS Statewide Support
Component: Commissioner's Office

Sponsor: Representative Cowderv

Requestor:  Senate_HESS COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING fy . FY DO FY 01 FY 09 fy or FY 00.

PFRSDNA! SFRVIOFS

TRAVEF!

CQNTRACT.LJAI

at [ppl Ipg

FOUIPMENT

['iMn A !FTRIITT!IRFR

grants gi aims

MIRCFI TANFRI IS

_TCLIAI QPFRATING . . -0- -0- -n- -n- -n-

1 CAPITAL EXPENDITURES- -n. -0- 0- 1 0 -0- -

CHANGEIN REVENUES ( )
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Recemts
1006 GF/MHTIA

Other
TOTAL .. -0- -0- -0- .0- -0 0
Estimate of current year (FY 96) impact: S
POSITIONS:
FLil L-TIMF 0 0 0 0 0 0
DART-TIMF 0 0 0 0 0 0
TEMPORARY N Q. 0 Q. 0 0
ANALYSIS: (Attach a separate page if necessary.)
Prepared By Sandy Perry-Provost. Special Assistant to the Commissioner  Phone:  465-4322
Division: Commissioner's_Office Date: January 12. 1998
Approved by Commissioner: .0 Date: January 12.1998

Agency: Ronald L. Otte, Dept, of Public Safety
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date;

Title: An relating to sale, gift, exchange, or distribution

of tobacco products.

Sponsor: Reps. Cowdery, Austerman, Ryan

Requestor Senate HESS

Department: Commerce and Economic Development
BRU: Occupational Licensing ~—~

Component: Operations

COMPONENT SERIAL NO.

Expenditures/Revenues
OPERATING EXPENDITURES FY 99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE

1002 Federal Receipts
1C03 GF Match

1004 General Fund

1005 GF/Program Receipts
1CC6 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY 98) cost: 5
POSITIONS
FULL-TIME
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

0.0

0.0 1

0.0 |

FY 00

0.0

0.0

0.0

0.0

FY O1

0.0

0.0 |

(Thousands of Dollars)

FY 02

0.0

(Thousands of Dollars)

001

=

1844
FY 03 FY 04

-0\ 0.0

| 0.0

1

i t

!

1

1 0.0

0.0

BILL NO. SCS CSSSHB 189(HES)

0.0

0.0

00

The bill creates penalties for sale of tobacco to persons under 19 years of age and establishes conditions under

which tobacco and tobacco products can be sold.

No fiscal impact is anticipated by this bill.

Prepared by: Jennifer Strickler, Administrative Manager Phone: 465-2144
Division: Occupational Licensing Vv Date: 1/30/98
Approved by Commissioner; Deborah B. Sedwick / Date: ih'/%
Agency: 7 'Commerce and Economic evelophnent ~

XT

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governors Legislative Office
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SENATE COMMITTEE REPORT

DATE: 2/2/98 FURTHER:

DATE TURNED
INTO OFFICE: 5 -

Judiciary Com mittee considered CS FOR SPONSOR SUBSTITUTE FOR HB 189(JUD) am

“An Actrelating to sale, gift, exchange, or distribution oftobacco and tobacco products.”

and recommends: Senate_FiII:

. : same fitle

[i/f be replaced with CS (Jaa ) rl-lleovﬁsteltlg "

[ ] adopt previous CS ) [ 1 same fitle |
technical title

[ ] attached amendment(s) new: SCR*

[ ] adoot Letter of Inentby _ Committee

[ ] furtter reforel bthe Commiitiee

Departmant Date Zaro HAsA Dyarttatt Date Zero FsA

( pQd

[ 1 APPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor’s hill



From the office of...Representative John J.

Cowdery

State Capitol Building, Room 416
Juneau, AK 99801
907-465-3879 phone
907-465-2069 fax

M EM ORANUDUM

T0: Senate |udici:irv Committee
FROM: Rep. John ). Covderv , A »<<
DATE: Feb 12, 1998

RE. SCS CSSSHB 189 (HES)

SCS CSSSHB 189 (HES)
SPONSOR STATEMENT

The purpose of HB 189 is to restrict access by minors to tobacco products.
Restricted access is accomplished by banning self-service displays in retalil
establishments. The operative language in the bill is:

. a person may not sell cigarettes, cigars, tobacco ... unless the sale
occurs in a manner that allows only the sales clerk to control access to
the ... tobacco...**

However, the bill provides an exemption for retail stores that sell primarily
tobacco products and restrict access to persons 19 years of age and older.
This provision will allow "tobacco boutiques" who specialize in tobacco
products and accoutrements, to the near exclusion of other merchandize, to
have public access lo the tobacco products.

Self-service displays are notoriously susceptible to shop lifting and impulse
buying by minors. Their elimination has proven to be a popular means of
removing access by minors to cigarettes. More than 180 cities throughout
the U.S. have already implemented prohibitions on self service displays.
Three months ago. the Municipality of Anchorage passed an ordinance
modeled after HB189.



Additionally, new language isadded to the statute which requires that signs
be posted near vending machines inemployee break rooms where
employees under the age of 19 may be present indicating that:

"possession of tobacco by a person under 19 vears of age is prohibited
under A.S. 11.76.105."

Finally, another important provision in HB 189, is that itextends the offense
of “Selling tobacco to a minor,” to persons who are minors. Under current
law, it is unprosecutable ifan 18 year old sells toa minor. HB 189 closes

that loophole.

Thank you for your consideration of this legislation.



TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

a 1031 WEST4THAVENUE, SUITE200
ANCHORAGE, ALASKA 99501-1954

DEPARTMENT OF LAW
FAX: (907)276-3697
O KEYBANKBUILDING
OFFICE OF THEATTORNEY GENERAL 100 CUSHMAN ST, SUITE 400
PHONE: (907)451-2811
FAX: (907)-151-2846

O P.0. BOX 110300-DIMOND COURTHOU
JUNEAU, ALASKA 99811-0300
PHONE: (907)465-3600
FAX: 907)465-6735
January 28, 1998 (907)

Bob Bartholomew, Deputy Director
Income and Excise Audit Division
Department of Revenue

P.O. Box 110420

Juneau, Alaska 99811

Dear Mr. Bartholomew:

IjIJYOoUu have asked us to address the question of how the reenactment of
AS 11.76 .t07 contained in HB 189 would affect a business having a distributor's or
manufacturer's license, but that also engages in retail sales of tobacco products. The
section provides that sales of cigarettes, cigars, or other products containing tobacco
may only occur in one of two ways: either the tobacco products must be maintained
ina manner that allows only the sales clerks to control access, or the products must
be the subject of a wholesale transaction and the seller must be licensed as a

manufacturer or distributor.

We understand this to require t''at a business having a manufacturer's
or distributor's license that engages also in retail sales must maintain those tobacco
products that are intended for retail sale in a manner that only allows a sales clerk
access to the products. The business may make tobacco products available for sale
in wholesale transactions as well, however, these products may not be available for
sale in retail transactions unless the products are maintained under restricted access

as required in subsection (1) of the statute.

We hope this is of assistance to you. If you have any questions, please

contact the undersigned at your convenience.

AG OPINION



Bob Bartholomew

Department of Revenue

VLU:pE

Very truly yours,

BRUCE M. BOTELHO

Assistant Attorney General

January 28, 1998

Page
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Citizens To Protect Kids from Tobacco

1057 V. Fireweed Lane, Suite 204 « Anchorage, Alaska 99503 « (907) 277-B696  Fa*: (907) 263-2073

POSITION PAPER

CS S HB 189 (JUD) am
REDUCING YOUTH AgéEgS )FO TOBACCO
January 12, 1998

The Need fo Youth Access Restrictions

Qcizen* To llotcct Kids from T%bacco,ls a staéewide coalition of health organi-
zatlons Aclomkm|tted to reducing the addiction, disease, and Teach from tobatco
use in Alask:,.

Almost all nnv tobacco users arc kids. Ninety percent of snokcrs _start before
age 19; the i.verage agze Is 14.5 (1994 Surgeon General's Report). Therefore, any
effective tobaccg control Bro ram must include |aWﬁ that tddrcsg outh a\ccess
to tobacco. Jr addition, studies have shown that such Jaws must bé actively
enforced to lave significant impact.

The 1995 Youth Risk Behavior Survey administered by the Alaska Department of
Health and Social Services found:

» 36.5% of Itiglt school students in Alaska arc current smokers;

o 24 8% of middle school s}ud_ents Egrades 7 and 8, are :urrcm smoke,rs:th%
most cofimon SoUrces 0 mParet s for youth who smcke Is purchasing them,
"horrowing" them, and stealing them; and

18.6:£ cf stuckers in middle school reported that their usual source of
cigarette - is co steal them, for 57.296 "borrowing” was the_ most common
source 0 'the smokers, while 28 said they pufchase their own cigarettes

The figures or high school students reflect the greater easr with which this age
groupis abl: to purchase cigarettes:

+ 26.3h of Itigh school smokers said their usual source oF ci?a_rettes was to buy
them, 28% Said they borrowed them, and s5.196 said they stoic them,

Banning Scl -Service Tobacco Displays

Alﬂmst 200 local quvg_rnments, including Anchorage, have enacted laws to ban
self-service obacco displays,

A sclf-scrvic : disP

lay ban eliminates shoplifting of cigarettt s. Research shows that
It also inert ucs

helikelihood that 2young ctstomer will be “carded* (asked for

Aknka Native*

Hdalfft Beard
CAN

|
CIATION*

a

Auk

r</krvf Duroar
1 mc miStrstr of
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LUfsG
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Ala k

la

PUBLIC COMMENT



ID) when tolmcco roduct7 are re%uested Additionally, a I an I3 important
because self-1.eu. ¢ displays are designed to atcracc young people and glamorize
the use of tosacco products

The Institute of Medicine's Committee on Preventing Nicotine Addiction in
Children and Youths_stated that “a youth access plan shouli_ include a statewide
ban on sclf-s<:ivice displays to prevent purchasing and shoplifting of tohacco
products by youth" (Growing Up Tobacco Fret?,” 1994).

CS SSIfB 187)FILT)) an

Citizens To |rotect Kids from Tobacco 13 pIeased to see < interest in reducmﬂ
nicotine add|ct|on amont%youth ref ected In H.B. 189, and *ve commend the bill
sponsors for proposing this eu: * ation that seeks to reduce )(outh access to
tobacco by requiring all 'tall tobacco sales to be clerk-assiste

However, wliilc the intent of the il Is excellent, CPKT is Concerned that some of
the provision, as resentl¥wr|tten will inadvertently maki: it more diffjcult to
keep tobacco products out of the hands of minors. Wc hare two specific
concerns and one additional suggestion:

1. Erforcem~it and the Standard, of Proof. AS cUrrently pioposed, the legislation
would amen Lcurrent law to both increase the Penalty for amerchant selling
tobacco as well as change the standard of proofrequired o convict a merchant
from a “criiri.ial negligence* standard to a *knowing” standard.

C|t|zens to Frofect Kld]‘) from Tobacco docs not sutt)gort chan ;%m;? u{ther because
gracttcal effectW|I be to reduce and/or frustra cnf0|ce t efforts. T
curr nt penalties (a fine and suspension of a tobacco sale icense endorsement)
FL c just, restenable, and effective. substantlal increase. in the penalties would
ely make eUiforccment agenues ess willing to un ert'Jot enforcement
activities. Mo.- elmloortanty,c angin te requne standatd of proof for a
conviction would have the un|rtcrd effect of mak mo ary enforcement efforts
essentilly in P053| le. (As a practical matter It I vntualt/ im ossmle to prove
that aclerk crew t at hey sold to amlnorshort ofavo unt ry con essmn on the
Bartofthe *cndor, Moreover, ¢ anglngat e standard to “kiowing r%/
iscourage clerks from checking ED"at all—that way, they can clal they didn't
know the cutomer's age.)
The standard of as changed to knowm in the House Judiciar
Ccommittee Is a esu?tol\f ncreasﬁt ne penalty ﬁgm aV|oIat|on 10 acIassyA
|sdemeanor CPKT does not beli veastronoer enalty Is neces?ar to reduce
llegal sales <o>m|nors What Is needed Is continuaus, vigorous entor ementotthe
law, Merchants w 0 sell tobacco fo kids need. to be caught. convicted, a
Punts ed Wltq |fne and susPen?ton of their license to sell tobacco. Such penal-
les arc pro*rled for by existing law

The new Anchora%e ordinance reterred to earlier, which ctuins the ' negllgence”
stan arF and c? ensurate pepalties In eX|st|n? ‘state law provides a goo
model for legisiation that Is both practical and effective.



epeal of Tobacco Vending Machines Restrictions: Another unintended effect
CS SSH 1B9 JUDg amfaspresently drafted would be i repeal ?urrent law
restrrctrng the pIacem nt of cigarette vending machines In the bill, language in AS
re arding tobacco vendrn machifies has been deleted, with' no
substrtute angua e provided, Tlie effect would be to rente £ restrictions that
currentoy Ircif: Ci ar tte vending machines to adut 0y ocatrons ang emP oyee
oms Studjes have shown that youn% people. comn foniy buy crgaret

break 1
ot restricted t) “adult only’

from vending machines if the machines are
locations,

|f there isany change in exrstrn? law. it should onIy he to rxnove the exceptron

currently allowed for Placemen of vending mac mes in “an emPo yee rea

room of o(}h I coptrolled area ofaPrrvate work p%ce that Is no genera y

considered a public place” from ex strnq statute. The recer.t Anchorage ord-

rnance bann rr self-service tobacco displays provides a%otd model, & it allows
cco ven |Hgnmachrnesoqyln Ioca jons licensed by thn state to sell liquor,
an amendment In state law would remove vendr g roacltines from

workplaces airerc young people arc employed.

3. Current Lcopbole Allowing Underaged Youth to Sell Tobacco: Current state
statutes are ;rafted in such away as to inadvertently permit undcraged tXouth to
sell cigareftes (Fts vendors.or clerks& to other underaged youth and not be subgect

to a violation. The legislation should be amended to addrCts this concern as well



Alaska Native Health Board

4201 Tudor Centre Dr., Suite 105 Phone: (907) 562-6006
Ancnorcge, A"csko 99505 FAX: (907) 563-2001

y<, T
Dear Rep. Cowdery:

| am writing this note to apologize for any misconception that mi(t;ht have arisen
from the story that was published in this Week's Alaska star. In <story about HB 159
(sponsored by Pete Kott and co-sponsored by you and several others),"l am quoted as
saying that "the bill is co-sponsored by legislators who have in the past supported
the tobacco industry." What | really said Is that while some of the bill's sponsors
might r.el be awarc that this is a bad bill (supported by the tobacco mdustryE) Eldon
Mulder is not that naive. {Those ot us on the other side are well aware of Eldon's
tics to the tobacco industry.)

At the time | va< interviewed 1wwtC even aware that you are a co-sponsor of H5
159. 1 know from talking .0 you before the elections thaf you definitely are not
«m-pathetic to trie tonacco industry. I truly am sorry tor any flak Kou might get from
7+ AUiska Sla~ arbr'e (At least yrrr name is not mentioned in the vry »

Pv the way, your nronosal to prohibit self-service tobacco d|spla?/s_|s excellent. If the
fTVoacco i-dustrv roc’s it has arv real chance ot passing, thcv will fight it. | am hogmg
.- .1 Qet the tracdo t.tv pa«>ri dm- ytw. then centv hack and aJvoc.w *W further
measures that really could help, such as the ban on self-service displays m your bill
and die provision in Cun Bunde's bu! to allow kids to work with enforcement
officials to identify those merchants who sell to minors.

s . UAMVy e l iA*ﬂ"iiSSC(_;A||"<
S . " caul 0650 n-tn
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YOUTH ACCAE\nij;i%O TOBACCO

THE PROBLEM

Tobacco addiction typicall b_e?_ins during childhood or adolescence. A Cproximately75_P.erc_ci it
of cigarette smokers tried their first cigarette before their 18th bwthdayF DC, 1991). Initiatio
of daily smoking generally occurs during sixth through ninth qrade (Johnston et al, 1992).
Contrary to popular belief, youth tobacco use is on the rise. Although the daily smoking rate fj>r
high school seniors decreased from 29 percent to 20 percent between 1977 and 1981, the
smoking rate decreased only an additional 1.8percent through 1991 (Johnston ct al, 1992; US
DHHS. 1994). Recent studies indicate an end to the decling, 31.2 percent of seniors reported
smoking in the last thirty days, a 12 percent increase since 1991 (Johnston, 1995).

These young tobacco user™ underestimate the addictive nature of nicotine. Ina 1986 survey, onh
five percont of high school seniors believed they would be smoking 5 years later; :n fact, an
e-tirr.atcd 75 percent were smoking 7 to 9 years later (Johnston et al, £992).

_ pit* the fac" '..it almost al! statespfbrtbi? the sale and distribution rf tobacco products to
minors, tobacco is easily accessible to Yout_h. Studies indicate that underage youth can purchase
tobacco products 70 to 100 percent of the time from merchants and through vending machines

~manct " 195°. Youth themselves report that it is easy for them to purchase tobacco; the
111y ~]y thrir own Curr.mngsetal 1y7."i

The tobacco industry, includmg mrufocturcrs and retailers, profit from tlxise illegal sales.
Researchers estimate that 947 million packs of cigarettes arc sold annually to underage youth i
rbi United Staler representing total sales worth S1.23 billion and a net profit of S221 million J
*DiFranza and Tyc, 1990).

Youth access policies are based on trie hope that reducing access will lead to a reduction in youth
consumptlon and addiction. The effectiveness of these policies cannot be measured simply ‘in
‘ectro 0T reducing obsei ved tobacco sales to minors. The ultimate measure is whether these
yclic:e> r-dt ce yru*h consumption of tobacco products. Before taklr]P action, it is important tb
recognize that initiation into adulthood is or.c of the man reasons children start using tobacco.
Because advertising portrays smokiing as a mature, adult activity, children ar.d youth draw the
conclusion that cnc way to appear adult is to begin using tobacco. care should be taken to
avoid strategies to reduce youth access *hich reinforce the image that smoking it aforbidden,
and therefore, dcsiral'lc activity.

2530 San Pablo Avenue, Surte J «Berkeley, Califomia 94702 « (510) 841-3032 / FAX (510) 841--30H



YOUTH ACCESS POLICIES

Passing a minimum age law which simply prohibits the sale and distribution of tobacco produtts
to minors will not decrease youth access to tobacco. Policies must also address the locations and
manner in which tobacco is'sold or otherwise made available (Reynolds and Woodward, 19931
In addition, policies must include clear enforcement mechanisms and be actively enforced if tl ey
are to achieve their potential to reduce youth access.

The majority of state youth access laws focus on establishing a minimum a?_e for purchase of
tobacco products. State Ie%|slat|on has been largely unenforced and ineffective in reducing yobth
access (US 0IG, 1992). The passage of an amendment to federal Jaw, the Synax Amendment,
may change this situation. This law requires states to adopt and enforce laws prohibiting tobacco
sales and distribution to youth less than 18 years of age. Stales which fail to achieve specified
reductions in youth sales rates risk losing a percentage of their federal funding for drug and
alcohol prevention and treatment.

To date, the %reatest successes in reducing youth access have been achieved at the local level (US
DHHS, 1993b). Provisions that have been enacted at the local level include:

* licensing tobacco retailers _ ,
banning or restricting tobacco sending machines
banning self-service displays of tobacco products

» banning disnibution of free samples or coupon* Tor free samples of tobacco
banning sale cf single cigarettes

LICENSING TOBACCO RETAILERS

Licensing legislation requires merchants lo buy a license to Sill tohacco products whach can be
suspended cr revoked If the merchant sells tobacco to minors. This creates a financial incenti' ¢
for retailers to avoid illegal sales to minors. The profits lost by forfeiting the right to sell toba :co
to adults exceed the typical $ 100to $500 fine exacted for violations ur.der most youth access
legislatio License J/yees should be earmarked to fur.d enforcement activiues.

Licensing ordinance? should include strong enforcement Provmons. Ordinances in Woodridgk
(IL) and King County (WA{_have used underage -"msPec ors" who, under adult superv ision, sj ot
check retailer compliance. License fees cover the cost of enforcement efforts. Unfortunatelr, the
ng County ordinance was recently su?erseded by preemptive state Ieg;slatmn passed to satisfy
the Synar Amendment, and the local enforcement activities have been dismantled.

Maost licensing ordinances contain a graduated schedule of fines and penalties; suspension or
revocation of a license is live last resort, after the retailer has continued to sell to minors. All
tobacco products should be pulled from the shelves during the suspension or revocation perio
Some ordinances allow the retailer to appeal license suspensions or revocations. To avoid
frivolous appeals, the retailer should bear the costs of the appeal process.



OptMKJS
Rﬁqutire alicense for the retail sale of tot?acco products. Earmark fees to fund enforcement
efforts
Establish a graduated penalty system which culminates in susBensmn or revocation of th ;
tobacco retall license for repeated sales to minors. Require tobacco products to be pulle<
from shelves during the suspension/revocation period. _ o
Establish a public aﬁpeal Erocess for suspension or revocation of license. The retailer miy
be required to pay the costs of the appeals process.

TOBACCO VENDING MACHINES

A study commissioned by the vending machine industry found that 23 percent of youth that
smoke use vending machines "often” or "occasionally” LNAMA, 1989F. A recent study foundlan
even higher percentage (37.8 percent) of youth that smoke who reported using vending machit es
"often" or "sometimes" (Cummings et al. 1992). Younger children retymore heavily on vend ng
machines as a source of cigarettes fUS DHHS, 1989). The NAMA study found that "13yearo|ds
w)meg Ufl9n8 )a vending machine "often" 11 times more frequently than did 17 year olds

Option Onc: Total Han on Tobacco Vending Machines

Both forme- “ecrecary of Health arc Hj ~ Service; i.oui* Siflivan ar.d former Scrgeor.
General C. Everett Koop base cailcd for a total ban on cigarette vending machines. Unlike ovfcr-
the-ccenter sales, vending machine sales to minors don't res&ond to merchant education
rrugr.-.rr.j; Altman et al. 19s9) or to increased penalties ar.d ftnes for sales to minors tForster c.

Complete bans are relatively easy to enforce; the simple presence of a tobacco vending machiie
indicates a violation. A study of two cities with tobacco vending machines bans found compli te
compliance two yc/\rs after the bans were enacted (Forster et al. 1992a)

Option Two: Partial Ran on Tobacco Vending Machines

A partial ban provides an exemption for tobacco vending machines placed in bars or other "ad all
only" locations, such as employee cafeterias or adult social clubs. These policies are less
efféctive than total bans in preventing illegal sales to minors. Researchers from the University of
Minnesota have dcmomtratcd that underage youth experience high rates of success (78 percent)
in purchasing cigarettes from vending machines placed in establishments characterized as adu
locations (Forster ct al. 1992b).

Requiring the machines to be placed at least 25 feet from any entrance may improve the
effectiveness of a ?amal ban This prevents placement of the machines in"unatrendcd lobbies
and entrances Define adult only locations carefully. For instance, exempting the bar area of
restaurant may fail to Rrevent sales to minors; 47 percent of youth usm% tobacco vending
machines report that the machine was placed in a restaurant (KAMA, 1989).

3



Most states prohibit the distribution of tobacco samples to underage youth. In addition, the
tobacco industry has a voluntary code addressing product sampling which prohibits the
distribution of tobacco products to “any person whom they know to be under 21 years of age o:
who. without reasonable identification to the contrary, appears to be less than Zlyears of age”
(Tobacco Institute).

Despite these state laws, and the industry’s voluntary code, free sampling of tobacco products
public areas and through the mail is a source of tobacco products for underage youth. A surve
of underage youth found that 50 percent reported witnessing other people their age receiving fiee
samples (Davis and Jason, 198S). The same study found that 20 percent of high school studen s
and four percent of elementary students surveyed reported that they themselves had received fj:e
samples of tobacco products.

Options

Bar, distribution of free tobacco samples or coupons for free samples in publicly and
privately owned property accessible to the general public.
Bar, the distribution of free tobacco samples through the mail.

SINGLE CIGARETTES

'»:yh *hc Federal Ci'-a‘etv 'aVIl.ne me Advemsing Ac. prohibits the >.dc or distribution In’
cigarettes without the mandated warning label, some stores sell single cigarettes which are taktn
cut of their packages and stored in cups and trays. This practice is illegal, unless the cigarette*

removed f:;ri their packages by die custom,er or ir. the presence of the customer (Manfredi.
in-.- A v e J~tr i
that \ outh were able to purchase them almost twice as often as adults (Leary. 1993). This
occurred despite the fact that California prohibits all sales of single cigarettes.

"ji found tha: Jncst half sold single Cigarettes, aid

Optious

Prohibit the sale or distribution of one or more cigarettes, other than ir. a sealed package
wh.ch conforms to the federal labeling requirements, including the federal warning label

POSTING WARNING SIGNS

Requiring warning signr stating that sales to minois are illegal docs not lead to a ‘eduction in
sales to minors. A merchant education project in New York found that posting signs had no
effect on the rate of sales. Although the intervention led to an increase in the number of store*
posting warning signs faO percent.', those stores showed no significant reduction in sales to
miners when compared tocorn’, stores which d:d not receive the intervention (Skuctny et al,
1990). Studies conducted in Missouri and Texas also found that the likelihood of success was
not significantly different for stores wrh and without warning signs (CDC. 1993).



Options
Ban the sale c.”tobacco products through vending machines in all locations.
Ban the sale of tobacco products through vending machines, providing an exemption for
adult-only locations.
Require that tobacco vending machines be placed at least 25 feet away from any cntranc<{ in
an exempted location.

To derail strong vending machine policies, vending machine trade associations and the tobacco
industry promote installing locking devices as an alternative to full or partial bans. This is an
ineffective means of curtailing illegal sales to minors.

The state of Utah, which required their use until 1983, found that locking devices were rarely |
installed, and, where installed, seldom operating. In St. Paul, Minnesota, one year after a locking
device ordinance was passed, 30 percent of the machines were Dot e_quped with a locking
device. Of those machines with a Iockln? device, compliance deteriorated during the first'yea
after the law was passed, from 30 percent sa'es to minais a« three months, to 48 percent at one
year (Forster et al, 1992a).

Locking device requirements email a greater enforcement burden -man complete bans (Forster
al. 1992ali Even when installed and operating, attendants may continue to sell cigarettes to
underage youth.

SELF-SERVICE DISPLAYS

Self-service displevs al’ :-- cus’”r.crs to accutrc tobacco pioduct- wtthou- the intervention of i
~'.rc crr.plc yes T?>.-jcc,-conpatt.es offer reisers “sic iii.tr 2=e»;' for favp.-aole placement o:
their products in 'he store, including placement of self-service displays.

Banning self-service displays may reduce youth access in two ways: (1) youth may be less liVtely
to attempt purchase when they must request tobacco from astore employee, rather than handing
the product to the sales clerk for checkout, and; (2) the absence cf displays makes it more
difficult to shoplift tobacco products. l

Options

Prohibit open displays ot tobacco products which cm be reached without the assistance
store ettmlovee.

FREE SAMPLING

Distribution of free tobacco samples is a popular form of promotion (or both cigarette and
chewing tobacco manufacturers. Free tobacco samples frequently are distributed in locuiion->
where underage youth are likely to congregate: music festivals, rock concerts, sports events.
7005 and fairs (Davis ar.d Jason. 19SS; Chudy ct al. 1993).



TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

n 1031 WEST4THAVENUE. SU'TE200
ANCHORAGE. ALASKA 9950 1-1994

ONE: 907)269-5100
DEPARTMENT OF LAW SNV el G g

° Ig_(:E)OYCBUASNHKMBAU I\IILSDTIN(SBU ITE 400
OFFICE OF THEATTORNEY GENERAL 100 CUSHMAN ST, SUITE400

PHONE: (907)451-2811
FAX: (907)451-2846

a P.0. BOX 1103CO-DIMOND COURT HOU
JUNEAU. ALASKA 99811-0300
PHONE: (907)465-3600

Jan uary 28’ 1998 FAX: (907)465-6735

Bob Bartholomew, Deputy Director
Income and Excise Audit Division
Department of Revenue

P.O. Box 110420

Juneau, Alaska 9981 1

Dear Mr. Bartholomew:

ApYou have asked us to address the question of how the reenactment of
AS 11.76.TO? contained in HB 189 would affect a business having a distributor's or
manufacturer's license, but that also engages in retail sales of tobacco products. The
section provides that sales of cigarettes, cigars, or other products containing tobacco
may only occur in one of two ways: either the tobacco products must be maintained
in @ manner that allows only the sales clerks to control access, or the products must
be the subject of a wholesale transaction and the seller must be licensed as a
manufacturer or distributor.

We understand this to require that a business having a manufacturer's
or distributor's license that engages also in retail sales must maintain those tobacco
products that are intended for retail sale in a manner that only allows a sales clerk
access to the products. The business may make tobacco products available for sale
in wholesale transactions as well, however, these products may not be available for
sale in retail transactions unless the products are maintained under restricted access

as required in subsection (1) of the statute.

We hope this is of assistance to you. If you have any questions, please
contact the undersigned at your convenience.



Bob Bartholomew January 28, 1998
Department of Revenue Page 2

Very truly yours,
BRUCE M BOTELHO

Assistant Attorney General
VLU:ps
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RECEIVED

April 17, 1998

Senator Robin Taylor

Alaska State Legislature
State Capitol (MS 3100)
Juneau, AK 99801-1132

Dear Senator Taylor:

The American Cancer Society supports House Bill 189, a bill banning self-service
displays. This bill has been in the Senate Judiciary Committee since early this session
and vve believe it is a good bill and worthy ofyour consideration.

During the tobacco tax campaign, we learned that while there were individuals who did
not support a tobacco tax increase, many of those same people did support alternative

methods of reducing youth access to tobacco products. House Bill 189 proposes several

of those methods.

This bill will practically eliminate shoplifting and make it more difficult for underage
youth to purchase tobacco. Not only does it prohibit self-service tobacco displays, which
often are placed at eye level, near the candy and gum, it also encourages more interaction
between the young customer and the clerk. Ifayouth asks for tobacco from a clerk, (as
opposed to placing the tobacco on the counter themselves) this direct interaction increases
the chance that the clerk will notice the customer is underage and refuse to sell.

Last Fall we supported the passage of an Anchorage ordinance similar to HB 189. This
ordinance went into effect in early March and we are proud to say that the anecdotal
evidence suggests the ordinance already has been a success. Shoplifting has plummeted

and thereby eliminating one ofthe favorite ways for youths to obtain tobacco.

House Bill 189 is a proactive step in the right direction. After two years of consideration

and review by several committees, the time has come for the Legislature to pass it.

Sincerely,

Diana Kuhns, C.0.0. [/
American Cancer Society,
W estern Pacific Division

FOR CANCER INFCRVATION CR TOMAKE A IVEMCRIAL DONATION CALL 1-800-ACS-2345
1057 W, HRBWEED LANE, STE204, ANCHORACGE, AK 99503-1760
907-277-8696 1-800-478-9355 FAX907-263-2073 http://www.cancer.org
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RECEIVED

APR 23 1998

P.O. Box 22970
Juneau , AK 99802
Apil 21, 1998

Senator Robin Taylor

Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Chairman Taylor:

| am writing to express support for HB 189 and to ask that you will allow this bill
to go to the Senate floor for a vote. HB 189 is a good hill which will help to
reduce youth access to tobacco products, a goal that we can all agree on.
Thank you for caring about the health and future of our youth.

Susan Mason-Bouterse



SENATE DISTRICT |

Bayshorc Abbott Loop

Campbell Dgar Valley .

Dl | ZI:(; Corgzkllndlun
irdwi

Independence Park Glen Alps

Klatt Hillside
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April 21, 1998

Anne Marie Holen

sicslta State legjslature

SENATOR SEAN PARNELL

4201 Tudor Centre Dr. Suite 105

Anchorage, AK 99508

Dear Anne:

716 WEST 4TH AVENUE, SUITE 530
ANCHORAGE, ALASKA 99501
(907) 258-8194

Wkile it» Sessmn:
STATE CAPITOL
JUNEAU, ALASKA 99801-1182
(907)465-2995 1-800-365-2995

Thank you for your letter supporting HB 189, a bill relating to sale, gift,
exchange, or distribution of tobacco and tobacco products.

HB 189 is currently in the Senate Judiciary Com m ittee and has not yet been

scheduled for a hearing.

legislation in the past and | plan on continuing to do so.
up for a hearing | would have no trouble moving the bill from com m ittee.

As you know, | have supported anti-tobacco
W hen HB 189 comes

However, whether to bring the bill up for a vote in Judiciary is the chairman's
prerogative. By copying this letter to Senator Taylor, I am requesting a

hearing on HB 189.

Thanks, again, for your letter. | appreciate hearing from you.

Senator Sean Parnell

cC. Senator Taylor



