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alaska judicial counci
1029 W. Third Avenue, Suite 201 , Anchorage, Alaska 99501 -1 981 
h t tp : / /w w w , state. ak .us /lo ca l/a kpages /COURTS /A JC /hom e .h tm

EXECUTIVE OiRECTOR 
W illiam T Cotton

c 4 / y

(907 ) 2 7 9 -2 5 2 6 FAX (907 ) 976-504C 
E-Mail: 72302 1 261 CJ'compuscrvc co'

NUN AnunNEY MCMPET 
Dnvirt A Onnc.'-'i 

Janice lienhn 
Vicki A 0 :

December 18, 1996

Q J >

John Holmes, Attorney 
46 Honggi Street 
English Teachers’ Office 
Changchun Foreign Languages School 
Changchun, JiLin Province 
China 130012

ATTORNEY MEMBER 
Thomas G fin 

Robert H Wagst? 
Christophe- E Zimmerm;

CHAIRMAN EX 0r n c 
Alien T C f i 'T t ' 

C liii'l Jus: : 
Supreme Cou

Dear Mr. Holmes:

Thank you very much for your recent letter regarding the application of Barbara Brink for 
the Public Defender position. Unfortunately, your letter arrived after the Council had met and made 
its nominations, so the members did not have a chance to consider it. 1 read it with great interest, 
because I had seen ycur earlier comments about the rural justice system in the context of the Court's 
Advisory Committee on Fairness and Access. The Council just in the past week agreed (at the 
court’s request) to take over the work of staffing the grant that funds the committee. Thus, your 
remarks are timely, in that context.

Because we have done a substantial amount of work on charging and sentencing practices 
in the context of our evaluations of the ban on plea bargaining, we understand the points that you 
are making about charging practices. If you are interested and have not seen it (and it doesn t cost 
too much to send!), I’ll be happy to send you the 1991 re-evaluation of the ban. We haven’t had as 
much opportunity to study some of the other issues that you raise, such as search warrants, Miranda 
rights, and grand jury presentations.

To keep you up to date, I snould let you know that the Council voted to nominate Barb Brink, 
Sidney Billingslea and Cynthia Stroul for the PD position. The governor has 45 days in which to 
make his appointment; then the legislature must confirm (majority, in joint session).

http://www


John Holmes 
December I,S’, 1996 
Pun e 2

We very much appreciate the lime that you have taken in the past year, to set down your 
thoughts and experiences with the justice system, particularly because you have compared practices 
in different parts of the state. You have contributed a great deal to our understanding of the effects 
of the various practices on different parts of the system. Please let us know if you have other 
comments that you believe would assist us.

Best wishes for your holidays, and for your stay in China.

7 eresa W. Cams 
Senior Staff Associate
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J o h n  M. Holmes, 
A t t o r n e y  at L a r g e  
C / 0  o.O. Box 276 
K o t z e b u e ,  A l a s k a  99752

D e c e m b e r  8, 1°95

Tel: C / 0  4 4 2 - 3 7 3 6  (Work)
Hon. J a y  R a b i n o w i t z ,  J u s t i c e ,
A l a s k a  S u p r e m e  C o u r t ,  a n d  Chair,
A d v i s o r y  C o m m i t t e e  O n  F a i r n e s s  A n d  J u s t i c e

Hon. L a r r y  Card, S u p e r i o r  C o u r t  J u d g e  
Hon. Da l e  Curda, S u p e r i o r  C o u r t  J u d g e  
Hon. M a r y  G r e e n e ,  S u p e r i o r  C o u r t  J u d g e  
Hon. L a r r y  Zervos, S u p e r i o r  C o u r t  J u d g e  
Hon. Roy M a d s e n ,  S u p e r i o r  C o u r t  J u d g e  (Ret.)
Ms. S t e p h a n i e  Cole, D e p u t y  D i r e c t o r ,  A l a s k a  C o u r t  S y s t e m

D e a r  M e m b e r s  of the A d v i s o r y  C o m m i t t e e  O n  F a i r n e s s  A n d  Access:

R e c e n t l y  I n o t i c e d  an a r t i c l e  in t he A n c h o r a g e  D a i l y  M e w s  on the
A d v i s o r y  C o m m i t t e e  O n  F a i r n e s s  A n d  A c c e s s ,  w h i c h  has b e e n  f o r m e d  to 
" e x a m i n e  the e x p e r i e n c e s  of e t h n i c  a n d  r a c i a l  m i n o r i t i e s  w i t h i n  the 
st a t e  c o u r t  s y s t e m " .

T he ° ublic D e f e n d e r  A g e n c y  h a d  its a n n u a l  s t a f f  c o n f e r e n c e  a t  the 
b e g i n n i n g  of N o v e m b e r  a n d  s p e n t  m u c h  o f  its time on the same subject.
S i n c e  there v/as n ot m u c h  f o r m a l  d i s c u s s i o n  b u i l t  i nto the s c h e d u l e ,  I
t y p e d  up m y  o w n  i r f o r m a l  c o m m e n t s  o n e  n i g h t  d u r i n g  the c o n f e r e n c e . 
E n c l o s e d  is a c o p y  of the m e m o .  Y o u  w i l l  see at o n c e  that it is just 
a c o l l e c t i o n  of ic.eas s t r u n g  t o g e t h e r  in w h a t  m i g h t  p a s s  .‘or a f i r s t  
d raft, b u t  I p a s s  t h e m  o n  s i n c e  th e y  r e l a t e  to the s u b j e c  . a d d r e s s e d  
by the A d v i s o r y  " c m m i t t e e .  T h e y  r e p r e s e n t  o n e  p a r s o n ' s  o p i n i o n ;  no one 
has g i v e n  the n o /  to m o u n t  the s o a p b o x  o n  a b r o a d e r  sea] .=

I t i t l e d  t h . -omments "A C o l o n i a l  S y s t e m "  b e c a u s e  I -uly b e l i e v e
that the A l a s k a  ’.minal c o u r t  s y s t e m  is c o l o n i a l  in n a c .  _» in the 
r u r a l  i d e a s  I hav seen. D r o s e c u t i o n  a n d  s e n t e n c i n q  are e g i o n a l i z e d  
in the r e g i o n a l  c :nters. I d o n ' t  b e l i e v e  that lo c a l  c o m m u n i t i e s  
g e n e r a l l y  h a n d l e  t h e i r  o w n  m i n o r  l o c a l  p r o s e c u t i o n s  o r  hiv e  s i g n i f i c a n t  
i n p u t  into p r o s e c u t i o n  a n d  s e n t e n c i n g  p o l i c y  that a f f e c t s  them. S i n c e  
the p e o p l e  w h o  d o  m a k e  t h e s e  k i n d s  of p o l i c y  d e c i s i o n s  a re n o t  f r o m  the 
l o c a l  c o m m u n i t i e s ,  and a r e  n o t  A l a s k a  N a t i v e s ,  t h e r e  is a c o l o n i a l  
a s p e c t  to the system.

A l a s k a  is a v i l l a g e  state. A l a s k a  has s o m e  500 v i l l a g e s  and m a n y  
d i f f e r i n g  l a n g u a g e s  a n d  t r a d i t i o n a l  c u l t u r e s  that ha v e  been r o o t e d  here 
for t h o u s a n d s  of years. T h e r e  a re so m e  226 d i f f e r e n t  f e d e r a l l y -  
r e c o g n i z e d  t r i b a l  g o v e r n m e n t s  in the state. T h e  c i t y  of A n c h o r a g e  w o u l d  
h a r d l y  q u a l i f y  as a s u b u r b  in m a n y  of the c i t i e s  a r o u n d  the world, 
a n d  J u n e a u  w o u l d  not e v e n  be w o r t h  m e n t i o n i n g  in terms of p o p u l a t i o n .
Y e t  the p e o p l e  w h o  f o r m u l a t e  r e g i o n a l  p r o s e c u t i o n  a n d  s e n t e n c i n g  p o l i c y  
are r a r e l y  p e o p l e  w h o  c o m e  f r o m  the r e g ion. R a t h e r  they are p e o p l e  
w h o  at o n e  p o i n t  o r  a n o t h e r  i m m i g r a t e d  f r o m  the L o w e r  48 a nd w h o  br i n g  
a l o n g  a t t i t u d e s  and p r i o r i t i e s  ( i n c l u d i n g  legal fads) o r i g i n a t i n g  from 
e l s e w h e r e .  T h e s e  m a y  be i m p o s e d  w i t h o u t  i n p u t  f r o m  lo c a l  c o m m u n i t i e s .



A l a s k a  C o u r t  System,
A d v i s o r y  C o m m i t t e e  On F a i r n e s  A n d  A c c e s s  
D e c e m b e r  8, 1995 
°age Two

O f t e n  the p e n a l t i e s  are d r a c o n i a n .  (Ever n o t i c e  that th e r e  a r e  m o r e  
a g g r a v a t o r s  than m i t i g a t o r s  in AS 1 2 . 5 5 . 1 5 5 ?  Eve r  t ry to m i t i g a t e  a 
sentence?)

T h e r e  is a m y s t i q u e  a b o u t  b e i n g  an " A l a s k a n "  for m o s t  p e o p l e  w h o  
hav e  d r i f t e d  n o r t h  - u n i n v i t e d  - f r o m  O u t s i d e .  A t  some m y s t i c a l  p o i n t  
p e o p l e  co m e  to c o n s i d e r  t h e m I v e s  "real A l a s k a n s " .  It is the 
i m m i g r a n t s  w h o  m o v e  in t o  the *ast m a j o r i t y  of d e c i s i o n - m a k i n g  p o s i t i o n s  
in the st a t e  a nd w h o  d e f i n e  a n d  i m p l e m e n t  the p u b l i c  goals. Y e t  these 
p e o p l e  m a y  n ot a l w a y s  be s p e a k i n g  for the v i l l a g e  p o p u l a t i o n s ,  
p o p u l a t i o n s  tha t  h a v e  b e e n  her e  forever, w h o  have no n e e d  to e s t a b l i s h  
their i d e n t i t y  as A l a s k a n s ,  a n d  w h o  m a y  h a v e  s o m e w h a t  d i f f e r e n t  o u t l o o k s  
a n d  g o a l s  than m o s t  O u t s i d e r s  w h o  have i m m i g r a t e d .

T he p o i n t  o f  this l e t t e r  is n o t  to i m p l y  that local c o m m u n i t i e s  
a re not in favor of e f f e c t i v e  l a w  e n f o r c e m e n t .  I c a n n o t  s p e a k  for the 
c o m m u n i t i e s ,  b ut I a s s u m e  that e a c h  c o m m u n i t y  w a n t s  g o o d  l a w  e n f o r c e m e n t .  
A n d  it m a y  be that, g i v e n  t h e i r  say, the v i l l a g e s  w o u l d  w a n t  even 
s t r i c t e r  e n f o r c e m e n t  tha n  is n o w  p r o v i d e d  a t  the r e g i o n a l  level. The 
p o i n t  of this l e t t e r  is to s u g g e s t  that t h e r e  s h o u l d  be re a l  l o c a l  
input into p r o s e c u t i o n  a n d  s e n t e n c i n g  p o l i c y .  A f t e r  all, A n c h o r a g e  
j u v e n i l e s  are n o w  b e g i n n i n g  to p a r t i c i p a t e  in the j u v e n i l e  j u s t i c e  
s y s t e m  t h r o u g h  y o u t h  t r i a l s  a n d  s e n t e n c i n g ;  if the k i d s  c a n  p a r t i c i p a t e  
in the system, there is n o  r e a s o n  w h y  r u r a l  c o m m u n i t i e s  c a n n o t  p a r t i c i­
pat e  also. Y e t  w h a t  I h a v e  seen is a m o v e m e n t  a w a y  f r o m  the r u r a l  
v i l l a g e  c o m m u n i t i e s .  N o t  o n l y  a re v i l l a g e s  e x c l u d e d  fro m  j u r y  s e r v i c e  
in the r e g i o n a l  c e n t e r s ,  but in this p a r t  o f  the st a t e  the p r o s e c u t i o n  
has a c t i v e l y  t r i e d  to d i s q u a l i f y  C r i m i n a l  Ru l e  18 A d d i t i o n a l  (village) 
T r i a l  S i t e s  on the g r o u n d  that they d o  n o t  ha v e  c o u r t  f a c i l i t i e s ,  
r e s t a u r a n t s ,  a n d  h o t e l s  (and f l u s h  t o i l e t s ) . If the f a c i l i t i e s  a re 
g ood e n o u g h  for the p e o p l e  w h o  live there, th e y  s h o u l d  be g o o d  e n o u g h  
f o r p c S u r t  s y s t e m  also, u n l e s s  o f  c o u r s e  w e  are t a l k i n g  a b o u t  a c o l o n i a l  
system; if i t ’s a c o l o n i a l  s y s t e m  that we a re t a l k i n g  about, th e n  w e  can 
h a r d l y  e x p e c t  a p l a n e - f u l l  of c o u r t  o f f i c i a l s  to land in a v i l l a g e  and 
to c o n d u c t  a t r i a l  u n d e r  ‘suc h  c o n d i t i o n s ' .

A m e r i c a n  d e m o c r a c y  has i m m o r t a l i z e d  local g o v e r n m e n t ,  g o i n g  back 
to v i l l a g e  town hall m e e t i n g s  in the e a r l y  y e a r s  o f  the c o l o n i e s .  We 
c an i m a g i n e  w h a t  B r i t a i n  m u s t  h a v e  t h o u g h t  of the s o p h i s t i c a t i o n  of 
those local e f f o r t s  b a c k  in the 1600s a n d  1700s. T he B r i t i s h  m u s t  
h a v e  t h o u g h t  of those c o l o n i s t s  ns real b a c k w a r d  bum p k i n s .  B u t  we 
r e c o g n i z e  s o m e t h i n g  d i f f e r e n t  a n d  a p p l a u d  it. In fac t  we t e a c h  e a c h  
g e n e r a t i o n  of c h i l d r e n  to c e l e b r a t e  a c r i m i n a l  act, the B o s t o n  Tea 
Party, as a r i g h t e o u s  p r o t e s t  a g a i n s t  t a x a t i o n  w i t h o u t  r e p r e s e n t a t i o n ,  
a r e s t r i c t i o n  on local c o m m e r c e .  If T a x a t i o n  W i t h o u t  R e p r e s e n t a t i o n  
j u s t i f i e s  s u c h  a r e a c t i o n ,  h o w  s h o u l d  p e o p l e  feel a b o u t  i n c a r c e r a t i o n  
W i t h o u t  R e p r e s e n t a t i o n ,  in w h i c h  a m u c h  l a r g e r  - s t a t e w i d e -  e n t i t y  
p r o s e c u t e s  a nd s e n t e n c e s  w i t h o u t  s i g n i f i c a n t  input on the p o l i c i e s  
by the r e g i o n a l  v i l l a g e  c o m m u n i t i e s .



A l a s k a  C o u r t  S y s t e m
A d v i s o r y  C o m m i t t e e  On F a i r n e s s  A n d  A c c e s s  
D e c e m b e r  *3, 1995 
°age T h r e e

A l l  o f  this is s p e a k i n g  o n l y  v e r y  g e n e r a l l y  of course, to t o u c h  
on the i ssue. T h i s  is o n l y  o n e  o p i n i o n ,  a n d  I a m  o n e  o f  t h o s e  w h o  
c a m e  n o r t h  f r o m  s o m e w h e r e  el s e .  n e o p l e  f r o m  the v i l l a g e s  n a y  o r  may 
n o t  a g r e e  w i t h  the p r e m i s e .  B e t t e r  to a s k  them. T h e r e  are c e r t a i n l y  
m a n y  p e o p l e  f r o m  the A l a s k a  N a t i v e  c o m m u n i t i e s  w h o  w o u l d  be a v a i l a b l e  
to s e r v e  w i t h  the A d v i s o r y  C o m m i t t e e  O n  F a i r n e s s  A n d  A c c e s s .

S i n c e r e l y ,

J o h n  ”, H o l m e s



firocH. O A f y  0*5^5 , 7 o d 5  M

I _Court creates fairness panel
The Alaska Supreme Court has created an 
advisory committee on fairness and 
access. Court officials said the panel was 
set up to examine the experiences of 
ethnic and racial minorities within the 
state court system. Alaska Supreme Court

“ Justice Jay Rabinowitx will chair the new 
committee. Also named to the panel are 
Anchorage Superior Court Judge Larry 
Card, Fairbanks Superior Court Judge 
Mary Greene, Sitka Superior Court Judge 
Larry Zervos, Bethel Superior Court 
Judge Dale Curda, retired Kodiak 
Superior Court Judge Roy Madsen and 
Stephanie Cole, the court system’s deputy 
director. The court said it wants the 
committee to turn up whatever inequities 
it can find along with m inority 
perceptions about the court system. It also 
wants thf panel to recommend changes in 
court procedures «nd policies. A recent 
survey by the Alaska Public Interest 
Research Group said Natives lack 
representation on Juries across the state, 
particularly in rural Alaska.
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A C O L O N I A L  S Y S T E M

C o m m e n t s  On T h e  A l a s k a  C r i m i n a l  C o u r t  S y s t e m

O u r  a n n u a l  s t a f f  c o n f e r e n c e  ha s  h a d  s e v e r a l  v e r y  i n t e r e s t i n g  

p r e s e n t a t i o n s ' T m T n o r i t i e s  and the c r i m i n a l  c o u r t  s y s t e m  in A l a s k a .

T h e r e  h a s  n o t  b e e n  tim e  for g e n e r a l  d i s c u s s i o n  of the t o pi c s .  Th e  

t h e m e s  h a v e  b e e n  r u n n i n g  t h r o u g h  my h e a d  for s o m e  time  now, for 

y e a r s  in fact, a n d  I w o u l d  li k e  to set o ut  s o m e  i d e a s  on the 

s u b j e c t .  T h i s  m e m o  ha s  no t  b e e n  r e s e a r c h e d  or o r g a n i z e d  in any 

f o r m a l  w a y ;  it is s i m p l y  w r i t t e n  l i k e  a l e t t e r .

T h e  s u b j e c t  of the m e m o  is c r i t i c a l  in n a t u r e .  T h a t  is not 

m e a n t  as a c r i t i c i s m  of i n d i v i d u a l s  in g e n e r a l .  T h e  g r e a t  m a j o r i t y  

of p e o p l e  w o r k i n g  in the c r i m i n a l  c o u r t  s y s t e m  ar e h a r d - w o r k i n g ,  

d e d i c a t e d ,  s e n s i t i v e  p e o p l e  w h o  put in v e r y  l o n g  h o u r s  t r y i n g  to 

k e e p  f r o m  b e i n g  b u r i e d  in w o r k  an d  t r y i n g  to do the be s t  that the y  

c a n  for t h e i r  c o m m u n i t i e s .  H o w e v e r  the s y s t e m  s t i l l  c o m e s  up w a y  

s h o r t ;  t h a t  is no s e c r e t  to a n y o n e ,  l e a s t  of all the p e o p l e  w h o  

l a b o r  w i t h i n  it.

M o s t  of us in the c r i m i n a l  c o u r t  s y s t e m  ar e  n o n - N a t l v e s  

( m e a n i n g  h e r e  n o n - m i n o r i t y  p e o p l e  in g e n e r a l ) .  M o s t  of us g r e w  

up s o m e w h e r e  e lse, in the L o w e r - 4 8 .  I m a g i n e  h o w  o u r  r e l a t i v e s ,  

f r i e n d s ,  n e i g h b o r s ,  a nd  o t h e r  p e r s o n s  in o u r  o r i g i n a l  h o m e  

c o m m u n i t i e s  w o u l d  feel if a " f o r e i g n "  g r o u p  of p e o p l e  w e r e  i n s t a l l e d  

to r u n  o u r  c o u r t s ,  p o l i c e ,  s c h o o l s ,  h o s p i t a l s ,  o t h e r  a g e n c i e s ,  and 

m o s t  of ou r  b u s i n e s s e s . .  W h a t  if the " f o r e i g n e r s "  w e r e  b e t t e r  

o r g a n i z e d  t h a n  m o s t  of us, m o t e  p u n c t u a l ,  m o r e  g o a l - o r i e n t e d  than 

m o s t  of us. W h a t  if they e n t h u s i a s t i c a l l y  i n t r o d u c e d  a d v a n c e d
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t e c h n o l o g y  and w h a t  t h e y  t h o u g h t  of as g o o d  id e a s . And, w h a t  

if t h e s e  " f o r e i g n e r s "  w e r e  of a d i f f e r e n t  r a c e  an d  e a s i l y  

r e c o g n i z a b l e  on the strec. :s, in the s t o r e s ,  and in t h e i r  o f f i c e s ?  

W h a t  w o u l d  be the r e a c t i o n  of o u r  t o w n s p e o p l e ?

T h e  r e a c t i o n  w o u l d  be o n e  of b e i n g  e x t r e m e l y  p i s s e d - o f f .

A b i t t e r  r e s e n t m e n t ,  a b r o o d i n g  a n g e r  w o u l d  d e v e l o p  at all l e v e l s  

of the c o m m u n i t y .  P e o p l e  .would r e s e n t  th e f r i e n d l y  smil e s,  

the h e l p f u l  s u g g e s t i o n s ,  the m a t e r i a l  a s s i s t a n c e  of t h e s e  o u t s i d e r s  

w h o  h a d  t a k e n  c o n t r o l  in a r e a s  of l i f e  t h a t  we h a d  h a n d l e d  in the 

p a s t  a n d  c o u l d  c o n t i n u e  to h a n d l e  in th e  f u t u r e .  We w o u l d  th i n k,  

" W h a t  r i g h t  do the y h a v e  to c o m e  in h e r e ? " ,  " W h o  do they  t h i n k  

t h e y  a r e ? " .  U l t i m a t e l y  s o m e  in the c o m m u n i t y  w o u l d  c o n s i d e r  some 

g o o d - o l d  A m e r i c a n  v i g i l a n t e / m i l i t i a  a c t i o n .

I n c i d e n t l y ,  t h e r e  a r e  p l e n t y  of g r o u p s  that  c o u l d  fill t h a t  

h y p o t h e t i c a l  role, o n e  of w h i c h  is the J a p a n e s e .

T h e  r e a c t i o n  w o u l d  i n e v i t a b l y  be n e g a t i v e  a n d  d e s t r u c t i v e  in 

o u r  c o m m u n i t i e s .  It w o u l d  c o r r o d e  the p s y c h e  of the c o m m u n i t y .

We w o u l d  k n o w  tha t  we w e r e  d e n i e d  p o w e r  o v e r  o u r  o w n  lives, and

we c o u l d  n o t  s t a n d  to l i v e  u n d e r  t h a t  c l o u d ,  e v e n  if the e n t i r e

a d m i n i s t r a t i o n  w e r e  e x e r c i s e d  in a p a t e r n a l ,  m i s s i o n a r y - l i k e  way, 

for o u r  o w n  g ood. We c o u l d n ' t  s t a n d  it b e c a u s e  we, a f t e r  all,

a r e  the p e o p l e  w h o  v a l u e  a b o v e  a l l  e l s e  the r i g h t  to live f re e l y.

I g u e s s  we h a v e  to a s k  N a t i v e  p e o p l e  h o w  the y  feel u n d e r  

s i m i l a r  c i r c u m s t a n c e s .  C e r t a i n l y  t h e y  h a v e  h a d  a h i s t o r y  of 

l i v i n g  f r e e l y  too. T h e y  h a v e  b e e n  t i e d  to t h e i r  l a n d  for

t h o u s a n d s  of y e a r s  r a t h e r  t h a n  for o n l y  a few g e n e r a t i o n s .  Th e

l a n d  is not w a s t e d ,  or w a s t e l a n d  to them. It is i n t e r e s t i n g  chat 

we n o n - N a t i v e s  g e n e r a l l y  t h i n k  t h a t  c o m m u n a l  land, h e l d  for
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s u b s i s t e n c e  p u r p o s e s  is u n u s e d  a n d  w a s t e d  if it is no t  f a r m e d ,

or m i n e d ,  or o t h e r w i s e  d e v e l o p e d .  W e  h a v e  a b l i n d  s p o t  b e c a u s e ,  
on the o t h e r  h an d ,

w e  do not t h i n k  that  p r i v a t e l y - o w n e d  l a n d  t hat has b e e n  s e t - a s i d e  

i n d e f i n i t e l y  is w a s t e d ;  we r e s p e c t  t h e 'K e e p - O u t 's i g n . Bu t  o u r  

t r a d i t i o n  p r e v e n t s  us f r o m  g i v i n g  Che s a m e  r e s p e c t  to c o m m u n a l l y -  

h e l d  land. As to the r e a c t i o n  of N a t i v e  p e o p l e  to s i m i l a r  

c i r c u m s t a n c e s  d e s c r i b e d  a b o v e ,  m a y b e  we g o t  an i d e a  of t h a t  in 

the p r e s e n t a t i o n s  we h a v e  h e a r d  at the c o n f e r e n c e .

In my o p i n i o n  the A l a s k a  c r i m i n a l  c o u r t  s y s t e m  is a c o l o n i a l  

s y s t e m  as it o p e r a t e s  in the r u r a l  a r e a s  in w h i c h  I h a v e  w o r k e d ,  

i n c l u d i n g  the N o r t h  S l o p e  B o r o u g h ,  the N o r t h w e s t  A r c t i c  B o r o u g h ,  

the F o r t  Y u k o n - a r e a  v i l l a g e s  n o r t h  of F a i r b a n k s ,  and the K e t c h i k a n -  

a r e a  v i l l a g e s .  T h e  s y s t e m  is an i m p o s e d  s y s t e m .  To my k n o w l e d g e ,  

no N a t i v e  v i l l a g e  f o r m a l l y  r e q u e s t e d  that it i m p o s e  iti c e n t r a l i z e d  

s y s t e m  of o p e r a t i o n  o v e r  the c o m m u n i t y .  It is a t h i r d  w a v e  of 

c o n t r o l  tha t has s w e p t  o v e r  the v i l l a g e s  in the p a s t  c e n t u r y .

T h e  first, the m i s s i o n s ,  a l t e r e d  the w o r l d v i e w  of p e o p l e .  T h e  

s e c o n d ,  the s c h o o l s ,  b r o k e  the l o c a l  l a n g u a g e s .  A n d  the t hi r d ,  

the c r i m i n a l  c o u r t s ,  is d e t e r m i n e d  to j a i l  p e o p l e  u n t i l  t hey 

c o n f o r m .  A l l  t hr e e  w a v e s  w e r e  w e l l - m e a n i n g ,  but w h a t  is the 

r e s u l t  for the l o c al  c o m m u n i t i e s .  T he  p u r p o s e  of this m e m o  is not 

to s u g g e s t  that  the v i l l a g e s  do no t  w a n t  l a w  e n f o r c e m e n t ,  but 

i n s t e a d  to s u g g e s t ^ l o c a l  i n p u t  f r o m  c i t y  a n d  I R A  c o u n c i l s ,  and 

w h a t e v e r  o t h e r  o r g a n i z a t i o n s  and g r o u p s  a v a i l a b l e ,  w o u l d  not h u r t .  

P e o p l e  in r u r a l  A l a s k a  c o m m u n i t i e s  p r o b a b l y  h a v e  the s a m e  i n t e r e s t  

in s e l f - d e t e r m i n a t i o n  that p e o p l e  in o t h e r  c o m m u n i t i e s  h a v e .

We can find out by l i s t e n i n g  to them.
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I n s o f a r  as the c o u r t s  t h e m s e l v e s  are c o n c e r n e d ,  the N a t i v e

c o m m u n i t y  is h a r d l y  r e p r e s e n t e d  at all in the r e g i o n a l  c e n t e r s ,

e x c e p t  as clerics. I do not k n o w  of any N a t i v e  s e r v i n g  as an

A l a s k a  S u p r e m e  C o u r t  j u s t i c e ,  as a C o u r t  of A p p e a l s  j u d g e ,  or as

a S u p e r i o r  C o u r t  j u d g e .  I do not k n o w  of a N a t i v e  w h o  s e r v e s  as

a M a g i s t r a t e  in an y  of the r e g i o n a l  c e n t e r s ,  w h e r e  a l m o s t  a l l

t r i a l s  a r e  c o n d u c t e d .  T h e r e  ar e  N a t i v e  M a g i s t r a t e s  in v i l l a g e s .

H o w e v e r ,  in the N o r t h w e s t  A r c t i c  B o r o u g h  r e g i o n  the v i l l a g e
(o j i >u  <s<vc ( - ( o s p r r a u )

m a g i s t r a t e s  do no t  do t r i a l s ^  'and a l l  - or n e a r l y  a l l  - m i s d e m e a n o r s  

a r e  h e a r d  in K o t z e b u e  r a t h e r  t han in the v i l l a g e s .  In the 

N o r t h w e s t  A r c t i c  B o r o u g h  t h e r e  is r e s i s t a n c e  f r o m  the d i s t r i c t  

a t t o r n e y ' s  o f f i c e  to h a v i n g  t r i a l s  at the d e s i g n a t e d  t r i a l  s i t e s  

in the v i l l a g e s ,  t h o u g h  a n o n - j u r y  t r i a l  w a s  h e l d  s o m e  m o n t h s  ago. 

T h e  s t a t e  h a s  f i l e d  m o t i o n s  to c h a n g e  v e n u e  to K o t z e b u e  on at l e a s t  

two o c c a s i o n s ,  on the g r o u n d  that the v i l l a g e  d i d  no t  h a v e  

a d e q u a t e  f a c i l i t i e s  for a m i s d e m e a n o r  t r i a l ,  u n l i k e  m e t r o p o l i t a n  

K o t z e b u e .

It s e e m s  t ha t  t h e r e  is a h i s t o r i c a l  p r o c e s s  at w o r k  w h i c h  

is v a c a t i n g  N a t i v e s  f r o m  the r e g i o n a l  m a g i s t r a t e  p o s i t i o n s  r a t h e r  

t r y i n g  to f i l l  t h o s e  s l o t s  w i t h  l o c a l  p e r s o n n e l ,  S a d i e  N e a k o k ,  

an I n u p i a q ,  w a s  the law in B a r r o w  for m a n y  y e a r s  u n t i l  h e r 

r e t i r e m e n t  f r o m  the B a r r o w  M a g i s t r a t e  p o s i t i o n  in 19 7 8  or 1979. 

C h a r l o t t e  B r o w e r ,  a l s o  an I n u p i a q ,  then h e l d  the p o s i t i o n  for a b o u t  

two y e a r s .  H o w e v e r ,  s i n c e  then, for a b o u t  t h e  last f i f t e e n  y e a r s ,  

no A l a s k a  N a t i v e  ha s h e l d  the p o s i t i o n  so far as I k n o w , d e s p i t e  

the f act t h a t  t h e r e  has b e e n  a n o n - N a t i v e  S u p e r i o r  C o u r t  j u d g e  in 

B a r r o w  s i n c e  L982.

A n o n - N a t i v e  left the K o t z e b u e  M a g i s t r a t e  p o s i t i o n  a b o u t  t h r e e
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y e a r s  ago . An I n u p i a q  f o r m e r - K o t z e b u e  M a g i s t r a t e  t h e n  a p p l i e d  

for the p o s i t i o n .  He h a d  h e l d  the s a m e  K o t z e b u e  M a g i s t r a t e  p o s i t i o n  

for s o m e  e i g h t  y e a r s  d u r i n g  the e a r l y  1 9 8 0 s  p e r i o d .  He w a s  not 

h i r e d  t h r e e  y e a r s  ago, h o w e v e r ;  a n o n - N a t i v e  w a s  h i r e d  i n t o  the job. 

In a b o u t  J a n u a r y  of thi s y e a r ,  1 9 9 5 ,  the K o t z e b u e  M a g i s t r a t e  p o s i t i o n  

o p e n e d  up a g a i n .  T h e  I n u p i a q  f o r m e r - r a a g i s t r a t e  a g a i n  a p p l i e d  for 

the p o s i t i o n .  O n c e  a g a i n  he w a s  n o t  hira^; a n o n - N a t i v e  wa s h i r e d  

i n t o  the job .  A p p a r e n t l y  the S u p e r i o r  C o u r t  w a n t e d  to h i r e  a 

l a w - t r a i n e d  p e r s o n  who c o u l d  a s s i s t  w i t h  r e s e a r c h .  H o w e v e r ,  w i t h  

e i g h t  y e a r s  of e x p e r i e n c e ,  the l o c a l  a p p l i c a n t  w a s  not l i k e  a 

n e w - h i r e .

It is u n d e r s t a n d a b l e  th a t  the S u p e r i o r  C o u r t  c o u l d  u s e  the 

s k i l l s  of a l a w - t r a i n e d  m a g i s t r a t e .  H o w e v e r ,  it w a s  a r g u a b l y  far 

m o r e  i m p o r t a n t  t h a t  the c o m m u n i t y  h a v e  the b e n e f i t  of a l oc a l  

m a g i s t r a t e  w h o  h a d  g r o w n  up in the c o m m u n i t y ,  r a i s e d  a f a m i l y  

t h e r e ,  k n e w  the r e g i o n  i n t i m a t e l y ,  an d  w a s  p a r t  of the c o m m u n i t y  

a n d  the l o c a l  N a t i v e  c u l t u r e .  T h e  m a g i s t r a t e  h a s  m o r e  c o n t a c t  w i t h  

the c o m m u n i t y  t h a n  the s u p e r i o r  c o u r t  j u d g e ,  s i n c e  t h e r e  are far 

m o r e  m i s d e m e a n o r  c a s e s  t h a n  f e l o n i e s .  T h e  m a g i s t r a t e  a l s o  h a n d l e s  

i n i t i a l  m a t t e r s  in f e l o n i e s ,  a c t s  as a m a s t e r  in C h i l d  In N e e d  Of 

A i d  an d  j u v e n i l e  p r o c e e d i n g s ,  a n d  h a s  a v a r i e t y  of o t h e r  d u t i e s  that 

b r i n g  h i m  i n t o  c o n t a c t  w i t h  the c o m m u n i t y .  H a v i n g  a l o c a l  m a g i s t r a t e  

c a n  h e l p  l o c a l  p e o p l e  feel t hat the l e g a l  s y s t e m  is t h e i r  s y s t e m .

It c a n  s e r v e  as a r o l e  m o d e l  to a t t r a c t  o t h e r  N a t i v e  p e o p l e  into 

the l e g a l  s y s t e m .  A l l  of t h a t  is l o s t  w h e n  the l o c a l  a p p l i c a n t  is 

n o t  h i r e d ,  a n d  the c o l o n i a l  n a t u r e  of the c r i m i n a l  c o u r t  s y s t e m  is 

r e e n f o r c e d .  H a v i n g  a l o c al  m a g i s t r a t e  d o e s  n o t  m e a n  that law 

e n f o r c e m e n t  w o u l d  r e l a x ,  an d  b e c o m e  lax. It c o u l d  b e c o m e  m o r e
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s t r i c t .  Th e  p o i n t  is t h a t  a l o c a l  p e r s o n ,  w h o  k n e w  the p e o p l e  

an d  l o c a l  m o r e s  v e r y  w e l l ,  w o u l d  be m a k i n g  t h o s e  d e c i s i o n s .

T h e  s t a t e  c h a r g e s  o u t  an i n c r e d i b l e  n u m b e r  of m i s d e m e a n o r s  

an d  f e l o n i e s ,  m a n y  of w h i c h  c o u l d  be h a n d l e d  by d i v e r s i o n .  If 

the s t a t e  l o o k e d  t o w a r d  v i l l a g e  c o u n c i l s  for d i r e c t i o n  on c a s e s ,  

m a n y  c a s e s  m i g h t  be h a n d l e d  d i f f e r e n t l y ;  in s o m e  i n s t a n c e s  c a s e s  

m i g h t  be h a n d l e d  m o r e  s e v e r e l y .  T h e  p o i n t . i s  that  t h e r e  w o u l d  

be l o c a l  in p ut .

P r o b a b l y  e v e r y  e x t e n d e d  f a m i l y  in the v i l l a g e s  h a s  s o m e o n e  

g o i n g  to j a il ,  in j a i l ,  o r  g e t t i n g  out of j ai l ,  or on p r o b a t i o n  or 

p a r o l e .  E v e r y  f a m i l y  is p r o b a b l y  f a m i l i a r  w i t h  c o n d i t i o n s  of 

r e l e a s e  a n d  t h i r d - p a r t y  c u s t o d y .  It is as t h o u g h  the w h o l e  r e g i o n  

is tie d  up in the c o u r t  s y s t e m . o n e  w a y  or a n o t h e r .  T h e  v i l l a g e s  

t h e m s e l v e s  h a v e  no r o l e  in the p r o c e s s  e x c e p t  to the e x t e n t  t h a t  

i n d i v i d u a l s  tak e on the r o l e  of d e f e n d a n t s ,  t h i r d - p a r t y  c u s t o d i a n s ,  

a n d  w i t n e s s e s .  It is as t h o u g h  the v i l l a g e s  are u n d e r  s o m e  f o r m  

e m e r g e n c y  rule. T h i s  is n ot  to d e n y  t hat t h e r e  are p r o b l e m s ,  

or to s u g g e s t  t h a t  t h e r e  s h o u l d  n ot  be p r o s e c u t i o n s ,  but r a t h e r - ^ T  

h a v e  l o c a l  i n p u t  i n t o  c h a r g i n g  p o l i c y  a n d  s e n t e n c i n g  p o l i c y .

To do so w o u l d  d i m i n i s h  the c o l o n i a l  a s p e c t  of the c r i m i n a l  c o u r t  

s y s t e m .

J a i l  Is the s e n t e n c e  of c h o i c e .  W h a t  is the e f f e c t  on the 

v i l l a g e  of h a v i n g  its y o u n g  m e n  sit in N o m e  at the A n v i l  M o u n t a i n  

C o r r e c t i o n a l  C e n t e r ,  d o i n g  n o t h i n g  c o n s t r u c t i v e  t h er e .  To be 

sure, j a i l  is a n e c e s s a r y  p u n i s h m e n t  in m a n y  ca s e s ,  but in scj 

m any, an d  for so l o n g ? H o w  do we, the n o n - N a t i v e  w o r k e r s  in 

the c o u r t  s y s t e m ,  k n o w  t h a t  ja i l  is the a p p r o p r i a t e  d i s p o s i t i o n  

in the v a s t  m a j o r i t y  of the c a s e s .  S h o u l d n ' t  t h e re  be f o r m a l
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l o c a l  i n p u c  inco s e n t e n c i n g  p o l i c y ?  If t h e r e  w e r e ,  the 

c o l o n i a l  a s p e c t  of the c r i m i n a l  c o u r t  s y s t e m  w o u l d  be d i m i n i s h e d .

I t h i n k  that  t h e r e  a re  t h i n g s  tha t  e v e r y o n e  in the s y s t e m  

k n o w s  but do no t  a c k n o w l e d g e .  I t h i n k  t ha t  e v e r y o n e  k n o w s  that 

p e o p l e  in the v i l l a g e s  feel t h r e a t e n e d  by l * w  e n f o r c e m e n t  to a 

d e g r e e  far b e y o n d  the n o r m a l  a p p r e h e n s i o n  t h a t  is d i s c o u n t e d  

in the c a s e s .  P e o p l e  f eel t h r e a t e n e d ,  f e e l  t h e y  h a v e  no c h o i c e  

but to c o o p e r a t e ,  and t h e n  end up g e t t i n g  e n t a n g l e d  in q u e s t i o n s  

th a t  u n d e r  the l a w  ca n  be f r a m e d  in lies. E i t h e r  the s y s t e m  is 

f a i r  or it is n o t .  A t r o o p e r  m e n t i o n e d  j u s t  the o t h e r  d a y  that 

he d o e s n ' t  h a v e  to p u l l  any t r i c k s  b e c a u s e  the c l i e n t s  are so 

" c o o p e r a t i v e " .  O f f i c i a l l y  the l a w  d o e s  not  r e c o g n i z e  that t h e r e  

is a p r o b l e m .  T h e r e  is no d i r e c t  a u t h o r i t y  to s u p p o r t  the a r g u m e n t  

t hat p e o p l e ' s  r i g h t s  a r e b e i n g  v i o l a t e d .  B u t  if we do not 

c o n s i s t e n t l y  h o l l e r  a b o u t  it, n o b o d y  w i l l .  A n d  if we do h o l l e r  

c o n s i s t e n t l y ,  the c o u r t  s y s t e m  m a y  e v e n t u a l l y  f e e l  c o m p e l l e d  to 

a c k n o w l e d g e  the o b v i o u s .  M i r a n d a  e s t a b l i s h e d  a r i g h t  to n o t i c e  

p r i o r  to i n t e r r o g a t i o n .  It wa s  a l i m i t e d  r i g h t  u n d e r  M i r a n d a , 

a n d  M i r a n d a  h a s  b e e n  p r o g r e s s i v e l y  e r o d e d  e v e r  s i n c e ,  b ut  t h e r e  

c o m e s  a p o i n t  w h e r e  r e a l i t y  has to be a c k n o w l e d g e d .  If we do not 

r a i s e  it, it n e v e r  w i l l  be r a i s e d .

T h e  d e f e n s e  is the s h o c k  a b s o r b e r  of the c r i m i n a l  c o u r t  s y s t e m .  

T h e s t a t e  c a n  u s u a l l y  w a i t  to f i l e  a c a s e  u n t i l  it is p r e p a r e d  

to do it. T h e  d e f e n s e  is b r a c k e t e d  in by t im e  d e a d l i n e s .  W h e r e  

t h e r e  are a b o u t  150 c a s e s  at any one time, it is i m p o s s i b l e  to 

g i v e  r e a l  a t t e n t i o n  to m o s t  of the c a s e s .  M o s t  m i s d e m e a n o r s  get 

m i n i m a l  a t t e n t i o n .  T h i s  is n e w s  to no o ne. But the q u e s t i o n  is 

w h a t  we do a b o u t  it. Is t hi s  the n a t u r a l  s t a t e  of t h i n g s  or is
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thi s  che c o n d i t i o n  we a c c e p t  as the n a t u r a l  s t a t e  of t h i n g s ?

I t h i n k  tha t  it is the n a t u r a l  s t a t e  of t h i n g s ,  i n s o f a r  as 

we h a v e  e x p e r i e n c e d .  But it d o e s  n o t  h a v e  to. It s h o u l d n ' t  be.

Ou r  c l i e n t s  k n o w  that they ao no t a l w a y s  r e c e i v e  du e p r o c e s s ,

in the s e n s e  of h a v i n g  s u f f i c i e n t  a c c e s s  to t h e i r  a t t o r n e y  or

p r e p a r a t i o n  for t h e i r  c a s e s .  If t h e y  c a n  s e n s e  it, w h y  c a n ' t  the 

res t of the s y s t e m .  T h i s  too is s o m e t h i n g  tha t  e v e r y b o d y  in 

the s y s t e m  k n o w s  b u t  d o e s  no t  a c k n o w l e d g e .

T h e q u e s t i o n  is to w h o m  we o w e  o u r  u l t i m a t e  l o y a l t y .  Is it 

to the c l i e n t  or to the s y s t e m ?  If it is to the c l i e n t ,  we h o l d  

ou t  for him. If it is to the s y s t e m ,  we h a v e  u n w r i t t e n  u n d e r ­

s t a n d i n g s  w i t h  d i s t r i c t  a t t o r n e y s  as to h o w  far we w i l l  t a k e  a 

c ase, so t h a t . b o t h  we and the DA  c a n  g e t  h o m e  at a d e c e n t  time.

If it is to the s y s t e m ,  the D A  k n o w s  t h a t  w e  w i l l  p l e a d  the m a n  

out an d  we p l e a d  h i m  out.

I c h i n k  t hat o u r  l o y a l t y  h a s  to r e m a i n  w i t h  the c l i e n t .  T h i s

I n t r o d u c e s  a l e v e l of u n c e r t a i n t y  in the r e l a t i o n s h i p  b e e w e e n  che

d i s t r i c t  a t t o r n e y  a n d  the d e f e n s e  l a w y e r ,  b u t  it is w o r t h  it to 

the c l i e n t .  H o w e v e r  it a l s o  i n c r e a s e s  the w o r k  for che d e f e n s e  

s i n c e  m a n y  m o r e  c a s e s  h e a d  c o w a r d  t r i a l .  T h i s  a l s o  t e n d s  to c l o g  

up the c a l e n d a r .

H o w  m u c h  a t t e n t i o n  s h o u l d  a c l i e n t  g e t ?  In the r u r a l  a r e a s  

he n e e d s  m o r e  than ma y  a l w a y s  be n e c e s s a r y  in the u r b a n  a r e a s .

He n e e d s  time to c a l k  t h i n g s  o v e r .  He n e e d s  m o r e  time tha n  we 

h a v e . T h e r e  c o m e s  a p o i n t  w h e r e  we do n o t  g i v e  e n o u g h  time to 

the c l i e n t ,  or e n o u g h  time to p r e p a r a t i o n ,  and w h e r e  we are 

r e a d y  to p l e a d  out of v u l n e r a b i l i t y ;  t h e n  we h a v e  a r r i v e d  at the 

p o i n t  w h e r e  the c l i e n t  is not g e t t i n g  e f f e c t i v e  a s s i s t a n c e  of counsel.
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At that p o i n t  s o m e t h i n g  has to be d o n e  to s a v e  the c a s e  for the 

c l i e n t .

T h e  22 a l c o h o l  and d r u g  c a s e s  o v e r l o a d e d  the K o t z e b u e  o f f i c e  

I f i l e d  the n o t i c e  of i n e f f e c t i v e  a s s i s t a n c e  of c o u n s e l  on the 

c a s e s  to p l a c e  the p r o b l e m  b e f o r e  the c o u r t .  H o w e v e r ,  as I 

m e n t i o n e d  in the h e a r i n g  on the m a t t e r ,  it w o u l d  not h a v e  b e e n  

n e c e s s a r y  to do so if I ha d r e q u e s t e d  a s s i s t a n c e  f r o m  o u r  c e n t r a l  

o f f i c e  e a r l i e r ;  that is my p e r s o n a l  r e s p o n s i b i l i t y .

I t h i n k  that the c o u r t  s y s t e m  h a s  to be c o n f r o n t e d  w i t h  

the f act t h a t ' c l i e n t s  ar e  o f t e n  not r e c e i v i n g  due p r o c e s s  or 

t h e i r  r i g h t  to c o u n s e l  b e c a u s e  t hey a re  r u s h e d  t h r o u g h  the s y s t e m  

u n d e r  c u r r e n t  (and f o r m e r )  c a s e l o a d s  a n d  d e a d l i n e s .  If the 

d e f e n s e  do e s  not put a b r a k e  o n  the p r o c e s s ,  no on e  w i l l .  T h e  

s t a t e  an d  the c o u r t  h a v e  i d e n t i c a l  i n t e r e s t s  i n s o f a r  as e a c h  

is v i t a l l y  c o n c e r n e d  w i t h  p r o c e s s i n g  c a s e s .  A s m o o t h  s y s t e m  is 

w h a t  they need, and e v e r y  e f f o r t  is m a d e  to k e e p  the d e f e n s e  

in the p r o g r a m .  But the d e f e n s e  d o e s  no t  n e c e s s a r i l y  h a v e  the 

s a m e  i n t e r e s t ,  and w h e r e  the c a s e l o a d  an d  t i m e  p r e s s u r e s  put the 

d e f e n s e  at a s t r a t e g i c  d i s a d v a n t a g e ,  s o m e t h i n g  ha s  to be d o ne .

W h a t  is d o n e  in e ac h  c a s e  d e p e n d s  u p o n  c i r c u m s t a n c e s .

But we h a v e  to do s o m e t h i n g .  O t h e r w i s e  o u r  r u r a l  c l i e n t s

f a s a d K  face d i s a d v a n t a g e s  all the w a y  d o w n  the line, from t he i r

i n i t i a l  c o n t a c t  w it h  the p o l i c e  - w h e r e  the p o l i c e  a r e  f r e e  to

d o m i n a t e  them, to bail  - w h e r e  the c l i e n t s  h a v e  the d i s a d v a n t a g e

of l i t t l e  a c c e s s  to m o n e y ,  to c o n t a c t  w i t h  t h e i r  a t t o r n e y r  w h i c h

is o f t e n  m i n i m a l ,  to n e g o t i a t i o n s  - if the l a w y e r  a l l o w s  h i m s e l f

to be p l a c e d  at a d i s a d v a n t a g e  ( w h i c h  I n o r m a l l y  a v o i d ) ,  to t rial

w h e r e  the d e f e n s e  is c h a l l e n g e d  to c o m p l e t e  i n v e s t i g a t i o n ,  m o t i o n s
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a n d  t r i a l  p r e p a r a t i o n .  T h e  c r i m i n a l  c o u r t  s y s t e m  has to k n o w  

t h a t  the p r o b l e m  is e v e r y b o d y ' s  probleip. T h e  s i t u a t i o n  w i l l  

be r e l i e v e d  o n l y  if it is s e e n  as a t h r e a t  to the s y s t e m .

In a d d i t i o n  t h e r e  is a n o t h e r  f a c t o r  t h a t  d e s e r v e s  s o m e

c o n s i d e r a t i o n .  I do not k n o w  p u b l i c  d e f e n d e r  w o r k i n g  c o n d i t i o n s

a r o u n d  the  p r o g r a m  in a n y  d e t a i l ,  but I t h i n k  I h a v e  s o m e

f e e l i n g  for t h e m  a f t e r  w o r k i n g  in s e v e r a l  of the o f f i c e s .  In

m y  o p i n i o n  the l a w y e r s  in the r u r a l  o f f i c e s  c a r r y  an e x t r a

l o a d  b e c a u s e  t hey c a n n o t  s h i f t  w o r k  a m o n g  s e v e r a l  l a w y e r s ,  m u s t

a b s o r b  e v e r y t h i n g  t h a t  c o m e s  d o w n  the p i k e  ( e x c e p t  m o t i o n s  on

t h e  22 a l c o h o l  and d r u g  f e l o n i e s ) ,  and n e e d  to g i v e  e x t r a

a t t e n t i o n  to the r e s i d e n t s  of the s m a l l e r  c o m m u n i t i e s .  In

a d d i t i o n  t h e y  tend to g e t  m o r e  p e r s o n a l l y  i n v o l v e d  in c l i e n t s '

p r o b l e m s .  M a n y  h o u r s  are  s p e n t  o v e r  t im e  in c o n v e r s a t i o n s  w i t h

c l i e n t s  w h o  ar e  w o r r i e d ,  d e p r e s s e d ,  an d  o c c a s i o n a l l y  t h i n k i n g

a b o u t  s u i c i d e .  T h e r e  is no b h  o n e  e l s e  to do it, an d it c a n n o t

be b r u s h e d  off, e s p e c i a l l y  the d e p r e s s i o n  and t a l k  of s u i c i d e .  
( R e f e r r a l s  a n d  w a r n i n g s  to j a i l  p e r s o n n e l  a r e  a l s o  m a d e . )
In a s m a l l  c o m m u n i t y  the s s n n u i i x y  l a w y e r  is l i a b l e  to b u m p  into

a c u r r e n t  c l i e n t  a n y  tim e  he t a k e s  a w a l k  d o w n  the s t r e e t .  T h e r e

is v e r y  l i t t l e  i n s u l a t i o n  f r o m  w o r k ,  e s p e c i a l l y  w h e n  the c o u r t

m a k e s  p r e t r i a l  r e l e a s e  s u c h  a c h a l l e n g e  In so m a n y  of the c a s e s .

T h e r e  is no m e c h a n i s m  in btxx the p r o g r a m  to d e a l  w i t h  this.

M a y b e  t hat is w h y  L i n d a  G r e e n ,  the K o t z e b u e  s e c r e t a r y ,  c o u n t e d

e i g h t  l a w y e r s  p a s s i n g  t h r o u g h  the K o t z e b u e  in the 4 - 1 / 2  y e a r s

b e f q r e  I a r r i v e d .  c

(J >Jhen y o u  t h i n k  of it, t h e r e  fs a p r o b l e m  w h e n  the c l i e n t s  do

not ge t the a t t e n t i o n  to the c a s e s  that t h e y  d e s e r v e  and the

l a w y e r s  a r o u n d  the p r o g r a m  h a v e  o v e r w h e l m i n g  c a s e l o a d s .  N o n e  of

- in -



this is new. A n d  it e x i s t s  a c r o s s  the c o u n t r y .

T h e  c r i m i n a l  l a w  is c e n t r a l  to the o r g a n i z a t i o n  of a 

s o c i e t y .  H o w  it is e n f o r c e d  d e t e r m i n e s  the  c h a r a c t e r  of the 

s o c i e t y .  On e b e n e f i t  of t h e  c r i m i n a l  l a w  is the r e s u l t i n g  

d e c r e a s e  in r e v e n g e  a n d  r e t a l i a t i o n  on t h e  s t r e e t s  w h e n  the 

s t a t e  b e c o m e s  the p r o s e c u t i n g  p a r t y  r a t h e r  t han the v i c t i m  

h i m s e l f ,  or his  f r i e n d s ,  r e l a t i v e s ,  or n e i g h b o r s .  To the e x t e n t  

t ha t  t h e r e  ar e  a d e q u a t e  p o l i c e ,  p r o s e c u t o r s ,  d e f e n s e  l a w y e r s ,  

an d  j u d g e s ,  the w e l l - b e i n g  of the c o m m u n i t y  c a n  be e n h a n c e d .

To the e x t e n t  that t h e s e  r e s o u r c e s  ar e  m i s s i n g ,  che c o m m u n i t y  

s u f f e r s  a n d  C o n s t i t u t i o n a l  r i g h t s  a r e  v i o l a t e d .

W h a t  m o r e  ca n  be d o n e  f o r  o u r  c l i e n t s ?  W h a t  m o r e  s h o u l d  

be d o n e  for t h e m?  W h a t  do t h e y - h a v e  a r i g h t  to r e c e i v e  u n d e r  

the U.S. a n d  A l a s k a  C o n s t i t u t i o n s  in t e r m s  of a d e q u a t e  

r e p r e s e n t a t i o n ?  T h e r e  is no h a r d  a n d f a s t  a n s w e r . B u t  the m o r e  

we p u s h  it, the b e t t e r  the c h a n c e s  t h a t  o u r  c l i e n t s '  

r e p r e s e n t a t i o n  w i l l  i m p r o v e .



J U S T  C H U C K  .ME IN T H E  O L D  C H U K C H I

I w a s  d o w n  a n d  o u t * i n  F a i r b a n k s ,  in the u n e m p l o y m e n t  line,
W h e n  a D o c t o r  o f  C o n s u l t a n c y  s t e p p e d  u p  a n d  sp o k e  his m i n d ;  (he said) 
S o  y o u ' r e  of late f r o m  the '48, a s t a t e s i d e  refu g e e ,
W e l l  t h e r e ' s  s t i l l  ho p e  on the g r e a t  N o r t h  S l o p e  
A n d  the s h o r e s  o f  the C h u k c h i  Sea.

As he a d v i s e d  I d r e d g e d  m y  m i n d  a n d  f o u n d  som e  t a l e n t  there,
L y i n g  n e g l e c t e d  a n d  u n e x p e c t e d ,  a c e r t a i n  t a l k a t i v e  flair;
S o  I p r i n t e d  c a r d s  a n d  l e t t e r h e a d ,  in g r a n d  h y p e r b o l e ,
A n d  I p l a c e d  m y  h o p e  in the g r e a t  N o r t h  S l o p e  
A n d  the s h o r e s  o f  the C h u k c h i  Sea.

S u b s i s t e n c e  is the fi e l d  in w h i c h  I f o u n d  I d o  excel;
I h u n t  a n d  tra p  c o n s u l t a n t  fees, a n d  d o  it p r e t t y  well.
N o  m o r e  b u m m i n g  c i g a r e t t e s ,  I ' m  f i x e d  f i n a n c i a l l y ,
F o r  I p l a c e d  m y  h o p e  in the g r e a t  N o r t h  S l o p e
A n d  the s h o r e s  o f  the C h u k c h i  Sea.

So d r y  t h o s e  t e a r s  y o u  r e f u g e e ,  a n d  j o i n  the p l a n n i n g  game;
C o n s u l t  y o u r  w a y  to s o l v e n c y ,  m o v e  o n  to w e a l t h  a n d  fame.
L o o k  b e y o n d  tha t  h a n d i c a p  of m e d i o c r i t y ,
A n d  p l a c e  y o u r  h o p e  in the g r e a t  N o r t h  S l o p e  
A n d  the s h o r e s  of. the C h u k c h i  Sea.

O h . . . w h e n  m y  c o n t r a c t ' s  d o n e ,  a n d  m y  l u c k  has run,
A n d  the S 2 o p e ' s  d o w n h i l l  for me,
T h e n  m y  orixy hop e  is to h e a d  o n  N o r t h ,
S o  c h u c k  :e in the O l d  C h i k c h i ;
Yes, chu< m e  in the O l d  C h u k c h i ,
J u s t  ch'if.- m e  j.:i the O l d  C h u k c h i ,
F o r  m y  on / h o p e  is to h e a d  on N o r t h ,
S o . . . c h u c  m e  in the O l d  C h u k c h i .

C o p y r i g h t  6/7 9  
Johr. M. H o l m e s
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February 4, 1997

TO: Members of the Alaska State Senate Judiciary Committee

RE: Consideration of appointment of Ms. Barbara Brink as Alaska Public Defender

I am a local attorney and practice primarily criminal defense in state prosecutions. My 
prior experience as an attorney includes being an aide last year to Rep. Brian Porter and 
the House Judiciary Committee. From 1988 to 1995,1 was an assistant Public Defender 
for the State of Alaska and ended that part of my career as a supervising attorney in the 
Juneau office of the Public Defender Agency.

During my employment as a public defender, I had extensive contact with both Mr. John 
Salemi, who is the former chief of the Public Defender and Ms. Barbara Brink, who is 
now before your committee for confirmation of her appointment by Governor Knowles. 
Ms. Brink was the Deputy Public Defender during my service to the agency.

I am writing to express my support for Ms. Brink’s confirmation as the Public Defender.

The Alaska Public Defender Agency, pursuant to AS 18.85.100, represents indigent 
persons who are under formal charges for serious crimes, probation or parole violations, 
or who are entitled to representation under the Supreme Court Delinquency or Child in 
Need of Aid Rules, or who are detained for specific physical or mental health 
commitment proceedings. In other words, the Public Defender represents persons in a 
wide range of proceedings. The Public Defender must, accordingly, have a wide range of 
experience.

Ms. Brink, having been a public defender for over 10 years, has the experience required 
for the head position. Many times a day, Ms. Brink will have to field calls from assistant 
public defenders who require sound advice and approval of expense on cases. In my 
contacts with Ms. Brink over several years, it was apparent to me that she had a 
substantial amount of knowledge, experience and training in the area of criminal defense. 
She has conducted jury trials at all levels of offenses. A consider her highly qualified to 
be the Public Defender in terms of her level of experience. When the occasion came that 
I needed direction, she was a helpful colleague. I would expect her to continue that 
tradition as the Public Defender.

The Public Defender Agency needs an advocate as its head officer. Based again on my 
observations of Ms. Brink, I predict that she will reasonably and appropriately assert the 
needs of the agency to her superior administrative officers and indeed the legislature. As
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you are likely aware, Ms. Brink has handled many administrative tasks for the agency in 
her position as a deputy. This prior experience will serve the agency well in terms of 
consistency of operation and administration.

In both the Alaska and U.S. constitutions is a provision establishing the right to counsel. 
It is this provision that motivated the Alaska legislature to create the Public Defender 
Agency almost 20 years ago. With respect to the right to counsel, the Senate Judiciary 
committee’s concerns in the confirmation process are to enforce this right and assure that 
enforcement of it is carried out in the judiciary. Ms. Brink, I believe, because of her 
continued faithful service to the agency and high level of experience, will continue the 
agency’s outstanding tradition of ensuring that the right to counsel remains strong and 
enduring. I ask that the committee give Ms. Brink its support and full consideration.

Sincerely,



ALASKA STATE LEGISLATURE

Sen. R obin Taylor, C h a ir 
Sen. Drue Pearce.Vice Chair 
Sen. Mike M iller 
Sen. Sean Parnell 
Sen. Johnny Ellis

Senate Judiciary Committee

State Capitol 
Juneau, AK 99801-1182 
(907) 465-3717 
Fax: (907) 465-3922

TO: Senator Taylor, Chairman
Senator Pearce, Vice Chairman 
Senator Miller 
Senator Parnell 
Senator Ellis

i * 'FROM: Laura Chase, Committee Aide

DATE: February 3, 1997

RE: Phone Call in Support of Barbara Brink Confirmation

Ms. Mauri Long, president of the Trial Lawyers Association, telephoned to voice her 
support of Ms. Brink’s confirmation.

/

Ms. Long worked with Barbara Brink when they were both employed by the Public 
Defender’s office. Ms. Long stated that she thinks highly of Ms. Brink’s professional 
capabilities and knows her on a personal level as well. She asked that you "not 
hesitate" to telephone her if you would like a personal recommendation. Her 
telephone number is (907) 277-5400.



OFFICIAL BUSINESS O ffice  of ik e  S ecretary STATE CAPITOL JUNEAU. ALASKA 99601-1182
(907) 465-3701 
FAX. 465-2832

January 30, 1997

M E M O R A N D U M

TO: Senator Taylor, Chair 
Judiciary Committee i

FROM: Nancy Q u in to o ^
Secretary of the Senate

SUBJECT: Governor's Confirmations

Pursuant to AS 39.05.080, President Miller has referred the following name for legislative 
confirmation to your committee for a hearing, recommendation and report:

Alaska Public Defender
Barbara Brink - Anchorage 

Appointed: 01/24/97

Resume attached

NQ/hv



BARBARA K. BRINK
810 W. 16th Ava. Anchorage. Alaska 99501 (907) 258-4666; Barbara Brink@Admin.state.ak.us

EXPERIENCE
The Alaska Public Defender Agency 
Acting Director September 1996 - present.

Administer state agency of 13 offices with 108 employees who provide legal services in over 
17,000 cases per year. Duties include personnel oversight, preparation of annual budget in 
coordination with Department of Administration, testimony before the legislature on 
substantive and procedural criminal bills, service on various boards, task forces and 
commrtxees that deal with criminal justice issues.

Deputy Public Defender October 1988 - September 1996.
Assisted director in all phases of administration as well provide direct attorney services in ail 
types of cases as needed in urban and rural courts.

Assistant Pubiic Defender August 1982 * October 1988.
Started service as an appellate lawyer, have worked as misdemeanor trial lawyer, felony trial 
lawyer, appellate supervisor, felony intake lawyer and investigator. Have handled every type 
of case at every level including delinquency, CINA and involuntary civil commitments.

The Supreme Coui i of the State of Alaska '
Law clerk to Justice Roger Connor August 1981 - July 1982.

Researched and drafted bench memoranda prior to oral argument, summarizing and 
evaluating litigant arguments. Drafted and edited opinions.

Contra Costa County Public Defender Agency
Law clerk June 1980 - July 1981.

Initial client interviews re' financial eligibility and case information. Researched and drafted 
pleadings, argued motions in court and conducted criminal non-jury trial.
EDUCATION

J.D. 1981 Hastings College of the Law-University of California 
Jessup International Moot Court Compef'tion Team 
Public Interest Law Association 

B.A. 1978 The University of Chicago
with honors Maroon Key Honor Society - Dean's List Four Years

Gertrude Dudley Scholar
Order of the C * varsity volleyball, basketball, softball

PROFESSIONALAlaska Bar Association State Bar of California National Association of 
Criminal Defense Lawyers National Legal Aid and Defenders Association Alaska 
Academy of Trial Lawyers California Public Defenders Association Southern Poverty Law 
Center Northwest Women's Law Center
PERSONAL A . .Anchorage Women's Hockey League Anchorage Sports Association

SUPPORTING DOCUMENTS

mailto:Brink@Admin.state.ak.us
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Sen. R cbin  Taylor, C h a ir  
Sen. Drue Pearce.Vice Chair 
Sen. Mike Miller 
Sen. Sean Parnell 
Sen. Johnny Ellis
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TO: Senator Taylor, Chairman
Senator Pearce, Vice Chairman 
Senator Miller 
Senator Parnell 
Senator Ellis

f * 'FROM: Laura Chase, Committee Aide

DATE: February 3, 1997

RE: Phone Call in Support of Barbara Brink Confirmation

Ms. Mauri Long, president of the Trial Lawyers Association, telephoned to voice her 
support of Ms. Brink’s confirmation.

j

Ms. Long worked with Barbara Brink when tboy were both employed by the Public 
Defender's office. Ms. Long stated that she thinks highly of Ms. Brink's professional 
capabilities and knows her on a personal level as well. She asked that you "not 
hesitate" to telephone her if you would like a personal recommendation. Her 
telephone number is (907) 277-5400.

Senate Judiciary Committee

State Capitol 
Juneau, AK 99801-1182 
(907) 465-3717 
Fax: (907) 465-3922
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Philip M. Pallenberg 
718 5th Street 

Juneau, Alaska 99801 
home (907) 586-1180 work (907) 465-4911

February 3, 1997

Senator Robin Taylor 
Chairman,
Senate Judiciaiy Committee

RE: Appointment of Barbara Brink as Public Defender

Dear Senator Taylor:

I am writing to give my unqualified support for the confirmation of Barbara 
Brink as Public Defender.

1 am the supervising attorney for the Juneau office o f the Public Defender 
Agency. I have been a lawyer since 1983, and have been with the Public Defender 
Agency since 1990 (with the exception of a short time that I was back in private 
practice in Juneau). I have supervised both the Kodiak and Juneau public defender 
offices.. During this time, I have developed a very high regard for Barb as an 
advocate and an administrator.

Barb is, to my knowledge, universally well liked and respected in the 
agency. She is a zealous advocate for her clients, and is dedicated to the mission 
of this agency. She is one of the most capable lawyers I know. I think she is the 
ideal person for the job of Public Defender.

For most o f the time that 1 have known Barb, she has been Deputy Director 
of this agency. Her predecessor was veiy much a “hands o f f ’ manager. During 
the months that Barb has been Acting Director, 1 have seen a noticeable — and 
beneficial, in my opinion -- tightening up of management. I think that, with Barb 
as Director, there will be a continued improvement in the administrative 
functioning of this agency.

As compared with any other similar organizations, this agency has a 
uniquely high morale on the part of its staff. This is essential if this agency is to 
continue to perform its constitutionally required function. The job of an Assistant

PUBLIC  COMMENT
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Public Defender is a veiy difficult one, which must be performed in high volume 
with very limited resources. I think the strong and fair leadership which Barb has 
exercised both as Deputy Director ar.d Acting Director has a great deal to do with 
the high morale o f the lawyers in this agency.

The job of Public Defender is a vital counterweight to ensure that the 
criminal justice system operates fairly. As the Legislature responds to political 
demands to resolve perceived problems with the criminal justice system, it is 
particularly important that the Public Defender Agency continue to provide 
effective representation to indigent people accused of crimes. This is the only way 
to ensure that the system operates fairly, as well as effectively, and to ensure that 
innocent people are not convicted along with the guilty.

The Public Defender should be a strong and effective advocate for the 
mission of this agency. 1 do not think this is a matter o f politics or ideology. Barb 
Brink will fulfill this responsibility.

I would urge you and, through you, the members of the Judiciary committee 
to act favorably on this appointment. If you have questions or would like to 
discuss any issues relating to this appointment, I would be delighted to meet with 
you or testify before the committee.


