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This bill implements the "rights of crime victims" amendment contained in art. |, sec. 24, of the Alaska
Constitution. Specifically, the bill amends AS 12.61 by providing that the victim has a right to be present at
every proceeding in a criminal ﬁrosecution or delinquency adjudication in which the defendant or a minor has the
right to be present.  Further, the bill amends provisions in the substantive and procedural criminal law to
facilitate, particularly from the victim's perspective, the prosecution of a person charged with a crime or the
adjudication of a minor for delinquent acts. The bill also adopts provisions intended to better protect the safety
and welfare of victims, other persons, and the community. It requires a court to consider the safety of the
victim in setting bail and conditions of release. It makes It a class A misdemeanor to interfere with the report to
law enforcement of a domestic violence crime. Finally the bill facilitates the collection of restitution by providing
that the weekly income and liquid assets exemptions from execution do not apply to collection by a victim of
court-ordered restitution from a prisoner.

This bill will have no fiscal impact on the Departmenypf Law
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ANALYSIS: (Attach a separate page if necessary.)
This bill will have a negligible fiscal impact to the Division of Alaska State Troopers.
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ANALYSIS: (Attach a separate page if necessary)

Section 6 of this legislation changes the definition of "serious provocation” for purposes of the "heat of
passion" defense to a charge of murder. This change will prevent the need to use self defense for qualifying as
serious provocation by the victim for purposes of the "heat of passion” defense. The Department of Law
estimates there may be one case per vear that is affected by this legislation. This will result in an additional
10 years (actual time) of incarceration per individual. The average dally cost of prison care is $105.27.

The fiscal impact of this legislation would not occur until the year 2001 because the convicted felon would
have received a 5 year sentence under current law. The additional sentence (cost! would begin after this time

Is served.
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We find that this bill Sproposed legislation has no fiscal impact on the Division or the Department, We have
consulted W|th DFYS and itis our joint opinion that administratively our Social Workers and staff will have to be

made aware of their responsibilities to advocate for victims and victims rights.
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Agency.  Department of Henlth e Social Services
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution Information, call the Governor’s Legislative Office

(novi<yefi)nsnoto*is/DAs.DHSs Page 1 of /



SB 66 - VICTIMS’ RIGHTS
SECTIONAL ANALYSIS

Sections one and 14 (proposed AS 12.61.010(a)(1) and (2)) implement art. I, sec. 24 of the
Alaska Constitution by allowing the victim to be present at every stage of a criminal
prosecution where a defendant has a right to be present, and to be notified of every hearing
where the defendant’s release from custody will be considered; (AS 47.12.110(b) was
adopted in 1996 to allow the victim of a delinquent act to be present at every hearing where

the juvenile has a right to be present.)

Sections two through five create an exception to the weekly earnings and liquid assets
exemptions from execution to allow a victim, in attempting to collect on an order of
restitution, to levy upon assets held by a prisoner outside an institution (assets held inside the
institution are already available to victims under AS 09.38.030(f)).

Section six amends the definition of “serious provocation” in the heat of passion defense to a
murder charge to specify that an unreasonable beliefin the need to act in self defense may not
be considered serious provocation for the heat of passion defense to murder. (Note that a
reasonable beliefin the need to act in self defense is a defense to murder, but it is not part of

the heat of passion defense.)

Section seven amends the definition of “incapacitated” in the sexual assault statutes. Sexual
Assault in the Third Degree, for example, prohibits sexual contact with a person who the
offender knows is incapacitated. The definition is amended so that the state, in proving its
case, must prove either that the victim was temporarily unable to appraise the nature of his or
her conduct, or that the victim was temporarily unable to express unwillingness to act. At
present the statutes require the state to prove both in order establish its case.

Section eight adds a new provision to the criminal code making it a class A misdemeanor to
interfere with a person who is reporting or attempting to report a crime of domestic violence

to the police.

Sections nine through 12 amend the bail statutes to require that the safety of the victim be
considered by the court when it makes decisions concerning bail and conditions of release for

the defendant pending trial, sentence, and appeal.



Section 13 limits the cases where the court can order a victim to undergo a psychiatric or
psychological examination to cases where (1) the victim’s psychiatric condition is an element
of the offense (for example, in sexual assault in the first degree under AS 11.41.410(a)(3), the
defendant is charged with sexual penetration with a person who the defendant knows is
mentally incapable and who is under the defendant’s care); or (2) the state gives notice that it
will rely on evidence that the victim is suffering from a continuing psychological condition

(such as rape trauma syndrome).

Sections 14 and 15amend the victims’ rights statute by specifying that a victim has the right
to be present in any proceeding in the prosecution of a defendant or adjudication ofa minor
where the defendant orjuvenile has the right to be present, and that a victim has the right to
notice ofany hearing where the defendant’s release from custody will be considered.
Additionally, notice to victims required by other provisions of law, for example, the right to
notice ofa hearing to consider discretionary parole of a prisoner, are set forth in the victims’
rights statute, so that a person may turn to one place in the law to find the rights of victims.

Section 16 provides that custody of the body of a deceased person transfers to his or her
family at the completion of a medical death investigation, and that a subsequent autopsy may
not be ordered if the state medical examiner has performed an autopsy and has documented

the procedure with photographs.

Section 17 provides that applications and personally identifying information in the files of the
Violent Crimes Compensation Board are confidential.

Section 18 allows victims who are subpoenaed to testify at the grand jury, who live more than
50 miles from the site of the grand jury or who must customarily fly to the site of the grand
jury, to testify telephonically. Other witnesses are allowed under present law to testify by

telephone under these circumstances.

Section 19 amends the Alaska Rules of Evidence to allow, in a prosecution ofa crime
involving domestic violence or interfering with a report of domestic violence, evidence to be
introduced that the defendant has committed other crimes involving domestic violence or
interfering with the report ofa crime involving domestic violence against the same or another

victim.

Sections 20 - 24 include effective date, applicability, court rule and repealer provisions, and
the court rule change notations.



DEPARTMENT OF LAW

CRIMINAL DIVISION

January 30, 1997

The Hon. Gary Wilken

Chair, Senate Health, Education, and
Social Services Committee

Alaska State Legislature

State Capitol

Juneau, Alaska 99801
Re: SB 66 (Victims’ Rights)

Dear Senator Wilken:

TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

a  CRIMINAL DIVISION CENTRAL
OFFICE

P.0. BOX 110300
JUNEAU, ALASKA 99811-0300
PHONE:  (907)465-3428
FAX: (907)465-4043

OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS

310 K STREET, SUITE 308
ANCHORAGE, ALASKA 99501-2064
PHONE:  (907)269-6250

FAX: (907)269-6270

Senate Bill 66, which implements art. I, sec. 24 of the Alaska Constitution, Rights
of Crimes Victims, was introduced January 28, 1997, and referred to your committee. | am
writing to request that the bill be scheduled for hearing at your earliest convenience.

Crimes victims often say that they are victimized twice - first by the defendant, and

second by the criminal justice system that prosecutes the defendant.

Senate Bill 66 contains

amendments to the substantive and procedural law which will help victims through the prosecution
process, so that they will understand the system better, and so that the system better protects them.

If you have any questions about the bill or require any further information, please

feel free to call me any time.

Very truly yours,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:
Anne D. Carpeneti
Assistant Attorney General

ADC.jf



P.O. Box 110001

n
GOVERNO
(907) 465-3500
Fax (907) 465-3532

State of Alaska
OFFICE OF THE GOVERNOR

Juneau

January 27, 1997

The Honorable Mike Miller
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear President Miller:

In a civilized society, people who are criminally wronged by others do not seek personal
retribution; rather, society seeks justice on behalfof the victim. There have been
instances, however, when our efforts to insure a fair trial for defendants have caused us to
ignore or overlook the rights of victims. In response, the people of Alaska ratified in
1994 the Rights of Crime Victims amendment to our state Constitution as art. I, sec. 24.
This bill I transmit to you today will implement the victims’ rights amendment through

substantive and procedural changes to our law.

The bill guarantees a victim has the right to be present at eveiy proceeding during a
criminal prosecution or delinquency adjudication in which the defendant or minor has the
right to be present. Although the constitution explicitly provides this right, victims in our
state are still occasionally excluded from hearings. This exclusion can be very difficult
for victims, particularly those who have lost family members as a result of the crime.

The constitutional amendment provides that victims have the right to be reasonably
protected from a defendant through bail requirements or conditions of release prior to the
defendant’s trial. In the spirit of that provision, this bill requires the court to consider the

safety of the victim when setting bail and imposing conditions of release.

The bill also closes up certain loopholes in the law that allow the crime of murder to be
reduced to manslaughter. It’s clear these loopholes were an unintended result of a 1980
change in the law. In addition, provisions in this legislation will make it easier for

victims to collect restitution from prisoners.

owi.es
Juneau. Alaska 99811-0001



The Honorable Mike Miller
January 23, 1997
Page 2

I also feel it is important to address in this bill an unfortunate situation that arose from the
recent tragic murder of Alaska State Trooper Bruce Heck while on duty. A successful
defense request for a subsequent autopsy on Trooper Heck delayed his family’s plans for
cremation. This caused needless suffering for a family already stricken with grief. A
provision in this bill will tighten the parameters for allowing subsequent autopsies, in the
hope of shielding other families from this unnecessaiy pain.

Finally, the bill continues the effort | began last year in my legislation to fight domestic
violence by making it a class A misdemeanor to interfere with a person who is attempting

to report a domestic violence offense to the police.

The people of Alaska told us in 1994 they want victims’ rights clearly protected in the
state Constitution. This bill will put that public sentiment into practice.

Sincerely,

Governor
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shall epessed Nolawimpairing the obligation
of contracts, and no lawmaking any irrevocable
grant of spedd privileges or immunities shall
ke pessad. No conviction shall work corruption
of blood or forfeiture of estate.

SECTION 16. CIVIL SUITS; TRIAL BY
JURY. Incivil caseswhere the amount in con-
troversy exaeads two hundred fifty dolars, the
right of trial by ajury of twelve is presenved to
thesareextent asit existed at common lan The
legdlature may meke provision for a verdict by
not less than three-fourths of the jury and, in
courts not of record, may provide for a jury of
nat less titan six or nore than twelve

SECTION 17. IMPRISONMENT FOR
DEBT. 'lhereshall benoimprisonment fordebt.
This sedtion does not prohibit civil arrest of ab-
sconding detars.

SECTION 18. EMINENT DOMAIN. Pri-
vate praperty shall not be taken or danmaged for
public usewithout just compensation.

SECTION 19. RIGITTTO KEEPAND BEAR
ARMS. Awell- regulated militia being neces:
saytothesecunityof afree date, the right of the
pecde to kegp and bear ams shall not ke in-
fringed. The individual right to keep and bear
amsshall natbedeniedor infringed by theState
or apoalitical subdivision of the Sate

SECTION 20. QUARTERING SOLDIERS.
No mener of the anmed forces shall in time of
peecebequartered in any housewithout thecon-
sert of the oaner or oocupant, or in time of war
exoent as presaibed by lan: The military shall
ke in strict subordination to the civil poaer.

SECTION 21. CONSTRUCTION. Theenu-
meration of rights in this constitution shall nat
impair or deny athers retained by the pecde.

SECTION 22. RIGHT OF PRIVACY. Hie
right of the pecgle to privacy is recognized and
shall not be infringed. The legislature shall
implement this section

X

SECTION 23. RESIDENT PREFERENCE.
Thisconstitution doesnat prohibit theStatefrom
granting preferences, on the besisof Alaskarresi-
dence, to residents of the Sate over nonresidents
tothe extert permritted by the Constitution of die
United Sates.

SECTION 24. RIGHTS OF CRIME VIC-
TIMS. Qime victins, as defined by law shall
have the following rights asprovided by law: the
right to ce reasonably protectedfrom the aooused
through the imposition of appropriate bail or
conditions of release by the court; the right to
conferwith theprosecution; the right tobetreeted
with dignity, respedt, and faimess during all
pheses of the criminal and juvenile justice pro-
@&s the right to timely dispasition of the case
following the anest of the accused; the right to
obtain Information about and ke alloned to be
present at all criminal or juvenile proceedings
where the aooused hes the right to be presert;
theright tobealloned tobeheard, upon regues,
at sentending, before or after conviction or juve-
nile adjudication, and at any proceedingwhere
the accuseds rdeasefrom custody isconsidered
the right torestitution from the acoused and the
right to be informed, upon request, of the
acouseds escape or release from custody before
or gfter conviction or juvenile adjudication.

ARTICLE II.
THE LEGISLATURE.

SECTION I. LEGISLATIVE POMVER, MEM-
BERSHIP. The legislative power of the Sateis
vestedin alegislature consisting of asenatewith
a menmbership of twenty and a house of repre
sentatives with amentbership of farty.

SECTION 2. MEMBERS* QUALIFICA-
TIONS. Amenrber of the legislature shall bea
qualified voterwho hes beenaresident of Aadka
for at least three years and of the district from
which eected for at least one yeer, immediately
preceding hisfiling for office. Asenatorshall be

at lesst twenty-five years of age and a represent
tative at least twenty-one years of age

SECTION3. ELECTIONAND TERMS. Leg
islatorsshall bedledtedat generd dedians. Their
terms begin on the fourth Monday of the Janu-
ary folloning election unessathenwise provided
by lan The term of representatives shall be two
years, and the termof senatars, four years. One-
half of the seretars shall be dedted every two

years.

SECTION 4. VACANCIES. Avecarcyin the
legidlature shall befilled for the unexpired term
asprovided by lan 1f no provision is medk, the
govermar shall fill the vacancy by appointmernt.

SECTION 5. DISQUALIFICATIONS. Nb
legislator may hold any ather office or position
of profit under the United Siates or the Sate
During the term for which elected and for ane
year theredter, no legislator may be noninated

dected, or appainted to any ather dffice or pasi-
tion of profitwhich hes beenareated, or the sal-
aryoremoluments ofwhich havebeeninoressad,
while hewas amerber. This section shed nat
prevent any person from seeking or holding the
dffice of governar; secretary of Sate, or menrber
of Gongress. This section shall not apply toem:
ployment by or election to aconstitutional cor-
vertion.

SECTIONG. IMMUNITIES, ’egislatorsmav
not ke held to answer before any other tribunal
for any staterrent meck in the exerdse of their
legislative duties while the legislature isin ses-
sion. Menbers attending, going to, or returning
from legidative sessas are nat subject to civil
process and are privilegeu from arrest exoepxt for
felony or breach of the pesce.

SECTION 7. SALARY AND EXPENSES.
Legdators shall reodve annual salaries. They
maey recaive a per diem allonance for eqperses
while in ssssandareertitled totravel equansss
going to and from sessias. Presiding officers
ey receive additional conpensation.

Constitution of the State of Alaska 7



