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CS FOR SENATE BELL NO. 58( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): SENATOR TAYLOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the penalty for the consumption or possession of alcoholic 

beverages by persons under 21 years of age, to the issuance, suspension, 

imitation, revocation, and reinstatement of drivers’ licenses, permits, or privileges 

to drive concerning alcohol-related offenses, to youth assessment and referral 

program s for m inor drivers, and to alcohol information courses for driver 

im provem ent and for reduction of points assessed for violation of traffic laws; 

and relating to the use of money collected from fines imposed for the offenses 

of possession, control, o r consumption of alcoholic beverages by persons under 

21 years o f age that are punishable as violations."

BE IT  ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 04.16.050(b) is amended to read:

(b) A person who violates (a) of this section is guilty of
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(1) a violation, and, upon [. UPON] conviction of the violation in the 

district court, the court shall [MAY] impose a fine of $250:

(2) a class B misdemeanor if. during the preceding two years, the 

person  was convicted of a violation of (a) of this section or of a municipal 

o rd inance with substantially sim ilar elements [NOT LESS THAN $100],

* Sec. 2. AS 04.16.050 is amended by adding a new subsection to read:

(c) Money collected from fines imposed under (b)(1) of this section shall be 

deposited in the general fund. The legislature may use the money collected from fines 

imposed under (b)(1) of this secdon to make appropriadons for assessment and referral 

programs that provide substance abuse screening services to and monitor compliance 

for a minor required to participate in an alcoholism or drug educauon or rehabilitadon 

treatment program under AS 23.15.183(g) or before the minor’s driver’s license may 

be reinstated under AS 28.15.211(d).

* Sec. 3. AS 28.15.183(f) is amended to read:

(f) A revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision of law, except that a revocation imposed 

under this secdon for an offense for which a revocation is required under 

AS 28.15.185 shall be concurrent with a revocation imposed under AS 28.15.185 that 

is based on the same incident A department hearing officer may grant limited license 

privileges in accordance with the standards set out in AS 28.15.201 to a person whose 

driver’s license, permit, or privilege was revoked under this section.

* Sec. 4. AS 28.15.183(g) is amended to read:

(g) Except as provided under (h) of this secdon, the department may not issue 

a new license or reissue a license to a person whose driver’s license, permit, or 

privilege to drive has been revoked under diis secdon unless the person is enrolled in 

and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program 

approved under AS 47.37. if the revocation resulted from possession or consumpdon 

of alcohol in violation of AS 04.16.050 or a municipal ordinance with substantially 

similar elements, from opcraung a vehicle after consuming alcohol in violation of 

AS 28.35.280, or from refusal to submit to a chemical test of breath in violation of
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AS 28.35.285; or

(2) a drug education or rehabilitation treatment program, if the 

revocation resulted from possession or use of a controlled substance in violation of 

AS 11.71 or a municipal ordinance with substantially similar elements.

* Sec. 5. AS 28.15.185(a) is amended to read:

(a) A person who is at least 13 years of age but not older than 17 years of age 

is subject to revocation, under fh’) of this section, of the person’s driver’s license, 

privilege to drive, or privilege to obtain a license if the person [WHO] is convicted 

of or [WHO] is adjudicated a delinquent m inor by a [JUVENILE] court for [OF]

(1) misconduct involving a controlled substance under AS 11.71 or a 

municipal ordinance with substantially similar elements; or

(2) [POSSESSION OR CONSUMPTION OF ALCOHOL UNDER 

AS 04.16.050 OR A MUNICIPAL ORDINANCE WITH SUBSTANTIALLY 

SIMILAR ELEMENTS; OR

(3)] an offense involving the illegal use or possession of a firearm that 

is punishable under AS 11 or a municipal ordinance with substantially similar elements 

[IS SUBJECT TO REVOCATION OF THE PERSON’S DRIVER’S LICENSE, 

PRIVILEGE TO DRIVE, OR PRIVILEGE TO OBTAIN A LICENSE UNDER (b) OF 

THIS SECTION].

* Sec. 6. AS 28.15.185(c) is amended to read:

(c) When a person described in (a) of this section has been convicted of 

o r adjudicated a delinquent minor for [UPON CONVICTION OR ADJUDICATION 

OF] an offense listed in (a) of this section, the court may, upon petition of the person, 

review the revocation and may restore the driver’s license, except a court may not 

restore the driver’s license until

(1) at least one-half of the period of revocation imposed under this 

section has expired; and

(2) the person has taken and successfully completed a state approved 

program of drug education or rehabilitation if convicted or adjudicated of misconduct 

involving a controlled substance under AS 11.71 or a municipal ordinance with 

substantially similar elements [, OR ALCOHOL EDUCATION OR
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WORK DRAFT WORK DRAFT

REHABILITATION IF CONVICTED OR ADJUDICATED OF POSSESSION OR 

CONSUMPTION OF ALCOHOL UNDER AS 04.16.050 OR A MUNICIPAL 

ORDINANCE WITH SUBSTANTIALLY SIMILAR ELEMENTS]; however, this 

paragraph does not apply to a person who resides in an area that does not offer a state 

approved drug [OR ALCOHOL] education or rehabilitation program or a person that 

the court determines does not need [ALCOHOL OR] drug education or rehabilitation.

* Sec. 7. AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation, 

a person whose driver’s license has been revoked may apply to the department for the 

issuance of a new license, but shall submit to reexamination, pay all required fees 

including a reinstatement fee, and* if the license was revoked under AS 28.15.181(a)(5) 

or (8), submit proof of

(1) enrollment in and compliance with or completion of an alcoholism 

education and rehabilitation treatment program approved under AS 47.37 if die 

person was sentenced under AS 28.15.181(c)(1); or

(2) completion of and payment for an alcoholism education and 

rehabilitation treatment program approved under AS 47.37 if the person was 

convicted under AS 28.15.181(c)(2) - (4).

* Sec. 8. AS 28.15.241(b) is amended to read:

(b) In addition to (a) of this section, two points shall be deducted from the 

assessed total upon the driver’s furnishing to the department adequate proof of 

successful completion, within 12 months of the date of the driver’s last violation, of 

a driver improvement course approved by the department or an alcohol information 

course approved bv the Department of Health and Social Services. No more than 

one driver im provement o r one alcohol information course may be used to obtain 

a reduction in points in any 12-month period.

* Sec. 9. AS 28.15.253 is amended to read:

Sec. 28.15.253. Driver improvement o r alcohol information courses 

[COURSE]. Upon conviction of a violation of a traffic law that results in a driver’s 

[DRIVER] accumulating six or more points from offenses committed during any 

consecutive 12-month period or nine or more points from offenses committed during
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any 24-month period, on request of the department, the court may, in addition to any 

other penalty authorized by law, require the driver to successfully complete a driver 

improvement cours™ approved by the department or an alcohol information course 

approved bv the Department of Health and Social Services within a period of time 

prescribed by the court. The department may suspend, revoke, or deny the driver’s 

license of a person who fails to successfully complete the driver improvement course 

o r the alcohol information course required by the court under this section within the 

prescribed time period.

* Sec. 10. AS 47.37.040(14) is amended to read:

(14) cooperate with the Department of Public Safety and the 

Department of Transportation and Public Facilities in establishing and conducting 

programs designed to deal with the problem of persons operating motor vehicles while 

intoxicated or under the influence of drugs, and develop and approve alcohol 

inform ation courses required to be taken by drivers under AS 28.15 or made 

available to drivers to reduce points assessed for violation of traffic laws:

* Sec. 11. AS 47.37.045(c) is amended to read:

(c) Community action against substance abuse grant funds awarded under this 

section may be used for

(1) Police-In-School Liaison programs staffed by officers that are 

certified by the Alaska Police Standards Council;

(2) technical assistance for neighborhood based substance abuse 

prevention or treatment programs;

(3) coordinators for court ordered community service;

(4) preventative or educational programs for youth that involve the

community, parents, youth, and local schools;

(5) programs or projects that the division determines are effective in

preventing or treating substance abuse at the community level; [OR]

(6) supervised youth recreation programs that focus on preventing or 

treating substance abuse: or

(T) youth assessment and referral programs that provide substance 

abuse screening services to and m onitor compliance for a m inor required to

WORK DRAFT WORK DRAFT 0-LS0123VK
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participate in an alcoholism or drug education or rehabilitation treatm ent 

program  under AS 28.15.183 or before the m inor's d river’s license niav be

WORK DRAFT WORK DRAFT 0-LS0123\K

reinstated under AS 28.15.211.

* Sec. 12. APPLICABILITY. Sections 1 - 3, 5, and 6 of this Act apply to offenses 

committed on or after the effective date of this A ct However, references to previous 

convictions include violations and offenses committed on, before, or after the effective date 

of this Act.
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 , 130 S ew a rd  S tre e t , S u ite  409
M ail S top  3101 Ju n e au , A la s k a  99801-2105

M E M O R A N D U M  March 17, 1997

SUBJECT: Draft CS for Senate Bill 58 ( ) (Work Order No. 20-LS0123\B)

TO: Senator Robin Taylor
ATTN: Joe Ambrose

FROM: Jack Chenoweth
Legislative Counsel

Just a word of caution in the event CSSB 58 ( ) attracts interest in adding further 
amendments:

With the addition of material taken from the Governor's Senate Bill 71, the single subject of 
the draft committee substitute has become "alcohol and drugs" or, more generally, "substance 
abuse." It is no longer a measure that is confined to minors or to persons under 21 years of 
age and is not now in a form where it can admit amendments dealing with penalties imposed 
on minors or with persons under 21 years of age for driving motor vehicles that do not relate 
to alcohol and drugs.

JBC:glc
97-182.glc

Enclosure



L E G A L  S E R V I C E S

D I V I S I O N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

L E G I S L A T I V E  A F F A I R S  A G E N C Y

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 40.)
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  March 17, 1997

Draft CSSB 58( ), amending various laws relating to alcohol and 
drugs -  sectional analysis (Work Order No. 20-LS0123\K)

Senator Robin Taylor 
ATTN: Joe Ambrose

JackChenoweth^V*
Legislative Cyfi

The draft combines a modified \ ^ i o n  of your Senate Bill 58 with the greater portion of 
Governor Knowles' Senate Bill 71.

At the outset, I should note a key recent court decision, State of Alaska v. District Court. 927 
P.2d 1295 (Alaska App. 1996), wherein the Alaska Court of Appeals concluded that, in 
conjunction with the conviction of a person under 18 years of age for consuming or 
possessing alcoholic beverages, because the court must revoke the minor's driver's license, 
minors are entitled to a jury trial and court-appointed counsel in the disposition of the 
offense. -

Sections dealing with possession, control, or consumption of alcoholic beverages hv 
persons under 21 years of ape:

Bill section 1: AS 04.16.050(a) defines the offense of possession, control, or consumption 
of alcoholic beverages by persons under 21 years of age. AS 04.16.050(b), amended by this 
bill section, prescribes the penalty for the offense. Current law treats the offense as a 
"violation," and instructs the court to levy a fine of "not less than $100." The amendment 
proposed by this bill section keeps the offense of possession, control, or consumption of 
alcoholic beverages by a person under 21 years of age as a violation, but mandates a fine of 
$250. Persons under 21 years of age possessing, controlling, or consuming alcoholic

SUBJECT:

TO:

FROM:

•P Under AS 47.12.030(b)(5), charges against a minor—a person under 18 
years of age-involving an offense under AS 04.16.050 are to be tried in the district 
court and arc not handled as matters that are addressed under procedures set out in 
the provisions o f the juvenile delinquency chapter, AS 47.12.



beverages within two years of being convicted of an earlier offense would be charged with 
a class B misdemeanor, facing a possible penally of 90 days in jail (AS 12.55.135(b)) and 
a maximum fine of $1000 (AS 12.55.035(b)(4)).

Bill section 2: The bill section adds a new subsection to AS 04.16.050 directing that money 
collected as fines from the punishment of AS 04.16.050 as a violation be deposited into the 
state general fund for use by the legislature to make appropriations "for assessment and 
referral programs that provide substance abuse screening services to and monitor compliance 
for a minor required to participate in an alcoholism or drug education or rehabilitation 
program" as a condition of eligibility for reinstatement of the minor's driver's license.

Sec tions re la t in g  to sanc tions im posed on a m in o r 's  license to d r iv e  in  the  e ven t the  
m in o r  is cha rg ed  w ith  and conv ic ted  o f  c on sum p tio n  o r  possession o f  a lc o h o lic  
beverages:

Bill section 3: AS 28.15.183 generally addresses the administrative revocation of a minor's 
license to drive. Later in the bill, amendments are proposed to change provisions of law 
relating to court disposition of a matter affecting a minor's license to drive based on the 
minor's possession, control, or consumption of alcohol. The amendment made in this bill 
section is intended to underscore that administrative revocations based on incidents that lead 
to court-ordered revocations of a minor's license to drive under the companion provision, 
AS 28.15.185, are to run concurrently. Given that later amendments to AS 28.15.185 
propose to delete authority for court-ordered license revocations for a minor convicted of 
possession, control or consumption of alcohol, administrative revocation of the license of a 
minor based on the minor's possession, control, or consumption of alcohol may be made 
independently.

Bill section 5: Court-ordered revocations of the license to drive of "[a] person who is at least 
13 years of age but not older than 17 years of age"-in other words, of a minor-may be 
ordered under AS 28.15.185. The principal amendment made in this bill section to 
AS 28.15.185(a) removes possession or consumption of alcohol under AS 04.16.050 from 
the purview of the court. In addition, the order of the language in the subsection is revised 
without intent to change the subsection's meaning, and reference to "adjudication by a 
juvenile court" is altered to "adjudicated a delinquent minor by a court" to specify the nature 
o f the adjudication and to remove a reference to a court that does not exist.

Bill section 6: The amendments to AS 28.15.185(c) serve a similar purpose. The 
substantive change removes reference to restoration of a minor's license to drive where 
restoration is connected to successful completion of an alcohol education or rehabilitation 
program. Since, in (a), the court is relieved of entering an order revoking the driver's license 
of a minor for possession or consumption of alcohol, the court is here, in (c), being relieved 
of the prerogative of providing a minor with a partial license restoration.

Senator Robin Taylor
M a r c h  17, 1997
Page 2



The net effect o f the amendments made by bill sections 3, 5, and 6 is to shift revocation of 
a minor's license to drive based on the minor's alleged possession, control, or consumption 
of alcohol from the purview of the courts to the administrative revocation process.

Sections re la t in g  to  the  edu ca tio n  and  re h a b ili ta t io n  t re a tm e n t p ro g ram s :

The remaining provisions of the draft CS are drawn directly from SB 71. These provisions, 
according to Governor Knowles' transmittal letter, "[ensure] that minors whose drivers' 
licenses have been revoked for alcohol-related offenses are properly screened and monitored 
for compliance with education and treatment programs before their licenses are reinstated." 
However, a number o f the proposed changes go beyond attention given to minors or to 
persons under the age of 21.

B i l l  se c tio n  10 : This amendment to the duties of the Division of Alcoholism and Drug 
Abuse in the Department of Health & Social Services would extend the division's 
responsibilities to add the development and approval of alcohol information courses required 
to be taken by drivers that are required by the drivers' license issuance and reinstatement 
chapter, AS 28.15, and also to drivers who want to take courses to reduce points assessed for 
their violations of traffic laws.

B i l l  sec tion  1 1 :  There is in law a "community action against substance abuse grant fund," 
AS 47.37.045, managed by the Division of Alcoholism and Drug Abuse. This bill section 
amends the authorized uses of the grant fund to add youth assessment and referral programs 
providing substance abuse screening services and monitoring compliance with treatment 
programs covering alcoholism or drug education or rehabilitation treatment in conjunction 
with complying with requirements for drivers' license reinstatement.

B il l sec tion  4: Current law requires that, as a condition of restoration of a minor's license 
to drive based on possession or consumption of alcohol, the minor shall have first completed 
an alcoholism education or rehabilitation program. The amendment proposed in this bill 
section further qualifies the alcoholism education or rehabilitation program as one that is 
"approved under AS 47.37."

B il l sec tion  7: The requirements of AS 28.15.211 prescribe the periods of time during which 
a driver's license may be suspended or revoked. Current law requires that, for a license 
revoked by a court for operating a motor vehicle while intoxicated or for refusing to submit 
to a chemical test of breath in conjunction with an arrest for operating a motor vehicle while 
intoxicated, an applicant for reinstatement of license must present certain proof concerning 
involvement or completion of an alcoholism education and rehabilitation treatment program. 
The amendments proposed in this bill section further qualify the alcoholism education or 

rehabilitation program as one that is "approved under AS 47.37."

Senator Robin Taylor
March 17, 1997
Page 3



Bill section 8: The state maintains a point system "[f]or the purpose of identifying 
habitually reckless or negligent drivers and habitual or frequent violators of traffic laws." 
As an offset to points assessed, a driver may provide "adequate proof of successful 
completion . . . of a driver improvement course approved by [the Department of Public 
Safety]." The amendments proposed in this bill section extend that option to cover 
successful completion of "an alcohol information course approved by the Department o f 
Health and Social Serviccs"--I take this to be a reference to what is being proposed in the last 
clause of the amended material being added in bill section 10--and appear to limit the driver's 
claim to one driver improvement course or alcohol information course in order to reduce 
points under the point system within a one-year period. v

Bill section 9: In conjunction with the point system mentioned in the discussion of bill 
section 8, under current law, at a certain point-accumulating at least six points within a 12- 
month period, or accumulating at least nine points in a 24-month period-as part of a criminal 
sentence, a court may compel a driver to successfully complete a driver improvement course, 
failing which the Department of Public Safety may suspend, revoke, or deny reinstatement 
of a driver’s license. The amendment made to AS 28.15.283 by bill section 9 expands the 
court's options to add the driver's successful completion of an "alcohol information course 
approved by the Department of Health and Social Services," again a reference to the 
approved program is being proposed in the last clause of the amended material being added 
in bill section 10.

*

Bill section 12: The provisions of SB 58 covering offenses involving possession, control, 
or consumption o f alcoholic beverages by persons under 21 were drafted partially in response 
to the appellate court decision noted. An "applicability" provision was included to give clear 
indication as to offenses to be dealt with under the amendments proposed in the original 
measure. This bill section adapts the "applicability" provision of the original bill to limit 
its application to the appropriate sections that have been carried forward into this draft 
committee substitute from the original measure.

JBC:glc:pl 
97-184.glc 
Enclosure

Senator Robin Taylor
March 17, 1997
Page 4

l' The amendment made to the last sentence of AS 28.15.241(b) in bill 
section 8 of the draft CS seems to me to introduce a measure o f needless ambiguity 
about whether the licensee may claim one driver improvement course or one alcohol 
information course to reduce the points outstanding, but may not claim both. To 
eliminate the ambiguity, the committee could eliminate the words "driver 
improvement or one alcohol information" that appear as amending language in that 
sentence, so that the sentence reads, as it does now: "No more than one course may 
be used to obtain a reduction in points in any 12-month period."
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A M E N D M E N T

OFFERED IN THE SENATE 

TO: SB 58

1 Page 1, line 3, following "age":

2 Insert and relating to the use of money collected from fines imposed for the

3 offenses of possession, control, or consumption of alcoholic beverages by persons under

4 21 years of age that are punishable as violations"

5 Page 1, line 9:

6 Delete "a class A misdemeanor if the person was previously convicted"

7 Insen "a class B misdemeanor if. during the preceding two years, the person was

8 convicted"

9 Page 1, line 12, through page 2, line 2:

10 Delete all material and insert:

11 "* Sec. 2. AS 04.16.050 is amended by adding a new subsection to read:

12 (c) Money collected from fines imposed under (b)(1) of this section shall be

13 deposited in the general fund and accounted for under AS 37.05.142. The legislature

14 may use the money collected from fines imposed under (b)(1) of this section to make

15 appropriations for assessment and referral programs that provide substance abuse

16 screening services to and monitor compliance for a minor required to participate in

17 an alcoholism or drug education or rehabilitation treatment program under

IS AS 28.15.183(g) or betorc the minor’s driver’s license may be reinstated under

19 AS 28.15.211(d).”
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A l a s k a  S t a t e  L e g i s l a t u r e

Member,
R e s o u r c e s  C o m m itte e  

R u le s  C o m m itte e  

C o m m itte e  o n  C o m m it t e e s

Chairman,
J u d ic ia ry  C o m m itte e

S ta te  C a p ito l 

J u n e a u , A la s k a  9 9 S O M 1 S 2  

(9 0 7 )  4 6 5 -3 8 7 3  

Fax: (9 0 7 )  4 6 5 -3 9 2 2

3 5 2  F r o n t  S tre et 

K e t c h ik a n , A la s k a  99901 

(9 0 7 ) 2 2 5 SOSS 
Fax. (9 0 7 )  2 2 5 -0 7 1 3S e n a t o r  R o b i n  L .  T a y lo r

Sponsor Statement
Senate Bill .58

In 1995, the Legislature passed and the Governor signed
Senate Bill 46. This bill moved underage drinking offenses
out of the juvenile justice system and into adult court. The
new law also changed minor consuming from Class A 
Misdemeanor status to that of a violation with a fine of not 
less than $100.
SB 46 was intended to toughen enforcement of underage
drinking laws by getting the offenders and their parents or 
guardians into adult court. Two problems have arisen since 
that passage of SB 46 which require that this issue be 
r e v i s i t e d .

Parents in several communities have complained that the 
young offenders are laughing at the new law. The $100 fine 
seems to ha%e little impact on young people who receive 
$1000+ in the form of Permanent Fund Dividend payments 
each year.
And, District Court Judge Patricia Collins lias ruled that 
minors charged under the MCA statute are entit’ cd to a 
jury trial and a public defender, if they qualify, because 
their drivers' licenses are subject to revocation upon 
conviction. The Court of Appeals upheld that ruling on 
December 6, 1996.
Senate Bill 58 seeks to restore legislative intent to the 
process. It would make minor consuming a violation, 
subject to a fine of $250, on the first offense. The offense 
would revert to Class A Misdemeanor status for the second 
and subsequent offenses.

Dtunct A
Hyder •  Ketchikan • Kupreanol • Meyen Chuck • IVtenhun; • Saxriun • Sitka • U’unj;et!



Sponsor Statement - SB 58
Page Two

Senate  B i l l  58  w ou ld  a lso  d i v o rc e  m in o r  c on sum ing  f r o m  
pena l t ie s  aga ins t  d r i v e r s '  l icenses , at leas t as f a r  as the 
c ou r t s  a re  c once rned .  M in o r s  who consume a lc o h o l  wou ld  
s t i l l  lose th e i r  l icenses th ro u gh  adm in is t r a t i v e  act ion unde r  
the "U se  I t and Lose I t "  law, but it wou ld  no longe r  be a 
c o u r t  ac t ion .

In B a k e r  v. F a i r b a n k s , the State Sup reme  C ou r t  held that a 
" c r im in a l "  p ro secu t ion  inc luded any o f fense  which c a r r ie s  a 
d i re c t  pena l ty  which may re su l t  in the loss o f  a v a lu ab le  
l i c en se .  P e r s o n s  p r o s e cu t e d  f o r  " c r im i n a l "  o f f e n s e s  a re
ent i t led to a j u r y  t r i a l  and  c ou r t -appo in ted  counse l .

By  passing SB 58  the L eg i s la tu re  wou ld  e f fe c t iv e ly  re s to re  
the in tent o f  the 1995  law by e l im ina t ing  the c ou r t - o rd e r ed  
loss  o f  a d r i v e r s '  l i c ense  as a p e n a l t y  f o r  u n d e r a g e  
d r i n k i n g .

The  $250  f ine imposed by SB 58 wou ld  a lso  s t rengthen the
message that unde rag e  d r i n k in g  is aga ins t  the law , whi le  
f a l l i n g  be low  the th r e s h o ld  o f  f in es  wh ich  e s tab l i sh  a
" c r im i n a l "  p ro s e cu t io n .

A f t e r  f u r t h e r  c o n s i d e r a t i o n  and  c on tac ts  with in te re s ted
pa r t ie s ,  inc lud ing the D epa r tm en t  o f  L aw  and the Adv iso ry  
B o a rd  on A lcoho l i sm  and D ru g  Abuse , I  am recommend ing  
an amendment to SB 58.



Sponsor Statement - SB 58
Page Three

T his am endm en t would reduce the second and su b seq u en t 
offenses to class B m isdem eanor s ta tu s  if they occur w ithin 
two years  of the firs t offense. T hat two year w indow will 
give am p le  o p p o r tu n ity  to ta rg e t  p rob lem  d r in k e rs . I t
should  also serve to reduce the fiscal im pact p ro jec ted  by 
the  Public D efender Agency.

The second prov ision  of the am endm ent would in co rp o ra te  
th e  " ju n io r"  A lcohol Safety Acf?on P rog ram  suggested  in
S e n a te  B ill 71. I t  w ould a llo v  the  le g is la tu re  to
ap p ro p ria te  the $250 fines imposed by SB S8 to pay for this 
sc reen ing  and re fe rra l p ro g ram .

A dult o ffen d ers a lread y  pay fo r the  ASAP p ro g ram  and
sh o u ld  n o t be s u b je c t  to  in c re a se d  d r iv e r s  lic en se  
re in s ta te m e n t fees. L e ttin g  the kids pay fo r th e ir  own 
" ju n io r"  ASAP program  through the $250 fine will add some 
acco u n tab ility  to th is effort to add ress m inor consum ing.
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notice: T h is  o p in io n  i s  s u b je c t  t o  f o r m a l
c o r r e c t i o n  b e f o r e  p u b l i c a t io n  i n  th o  P a c i f i c  
R e p o r t e r . R e a d e rs  a re  r e q u e s te d  t o  -bring 
t y p o g r a p h ic a l  o r  o t h e r  fo r m a l e r r o r s  t o  th e  
a t t e n t i o n  o f  th e  C le r k  o f  th e  A p p e l la t e  c o u r t s ,  
303 K S t r e e t , A n c h o ra g e , A la s k a 99502, i n  o r d e r  
t h a t  c o r r e c t io n s  may be made p r i o r  t o  p e rm a n e n t  
p u b l i c a t i o n .

IN THE COURT OF APPEALS OF THE STATE OF ALASKA

STATE OF ALASKA,

Petitioner,

v.

D IST R IC T  COURT,

Respondent.

Court of Appeals No. A-6022 
Trial Court Nos. 1KE-95-6437 Cr 

and others *

Q._EL.X.-H 1 -9  M

(No. 1504 - December 6, 1996]

Original Application for Relief fron the 
District Court in various locations within the 
First and Third Judicial Districts; Patricia A.
Collins, Judge, and Deborah Burlinski, Lynn 
Christensen, Anna Moran, and Ethan Windahl, 

Magistrates.

Appearances: Kenneth M. Rosensteii, Assistant
Attorney General, Office of Special Prosecu­
tions and Appeals, Anchorage, and Bruce M.
Botolho, Attorney General, Juneau, for 
Petitioner. Nancy Shaw, Anchorage, for 
Respondent.

Before: Rryner, Chief Judge, and Coats and •.
Mannheiaer, Judges.

KANNHEIMER, Judge.

. . .  '

With a few oxceptijns not relevant here, Alaska lav

forbids people under tho age of 21 fron drinking or pon*«**ing
• * • / ' • 

alcoholic beverages . AS 4 . 1 6 . 3 5 0 (a). If a. parse:, between the ages

Tho other trial court. fi_lo~ nunbars are: 3KO—95—5ST Cr,

1K0-9 5-508 Cr, 3KO—95—509 Cr. , USO 4590, R 835-956, R 836-957*,. and



of 13 and 17 is convicted of this offense, the sentencing court m u st 

revoke thoir driver's license (or revoke their privilege to obtain 

a license, if they do not yet have one). AS 28. IS. 185 (a) - (b). The 

question presented in this appeal is whether, because the offonse 

carries this penalty, minors charged with under-age drinking or 

possession of alcohol are entitled to a jury trial and to court- 

appointed counsel if they are indigent. Based on our supreme 

court's decision in Baker v. Fairbanks. 471 P.2d 386 (Alaska 1970),

we hold that ainors charged with this offense arc entitled to a jury

trial and to court-appointed counsel.

In B a k e r . the suprene court defined the categories of 

cases that qualify as "criminal prosecutions" for purposes of 

applying the right to jury trial under Article I, Section 11 of the 

Alaska Constitution. 1 The court stated, in pertinent part:

In extending the right to jury trial, ve 

define tho category of "criminal" prosecutions 

aa including any offense (which carries] a 

direct penalty (of] incarceration in a jail or 

penal institution. [This category] also 

includes offenses which nay result in the loss 

of a valuable license, *uch as a driver’s 

license or a licej.se to pursue a coamon

calling, occupation, or business.

B a k p r. 471 P .2d at 402. Thus, Baker apparently requires a jury

trial in any criminal case in which the defendant could lose their

driver's license. •

1 Articlo I, Section 11 provides: "In all criminal

prosecutions, the accused shall have t h e ‘right to ... trial ill'by 

an impartial jury' of twelve, except that the legislature may 

provido for a .jury of not acre than twelve nor lesu than aix in 

courts n o t  of record." (That is, in the district court.)
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Tile State argues that Baker should not be interpreted 

literally. The Stata points out that the supreme court has 

repeatedly held that there is no right to a jury trial in 

administrative hearings which aight result in loos of a valuable 

license. Stt Alaska Board of Fish and Gant, v .  Loasche, S37 p.2d 

1122, 1125 (Alaska 1975) (loss of license to guide hunts); In. r°

Corneliua. 520 P.2d 76, 83 (Alaska 1S74) (loss of license to

practice law). However, Loesche and Cornelius dealt with admini­

strative proceedings conducted by regulatory bodies. The task of 

those regulatory bodies is to oversee and police a particular 

business or occupation, not to enforce the criminal law. Evan when 

a regulatory agency takes administrative action based an a 

licensee13 commission of a crime, this is not a "prosecution*. The 

licensee can still be criminally prosecuted in the courts for the 

same conduct. Stats v. 7erkel. 900 P. 2d 744 (Alaska App. 1995).

We note that the Alaska statutes roquiro tho Department 

of Public Safety to take administrative action against the driver's 

License of a minor found drinking or possessing liquor*.

AS 28.15.103-184. These provisions are, on their face, remedial 

measures. However, in the present appeal we are dealing with a 

different statute, AS 28.IS.185. This statute is clearly a punitive 

measure: it specifies a particular punishment that a sentencing

court must impose when, in court procaodinga, a person iff found 

guilty of a particular criminal offense. .. •.***

The Stata argues that it makes essentially no difference 

whether a. person'a driver's liconae is taken by a sentencing, court 

cr by an administrative agency According to the S t a t e t h e
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rational* for imposing this' sanction is the sana: the minor has

demonstrated unfitness to drive. Thus, the State contends, tha act 

of revoking the ninor's driver's license is "remedial", not 

"punitive", regardless of whether the revocation is imposed by a 

sentencing court or by the Department of Public Safety.

We reject the state's argument becauso the supreme court's 

holding in Baker i3 explicitly based on the distinction between loss 

of a driver's license in an administrative proceeding and loos of 

a license as part of a criminal sentence. The court expressly 

stated that the right to a jury trial would apply only to criminal 

prosecutions, not to administrative proceedings, even though both 

night result in the loss of a driver's License. The court 

distinguished administrative proceedings from criminal prosecutions 

because an agency's action against a license is based on "criteria 

other than criminality", on "considerations [apart from] guilt or 

innocence of crimo". flnker, 471 P.2d at 402 n.28.

In the present appeal, we deal with a statute that comes 

into play only when, and solely because, a person has been found 

guilty of violating a criminal statute. SaXgr holds that i  person 

facing the loss of a valuable license under such a statute is 

entitled to a jury trial.

ffo therefore AFFIRM the decisions of the district. court 

extending the right of jury trial to minora accused of under-age 

drinking or possession of alcohol. And, based on th« same analysis, 

we AFFIRM the docisions of the district court requiring CTurt- 

appointod counsel tor indigents accused of th is crime:- “Sfit 

Alexander v. Anchorage. 490 P.2d 910, 913 (AlanJca 1971} (holding

1 3 0 4

dec i q : j ?  fpom i.ipangell t r ia l  courts
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•  ®

that tho right to counsel extends to all "original proujcuhiona" as 

defined in BhkfiT) •



F I S C A L  N O T E

BILL NO. SB 58
R e v i s i o n  D a t e : _________________________________________________________ D ep t .  A f fe c te d :
T it le :  " . . .  r e la t in g  t o  the  p r iv i le g e  to  d r ive  o f __________ B R U :  ____________________
m in o r s  . . .  p e n a l t i e s  f o r  t h e  c o n s u m p t i o n  . . .  o f  a lc o h o l i c  b e v e r a g  C o m p o n e n t :  C r im in a l  D iv is ion

S T A T E  O F  A L A S K A
1 9 9 7  L E G I S L A T I V E  S E S S I O N

D ep a r tm e n t  o f  L aw
C r im in a l  D iv is ion

S p o n s o r :
R e q u e s t e r :

S e n a t o r  T a y l o r _____________
S e n a t e  H E S S  C om m i t t e e C O M P O N E N T  S E R I A L  N O . 2 0 8 5

E xpenditures/R evenues (Thousands of Dollars)
O P E R A T IN G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 F Y 0 0 F Y  01 F Y  0 2 F Y  0 3

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S .  C L A IM S
M I S C E L L A N E O U S

1 0 7 . 5 1 0 7 . 5 1 0 7 . 5 1 0 7 . 5 1 0 7 . 5 1 0 7 . 5
1 .4 1 . 4 1 . 4 1 . 4 1 . 4 1 .4

1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0 1 6 . 0
2 .1 2 .1 2 .1 2 .1 2 .1 2 .1
6 . 5 -

T O T A L  O P E R A T IN G 1 3 3 . 5 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tch
1 0 0 4  G F 1 3 3 . 5 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T IA
O th e r
T O T A L 1 3 3 . 5 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0 1 2 7 . 0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  S 0 . 0

P O S I T IO N S
F U L L -T IM E 1 .0 1 . 0 1 .0 1 . 0 1 .0 1 .0
P A R T -T IM E
T E M P O R A R Y

A N A L Y S I S :  (A t ta ch  a  s e p a r a t e  p a g e  if n e c e s s a r y )
SB 58 provides that a minor convicted for the first time of minor consuming alcohol in violation of AS 
04.16.050 must pay a fine of S250. SB 58 also provides that it is a class A  misdemeanor for the second 
and subsequent offenses o f minor consuming alcohol in violation o f AS 04.16.050. The bill repeals the 
provision for court revocation of a driver’s license upon conviction o f minor consuming alcoholic 
beverages under state or municipal law. Administrative revocation would remain unaffected.

Making it a class A misdemeanor for the second and subsequent offenses o f minor consuming alcoholic 
beverages gives rise to the right to a jury trial and court appointed counsel. Information contained in the 
fiscal note to the bill which decrim inalized minor consuming, indicates that in FY 94 there were 3,500 
minors who lost their operator’s license as a result of minor consuming o f alcohol. We estimate that 
about 1,200 or one-third of those cases of minor consuming will be filed for second or subsequent 
offenses. We further estimate that about 5 percent of that number of cases will be tried. The resulting 60 
jury trials will require one new Attorney III position, to fre placed in the Anchorage District Attorney's

P r e p a r e d  by: J o a n  M . K a s s o n lfY \ -
D iv is ion : A dm in is t ra t iv e  § £ rv ic e s  D iv i s io n  ^  \  A

A p p ro v e d  by  C o m m is s i o n e r : B r u c e  M . R o t e lh o ,  A tto rn e y  G e n e r a l i
A g e n c y : D e p a r tm e n t  o f  Law

P h o n e ;
D a t e : '

*D a te :

4 6 5 - 5 3 7 0
3 /4 /9 7

3/4/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution information, call the Governors Legislative Office

(Rov 10/96) 97fisno.xls/D8R Page 1 of 2



FISC A L NO TE

ANALYSIS CONTINUATION:

Office.

Using the department's standard attorney cost, the fiscal impact from this legislation would be 5127,000. 
This cost includes clerical support, communications, space, supplies, data processing, and other normal 
overhead expenses. The standard cost does not include one-time new equipment purchases, and 
56,500 is added for this purpose in FY 98. Please note that although no clerical support position is 
being added, proportionate support position funding is included in the standard attorney cost schedule 
to reduce clerical support vacancy so thal the new attorney's clerical burden can be handled.

STATE OF A LA SK A  B ILL NO. SB 58
1997 LEG ISLA TIVE SESSIO N

Page 2 of 2



STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 58

Revision D a te :_______________________________________
Title: "An Act relating to the privilege to drive of minors and 
to the penalty for the consumption or possession of alcoholic 
beverages bv persons under 21 years of aoe."____________

Sponsor: Sen Taylor 
Requestor: (S)HESS

EXPENDITURE.1- EVENUES:____________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

201.2 201.2 201.2 201.2 201.2 201.2
8.1 8.1 8.1 8.1 8.1 8.1

35.1 35.1 35.1 35.1 35.1 35.1
3.6 3.6 3.6 3.6 3.6 3.6
0.0 1.5 1.5 1.5 1.5 1.5
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 248.0.0 249.5 249.5 249.5 249.5 249.5

D epartm en t Affected: Administration

BRU: Public Defender Agency______
Component; Public Defender Agency

COMPONENT SERIAL NO. 1631

I CAPITAL EXPENDITURES 15.0 0.0 0.0 I 0.0 I 0.0 ! 0.0

I CHANGE IN REVENUES ( 1 0.0 ! 0.0 0.0 0.0 I 0.0 I 0.0

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF 263.0 249.5 249.5 249.5 249.5 249.5
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 263.0 249.5 249.5 249.5 249.5 249.5

Estimate o f any current year (FY 97) cost: $ 0.0 
P O S I T I O N S : _________________
FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill would make a second or subsequent minor consuming alcohol j  Class A Misdemeanor. This would result in an 
increased caseload for the Public Defender Agency. Currently, minor consuming alcohol is a violation, and the minor 
does not have a right to a public defender. (However, it should be noted that the Alaska Court of Appeals in State v. 
District Court. Opinion No. 1504 (December 6, 1996), decided that the drivers license revocation penalties for minor 
consuming made the offense "criminal," and the defendant had a right to court-appointed counsel.) Assuming 1200 new 
misdemeanor cases per year, 3 additional attorneys would be required as wall as necessary travel, contractual, supplies, 
and equipment.

P re p a re d  by. 
D iv ision : ____

B a rb a ra  K  B rink . D irec to r
P ub lic  D e fe n d e r A gency

P h on e :
D a te :

(9 0 7 )  2 6 4 - 4 4 1 4

A pp roved  by C om m iss ion e r : M ark B ov e r 
Agency : D epa rtm en t o f  A dm in istration

PREPARER TO PROVIDE ALL DISTRIBUTION CORttfS TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 Page 1_ of _1_



1997 LE G ISLA T IV E  S E S S IO N

Revision Date: __________________________________  Dept. A ffected: Public Safety_________
Title: M inor Consuming_________________________  BRU: Alaska State 1 roopers

___________________________________________  Component: Detachments_________
Sponsor: Sen._Taylor_________________________  ______________________
Requestor: S._HESS____________________________  COMPONENT SERIAL NO. 0799

F I S C A L  N O T E

S T A T E  O F  A L A S K A  B IL L  N O :  S B  5 8

EXPENDITURES/REVENU =S: (Thousanc s o f D o lla rs) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0-

C H A N G E  IN  R E V E N U E S ( J - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

R e v e n u e  C o d e

FUNDING: (T housand s  o f D o lla rs)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill may cause some increase in the number of m inor consuming cases that go to trial and may cause some 
additional paperwork to be required in some cases, however, it is not expected to a significant fiscal impact on 
AST.

Prepared By: Capt. Ted M. Bachman______________________________  Phone 269-5650
Division: Alaska State Troopers_______________________________  Date: 03/05/97

&  o A J t l f  Date: 3/S'/9?Approved by Commissioner: Ronald L. Otte 
Agency: Department of Public Safety_____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Ktv ivgj Page 1 of 1
k . J.il.i !)7i!ju IC!jisV7'.istfn sbJ8 <Joc



1 9 9 7  L E G IS L A T IV E  S E S S IO N
Revision Date: ___________________
Title: M inor Consuming___________

S T A T E  O F  A L A S K A

F I S C A L  N O T E

B IL L  N O : S B  5 8

Sponsor:
Requestor:

Sen. Taylor

Dept. A ffected: 
BRU:
Component:

Public Safety 
Motor Vehicles
Driver Services

S. HESS COM PONENT SERIAL NO. 0500

OPERATING FY 98 FY 99 F Y 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

C H A N G E  IN R E V E N U E S ( )
- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

R e v e n u e  C o d e

Frt>JDING: (T housands  o f D o lla rs)
*C02 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- I -0- -0- -0-

Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill is not expected to have any fiscal impact on DMV.

Prepared By: Juanita M. Hensley__________________________________  Phone 465-2650
Division: Motor Vehic le s ^ __________

Approved by Commissioner: RonaTaTTOtte'

Division: Motor Vehicles   Date:___ 3/5/96______________

________________  Dale: 3 /  S~~ /
Agency: Department of Public Safety_____________  <

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

n/95 Page 1 of 1
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STATE O F  ALASKA
1997 LEG IS LA T IV E  SESSION

B ILL  NO. SB 58

OPERATING F Y 9 8 F Y 9 9
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

Rovision Dato: 02/03/97_________________________________________________Dapt. A ffected : Health and Socia l Services________
Title: Re lating  to the priv ilege to d rive  o f  m inors__________________  BRU: A lcoho l and D rug  Abuse Services

__________________and penalties fo r  consum ing a lcoho l_________________________  Component: ASAP___________
Sponsor: Sen. T a y lo r__________________________________________________________ COMPONENT SERIAL NO. 305

Requestor: (S )HESS  See a lso  (SN/f):____

E xp en d itu re s /R evenu e s : (Thousands o f

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( ) 1 1 1 1 1

FUND SO U R C E (Thousands o f Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
10 05  GF/Program Receipts 
1 0 3 7  GF/Mental Health 
Other (please spec ify )

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

Estlmata o f  any current year (FY 97 ) coat:  $ 0 .0

A N A LYS IS : (A ttach  a sep a ra te  page  if n ece ssa ry )

There is no fiscal cost to this bill.

P repa red  by: 
D iv ision :

A pp ro ved  b y  C om m iss ion e r: 
A gency :

L o ren  Jones 'p fa — -f t  ib rv -------- ‘ P hone : 465-2071
A lcoho lism sp d  D r u p ^ l t u j j /  / Date : 02/03/97

K a r t n P e S i (^C om m iss ione r D a te : i J V ? ?
Departm ent o f  Health & Socia l Services

PREPARER TO PRO V ID E  ALL D ISTR IBUT IO N  CO P IES  TO G O VERN O R 'S  LEG ISLATIVE OFFICE
For fu rth o r d is tribu tion  in fo rm a tion , ca ll the G ove rn o r 's  L eg is la tive  O ffic e

in»v t o/30ifijnoi*.ki«/das dhss Page 1 o f  1



1997 L E G IS L A T IV E  S E S S IO N

R e v i s i o n  D a te :  M a rc h  2 6 ,  1 9 9 7

♦STATE O F  A L A S K A

Tit le : M in o r  C o n s u m in g  A lc o h o l :  P e n a l t y

S p o n s o r :  S e n a t o r  T a y l o r
R e q u e s t o r :  S .  H E S S

B I L L
N O :

C S S B  5 8 ( H E S S )

Dep t .  A f fe c ted :  

C o m p o n e n t :

P u b lic  S a fe ty
D P S  S ta t ew id e  S u p p o r t
C o m m is s i o n e r ' s  O f f ic e

C O M P O N E N T  S E R IA L  N O . 0 5 2 3

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f la t io n  n o t  in c lu d e d )
O P E R A T IN G FY  9 8 F Y  9 9 F Y  0 0 F Y  01 F Y  0 2 FY  0 3

P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - - 0 - - 0 - - 0 - - 0 - -0-

C A P IT A L  E X P E N D I T U R E S - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C H A N G E I N  R E V E N U E S ( - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

R o v o n u o
C o d a

F U N D IN G :  ( T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T IA
O th e r
T O T A L - 0 - - 0 - - 0 - - 0 - - 0 - -0 -

E s t im a te  o f  c u r re n t  y e a r  ( F Y  9 7 )  im pac t :  S 
P O S I T IO N S

FU LL -T IM E 0 0 0 0 0 0
PA RT -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS :  (A t ta ch  a  s e p a r a t e  p a g e  if n e c e s s a r y . )
N o  f isca l  im p a c t  is a n t ic ip a ted  to th e  D e p a r tm e n t  o f  P u b l ic  S a f e t y

P r e p a r e d  B y  S a n d y  P e r r y - P r o v o s t ,  S p e c i a l  A s s i s t a n t  to  th e  P h o n e :  4 6 5 - 4 3 2 2C o m m i s s i o f i e r
D iv is ion  C o m m i s s i o n e r ' s  O f f i c e  D a te :  3 / 2 6 / 9 7

A p p ro v e d  b y  C o m m i s s i o n e r :
A gen cy :  R o n a ld  L. Otte , D ep t ,  o f  P u b l ic  S a f e t y

J L  Da,e:

PREPARER TO  P R O VID E  A L L  D IS TR IB U T IO N  C O PIES  TO G O V E R N O R ’S LE G IS LA T IV E  OFFICE
For further distribution information call the Governor's Legislative Office _  . , „11*4 Page 1 of 1
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STATE OF ALASKA
1997 LEG IS LA T IV E  SESSION

FISCAL NOTE
BILL NO. CS SC 58 (HES)

Rovision Data: 03/17/97________________________________________________ Dept. A ffoctad: Health and Socia l Services_______
Title: Re lating to issuance, suspension, lim itation__________________ DRU: A lcohol and Drug Abuse Services

revocation, and reinstatement o f  d rive r's license..,____________________________  Component: ADA Admin______________________
Sponsor: Sen. T a y lo r__________________________________________________  COMPONENT SERIAL N O .__________________

Requestor: Senate H ES__________________________________________________ See a lso (S N # ) : #302____________

E xp end itu res /R evenu es :___________________________________________________________ (Thousands of Dollars)
OPERATING F Y 98 F Y 9 9 FYOO FY01 F Y 0 2 F Y 0 3
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

9 2 .0 9 5 .0 9 8 .0 101.0 1 0 4 .0 1 0 7 .0
4 .0 4 . 0 4 . 0 4 .0 4 .0 4 .0
2.0 2.0 2.0 2.0 2.0 2.0
2.0 2.C 2.0 2.0 2.0 2.0
0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 100.0 1 0 3 .0 1 0 6 .0 1 0 9 .0 112.0 1 1 5 .0

CAPITAL EXPENDITURES | | | ~ T

CHANGES IN REVENUES

FUND SO U RC E
10 0 2  Federal Receipts
1 0 0 3  GF Match
1 0 0 4  GF
10 05  GF/Program Receipts 
1 0 3 7  GF/Mental Health 
Other (please specify)

100.0 1 0 3 .0 1 0 6 .0 1 0 9 .0 112.0 1 1 5 .0

TOTAL 100.0 1 0 3 .0 1 0 6 .0 1 0 9 .0 112.0 1 1 5 .0

PO S IT IO N S :
FULL-TIME 2 2 2 2 2 2
PART-TIME
TEMPORARY

Estimate o f any current year (FY97 I cost: $0.0

PREPA RER  TO PROV IDE ALL D ISTR IBUT ION  COP IES TO G O VERNOR 'S  LEGISLATIVE OFFICE 
For fu rthe r d istribution in fo rm a tion , ca ll the  G ove rn o r's  Leg isla tive O ffice

l««v lO/OSllonoi* •nrOAS.OHSl Pago I Of 3



• Revision Doto: 3/17/97 BrLL NO. CS SC 58 (HES)

ANALYSIS Icont.):

This bill would transfor to tho Division of Alcoholism and Drug Abuse tho responsibility for the approval of alcohol information 
courses (Alcohol Information Schools (AIS)) for all persons needing such a course as a result of alcohol related crimes, primarily 
minor consuming, minor In possession and driving while intoxicated. Currently all such AIS classos also contain a driver 
improvement section and are targeted primarily at adults.

The current curriculum being used has not been reviewed and updated in many years. There 3ro no outcomes or expectations 
for the AIS (other than to not have repeated the criminal bohavior) or for the impact on tho individual. It is time that this was 
updated and specific outcomos and expectations be established.

With the passage of tho “Use It and Lose It" law there has been a dramatic increase in the number of minors losing their 
drivers license and being required to complete an AIS or treatment in order to hove their license re-instated. This new law has 
shown a significant gap in our ability to respond appropriately and to assure that the education received is of value an . will 
result in positive outcomes for the youth. Wo have attached several charts which shows the number of revocations for the 
last two calendar years.

A number of these youth, like adults, may need more than an AIS to address their needs. In reviewing the number of minors 
losing their driver'3 license tho number of second or more offenders is about equal to the first time loss. This would indicate 
that tho law, in and of itself is not stopping repeat offenses. An age appropriate AIS will have an impact but we know that for 
some persons additional services may be needed.

Tho Division also feels that to provide appropriate AIS a different curriculum and teaching method is needed for minors. The 
Division will locate and/or develop an appropriate model for adult and youth Alcohol/Drug Information School (AIS). These 
courses would bo age appropriate and meet the needs of DMV for driving related issues. Thera v/ill be a different response for 
the 18-20 year olds than for those under age 18. One major difference will be information on inhalants for the under 18 age 
group.

The Division of Alcoholism and Drug Abuse would establish a set of policy guidelines and outcomes for communities to use in 
developing a local approach to establishing the appropriate entry program for those minors. This would include policies on 
defining appropriate assessment, referral, defining compliance and completion of appropriate services, and evaluation standards 
for the program. Thus those who need only AIS would be sent :n the correct direction and tnose who need additional services 
would also get those.

These policies would include the role of partnership with schools for alternative to suspension programs, for working with 
courts, working with youth probation, and with local treatment agencies. We would need to address differences for rural 
villages. Wo would need to address development of a community based prevention and intervention services.

Tho Division would require two now positions consisting of 1 probation officer and 1 clerical staff for program & policy 
development, quality assurance of the AIS classes and staff support. This staff would write the P&P, Regulations and monitor 
compliance of tho AIS providers and the local agencies providing tho services.

Tho Division would propose using the 5400,000 to fund local programs via a competitive process under AS 47.30.470 - AS
47.30.500, which is our grant-in-aid process. In the competitive process we would seek to reach three main objectives: 
award funds to communities that have a collaborative plan to address the spocific noeds in their community; assure that the 
agency receiving tho grant will bo able to achieve tho stated goals; and assure that tho funds went to communities with tho 
greatest neeo.

Data from tho Division of Motor Vehicles (CY 1995 and CY 96) show tho largo majority of minors losing their driver's license 
occurred in Anchorage, Fairbanks, Juneau, Soldotna, Ketchikan, Sitka and Mat-Su (Palmer and Wasilla). Theso would bo aroas 
m which we would target funding if tho other two goals are mot.

All Requosts for Proposals for substance abuse services should require proposors to spacificallv discuss prevention strategies 
oithor avoilablo in tho program or in tho community. Theso stratogios noed to reflect a comr nty-based, risk reduction model 
and incorporato “best practico" models as supported by the rosoarch.

Pago 2 of 3



BILL NO. CS SC 58 (HES)

Thoro needs to bo a targeted prevention effort in rural areas of Alaska dealing with inhalant abuso. This would help us got a 
prevention message out about alcohol and drugs as inhalants tend to be used by youth at an ago prior to first use of alcohol or 
drugs.

The revenue generated from tho increase in the mandatory fines would provide the incroaso in funds to pay for this new 
service. In discussions with the Alaska Court System and tho Department of Public Safety and Division of Motor Vehicles it is 
estimated that 2,000 youth would actually be convicted of minor consuming or minor in possession. This would generate tho 
revenue needed to put in place programs that would reduce the number of offenders.

|ANALYSIS (cont.l:

The data on the attached chads are taken from the he Division of Motor Vehicles administrative revocation of the driver's 
license. Not all theso youth have been convicted In court of the offenses as the loss of the driver's license is an administrative 
procedure.

Pago 3 of 3



STATE O F  ALASKA
1997 LEG IS LA T IV E  SESSION

FISCAL NOTE
B IL L  NO. CSSB58 (HES)

Revision Date: 03 /17/97_________________________________________________ Dept. A ffected : Health and Socia l Services_______
Title: Re la ting  to issuance, suspension, lim itation__________________  BRU: A lcoho l and D rug  Abuse Services

revocation, and reinstatem ent o f  d rive r's  license.■■____________________________  Component: CAASA___________________________
Sponsor: Sen. T a y lo r___________________________________________________  COMPONENT SERIAL N O .__________________

Requestor: Senate HES_______________________________________   See a lso  (SN/f): #1413___________

E xpend itu res /R evenues :__________________________________________  (Thousands ot Dollars)
OPERATING FY 98 FY 99 FYOO FY01 F Y 0 2 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 .0 0 . 0 J .O 0 .0 0 .0 0 .0
0 .0 0 . 0 0 .0 0 .0 0 .0 0 .0
0 .0 J .O 0 .0 0 .0 0 .0 0 .0
0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
0 .0 0 . 0 0 .0 0 .0 0 .0 0 .0

4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0

TOTAL OPERATING 4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SO U RC E
1002  Fedoral R eceip ts
1003 G r M atch
1 004  GF
1005 GF/Program  R ece ip ts 
1037 GF/M ental H ealth 
O ther (p lease specify)

4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0 4 0 0 .0

TOTAL 4 0 0 .0 4 0 0 . 0 4 0 0 .0 4 0 0 .0 4 0 0 .0 4 C 0 .0

PO S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

E stim ate of any  cu rren t y e a r (FV97) c o s t: $0.0

A N A LYS IS : (A ttach  a sepa ra ta  page if n ecessa ry )

S e e  a t ta c h e d

P re p a red  by 
D iv is ion : A lcohqlunnand U rn* Abuse

A pp ro ved  b y  C om m iss ion e r : 
A g en cy :

P hono : -465.1071 
D ate : 03/17/97

D a to : 3 / W 7 7
Department o f  Health A  Socia l Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, coll tho Governor's Logislativo Olfico

mtv to/ociinnoi« «ii/bas_oms5 Pago 1 of 3



vision Dnto: 3/17/97 B ILL  NO. CS SB 58 (HES)

ANALYSIS (cont.):

This bill would transfer to tho Division of Alcoholism and Drug Abuso the responsibility for tho approval of alcohol information 
courses (Alcohol Information Schools (AIS)) for all persons needing such a course as a result of alcohol related crimes, primarily 
minor consuming, minor in possession and driving whilo intoxicated. Currently all such AIS classes also contain a driver 
improvement section and are targeted primarily at adults.

The current curriculum being used has not been reviewed and updated in many years. There are no outcomes or expectations 
for the AIS (other than to not have repeated the criminal behavior) or for the impact on the individual. It is time that this was 
updated and specific outcomes and expectations bo established.

With the passage of the "Use It and Lose It" law there has been a dramatic increase in the number of minors losing their 
drivers license and being required to complete an AIS or treatment in order to have their license re-instated. This new law has 
shown a significant gap in our ability to respond appropriately and to assure that tho education received is of value and will 
result in positive outcomes for the youth. We have attached several charts which shows the number of revocations for the 
last two calendar years.

A number of these youth, like adults, may need more than an AIS to address their needs. In reviewing the number of minors 
losing their driver's license tho number of second or more offenders is about equal to the first time loss. This would indicate 
that the law, in and of itself is not stopping repeat offenses. An age appropriate AIS will have an impact but we know that for 
some persons additional services may be needed.

The Division also feels that to provide appropriate AIS a different curriculum and teaching method is needed for minors. The 
Division will locate and/or develop an appropriate model for adult and youth Alcohol/Drug Information School (AIS). These 
courses would be age appropriate and meet the needs of OMV for driving related issues. There will be a different response for 
the 18-20 year olds than for those under age 18. One major difference will be information on inhalants for tho under 18 age 
group.

The Division of Alcoholism and Drug Abuse would establish a sot of policy guidelines and outcomes for communities to use in 
developing a local approach to establishing tho appropriate entry program for these minors. This would include policies on 
defining appropriate assessment, referral, defining compliance and completion of appropriate services, and evaluation standards 
for the program. Thus,those wl.o need only AIS would be sent in the correct direction and those who need additional services 
would also get those.

These policies would include the role of partnership with schools for alternative to suspension programs, for working with 
courts, working with youth probation, and with local treatment agencies. We would need to address differences for rural 
villages. We would need to address development of a community based prevention and intervention services.

The Division would require two new positions consisting of 1 probation officer and 1 clerical staff for program & policy 
development, quality assuranco of the AIS classes and staff support. This staff would write the P&P, Regulations and monitor 
compliance of the AIS providers and the local agencies providing the services.

Tho Division would proposo using the $400,000 to fund local programs via a competitive process under AS 47.30.470 - AS
47.30.500, which is our grant-in-aid process. In tho competitive process we would seek to reach three mam obiectives: 
award funds to communities that have a collaborative plan to address the specific needs in their community; assure that the 
agency receiving the grant will be able to achieve the stated goals; and assure that the funds went to communities with the 
greatest need.

Data from the Division of Motor Vohicles (CY 1995 and CY 96) show tho largo majority of minors iosing their drivor's license 
occurrod in Anchorago, Fairbanks, Juneau. Soldotna, Kotchikan. Sitka and Mat-Su (Palmer and Wasilla). Those would bo areas 
in which wo would target funding if tho other two goals aro met.

All Requests for Proposals for substance abuso servicos should roquiro proposers to specifically discuss prevention strategies 
either available in the program or in tho community. Theso strategies need to reflect a community-based, risk reduction model 
and incorpornto "best practico" models as supported by tho research.
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vision Date: 3/17/97 BILL NO. CS SB 58 (HES)

A N A LY S IS  Ic o n t . ) :

There needs to be a targeted prevention effort in rural areas of Alaska dealing with inhalant abuse. This would help us get a 
prevention message out about alcohol and drugs as inhalants tend to bo used by youth at an age prior to first use of alcohol or 
drugs.

Tho revenue generated from tho increase in the mandatory fines would provide the increase in funds to pay for this now 
service. In discussions with the Alaska Court System and the Department of Public Safety and Division of Motor Vehicles it is 
estimated that 2,000 youth would actually be convicted of minor consuming or minor in possession. This would generate the 
revenue needed to put in place programs that would reduco the number of offenders.

The data on the attached charts are taken from the he Division of Motor Vehicles administrative revocation of the driver's 
license. Not all these youth have been convicted in court of tho offanses as the loss of the driver’s license is an administrative 
procedure.
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Num ber Youth Who Lost D rivers License Due to "Use It and Lose It" Law by Month fo r CY 1995 and CY 199G
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Number of Youth Who Lost Drivers L icense Due to "Use It and Lose It" Law by Community for CY 1995 and CY
1996



Com parison o f the Number o f Repeat O ffenses in CY 95 and CY 96
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