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G overnor

F I S C A L  N O T E

BILL NO:

No. (_

Bill Version:
(S ) Publish Date:

Dept. Affected: 
BRU:
C om ponent:

Public Safety
Alaska S ta te  T roopers
AST Director's Office

COM PONENT SERIAL NO. 508

3 0  1 3 2

3 / r x . h  7

OPERATING FY 98 FY 99 FYO0 FY 01 FY 02 FY 03
PERSONAL SERV ICES 7.7 7.7 7.7 7.7 7.7 7.7
TRAVEL
CONTRACTUAL 1.5 1.5 1.5 1.5 1.5 1.5
SU PPLIES .3 .3 .3 .3 .3 .3
EQUIPM ENT
LAND & STRU CTU RES
GRANTS. CLAIMS
MISCELLANEOUS

. t o t a l  Q PER A TIN Q _ J 9.5 9,5. . .  9.5 9.5 9,5 . 9,5

I CAPITAL* -0- -0- -0- -0- I -0- -0-

CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0- -0-
R*v*nu*Cod*

FUNDING: (T h o u s a n d s  o f  D ollars}
1002 F ed era l ReceiDts
1003 G F M atch
1004 G F
1005 G F /P roaram 9.5 9.5 9.5 9.5 9.5 9.5
1006 GF/MHTIA
O ther
TOTAL 9.5 9.5 9.5 9.5 9.5 9.5

E stim ate  of current y e a r (FY 97) im pact: $

PO SITIO N S:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEM PORARY 0 0 0 0 0 0

ANALYSIS: (Attach a  s e p a ra te  p a g e  if necessary .)
A c o n se q u e n c e  of not passing  this bill would be to h av e  Alaska fail to com ply with the Ja c o b  W etterling C rim es 
A gainst C hildren an d  Sexually  Violent O ffender Registration Act of 1996 which would put in e x c e ss  of $200.0 in 
jeopardy  of being withdrawn from A laska’s  sh a re  of the  Byrne Form ula G rant m oneys.
This bill will require con tac t every  90 day s with an estim ated  500 lifetime registrants. Additional ag en c ies  will have 
to be notified w h en ev er a  ch an g e  occu rs o r w h en ev er an offender fails to m ake the  required contacts. R egistrants 
who fail to com ply will h av e  to  be located  and  appropriately charged.

P rep ared  By: C apt. Ted_B achm an___________________________________  Phono 269-5650
Division: A laska S ta te  T roopers_______________________   Date: February 3 .1 9 9 7_

A pproved by C om m issioner: _  Date: 3 / ftr/ J 7 ______________
A gency: R onald L. O tte, D epartm ent of Public

::diu$7diU'Jeg]i97\a*tfn'iorl fn.doc
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F I S C A L  N O T E No.

S T A T E  O F  A L A S K A

1 9 9 7  L E G IS L A T IV E  S E S S IO N

Bill Version: 5 ( 3  *3

_  (S) Publish Date: a/ * - / < i T ~

Revision Data:
Title: Sex offender registration/release of criminal

justice information
Sponsor: Rules Committee
Requestor: Governor

Dept. Affected: 
BRU:
Component:

P ublic  S a fe ty
Statewide Support
Information Systems

COMPONENT SERIAL NO. 0528

CPFRATING FY Pfl fy qq fy nn FY 01 fy n? fy n:i
PERSONAL SFRVICFS
TRAVFL
CONTRACTUAI n n 0 0 n 0
SUPPI IFS
FOUIPMFNT
LAND & STRUCTURES
GRANTS Cl AIMS
MISCFI 1 ANFOIJS
TOTAL OPERATING $15.0. n 0 o Cl n

CAPITAL EXPENDITURES.
CHANGE IN REVENUES( ) 

Ravoflu* Coda

FUNDING: (Thousands of Pollan)
1002 Federal Receipts
1003 GE Match
1004 GF S I 5 0 0 0 0 0 G.
1005 GF/Prngram Receipts
1006 GF/MHTIA
Other

TOTAL .................... $15.0 0 0 O O 0

Estimate o f current year (FY  97) impact: $  0

POSITIONS:
Fill I -TIMF
PART-TIMF
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
Section 10. Modify Alaska Public Safety Information Network (APSIN) and sex offender registration application software to 
track 15 year cumulative registration instead of registration based on estimated unconditional discharge date: 200 hours X 
$75/hour = $15,000.

Prepared By: D ianeShenker  Phone: (907 ) 269-5092
Division: Administrative Services   Date: 2/4/97

9 / S / t  7
R o n a ld c u t e , Dept, of Public Sarety

Approved by Commissioner:
Agency; RonaldT* CTe, Pept. of Public Safety
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Revision Date: ________________________________________  Department Affected: Administration
Title: "An Act relating to registration of sex offenders..."_______  BRU: Office of Public Advocacy
---------------------------------------------------------------------------------------------------------- Component: Office of Public Advocacy
Sponsor: Rules Committee______________________________  _________________________________
Requestor: Governor___________________________________  COMPONENT SERIAL NO. _4£______

©  FISCAL NOTE 0  No._^£
STATE OF ALASKA

1997 LEGISLATIVE SESSION

EXPENDITURES/REVENUES:___________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 93 FY 99 FY mi FY 01 FY 02 FY 03

PERSONAL SERVICES • •• • •• • •• • ••
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TQTAL.QEEF5ATING . J • •• • •• • ••

CAPITAL EXPENDITURES_________ 1 I ■ "*  1. *** I

I .CHANGE.1N.RFVFNUFS■(. ■)_______ L •** I .?■ ,1.. V* I

FUND SOURCE: (Tho jsands of Dollars)
1002 Federal Receipts
1003 GF Match

*•* • •• •••

1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
OTHFR
TOTA1 ••• ••• • •• •••

Estimate of any current year (FY 97) cost: $_fi. 
POSITIONS:______________________ ________
FULL-TIME • •• ••• • •• • •• • ••

PART-TIME
.TFMEQRA2Y .

ANALYSIS: (Attach a separate page if necessary.)
This bill will increase both the number of potential defendants in failure to report cases and the time of exposure to such 
charges of some classes of sex offenders. Further, it will increase the number of sex offense trials because defendants will be 
less likely to plead guilty if they are subject to branding as sex offenders and many years of reporting. It is not possible to 
estimate the fiscal impact of this legislation with any precision.

Bill Version: * 5 (3  1 3 2 .
(S) Publish Date: * (  & / < }  7

Prepared by: Brant McGee. Public Advocate 
Division: Office of Public Advocacy

Phone: 269-3500 
Date:

Approved by Commissioner: 
Agency: Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES ITTGOVERNOR'S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

F IS C A L  N O T E  $  S 0  , f a
(S) Publish Date: / 9 7

Revision Date: _________________________________________________  Department Affected: Administration
Title: "An Act relating to registration o f sex offenders..."_________ BRU: Public Defender Aaencv
_________________________________________________________________  Component: Public Defender Aaencv
Sponsor: Ru les Committee_____________________________________  ______________________________________
Requestor: Governor___________________________________________  COMPONENT SER IAL NO. 1631

EXPEND ITURES/REVENUES:_________________________________ (Thousands o f Dollars)
OPERATING EXPEND ITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPL IES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS

• •• • •• • •• ttt • ••

TOTAL OPERATING • •• • •• • •• • •• • •• • ••

CAPITAL EXPEND ITURES

I CHANGE IN REVENUES f > i - I - . . . . . . I - I -

FUND SO U RC E : (Thousands o f Dol ars)
1002 Federal Receipts • •• ••• • •• • ••

1003 GF Match
1004 GF
1005 GF/Program  Receipts
1037 GF/Mental Health
OTHER
t o t a l  . .  ........... ••• ••• «•» • •• • ••

Estim ate o f any  cu rren t y ea r (FY  97 ) co s t : S -0- 
POSIT IONS:_______________________________________
FULL-TIME • •• • e« • •• • ••

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This b ill amends sex offender registration laws in  a number of ways. I t  adds to the offenses that give rise to the 
requirement to register upon conviction, including even misdemeanors i f  the offense included a sixteen or 
seventeen-year old. I t  enlarges the category o f sex offenders who must register for life from recidivists only, to 
even firs t offenders i f  convicted o f sexual assault or sexual abuse in  the firs t degree. I t  is a misdemeanor crime to 
fa il to comply w ith  the provisions of sex offender registration. Each of these charges enlarges the pool o f people 
who may be charged w ith  a crime for noncompliance. Fiscal impact is certain, but w ith  no accurate forecast of 
numbers of cases, unquantifiable.

Prepared by: Barbara K. Brink. Director 
Division: Public Defender Aqencv

Phone: (907) 264-4414 
Date:

Approved by Com m issioner:_________
Agency: Department of Administration

Rev: 11/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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T o n y  K n o w l e s  p o  Box 110001
GOVERNOR Juneau. Alaska 99811 0001

!907) <165-3500 
Fax (907) 465-3532

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

March 10, 1997

The Honorable Mike Miller 
Senate President 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

T k J u .
Dear Presid^nrMiller:

Reducing the number of people, especially children, who are victimized by violent and 
repeat sex offenders is an important part of my goal of ensuring safe, healthy 
communities for Alaskans. This bill strengthens the sex offender registration statutes and 
broadens access to criminal records in an effort to better protect the public from these 
criminals.

The bill is prompted, in part, to comply with the requirements of the federal Jacob 
Wetterling Crimes Against Childnn and Sexually Violent Offender Registration Act 
which requires registration of sex offenders whose victims were under 18 years old. 
Compliance with the Act will maintain the state’s eligibility for $200,000 in grant funds.

The state already complies with much of the Wetterling Act by requiring registration of 
most sex offenders who victimize children. For full compliance with the act, this bill 
adds to the list of offenses that require registration to include kidnaping when the victim 
is under 18; sexual abuse of a minor in the fourth degree if  the victim is 16 or 17 years 
old; and promoting prostitution in the third degree, if  the offender induces a person 16 or 
17 years of age to engage in prostitution.

The bill also enlarges the category of sex offenders who must register for life. Under 
present law, only repeat sex offenders must register for life while other sex offenders 
register for 15 years. This bill requires life registration for first-time offenders convicted 
of the most serious sex offenses, the unclassified felonies of sexual assault in the first 
degree and sexual abuse of a minor in the first degree. The state must verify the 
addresses of life registrants every 90 days.



m

By requiring those most serious first-time offenders to register for life, the state is 
expecting to avoid the costly and time-consuming procedure recommended by the 
Wetterling Act. That is to require a sentencing court, with the advice of a statewide board 
of experts in the treatment and behavior of sex offenders, to determine whether each sex 
offender is a sexually violent predator. The expense of establishing such a board of 
experts and the costs o f open-ended litigation concerning whether a sex offender 
continues to be a predator would be very high. Registration for life and address 
verification is not only less expensive, but will better protect the public.

Separate from the Wetterling Act requirements, the bill also changes when the time 
begins on the 15-year requirement for sex offender registration. Currently the clock starts 
at the time of unconditional discharge, which is an elusive date determined by a complex 
formula based on Department of Corrections information which is not available in the 
record system of the Department of Public Safety. The bill would start the clock at the 
time the offender registers, which will actually create an incentive for the offender to 
register as quickly as possible. It is a misdemeanor to fail to comply with the sex 
offender registration law; thus it is important the period of registration be absolutely clear.

Finally, the bill expands public access to information on all convictions by opening state 
criminal history records beyond the current 10-year limit. Broader information to the 
public will enable people to better protect themselves and their families.

This bill is one more step the state can take to keep our communities safe. I urge your 
favorable action.

The Honorable Mike Miller
March 10, 1997
Page 2

Sincerely,

Governor



SOR/12.62/Byme

NEW LAW WILL REQUIRE:

•  Registrant to include description o f  any physical identifying features 
(Current law requires photo and fingerprints)

•  Registrant to register for life if  convicted o f  Sex Assault in the first degree or Sexual Abuse o f a Minor in the First Degree 
(Current law 15 years 1st offense; lifetime for recidivism)

•  Verification o f  address every 90 days for life time registrants 
(Notification o f  change o f  address due w/in 10 days o f change)

• Addition o f  the following offenses to the definition o f  sex offense:
-Sex Abuse o f  a M inor in the 4th degree (AS 11.41.440(a) (2)
-Kidnapping o f  a person under 18 yr. o f  age by a person not a parent o f  the victim 
-Promoting Prostitution in t he 3rd degree (AS 11.61.130(a)(2)

•  Adds “sexually violent offense” to include Sexual Assault in the 1st degree or Sexual Abuse o f  a minor in the 1st degree
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SENATE BILL 132/ HOUSE BILL 186 

Prepared by the Department of Public Safety 

EXPLANATIONS RE. AMENDMENTS TO AS 12,62:

Section 2 would allow Public Safety to include all past convictions in a criminal history report, 
instead o f excluding those convictions for which the subject has been unconditionally discharged 
for ten years or more. This change is needed because

(1) Public Safety cannot accurately calculate the unconditional discharge date, and

(2) 'th e  10-year limit excludes many convictions that may be important for a potential employer,
licensing agency, or other record user to consider.

UNCONDITIONAL DISCHARGE DATE COMPUTATION EXAMPLE

Greg was arrested on May 1, 1976 and convicted o f  8 counts o f  Forgery on May 1, 1977. He 
received a sentence o f  6 years in jail and 5 years probation. One third o f  his jail time is 
automatically deducted for “mandatory good time.” H ere’s how Public Safety could  compute his 
unconditional discharge date:

Date o f Sentence 
Add Jail
Deduct “good time” 
Add Probation 
Discharge Date

5/1/77 
+ 6 years
- 2 years (1/3 o f 6 years) 
+ 5 years 
= 5/1/86

But there’s a problem: Greg received “credit for time served” while awaiting sentencing in this 
case. This means he essentially started serving his sentence earlier, so his unconditional 
discharge date would also be earlier. Unfortunately, information about credit for time served is 
not recorded in APSIN. The only way to avoid “overestimating” discharge dates, then, is to use 
the arrest date, rather than the sentence date, as the beginning point to calculate the discharge 
date. This is the formula Public Safety must use:

Date o f Arrest 5/1/76
Add Jail + 6 years
Deduct “good time” - 2 years
Add Probation + 5 vears
Discharge Date = 5/1/85

c: \sandy\12.62\exampc~l.doc I
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The problem is that Greg’s credit for time served really didn’t include the entire year between the 
arrest date and sentence date. Although it is not recorded in APSIN, Greg was actually released 
on bail immediately after his arrest. It was not until six months later, when he violated his bail 
conditions, that the court revoked his bail and he went to jail to await his trial and sentencing. So 
Greg really only received six months of credit for time served. Greg’s actual unconditional 
discharge date should be figured as follows (the shaded information is not available in APSIN):

Date of Sentence 
Add Jail
Deduct “good time”
Less Credit for Time Served 
Add Probation 
Discharge Date

5/1/77 
+ 6 years
- 2 years (1/3 of 6 years)
- 6 months 
+ 5 years 
= 11/1/85

But there are more factors to consider in Greg’s case - none of which can be discerned from data 
in APSIN. When Grtfe was released from prison on 11/1/80, he began serving 5 years of 
probation, concurrent to serving mandatory parole for the 2 years he received as credit for “good 
time.” The Parole Board revoked Greg’s “mandatory parole” on 11/1/81, after he’d already 
completed 1 year of the mandatory parole period. The Parole Board has the discretion to revoke 
the entire 2 years of Greg’s mandatory parole, not just the year he has remaining, and the board 
did so in Greg’s case. So on 11/1/81, Greg returned to prison to serve 2 years of mandatory 
parole time. Greg didn’t have to serve 2 years, though, because he again received the 
“mandatory good time” reduction for his revoked “mandatory parole” which reduced his new jail 
time to only 16 months (2/3 of 2 years). But during that time, Greg was found guilty by a 
correctional disciplinary board of possessing drugs. As punishment, the disciplinary board took 
away Greg’s 8 months of “good time credit.” That delayed Greg’s jail release date until 11/1/83. 
After he successfully finishes his 4 remaining years of probation, Greg is finally unconditionally 
discharged on 11/1/87:

Date of Sentence 
Add Jail
Deduct “good time”
Less Credit for Time Served 
Add Probation
Add revoked mandatory parole 
Deduct “good time”
Add “lost” good time 
Discharge Date

5/1/77 
+ 6 years
- 2 years (1/3 of 6 years)
- 6 months 
+ 5 years
+ 2 years
- 8 months (1/3 of 2 years) 
+ 8 months
= 11/1/87

If someone requested Greg’s criminal history record on May 1, 1995, Public Safety would 
exclude Greg’s eight Forgery convictions from the report, having erroneously calculated Greg’s 
discharge date to be 5/1/85 based on data available in APSIN. Believing that Greg was 
unconditionally discharged ten years prior to the record request, Public Safety would have

c: \sandy\ 12.62 \exampc~l.doc ■)
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continued making this same error anytime Greg’s record was requested over the next 2 Zi years. 
Not until 11/1/97 would Public Safety actually be correct to exclude Greg’s convictions from a 
criminal history report.

Greg’s hypothetical case is actually uncharacteristically simple. It involved only one court case, 
only one “statutory good time” formula, no consecutive sentences, no discretionary parole, nor 
any suspension of jail or probation. It is not uncommon for actual cases to involve dozens of 
overlapping charges (or “counts”). There are frequently overlapping periods of jail, probation, 
discretionary parole, mandatory parole, and pretrial detention time during which “credit for time 
served” applies to some, but not other charges, any of which may be served concurrently or 
consecutively. Neither does Greg’s example address the varying “statutory good time” formulae 
and rules which have been in effect at different times over the past decades. The Department of 
Corrections uses a voluminous “time accounting” manual to track the rules for computing 
discharge dates and is nevertheless faced with constant litigation disputing computation of 
discharge dates. Removing the 10-year unconditional discharge date limit for criminal history 
reports will allow Public Safety to escape similar endless litigation.

EXAMPLES OF EXCLUDING RELEVANT CONVICTIONS FROM REPORTS

It is important to remember that a person cannot anonymously request another person’s criminal 
history report. To get the report, the requester must submit the subject’s fingerprints to Public 
Safety or ask the subject to get his or her own report from Public Safety, based on photo ID. The 
record subject’s past convictions are therefore available to another person only if the record 
subject agrees to the background check. Because of this, most records are requested when 
someone is applying for a job or license for which a background check is required.

Another problem with the “ 10-year limit” is that some convictions, no matter how old, may be 
very relevant to the purpose of the record check. Recognizing this, the current law exempts 
“serious offense” convictions from the 10-year limit, but only if the report is for an “interested 
person” - one who is screening an applicant to have “supervisory or disciplinary power over a 
minor or dependent adult.” This definition of “serious offense” poses yet another problem - it 
includes all felonies, and certain misdemeanors, including those that involve domestic violence. 
Unfortunately, APSIN “rap sheets” don’t describe the relationship between a victim and an 
offender, so there’s no way to know if a misdemeanor conviction “involves domestic violence.” 
Public Safety plans to begin “flagging” domestic violence convictions in APSIN if the courts 
will provide that information on criminal judgments. Unfortunately, this solution won’t help 
identify “serious offense - domestic violence” convictions among the tens of thousands of 
existing APSIN criminal history records.

Even if APSIN could accurately compute the unconditional discharge date and accurately 
identify all “serious offenses” many relevant convictions would be withheld, either because a 
record requester doesn’t qualify as on “interested person” or because a crime is not considered 
“serious” or both. The following examples illustrate the why limits should not be placed on 
conviction records. It is impossible to predict every appropriate consideration for every

c: 1sandy 112.62\exampc~ I. doc 3
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individual record check -  it is better simply provide all past convictions and let the record user 
weigh the importance of them in light of the particular job, license, or other privilege being 
considered. This is why:

Example 1: John was convicted of Arson in the Second Degree (a class B felony) fifteen years 
ago in Bethel. As a volunteer firefighter, John had been setting fires himself and then calling 
them in so he could participate in the “rescue” effort. He was unconditionally discharged eleven 
years ago, after which he left the state and returned to live in Palmer last year. He applies to 
become a volunteer firefighter in Palmer. He lies to the volunteer coordinator and denies having 
ever been convicted of arson. The volunteer fire department asks Jolin to submit his fingerprints 
for a criminal history record check. The fire department’s report won’t show John’s arson 
conviction because of the 10-year rule. I f  John had been applying for a job in a daycare center, 
the center would have been told of the arson conviction, because, as a felony, arson is considered 
a “serious offense” and the daycare center is considered an “interested person.” The fire 
department arguably has just as much need as a daycare center to consider John’s arson 
conviction, no matter how much time has elapsed.

Example 2. The same volunteer fire department also screens volunteer paramedics. Joe was 
convicted of multiple counts of Sexual Abuse of a Minor in the Second Degree (a class B 
felony) after sexually abusing young children under the guise of “playing doctor.” Joe was 
unconditionally discharged in 1983. Again, the volunteer five department will not leam of Joe’s 
past even if it requests a criminal history record check, because of the 10-year rule. A paramedic 
would certainly have opportunities to be alone with and touch children, especially vulnerable 
children who may be injured or unconscious. A paramedic might even be seen as an “authority 
figure” during an emergency situation. However, the fire department does not fall under the 
definition of an “interested person” because a paramedic does not actually have “supervisory or 
disciplinary power” over a minor or dependent adult.

Example 3. Fifteen years ago Bob was convicted of Misconduct Involving a Corpse (a class A 
misdemeanor). At the time, Bob worked in a mortuary and was discovered sexually penetrating 
the corpse of a five year old child. Bob was unconditionally discharged for that crime fourteen 
years ago. Eleven years ago, Bob broke into a neighbor’s house at night and was found standing 
over the bed of a five year old boy, with his pants halfway unzipped and a crowbar in his hand.
He pled guilty to Possession of Burglary Tools (a class A misdemeanor) and Criminal Trespass 
(a Class B misdemeanor). He was unconditionally discharged for those offenses ten years ago.
He left the country afterwards and has just returned to Alaska, so there’s no telling whethei he 
has been crime-free during the past ten years. Bob applies for a job babysitting for a five year 
old boy in a private residence. The boy’s mother submits Bob’s fingerprints to Public Safety to 
get an “interested person” criminal history report. The report does not show any criminal 
convictions for Bob because he was unconditionally discharged for all his crimes ten or more 
years ago, and none of Bob’s misdemeanors is a “serious offense.” The other applicant’s 
criminal history record shows a conviction for shoplifting nine years ago, so the woman chooses 
the candidate with the “no record” -  Bob.

c: \sandy\J2.62\exampc-l.doc 4
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E x a m p le  4. June applies for a jo b  as a  bookkeeper for a restaurant. The job  is open because the 
ow ner’s previous bookkeeper has ju s t been indicted for embezzling over $50,000 from  the 
business. N earing bankruptcy and extrem ely wary, the ow ner is more than willing to pay $20 to 
have June fingerprinted plus $35 to get a  fingerprint-based crim inal history record from  Public 
Safety. His m oney is not w ell-spent, though, because the crim inal history report he receives will 
show  no convictions since June was unconditionally discharged ten years ago for Theft, C redit 
Card Fraud, Issuing Bad Checks, and Em bezzlem ent. Because som e o f  June’s convictions are 
felonies they m eet the definition o f  a  “serious offense.” Ironically, these “property crim e” 
convictions w ould have been m ade available to som eone considering June to work in a daycare 
center, even if  that position w ould not have involved any financial responsibilities, but they are 
w ithheld from  the ow ner o f  this business.

E x a m p le  5. H arry was convicted o f  three counts o f  Sexual Assault in the Second Degree (a 
C lass B felony) and unconditionally discharged 13 years ago. The crim es occurred w hen Harry 
entered w om en’s houses using copies o f  their house keys he obtained as a carpenter w orking for 
a construction  and hom e rem odeling com pany. All the sexual assaults were alcohol-related. 
W ithin the past five years, he has been tw ice convicted o f  DW I. Harry applies for a jo b  as a 
carpenter w ith  A ngelo’s construction com pany, which specializes in hom e rem odeling. Because 
the job  involves entering private hom es, both w hen residents are hom e and away, A ngelo 
requires crim inal history background checks o f  all applicants. Angelo receives a  crim inal history 
report show ing only that Harry has been convicted tw ice for DW I. Angelo never learns o f  
H arry’s prior jo b - and alcohol-related rape convictions because o f  the 10-year lim it. The 
carpentry position  does not involve driving com pany vehicles, and it is not uncom m on for the 
seasonal w orkers who apply for this sort o f  job  to have som e m isdem eanor crim inal convictions. 
A ngelo, a  recovering alcoholic him self, decides to take a chance on H arry based on the crim inal 
history report show ing only two DW I convictions. Two m onths later when H arry is arrested for 
allegedly raping one o f  the com pany’s custom ers, Angelo is stunned to learn (from  new s reports) 
that H arry had been convicted o f  raping three other w om en in sim ilar circum stances before.

E x am p le  6. Ted was found “guilty but m entally ill” o f  tw enty-five counts o f  Cruelty to 
.Animals (a C lass A  m isdem eanor) for intentionally setting neighborhood cats on fire, trapping 
and dism em bering squirrels, and conducting other brutal and sadistic rituals on “pets” that he 
obtained from  the local anim al shelter. He was unconditionally discharged for his concurrent 
sentences ten years ago, after w hich he relocated to a rural area and has since lived alone on an 
isolated piece o f  land. Ted has recently volunteered to provide “animal therapy” once a  week for 
his nearest neighbors, an 80 year old w om an and her 85-year old husband, who is afflicted with 
P ark inson’s D isease. Ted proposes to “borrow ” anim als from the local animal shelter tw ice a 
week, take them  to visit the Parkinson’s patient, then return the anim als to the shelter. The 
coup le’s daughter is uneasy w ith the idea, although she has nothing m ore than a suspicious 
hunch that som ething is “wTong” w ith Ted. She asks Ted to provide fingerprints so she can get a 
crim inal history report before allow ing Ted into her parents’ home. She will get a  report 
show ing no convictions for Ted because o f  the unconditional discharge date rule. Even if  she 
qualified as an “ interested person” (w hich is doubtful, since Ted would not really have
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“supervisory or disciplinary power” over the Parkinson’s patient) she would not leam of Ted’s 
past convictions because Cruelty to Animals, even when a person “intentionally inflicts severe 
and prolonged pain or suffering on an animal” is not a “serious offense.”

Example 7. Eleven years ago in Fairbanks, Susan was convicted of Criminal Use of a Computer 
(a Class C felony). She was unconditionally discharged ten years ago. Susan applies for a job as 
a computer programmer for the State of Alaska, in Ketchikan. She lies on the state’s 
employment application, checking “No” in response to the question “Have you ever been 
convicted of a felony?” She knows that even if  her employer requests a criminal history 
background check, it won’t show her conviction because of the ten-year limit. She’s hired. Her 
supervisor later mentions Susan’s name to a relative in Fairbanks, who happened to know about 
Susan’s conviction because of extensive local news coverage at the time. Armed with this 
information, including the approximate date of conviction, the supervisor in Ketchikan may 
dispatch someone to go through the manual records at the Fairbanks courthouse, a time- 
consuming process. (The court records are not protected by the same kinds of confidentiality as 
Public Safety’s records.) Upon finding court documentation of Susan’s conviction, the 
supervisor can begin the lengthy, costly process of termination since Susan lied on her 
employment application.

Example 8. Jerry was convicted twice for Assault in the Third Degree (a class C felony), once 
for Stalking in the First Degree (a class C felony), and ten more times for Assault in the Fourth 
Degree (a class A misdemeanor). In all the cases, the victims were Jerry’s wives, ex-wives, 
women he had dated, or the children of those women. Jerry was unconditionally discharged for 
the last of the charges ten years ago. Nine years ago he was indicted for Assault in the First 
Degree, (a Class A felony) for allegedly attacking his then-wife with a kitchen knife, causing her 
permanent blindness in one eye, a ruptured spleen, and other serious injuries. However, after 
spending two years in jail awaiting trial, he was found “Not Guilty By Reason of Insanity.” The 
court immediately committed Jerry to the custody of the Commissioner of Health and Social 
Services. Jerry was released from a mental institution seven years later - he’s been out for two 
months now Jerry has just moved to a rural Alaskan village and has volunteered to provide 
building maintenance services at a counseling center for battered women. The center requests a 
criminal history report, which contains none of Jerry’s convictions because of the 10-year limit. 
Naturally, Jerry’s acquittal is not included in the report, so the center has no way of knowing that 
Jerry’s p *st ten years of “crime-free” behavior coincided with ten years of institutionalization. 
Since Jerry’s duties don’t involve “supervisory or disciplinary power” over children or dependent 
adults, the center does not qualify for an “interested person” report that would include Jerry’s 
convictions - all of which meet the definition of “serious offense.”
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EXPLANATION OF “INTERESTED PERSON” REPORTS FROM FBI

Section 3 is a technical amendment to ensure that Alaska’s law will continue to allow “interested 
persons” to request national criminal history records as well as state criminal history records.

Federal law restricts access to F.B.I. (national criminal history) records to (1) criminal justice 
agencies, and (2) persons authorized access by a state or federal law that has been approved by 
the U.S. Attorney General. This means that when Alaska enacts a law specifically requiring 
school teachers, school bus drivers, or foster parents to undergo a criminal history check, Public 
Safety can submit it to the FBI for federal approval. I f  approved, Public Safety enters the 
“approved statute” citation on fingerprint cards that it sends to the FBI for national criminal 
history record checks under that law.

The F.B.I. has already approved Alaska’s law allowing “interested persons” to get national 
criminal history records to screen applicants for working with children or vulnerable adults. If 
Alaska eliminates the need for an “interested person” report at the state record level, by making 
all past convictions available to all persons, it needs to retain the “interested person” provisions 
that have already been approved by the FBI for record checks at the national level.

Only a government agency may view the FBI report. If  the record is requested by someone other 
than a government agency, some government agency must “screen” the report. The government 
agency may only tell the requester whether or not the subject has been convicted of a “serious 
offense” but cannot tell the details of the record.

Many “interested persons” are government agencies, for example the Department of Education 
may screen teachers, the Department of Administration may screen state nursing home 
employees, and the Department of Health and Social Services may screen day care centers. In 
each of these examples, Public Safety may release F.B.I. records to the government agency with 
jurisdiction over the particular employment, license, or permit being sought.

However, if DHSS contracts with a private firm to handle background screening for foster 
parents, Public Safety cannot give the F.B.I. record to the private contractor. Instead, Public 
Safety must give it to the government agency responsible for the private contractor’s work 
(DHSS).

Sometimes there is no government agency with jurisdiction over an activity that involves 
“supervisory or disciplinary power over a minor or dependent adult.” For example, no state 
agency is responsible for licensing or otherwise screening Boy Scout volunteers or privately 
employed babysitters. Since these examples meet the “interested person” definition that has 
already been approved by the F.B.I., however, national criminal history checks may be requested. 
Public Surety must screen the FBI record since no other government agency is involved. Public 
Safety will tell the Boy Scout Troop or private person whether or not the FBI record shows any 
“serious offense” convictions but may not provide details of the FBI record.
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S t a t e s ’ S e x  O f f e n d e r  R e g i s t r a t i o n  D e a d l i n e  i n  S e p t e m b e r

States have until September 1997 to comply with a 
federal law that mandates the creation of public registries 
for convicted sex offenders or risk losing 10 percent of 
their formula grant funding.

The Jacob Wetterling Crimes Against Children and 
Sexually Violent Offender Registration Act (Pub. L. 103- 
322), which provides financial incentives to the states to 
establish effective registration sys­
tems for sex offenders, was amended 
with two pieces of legislation during 
the past session. The first, the federal 
“Megan’s Law” (Pub. L. 104-145), 
requires states to make public rel­
evant information about violent sex 
offenders released from prison or 
placed on parole. Megan’s Law has 
the same September 1997 compli- 
ancedeadlinesetforthunderthe Jacob 
Wetterling Act.

The Pam Lychner Sexual Of­
fender Tracking and Identification 
Act of 1996 (Pub. L. 104-236) calls 
for the creation of a national data 
base to help track sex offenders across state lines. This 
effort must be phased in to state sex offender policies over 
the next three years in order for states to retain their entire 
allocation of funding under the Edward Byrne Memorial 
State and Local Law Enforcement Assistance grant pro­
gram.

Ja c o b  W e tte r l in g  A c t

The Jacob Wetterling Act, Title XVII of the Violent 
Crime Control and Law Enforcement Act of 1994, was 
named for an 11 -year-old boy who was abducted near his 
home in St. Joseph, Minn., by an armed, masked man in 
October 1989. Similarities between Jacob’s abduction 
and a case involving a boy from a neighboring town who 
was abducted and sexually assaulted earlier that year, 
prompted police to believe thatthe two cases were linked. 
Jacob Wetterling was never found.

The Jacob Wetterling Act calls for a two-tier system 
for sex offender registration. Individuals who have 
committed a “criminal offense against a victim who is a 
minor” or a “sexually violent offense” are required to 
register annually until 10 years have elapsed from their 
release from prison, parole, or probation. The second tier 
is reserved for individuals classified as “sexually violent 
predators” — those who have committed sexually violent 
offenses, or who suffer from a mental abnormality or

personality disorder that would predispose them to com­
mit predatory and violent sex offenses. Sexually violent 
predators are subject to more stringent registration re­
quirements, and must report address information to the 
appropriate state law enforcement agency every 90 days. 
In addition, an offender in this category is required to 
register until it is determined that he no longer suffers 

from the abnormality or disorder.
Aside from these requirements, 

the final guidelines implementing the 
Jacob Wetterling Act (F ed era l R egis­
ter, April4,1996, pp. 15110-17)give 
states wide latitude in designing reg­
istration programs that best meet their 
public safety needs. The guidelines 
should be interpreted as a minimum 
standard for state registries. States do 
not risk losing any part of their Byme 
formula grant funding by going be­
yond these established minimum stan­
dards.

For example, the classification 
of a “sexually violent predator” is to 

be determined by a state board of experts. Under the 
guidelines, this board is to consist of two or more experts 
in fields relating to the behavior and treatment of sex 
offenders. The standards of qualification for experts is for 
the states to determine, according to the guidelines. Ex­
perts can be from the state, or drawn from another state. 
The guidelines allow discretion in the establishment of 
the boards. For example, a state could establish a single 
permanent board for the purpose of assisting the sentenc­
ing court on these issues, or could authorize the designa­
tion of different boards for different courts, geographic 
areas, or case types.

The regulations clarify the extent to which juveniles 
convicted of sex offenses must report to the state registry. 
States are not required to mandate registration for juve­
niles who are adjudicated delinquent, even if they com­
mitted a crime that would require registration if perpe­
trated by an adult. Juveniles convicted of sex offenses in 
adult criminal court, however, are required to register.

The guidelines make clear that states have discretion 
in choosing which state agency is designated as the 
appropriate law enforcement agency to collect and main­
tain registration information. For example, states may 
give any law enforcement or public safety agency the 
responsibility for sex offender registration, including a 
correctional agency or criminal records agency. Further, 
states are permitted to employ private contractors to carry

States have wide latitude in 
designing sex offender reg­
istries, according to the re­
cently released guidelines 

fo r  the Jacob Wetterling 
Act. However, states must 
also comply with new man­
dates fo r community notifi­
cation and reporting to a 
national data base.
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Sum m ary of Federal Legislative and Regulatory 
Action Regarding Sex O ffender Registration

Ja c o b  W etterling C rim es A gainst C hildren a n d  Sexually Violent O ffend er R egistration Act, Pub. L. 10 3-322, 
§  1 7010 1, s ig n e d  by the p resid en t on Sept. 13, 19 9 4  (co d ified  at 42 U.S.C. §  14 0 71): Subjects states to 10- 
percent reduction in Edward Byrne Memorial State and Local Law Enforcement Assistance formula grant 
funding if they do not require sexually violent offenders to register with a designated state law enforcement 
agency. Final guidelines were issued by the U. S. attorney general on April 4,1996 {F ed era l R egister, April 
4, 1996, pp. 15110-17).'
M e g a n 's  Law, Pub. L. 104 -14 5, s ig n e d  by the p resid en t on May 17, 19 9 6  (to b e co d ified  at 42 U.S.C. §  
14071(d)) : Amends the Jacob Wetterling Act in the following ways: 1) information collected under a state 
registration program may be disclosed for any purpose permitted understate law and 2) requires state and local 
law enforcement agencies to release “relevant information that is necessary to protect the public" concerning 
registered sexually violent offenders. Guidelines have not yet been issued.
Pam  L ychn er Sexual O ffend er Tracking a n d  Identification Act o f  1996, Pub. L. 104-236, s ig n e d  by the 
p r esid en t on Oct. 3 ,1 9 9 6  (to b e co d ifie d  at 42 U.S.C. §  14 0 7 1): Amends the Jacob Wetterling Act in a number 
of ways, including: 1) requiring the U. S. Department of Justice, Federal Bureau of Investigation (FBI) to 
establish a national data base to track sexually violent offenders and 2) requiring sexually violent offenders 
living in states that have not established a “minimally sufficient sexual offender registration program” to 
register with the FBI. Guidelines have not yet been issued.

1 Sen. Judd Gregg (R-N.H.) introduced S. 2138 on Sept. 27, 1996, which would have amended the Jacob 
Wetterling Act to allow states that have sexually violent offender registration programs in place to be in 
compliance with the Act and net be in jeopardy of losing a portion of their Byrne funding for failure to comply 
with the Act’s mandates. The bill was not passed before the 104th Congress adjourned on Oct. 4, 1996, but 
is expected to be reintroduced in the 105th Congress.

out the functions of the state’s sex offender registry.
Information contained under a state's registry may be 

disclosed to law enforcement agencies for law enforce­
ment purposes; to government agencies conducting con­
fidential background checks; and when necessary, to the 
public for the purpose of maintaining public safety. The 
regulations do not impose any limitations on the stan­
dards and procedures that states may adopt for determin­
ing when public safety necessitates community notifica­
tion.

While not required under the act, the guidelines 
"strongly encourage” states to collect DNA samples from 
registering offenders to be typed and stored in state DNA 
data bases. The guidelines also urge the states to partici­
pate in the U. S. Department of Justice, Federal Bureau of 
Investigation’s Combined DNA Index System (CODIS), 
which is a technical assistance program that allows state 
and local crime laboratories to match DNA records from 
convicted offenders and crime scene evidence.

States that do not require convicted sex offenders to 
register with a state law enforcement agency by Septem­
ber 1997 face a 10-percent reduction in Edward Byrne

Memorial State and Local Law Enforcement Assistance 
formula grant funding. However, the deadline may be 
extended up to two years at the attorney general’s discre­
tion, if the state is making “good faith” efforts to imple­
ment the law.

M egau’s Law

Megan’s Law, signed by President Clinton on May 
17,1996, amends the Jacob Wetterling Act in two ways. 
Megan’s Law now requires states to release any relevant 
information about registered sex offenders necessary to 
maintain and protect public safety. The former Jacob 
Wetterling Act provisions allowed for this type of com­
munity notification by the states, but it was not a man­
dated policy. According to the amendment’s sponsor, 
Rep. Dick Zimmer (R-N.J.), “A minority of states actu­
ally require the disclosure of this critical [registration] 
information to those whose families might be in danger, 
[and] that is why we need to go this extra step... so that all 
50 states will be held to acommon standard ofcommunity

con tin u ed  on next p a g e
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notification.” Megan’s law also allows disclosure of 
information collected under a state registration program 
for any purpose permitted under the laws of the state.

The first community notification law was enacted in 
New Jersey in 1994, in the wake of seven-year-old Megan 
Kanka’s rape and murder by a conv icted sex offender who 
lived across the street from her family. Although all states 
have enacted laws mandating the registration and track­
ing ofsexoffenders, only 15 have any sort of provision for 
notifying communities when sex offenders are released 
from custody and move into a neighborhood, according to 
the National Center for Missing and Exploited Children.

The constitutionality of notification laws has been 
challenged in many states. Federal judges have ruled the 
statutes unconstitutional in Alaska, New York, and Wash­
ington, according to the National Law Jo u rn a l. Cases in 
other jurisdictions are pending.

This amendment to the Jacob Wetterling Act was 
crafted in part to help states avoid court challenges of this 
type in the future, according to recent N ew  York Times 
article. Guidelines for the implementation of Megan’s 
Law have not yet been issued.

Lychner Act

The Pam Lychner Sexual Offender Tracking and 
Identification Act was named after a victims’ rights 
advocate who was killed in the TWA flight 800 earlier this 
summer. The law amends the Jacob Wetterling Act by 
directing the U. S. Department of Justice’s Federal Bu­
reau of Investigation (FBI) to establish a national data 
base to track individuals convicted of sex crimes.

By creating an FBI tracking system, law enforcement 
officials will be able to access information about con­
victed sex offenders across state lines, according to Sen. 
Phil Gramm (R-Texas), one of the amendment’s spon­
sors. “The problem with only having state laws is that 
people are moving across state lines to try and avoid 
detection.” Gramm said. “What our bill does is set up an 
FBI-based federal tracking system, which will track all 
movements ofsexual predators, whether they move across 
town or across state lines. This system will give us an 
interactive data base, and it will greatly enhance the 
ability of our communities, our law enforcement offi­
cials, and our families to protect our children against 
sexual predators.”

The amendment also requires states that have not 
established a “minimally sufficient sexual offender reg­
istration” program to provide the FBI with a current 
address, fingerprints, and a photograph of convicted sex

offenders. “Minimally sufficient” registries are those 
that meet the two-tier registration requirement laid out in 
the original Jacob Wetterling Act, as well as the address 
verification and reporting requirements established in the 
act.

Guidelines for compliance with this law have not yet 
been issued, although states have three years to comply 
with the mandates set forth in the act. As with the original 
Jacob Wetterling Act, the attorney general may grant a 
two year extension to states that are taking the appropriate 
steps to implement the act.

Other Compliance Issues

Sen. Judd Gregg (R-N.H.) introduced a bill late in the 
104th Congress that would allow states with already- 
established registration systems to be in compliance with 
the new federal mandates concerning sex offender regis­
tration. Gregg indicated, when introducing the bill, that 
many states with successful sex offender registration 
programs in place are likely not in compliance with the 
narrowly drawn provisions of the Jacob Wetterling Act. 
Although the bill did not come to a vote before the 
Congress adjourned on Oct. 4,1996, Gregg is expected to 
reintroduce his proposal once the 105th Congress recon­
venes in January 1997.

The Jacob Wetterling regulations require a desig­
nated state agency to obtain information about registrants 
by a mail-in address verification system. Gregg’s bill, 
however, would allow sex offender to register using 
other protocols, and would enable different agencies to 
collect the registration information from sex offenders. 
For example, in Gregg’s home state of New Hampshire, 
offenders register in person at local police departments, 
which distribute registry information to relevant state 
agencies and the FBI.

Further, Gregg’s proposal would relax the require­
ments for determining a convicted sex offender’s status as 
a “sexually violent predator,” replacing the Jacob 
Wetterling Act’s requirement of a two-person board of 
experts to make that determination. The proposal would 
allow states to maintain their current protocols for assess­
ing the mental capacities of an offender and advising the 
sentencing court on the individual’s status as a sexually 
violent predator.

For additional information concerning the Jacob 
Wetterling Crimes Against Children and Sexually Vio­
lent Offender Registration Act, contact Bonnie J. 
Campbell, Director, Violence Against Women Office,
U. S. Department of Justice, Tenth and Pennsylvania 
Avenue. NW, Washington, D.C. 20530, or by telephone 
at (202)616-8894.



SENATE BILL 132 

Sectional Analysis

Senate Bill 132 amends the sex offender registration provisions of Alaska law to bring 
them into compliance with the Jacob Wetterling Crimes Against Children and Sexually 
Violent Offender Registration Act, 42 U.S.C. 14071, and with the final guidelines adopted 
under the Wetterling Act. It also simplifies release of state criminal history records by 
removing unworkable release restrictions based on the length of time since unconditional 
discharge for past convictions. Finally, by clarifying the state’s current compliance with 
federal guidelines for obtaining national criminal background checks, it allows Alaskans 
continued access to FBI criminal history records to screen people for positions involving 
children and dependent adults.

Section 1 makes it a violation for a sex offender required to register for life as a sex 
offender to fail to cooperate with the Department of Public Safety in its address verification 
program.

Section 2 would allow the release of past conviction information to any person, for any 
purpose, as long as the record subject consents to the release. This is the same standard for 
the release of current offender information. Current law restricts the release of past conviction 
information based on the length of time that has elapsed since the record subject’s 
unconditional discharge date. The unconditional discharge date has proved to be complicated 
to determine, and is not readily available to the Department of Public Safety. Errors in 
calculating this date result in the illegal release or withholding of information. Because the 
record subject must consent to the release, the inclusion of all past convictions will avoid 
problems with illegal release or withholding of information without unreasonably 
compromising the privacy of the record subject.

Section 3 clarifies that an “interested person” may request a national criminal history 
record from the FBI. Since Section 2 elin'Liates the need for “interested person” status to 
obtain state records, it is necessary to restate this requirement for FBI records.

An Alaskan may not request a national criminal history from the FBI unless the U.S. 
Attorney General as approved the Alaska statute authorizing release of the information. The 
U.S. Attorney General has approved Alaska’s law allowing access to national criminal history 
information for an “interested person”. However, the FBI requires that the statute explicitly 
state that 1/ fingerprints of the record subject are required; 2/ the information will be released 
only to a government entity; and 3/ a non-government entity may be told only whether the
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record contains disqualifying information. Section 3 is drafted to meet federal requirements 
for access to FBI records and will not change current procedures.

Sections 4 and 5 amend the definitions of “current offender information” and “past 
conviction information” to eliminate redundancy, because both categories of information 
would be subject to the same release criteria under the bill.

Section 6 corrects a technical error in the definition of “serious offense” which 
currently refers to a subsection of AS 11.51.130 that does not exist.

Section 7 defines “applicant” and “national criminal history system” to correspond 
with the provisions for requesting national criminal history records from the FBI in Section 3.

Section 8 requires that a person, when registering as a sex offender, provide 
infonnation about his or her appearance, future residences, and whether the person has had 
treatment for a mental abnormality or personality disorder since conviction of the offense 
requiring registration as a sex offender.

Section 9 specifies that a sex offender who must register for life comply with the laws 
and regulations adopted by the Department of Public Safety for address verification.

Section 10 adds to those sex offenders who must register for life, presently recidivists, 
persons convicted for the first time of Sexual Assault in the First Degree and Sexual Abuse of 
a Minor in the First Degree, both unclassified felonies. Section 10 also provides that the 
period of registration for other sex offenders is 15 years from the date of registration, rather 
than from the date of unconditional discharge. It also provides that a sex offender doesn’t get 
credit toward the 15 year registration requirement if he or she fails to notify the department of 
address changes or to check in with the department annually; further, it provides that an 
offender can get credit toward the 15 year registration requirement for complying with sex 
offender registration laws in another state or with regulations adopted by the FBI.

Section 11 adds offenses to the definition of “sex offense” for sex offender registration 
as required by the Wetterling Act. The additional offenses include kidnaping by a person who 
is not a parent of a person under 18 years of age and inducing a person who is 16 or 17 years 
of age to engage in prostitution (the statute presently includes inducing a person under 16 
years of age to engage in prostitution).

Section 12 is a technical correction that provides that a person convicted of incest be 
identified as convicted of “felony sexual abuse” rather than “leiony sexual abuse of a minor”, 
because incest does not necessarily involve a minor.

Section 13 requires the Department of Public Safety to adopt regulations addressing 
the notification of the FBI and local law enforcement agencies when a sex offender changes

2



residence, and to notify the FBI if  the department is unable to locate a sex offender. It also 
requires the department adopt regulations for address verification every 90 days of sex 
offenders registered for life .

Section 14 provides that the Department of Public Safety and other law enforcement 
agencies may not be found ci 'illy liable for an error in administering the sex offender 
registration requirements.

Section 15 clarifies the duties of the Departments of Public Safety and Corrections for 
registration as a sex offender of an inmate being released from prison.

Section 16 requires the Department of Corrections to inform a person of sex offender 
registration requirements when taking supervision of the person under the Interstate 
Corrections Compact.

Sections 17 and 18 contain repealers. They are described in two sections because of 
different effective dates.

Section 19 attributes the burden of showing that a person is not required to register as 
a sex offender as a result of being unconditionally discharged before July 1, 1984, to the 
person claiming the exempt status.

Sections 20 - 22 contain procedural and effective date provisions.
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DEPARTMENT OF JUSTICE

Office of R edress Adm inistration; Civil 
Rights Division; Agency Information 
Collection Actlvltios: P roposed 
Collection; Com m ent R equest

ACTION: N o tice  o f  In fo rm a tio n  C o llec tio n  
U n d e r R eview ; R ed ress  P ay m en ts  for 
Japanese  A m erican s: G u id e lin e s  for 
In d iv id u a ls  W h o  In v o lu n ta r ily  
R elocated  to  Ja p a n  D u rin g  the  W ar, a n d  
G u id e lin es  u n d e r  Ish ida  v. United 
States. .,

T h e  p ro p o se d  in fo rm a tio n  c o lle c tio n  
is  p u b lish e d  to  o b ta in  co m m en ts  from  
the  p u b lic  a n d  a ffec ted  agencies. 
C om m en ts a re  en c o u ra g e d  a n d  w ill be  
accep ted  for 60  d a y s  from  tho  d a te  lis ted  
at th e  top  o f  th is  p age  in  th e  F e d e ra l 
R egister.

W ritten  co m m e n ts  a n d  suggestions 
from  th e  p u b lic  a n d  affec ted  agenc ies  
sh o u ld  a d d re s s  o n e  o r  m ore  o f  th e  
fo llow ing  p o in ts :

(1) ev a lu a te  w h e th e r  th e  p ro p o se d  
co llec tio n  o f in fo rm a tio n  is  n ecessa ry  
for th e  p ro p e r  p e rfo rm a n c e  o f th e  
fu n c tio n s  o f  th e  a g e n c y /c o m p o n e n t, 
in c lu d in g  w h e th e r  th e  in fo rm a tio n  w ill  
have  p ra c tic a l u ti li ty ;

(2) e v a lu a te  th e  accu racy  o f th e  
ag en c ie s /c o m p o n e n ts  e s tim a te  o f  tho  
b u rd e n  o f  th e  p ro p o s e d  co lle c tio n  o f 
in fo rm atio n , in c lu d in g  th e  v a lid ity  o f 
th e  m e th o d o lo g y  a n d  a ssu m p tio n s  u sed ;

(3) e n h a n c e  th e  q u a li ty , u ti li ty , a n d  
c la r ity  o f  th e  in fo rm a tio n  to  be  
co llec ted ; an d

(4) m in im iz e  th e  b u rd e n  o f  th e  
co llec tio n  o f  in fo rm a tio n  on  th o se  w h o  
are  to re sp o n d , in c lu d in g  th ro u g h  th e  
u se  o f  a p p ro p r ia te  au to m a ted , 
e lec tro n ic , m e c h a n ic a l, o r  o th e r 
tech n o lo g ica l c o lle c tio n  te c h n iq u e s  or 
o th e r fo rm s o f  in fo rm a tio n  techno logy , 
e.g., p e rm ittin g  e le c tro n ic  su b m iss io n  o f  
responses.

If y o u  h av e  a d d it io n a l co m m en ts , 
suggestions, o r  n e e d  a co p y  o f  tho 
p ro p o sed  in fo rm a tio n  co lle c tio n  
in s tru m e n t w ith  in s tru c t io n s , o r 
a d d itio n a l in fo rm a tio n , p lease  c o n tac t 
tho O ffice o f R ed re ss  A d m in is tra tio n  
C learance  O fficer, 2 0 2 -2 1 9 -6 9 0 0 , o r 
T e lep h o n e  D evice fo r th e  D eaf (TDD) 
2 0 2 -2 1 9 -4 /1 0 , C iv il R igh ts D iv ision ,
U .S. D ep artm en t o f  Ju s tice , R oom  
N 1519, 200 C o n s ti tu tio n  A venue , NW , 
W ash in g to n , DC 20001 o r  P.O . Box 
66260, W a sh in g to n . DC 2003 5 -6 2 6 0 . 
A d d itio n a lly , c o m m e n ts  m ay  a lso  bo 
su b m itte d  to  th e  D e p a rtm e n t o f  Ju stice  
(DOJ), Ju s tice  M an ag em en t D iv is ion , 
In fo rm atio n  M an ag em en t an d  S ecu rity  
Staff, A tten tio n : D e p a rtm e n t C learanco  
O fficer, S u ite  8 5 0 ,1 0 0 1  G  S tree t, N W , 
W ash in g to n , DC 2 0 530 . C o m m en ts  m ay

b e  su b m itte d  to  DOJ v ia  facs im ile  to 
2 0 2 -5 1 4 -1 5 3 4 ..

R eq u es t fo r  E m erg en cy  A p p ro v a l 

Overview o f  This Inform ation Collection
(1 ) Type o f  inform ation collection. 

E x is tin g  C o llec tio n  in  U se w ith o u t an  
OM B N um ber.

(2 ) The title o f  the form /collection . 
R edress  P a y m e n ts  for Jap an ese  
A m o rican s: G u id e lin e s  for In d iv id u a ls  
W ho  In v o lu n ta r ily  R elo ca ted  to  Japan  
D uring  th e  W ar a n d  G u id e lin e s  u n d e r  
Ish ida  v. United States.

(3 ) The agency fo rm  number, i f  any, 
and the app licab le component o f  the 
Department sponsoring the collection. 
F orm : N one. T w o  form s a re  u se d  to  
c o lle c t th e  in fo rm a tio n . O ffice  of 
R ed ress  A d m in is tra tio n , C iv il R ights 
D iv is io n , U n ite d  S ta te s  D ep artm en t o f 
Justice .

(4 ) Affected pub lic who w ill be asked 
or'required to respond, as well as a b rie f 
abstract. P rim ary : In d iv id u a ls  o r 
h o u se h o ld s . O th er: N one. T h is  
c o lle c tio n  c o n ta in s  tho  form s w h ich  
p e rso n s  o f  Jap an ese  an c e s try  w ill u se  to  
a p p ly  for re d re ss  c o m p e n sa tio n  u n d e r  
th e  C ivil L ib erties  A ct o f 1988.

(5 ) An estimate o f  the tota l number o f  
respondents and the amount o f  time 
estimated fo r  an average respondent to 
respond. 140 re sp o n d e n ts : D ec la ra tion

-a t  10 m in u te s  p e r  re sp o n so ; 2 ,000 
re sp o n d e n ts : D ec la ra tio n  a t 10 m in u te s  
p e r  re sp o n se .

(6 ) An estimate o f  the tota l public 
burden (in hours) associated with the 
collection. 356 a n n u a l b u rd e n  hou rs .

P u b lic  c o m m e n t o n  th is  p ro p o sed  
in fo rm a tio n  c o lle c tio n  is  s tro n g ly  
en co u rag ed .

Dated: March 28, 1996.
Robert B. Briggs,
Department Clearance Officer, United States 
Department of Justice.
|FR Doc. 96-8345 Filed 4-3- n6; 8:45 ami 
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[AG Order No. 2014-96]

RIN 1105-AA36

Final Guidelines for the Jaco b  
W etterling Crim es Against Children 
and Sexually Violent Offender 
Registration Act .

AGENCY: D ep a rtm en t o f  Ju stice .
ACTION: F in a l g u id e lin e s .

SUMMARY: Tho U n ite d  S tatos D epartm en t 
o f  Ju s tice  (DOJ) is  p u b lish in g  F in a l 
G u id e lin e s  to  im p le m e n t tho  Jacob 
W e tte rlin g  C rim es A gain st C h ild ren  and

S ex u a lly  V io len t O ffe n d e r R eg istra tion  
A ct.

EFFECTIVE DATE: A p ril 4 , 1996.

FOR FURTHER INFORMATION CONTACT! 
B o n n ie  J. C am p b e ll, D irec to r, V io len ce  
A gain st W om en  O ffice, U .S. D ep artm en t 
o f  Ju s tice , T e n th  a n d  P en n sy lv a n ia  
A v en u e , N W , W ash in g to n , DC 20530 , 
2 0 2 -6 1 6 -8 8 9 4 .

SUPPLEMENTARY INFORMATION: S ec tio n  
170101 o f  th e  V io len t C rim e C o n tro l a n d  
Law  E n fo rcem en t A ct o f  1994, P u b lic  
Law  1 0 3 -3 2 2 ,1 0 8  S ta t. 1796, 2038 
(co d ified  a t 42 U .S.C. 14071), c o n ta in s  
th e  Jacob W ette rlin g  C rim es A gain st 
C h ild re n  a n d  S ex u a lly  V io len t O ffen d er 
R eg istra tion  A ct (h e rca fto r re fe rred  to  as 
th e  "Jacob  W ette rlin g  A c t”  o r " th o  
A ct"). T h e  A c t p ro v id e s  a  f in an c ia l 
in c e n tiv e  fo r s ta tes  to  e s tab lish  10-year 
reg is tra tio n  re q u ire m e n ts  for p e rso n s  
co n v ic ted  o f  c e rta in  c r im e s  aga in s t 
m in o rs  a n d  sex u a lly  v io le n t o ffenses, 
a n d  to  e s ta b lish  a m ore  s tr in g e n t se t o f  
reg is tra tio n  re q u ire m e n ts  for a  su b -c la ss  
o f  h igh ly  d an g e ro u s  sox  o ffenders , 
ch a ra c te r iz e d  as " s e x u a lly  v io len t 
p re d a to rs .”  S ta te s  th a t fail to  e s tab lish  
su c h  sy s tem s w ith in  th re e  years (su b jec t 
to  a  p o ss ib le  tw o y ea r ex ten s io n ) face a 
10% re d u c tio n  in  th e ir  B y rne  F o rm u la  
G ran t fu n d in g  (u n d e r  42 U .S.C, 3756), 
a n d  re su ltin g  su rp lu s  fu n d s  w ill bo 
rea llo ca ted  to  sta tes th a t a re  in  
co m p lian ce  w ith  th e  A ct.

S u m m a ry  o f  C o m m en ts  o n  th e  P ro p o se d  
G u id e lin e s

O n A p ril 1 2 ,1 9 9 5 , tho  U .S.
D ep a rtm en t o f  Ju stice  p u b lish e d  
P ro p o sed  G u id e lin e s  in  tho  F e d e ra l 
R eg is te r (60 FR 18613) to  im p le m e n t th e  
Jacob W ette rlin g  A ct. T h e  o rig in a l 90 
d ay  co m m en t p e rio d  e x p ire d  on Ju ly  11, 
1995. T o  e n su re  the p u b lic  am p le  
o p p o rtu n ity  to  rev iew  a n d  c o m m e n t on  
th e  P ro p o sed  G u id e lin e s , on  S ep tem b er 
1 4 ,1 9 9 5 , th e .D e p a rtm e n t p u b lish e d  a 
n o tic e  in  th e  F e d e ra l R e g is te r  to  re o p e n  
tho  co m m en t p e rio d  fo r a n  a d d it io n a l 45 
d ay s  (60 FR 47760). In  a d d it io n , th e  
D ep artm en t m a iled  co p ie s  o f  the 
P roposod  G u id e lin e s  to  s ta te  reg is tra tio n  
a u th o r it ie s  a n d  re q u e s te d  th e ir  
co m m en ts . T h e  e x te n d e d  co m m en t 
p e rio d  c lo se d  on  O ctobo r 3 0 ,1 9 9 5 .

F o llow ing  tho  p u b lic a tio n  o f tho 
P ro p o sed  G u id e lin e s , th e  D ep a rtm en t o f  
Justico  re c e iv e d  19 le tte rs , m o s tly  from  
s ta te  o ffic ia ls. T hose le t te rs  c o n ta in e d  
n u m e ro u s  co m m en ts , q u e s tio n s , a n d  
re c o m m e n d a tio n s , a ll o f  w h ic h  w ere  
ca re fu lly  c o n s id e re d  in  d ev e lo p in g  th e  
F in a l G u id e lin e s . A  su m m a ry  o f tho 
co m m en ts  a n d  re sp o n se s  to  th em  a re  
p ro v id e d  in  th e  fo llow ing  p a rag rap h s .
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A. Coverage o f  the Jacob Wetterling Act
O ne responden t ex p ressed  co n cern  

that the A c t does not p ro v id e  fo r sex. 

offondor reg istra tion  an d n o tifica tio n  in  
re lation  to m ilita r y  offen ders w h o are 

co n victed  in  co u rt m a rtia l p ro ceed in g s, 
in  p ro se cu tio n s u n d e r the federal 

c r im in a l co de , o r in  p ro so cu tio n s b y 
foreign h o st n atio n s. In  order to extend 

‘ registration  as far a s p o ssib le  to 

categories o f c o n v ic te d  se x  offen ders 
w ho m ay not be w ith in  tho sco p e o f tho 

•statute as p re se n tly  fo rm u la te d , tho 

G u id e lin e s  have been re v ise d  to 
encourage states to c o n sid e r in c lu d in g  

federal and m ilita r y  sox offen ders 

w ith in  th e ir reg istra tion  p rogram s.

B. "Sexua lly  Violent P redato i"  
Determinations
1. N e ce ssity  for D ete rm in a tio n

A  n u m b e r o f re sp o n d en ts questioned 
the neod for a tw o -tie r reg istration  

syste m  u n d er w h ic h  states m u st adopt 
m eans for d ete rm in in g  w h eth er an 
offender is  a " s e x u a lly  v io lo n t p re d a to r" 

and fo llo w  m ore strin g en t registration  
p ro cedu res for o ffon ders so  c la ss ifie d . 

T h e  D epartm ent re co g n ize s that th is 
sch em e m ay re q u ire  states to m ake 

changes in  th e ir e x istin g  reg istration  
syste m s. T h e  tw o -tie r sch em e w as 

estab lish ed  b y  the A c t, h o w e ve r, and 
cann ot bo m o d ifie d  b y  the G u id e lin e s , 
absent le g is la tiv e  chang es. A s  ex p la in ed  

in  the F in a l G u id e lin e s , a tw o -tie r 

approach  can  be d isp e n se d  w ith  o n ly  i f  
a state is  w illin g  to su b ject a ll  persons 
co n victed  o f a "s e x u a lly  v io lo n t 

o ffen se”  to the m o re  strin g en t 
registration  re q u irem e n ts and standards 
p ro vid e d  b y tho A c t  for "s e x u a lly  

v io lo n t p re d a to rs ."

2. State Board  o f E xp e rts

A  n u m b er o f co m m e n te rs posed 
q u estion s about the co m p o sitio n  and 

a c tiv it ie s  o f the state b o ard s o f  experts 

that w il l  a ssist sen ten cin g  co u rts in  
d eterm in in g  w h eth er an  offen d er is  a 

"s e x u a lly  v io le n t p re d a to r". In  
p a rtic u la r , resp o n d en ts q uestion ed  tho 

n ecess ity  for u sin g  su ch  b o ard s, 

in q u ire d  as to w h at q u a lific a tio n  experts 
m u st p o ssess to se rv e  on tho bo ard s, and 

ra ised  co n cern s about the tim in g  o f tho 

"s e x u a lly  v io le n t p re d a to r" 
d eterm in ation . O n e co m m e n te r a lso 

exp ressed  co n cern s about tho a b ility  o f 

s m a ll states to a sse m b le  p a n e ls  o f 

experts.
Statos w ish in g  to c o m p ly  w ith  tho A ct 

m u st u t iliz o  b o ard s o f  exp o rts to assist 

sentencing co u rts in  m akin g  " s e x u a lly  
v io le n t predator”  d ete rm in a tio n s 

because tho statue e x p re s s ly  re q u ires 

th is  pro cedu re. T h e  G u id e lin e s  havo 
boon c la r ifie d  to a d d re ss co m m e n te rs '

oth er co n cern s, how ever. In  p a rticu la r , 
the G u id e lin e s  m ake c le a r that states are 

free to (1) d eterm in e w h o q u a lif ie s  as an 

expert fo r p u rp o ses o f board  
p a rtic ip a tio n , (2) u tiliz o  ou t-o f-state 
exp erts, an d  (3) d ecid e at w h at p o in t the 

“ se x u a lly  v io lo n t p re d a to r" 
d eterm in atio n  w il l  bo m ad e.

3. D e fin it io n  o f  " S e x u a lly  V io le n t 

P re d a to r"

A  n u m b e r o f co m m en ters oxprossed 
co n cern s about the d e fin it io n  o f 
"s e x u a lly  v io le n t p re d a to r" an d sought 

v a rio u s c la r if ic a tio n s  in  the d e fin itio n . 
T h e  G u id e lin e s  havo not been changed 

to re fle ct those co n cerns. T h e  A c t its e lf  
co n ta in s d e fin itio n s  o f " s e x u a lly  v io le n t 
p reda tor”  an d  tho co m p on en t term  
“ m ental a b n o rm a lity .”  T h o  G u id e lin e s  
cannot a lter d e fin itio n s appoaring in  tho 

statute. S in c e  tho A ct does not d efine 
tho co m p on en t term  "p e r s o n a lity  
d iso rd e r,”  tho G u id e lin e s  a lrea d y 

p ro v id e  that the d e fin itio n  o f  th is  torm 
is  a m atter o f  stato d isc re tio n .

4. R e q u ired  D ocum entation

O ne resp o n d en t exp ressed  concern  

about the extent o f docu m en ta tion  
req u ired  b y tho A ct co n cern in g  

treatm ent rece ived  by a “ se x u a lly  

v io lo n t p red ato r”  for a m e n ta l 
ab n o rm a lity  o r p erso n a lity  d iso rd er. T h e  
G u id e lin e s  h ave been m o d ifie d  to reflect 

th is co n cern . U n d er the F in a l 

G u id e lin e s , states m a y c o m p ly  w ith  the 

req u irem en t to d ocum ent an offender’s 
treatm ent h is to ry  s im p ly  b y  n otin g  that 
tho offen der reco ived  treatm ent.

T h o  resp o nd en t a lso  p ro p osed  that the 
G u id e lin e s  c la r ify  that docu m entation  o f 
treatm ent h is to ry  is  a o n e -tim e  event. 
H ow ever, th is  change is  u n n ecessary 

bocauso nothing in  tho A c t  or 
G u id e lin e s  states or suggests that the 

treatm ent h isto ry  o f a " s e x u a l ly  violont 
prodator”  m u st be u pdated  fo llow in g  

tho in it ia l su b m issio n  o f in fo rm atio n .

5. In teractio n  w ith  in sa n ity  Dofense

O ne resp o n d en t ra ise d  q uestion s 

about tho p o ssib le  in tera ctio n  betw een a  
d eterm in atio n  that an offen d er is  a 

" s e x u a lly  v io lo n t p redator”  and the 
in sa n ity  dofense, T h e  co m m e n te r 

question ed  w h eth er a stato m a y  c la ss ify  

an offender os a "s e x u a lly  v io lo n t 
p red a to r”  o n ly  w hen tho offen der 
s u c c e s s fu lly  ra ise d  an in sa n ity  defense, 

and a lso  question ed  w h eth er a 
d eterm in atio n  that an offen do r is  a 

"s e x u a lly  v io lo n t p re d a to r" co u ld  

b o lste r the offen der’s in s a n ity  c la im .
T h o  G u id e lin e s  havo n ot beon revised  

to ro flect those co n co m s becau se there 

is  no re la tio n sh ip  betw een tho tw o legal 
categ ories. O f  courso, i f  an  offender hud 

s u c c e s s fu lly  ra ise d  an in s a n ity  defense,

ho c o u ld  n ot bo co n v ic te d  for the 
offense charged, and no reg istration  
re q u irem e n t based on that offense 
w o u ld  a rise  u n d er the Jacob W etterlin g  

A ct. F u rth e r, because the o lo m cn ts in  
the sta tuto ry d e fin itio n  o f "s e x u a lly  

v io lo n t p re d a to r" do not e sta b lish  tho 
n ecessary e lem en ts o f an in sa n ity  
defonso u n d e r state 1 aws, a stutd co u ld  

co n clu d e  that on offen der is  a "s e x u a lly  

v io le n t p re d a to r ,"  though the offender 

co u ld  not su c c e s s fu lly  ra ise  an in sa n ity  

defense. F in a lly ,  w ith  regard to an 
offen der w h o w as c la s s if ie d  as a 

“ se x u a lly  v io le n t p re d a to r”  in  
co n n ectio n  w ith  a p re v io u s p ro se cu tio n  

and c o n v ic tio n , the A c t d oes not 
co n tem p lato  an y im p a ct fro m  that 

d ete rm in atio n  on the o ffen d e r’s a b ility  
to ra ise  an in sa n ity  d efense in  a later 

p ro secu tio n .

C. State'Law Enforcement Agency
1. D esig n atio n  o f A g en cy

O ne co m m o n ter posed q u estion s 
co n cern in g  how , w h en , an d b y w h om  

tho stato la w  en forcem ent agency 
re sp o n sib le  for registration  m atters is  to 
be d esign ated , and an oth er oxp ressed  
co n cern s about the typ os o f e n titie s  that 
m ay be se lected . T h e  G u id e lin e s  have 

been re v ise d  to c la r ify  that states havo 
d iscre tio n  w ith  regard to the m ean s by 

w h ic h  an agency is  d esignated  as the 

stato la w  enforcem ent ag ency, the 

tim in g  o f su ch  a d esig n atio n , and the 
ag encies that m ay be d esign ated .

2. N e c e ss ity  for using a State A g en cy

A  n u m b e r o f resp o n d en ts q uestion ed  
the n e c e ss ity  for u sin g  a stato ag en cy to 

receive reg istration  in fo rm a tio n  and 
co n du ct ad d ress v e rifica tio n . T h o se  

co m m e n te rs noted that in  severa l states, 

reg istra tion  an d v e rifica tio n  is  
co n d u cte d  at the co u n ty  or lo c a l le v e l, 

rather than at tho state le v e l.
T h e  G u id e lin e s  have not been re v ise d  

to re fle ct these co n cern s. A lth o u g h  tho 
A ct p ro v id e s  that reg istration  

in fo rm a tio n  is  to be sh arod  w ith  lo c a l 

law  onforcem ont ag en cies, it  re q u ire s 
that th is  in fo rm a tio n  bo su b m itte d  to a 

state la w  en forcem ent ag ency and that 

the stato agency also co n d u ct a d d ress 

ve rific a tio n . T h ese  p ro ce d u re s, w h ic h  
aro set forth  c le a rly  in  the A c t, cann o t 

bo m o d ifie d  b y  the G u id e lin e s , absent 

statutory changes.

D. Public Access to Registration 
Information

O ne co m m o n ter o xp ressed  co n cern  

about the offect o f  the A c t  on a sta te ’s  

o b ility  to d issem in a te  reg istra tion  
in fo rm a tio n  to the p u b lic . T h e  

G u id e lin e s  have not beon m o d ifie d  to 

re flect th is  concern  becau so thoy a lrea d y
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afford  states the m a x im u m  d iscre tio n  in  
th is  area that is  co n siste n t w ith  the 
term s o f  the A c t. T h e  G u id e lin e s  M ake 

it  c le a r that a n y  re str ic t io n s p la c f d b y 
tho A c t on the d isc lo s u re  o f in fo rm atio n  
do not co n stra in  the re lea se  o f 
in fo rm atio n  that a state w o u ld  havo 
in d ep en d en tly  o f the op era tio n  o f the 

reg istra tion  sy ste m . F u rth e r, tho 
G u id e lin e s  noto and elaborate on the 
A c t 's  p ro v is io n s that reg istra tion  
in fo rm ation  m a j bo d isc lo s e d  for certa in  
la w  en forcem en  an d backgroun d ch e ck  
p u rp o ses, and ai n e ce ssa ry  for p u b lic  

safety. T h e  G u id  ilin e s  a lso  p ro vid e  that 
statos havo d is c re J o n  co n cern in g  the 
nature and extent of e n c lo s u re  
(in c lu d in g  co m m u n ity  n o tifica tio n  and  

a cce ss to in fo rm a tio n  on request by 
m em b ers o f the p u b lic )  that is  n ecessary 

fo r p u b lic  safety.

E. Compliance Review
O ne co m m ento r suggested that tho 

D epartm ent p ro v id e  states w ith  w ritten  
feedback co n cern in g  th e ir  co m p lia n ce  
w ith  the A ct no later than tho date on 
w h ic h  a stato re ce iv e s its  B y rn e  F o rm u la  
G rant F u n d in g . T h is  reco m m en d atio n  

has not been adopted  in  th e G u id e lin e s  
because the D ep artm en t i s  s t i l l  in  the 

p ro ce ss o f d ev e lo p in g  co m p lia n c e  
re v ie w  p ro ced u res. S ta te s w il l  bo 
n otified  about these p ro ce d u re s as they 
are doveloped.

Final Guidelines
T h ese  g u id e lin e s c a rry  out a statutory 

d ire ctiv e  to tho A tto rn ey G en era l, in  

section  1 7 0 1 0 1 )a )(l), to esta b lish  
g u id e lin e s for re g istra tio n  sy ste m s 

u n d er tho A c t. Bofore tu rn in g  to tho 
sp e c if ic  p ro v is io n s o f the A c t, four 

genoral p o in ts sh o u ld  be noted 
co n cerning its  in terp retatio n  and 
a p p lica tio n .

F irst, states that w ish  to ach ieve 
co m p lia n c e  w ith  the Jacob W etterling 

A c t  sh o u ld  u n d ersta n d  that its  

req uirem ents co n stitu te  a flo o r for state 
registration  sy ste m s, n ot a ce ilin g , and 

that they do n o t r is k  the lo s s  o f part o f 

th e ir B y m e  F o rm u la  G ran t fu n d in g  by 

going beyond its  sta n d ard s. F o r 

exa m p le , a stato m ay h ave a reg istration  
systom  that co ve rs a b ro a d er c la ss  o f sex 

offenders than those id e n tifie d  in  the 

Jacob W ottorling A c t, o r re q u ires 
ad d ress v e rific a tio n  fo r su ch  offenders 

at m oro frequent in te rv a ls  than the A ct 

p re scrib e s, o r re q u ire s o ffen d ers to 

registor for a longer p e rio d  o f tim e than 
the period  s p e c ifie d  in  th e A c t.

E xe rc isin g  th ese o p tio n s creatos n o 
problom  o f co m p lia n c e , s in c e  tho 

p ro v is io n s in  tho Jacob W etterlin g  A ct 
con cern ing d u ra tio n  o f  reg istra tion , 

covered offen ders, and o th er m atters, do 
n ot preclu do states horn  im p o sin g

a d d itio n a l or m ore stringent 
re q u irem e n ts than en co m p a ss the A c t ’s 

b a se lin e  re q u irem e n ts. T h e  general 
o b je ctive  o f the A c t is  to protect people 

fro m  c h ild  m o lesters and v io le n t sox 

offen ders through registration  
req u irem en ts. It is  not in ten d ed , and 
d oes not have the effect, o f  m aking 

states less freo than th ey w ere .m d er 
p r io r  la w  to im p o se  registration  
re q u irem e n ts fo r th is  purposo.

Se co n d , states that w isn  to achiove 
co m p lia n c e  w ith  the Jacob W etterling 

A c t a lso  sh o u ld  u n d erstan d  that they 
m a y , w ith in  certa in  co n stra in ts, use 
th e ir  ow n c r im in a l la w  d e fin itio n s in  

d efin in g  registration  req uirem en ts, and 
w il l  not n e ce ssa rily  h ave to re v ise  th e ir 

registration  sy ste m s to use tech n ica l 
d e fin itio n s  o f co vered  sex offenses 
based on federal law . T h is  p o in t w il l  be 
e x p la in e d  m ore fu lly  below .

T h ir d , the Jacob W etterlin g  A ct 
co n tem p la tes the esta b lish m e n t o f 
prog ram s that w il l  im p o se  registration  
re q u irem e n ts on offenders w h o are 
su b se q u e n tly  co n v ic te d  o f offensos in  
the p ertin en t categories. T h e  A ct does 
n ot req u ire  states to attem pt to id en tify  
an d  im p o se  registration  requirem ents on 
offen ders w ho w ere co n v ic te d  o f 
o ffen ses in  these categories p rio r  to the 
estab lish m e n t o f a co n form in g  

reg istra tion  syste m . N e ve rth eless, the 
A c t  d oes not p re c lu d e  states from  
im p o sin g  an y new  reg istration  

re q u irem e n ts on offen ders co n victed  
p r io r  to the esta b lish m e n t o f the 
reg istra tion  syste m .

Fo u rth , tho A c t g ives states w ide 

la titu d e  in  d esign in g registration  
program s that best m eet th e ir p u b lic  
safety needs. F o r in sta n ce, tho A ct 
a llo w s states to re lease re levan t 
in fo rm a tio n  n ecessary l.o protect the 
p u b lic , in c lu d in g  in fo rm a tio n  released 
through co m m u n ity  n o tifica tio n  
p rogram s. So m e  stato reg istration  and 
n o tifica tio n  sy ste m s have been 
ch a llen g ed  on co n stitu tio n a l grounds. A  
few  co u rts have stru c k  dow n 

reg istra tion  re q u irem e n ts in  certain  
ca ses. See Rowe v . Burton, B84 F . S u p p . 

1372 (D. A la sk a  1994) (on m o tion  for 

p re lim in a ry  re lie f); State v . Babin, 637 
S o .2 d  814 (L a . A p p . 1994), writ denied, 
644 So .2 d  649 (L a . 1994); State v. Diyne, 
633 S o .2 d  701 (La. A p p . 1993), writ 
denied. 637 So .2 d  497 (L a . 1994); In re 
Peed. 663 P .2 d  216 (C a l. 1983) (en 

bnnc). H ow ever, a m a jo rity  o f co urts that 

h ave dealt w ith  the is su e  have hold that 

reg istration  systo m s lik e  those '■
co n tem p la ted  b y  the Jacob W etterling 

A c t  d o  not v io la te  re lea sed  offen ders’ 
co n stitu tio n a l rights.

Some recent decisions have hold that 
aspects of Now Jorsey’s community 
notification program violato duo procoss

g uarantees, or vio la to  ex  post facto 
guarantees as a p p lie d  to persons w h o 

co m m itte d  the co vered  offense p r io r  to 

en actm en t o f the n o tifica tio n  statute.

See Artway v. Attorney General of New 
Jersey, 876 F . S u p p . 666 (D .N .J. 1995) 
(a p p ea l pending); W.P. v . Poritz, N o . 9 6 - 
97 (JW B) (D .N .J. M a r. 1 5 ,1 9 9 6 ); Diaz v. 

Whitman, No. 9 4 -6 3 7 6  (JW B) (D .N .J.

Jan. 6 ,1 9 9 5 ). H ow ever, the D ep artm en t 
o f  Ju stice  belioves that tho N ew  Jersey  

c o m m u n ity  n o tifica tio n  statute at is su e  

in  thoso cases does not v io la te  the E x  

P o st Facto  C la u se  an d that tho 
F o urteen th  A m en d m e n t’s D ue P ro ce ss 
C la u se  o f its  own fo rce does not re q u ire  

reco g n itio n  o f su ch  a lib e rty  in terest on 
the part o f  offenders affected b y that 

statute, and has file d  “ fri end o f  the 

c o u r t "  b rie fs in  ca se s ch a llen g in g  the 
N ew  Jersey law . M o reo ver, the N ew  

Jersey Sup rem o C o u rt, in John Doe v. 

Deborah Poritz, 662 A .2 d  367 (N.J.

1995), u p h eld  the N ew  Jersey statute, 
although it  im p o sed  certa in  p ro ce d u ra l 

p ro tectio n s u nder federal and stato law .

T h e re  has been ongoing lit ig a tio n  over 
the v a lid ity  o f n o tifica tio n  sy sto m s in  

o th er states as w e ll, see, e.g., Doe v. 

P a ta k i, No. 96 C iv . 1657-(DC) (S .D .N .Y .) ; 
Nitz v . Otte, No. A 9 5 -4 8 6 C I (JW S) (D . 

A la sk a  Jan. 2 5 ,1 9 9 6 ) (appeal p en d in g ).

T h e  rem ain d er o f those g u id e lin e s 
a d d re ss the p ro v is io n s o f the Jacob 
W etterlin g  A ct in  the o rder in  w h ic h  

thoy appear in  S e c tio n  170101 o f  tho 
V io le n t C rim e  C o n tro l and Law  

E n fo rcem en t A ct o f 1994.

General Provisions— Subsection (a)(1)-
(2 )

Paragraph (1) o f su b sectio n  (a) o f 
§ 170101 d irects the A ttorn ey G en oral to 
esta b lish  g u id e lin e s for state p ro g ra m s 

that req uire:

(A) Current address registration for persons 
convicted o f “ a crim inal offense against a 
v ic tim  who is a m inor" or "a sexually violent 
offense," and 

(8) Current addross registration under a 
different set of requirements for persons who 
are determined to bo “ sexually v io lent 
predators."

F o r purposes o f the A ct, "s ta to ”  

sh o u ld  bo understood to e n co m p a ss the 
p o lit ic a l u n its id e n tifie d  in  tho 

p ro v is io n  defin in g  "s ta to "  for p u rp o so s 

o f e lig ib ility  for B y rn e  F o rm u la  G ran t 

fu n d in g  (42 U .S .C . 3791(a)(2)) in  lig h t o f 

tho t ie -in  betwoon co m p lia n ce  w ith  tho 
A c t  an d  tho a llo ca tio n  o f B yrn e F o rm u la  

G ran t funding. H en co , the "s ta te s ’ ’ that 

m u st co m p ly  w ith  tho A ct to m a in ta in  

fu ll e lig ib ility  for su c h  funding ara tho 
fifty  states, tho D is tr ic t  o f C o lu m b ia , the 

C o m m o n w ealth  o f  Puerto R ic o , tho 
V irg in  Is la n d s , A m e rica n  Sa m o a , G uam , 

an d  tho N orthern M a ria n a  fs la n d s .
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Paragraph (2) o f su b se ctio n  (u) states 
that the d eterm in ation  w h eth er a person  
is  a "s o x u a lly  v io le n t p re d a to r" (w h ich  
b rin g s the m ore strin g en t reg istra tion  

sta nd ards into p la y ), and tho 
d eterm in ation  that a p erso n  is  no longer 
a “ so x u a lly  v io lo n t p re d a to r" (w h ich  ■ 
term in ates the reg istra tion  req u irem en t 

u n d er those sta n d ard s), sh a ll be m ade 

b y the sentencing co u rt after re ce iv in g  a 
report b y a stato board  co m p o sed  o f 
ex p e rts in  the f ie ld  o f  the b e h a v io r and 

treatm ent o f se x u a l o ffen ders.
“ State board”  in  paragraph (2) sh o u ld  

be understood to m oan a b o d y  or group 

co n tain in g  two o r m o re  ex p e rts that is  
au th orized  by state la w  o r designated 
u n d er the au th ority  o f state la w . B eyo n d  

the requirem ent that a board  m u st be 
co m p o sed  o f experts in  the f ie ld  o f the 
b e h a v io r and treatm ent o f se x u a l 
offen ders, the A ct.a ffo rd s states 
d isc re tio n  co n cern ing  the se le ctio n  an d 

co m p o sitio n  o f su ch  board s. F o r 
e x a m p le , a state c o u ld  o sta b lish  a sin g le 
perm anent board for th is  p u rp o se , co u ld  

e sta b lish  a system  o f state-design ated  
b o ard s, or co u ld  a u th o rize  the 
designation  o f d ifferen t b o ard s for 
d iffe ren t courts, tim e p e rio d s, 
geographic areas or ca se s. In  a d d itio n , 
tho A c t perm its states to set th e ir  ow n 
sta nd ards co n cern in g  w ho q u a lif ie s  as 
an expert in  the f ie ld  o f the b eh avio r 
and treatm ent o f se x u a l o ffen d ers for 

p u rp o ses o f board p a rtic ip a tio n , and to 

u t iliz e  q u a lify in g  exp erts fro m  ou tsido  
the stato to sorve on tho bo ard s.

A s  noted above, su b se ctio n  (a)(1) 

re q u ire s states to reg ister p erso n s 
co n v icte d  o f ce rta in  c r im e s  against 
m in o rs  and se x u a lly  v io le n t offen ses, 
but states are free to go b eyo n d  tho A c t 's  
m in im u m  standards an d in c lu d e  other 
c la ss e s  o f offondors w ith in  th e ir sex 
o ffen der registration p ro g ra m s. F o r 
e x a m p le , states are en couraged to 
re q u ire  sex offen ders c o n v ic te d  in ' 

federa l or m ilita r y  co u rts w ho re sid e  in  

th e ir  ju r isd ic tio n s to register. A lth ough  

the A c t  does not req u ire  sta tes to 
re g ister such offondors, the p resen ce o f 
a n y  co n victed  se x  oflon der in  the state—  

w h eth er the offender w as p ro se cu ted  in  
a state, federal, o r m il ita r y  co u rt— ra ise s 
s im ila r  p u b lic  safoty co n ce rn s. Som e 

sta tes, in clu d in g  W ashington and 
C a lifo rn ia , a lrea d y re q u ire  se x  offen ders 

co n v ic te d  in  federal o r m il it a r y  co u rts to 

registor.

Definition of "Criminal Offense Against 
a Victim Who is a Minor'— Subsection
(a)(3)(A) * ' ........

T h o  A ct p ro scrib e s a 1 0 -ye a r 

registration  req u irem en t fo r p erso ns 

co n v ic te d  o f a " c r im in a l o ffen se  against 
a v ic t im  who is  a m in o r ."  Sub p arag rap h  

(A ) o f paragraph (3) o f su b se ctio n  (a) ,

d efin e s tho term  " c r im in a l offense 
against a v ic t im  w ho is  a m in o r .”  

“ M in o r ”  sh o u ld  be u n d erstoo d  to m oan 
a p erso n  b elow  the age o f 18, co n sisten t 

w ith  the n orm al u nd erstan ding .

T h e  s p e c if ic  c la u ses in  the d e fin itio n  

o f "c r im in a l  offense against a v ic t im  

w ho is  a m in o r "  are as fo llo w s:

(1) C la u se s (i) and ( ii)  co v e r 

k id n a p p in g  o f a m in o r (excep t b y  a 
parent) an d fa lse  im p riso n m e n t o f a 

m in o r  (oxcopt b y  a paren t). A l l  states 

have statutes that d efin e  offen ses— going 
b y  su ch  n am es as "k id n a p p in g ,”  
"c r im in a l  re stra in t ,"  o r “ fa lse  

im p r is o n m e n t"— w hose gravam en  is  
ab d u ctio n  or u n la w fu l re stra in t o f a 

p erso n . States can  c o m p ly  w ith  theso 
c la u so s b y req uirin g  reg istra tio n  for 
p erso n s co n v icted  o f these statutory 

offenses w h ose v ic t im s  w ere b e low  the 
ago o f 18. T h e  A ct does n ot re q u ire - 
in c lu s io n  o f these offen ses in  the 

reg istra tion  req u irem en t w h en  the 
offen der is  a parent, but states m a y 
ch o ose to req u ire  reg istra tion  for parents 
w h o co m m it these offenses.

(2) C la u se  ( i i i )  co vers offen ses 
co n sistin g  o f "c r im in a l se x u a l co n du ct 

tow ard  a m in o r .”  S u c h  offen ses in c lu d e  

co n v ic tio n s  u n d er general p ro v is io n s 
d efin in g  se x u a lly  a ssa u ltiv e  c r im e s—  
su ch  as p ro v is io n s d efin in g  cr im e s o f 

" r a p e ,"  " s e x u a l a s s a u lt ,"  o r "s e x u a l 
a b u s e "— in  ca ses w here the v ic t im  is  in  

fact a m in o r. Coverage is  n ot lim ite d  to 
ca se s w here the v ic t im ’s age is  an 
e lem en t o f the offense (su ch  as 
p ro se cu tio n s fo r s p e c ia lly  d efin ed  c h ild  

m o lestatio n  offenses).

S ta te s can c o m p ly  w ith  c la u se  ( i i i)  by 
re q u irin g  registration  for p erso n s 
co n v ic te d  o f a ll  statutory se x  offonses 
u n d er state law  w hose e lem e n ts in v o lv e  

p h y s ic a l contact w ith  a v ic t im , w here 

the v ic t im  w as below  the age o f 18 at tho 
tim e  o f the offense. O ffen ses that do not 

in v o lv e  p h y s ic a l con tact, su c h  as 

e x h ib it io n ism , are not su b ject to tho 
A c t ’s  m an d ato ry registration  

re q u irem e n ts pu rsu an t to c la u se  ( i i i) ,  

bu t states are free to re q u ire  registration  

fo r p erso n s co n victed  o f  su c h  offenses 
as w e ll i f  th ey so choose.

(3) C la u se  (iv ) co ve rs offen ses 

co n sistin g  o f so lic ita tio n  o f  a m in o r to 
engage in  soxual co n d u ct. T h is  covors 
an y co n v ic tio n  for an offense in v o lv in g  

the so lic ita tio n  o f co n d u ct that w o u ld  bo 
co ve re d  b y  c la u se  ( i i i )  i f  ca rrie d  out.

(4) C la u se  (v) co vo rs offen ses 
co n sistin g  o f u sin g  a m in o r in  a soxual 

p erform an ce . T h is  in c lu d e s  both liv e  

porform ancos and u sin g  m in o rs  in  the 
p ro d u ctio n  o f pornography.

(5) C la u se  (v i) co vo rs offen ses 
co n sis tin g  o f so lic ita tio n  o f  a m in o r to 
p ra ctice  p ro stitu tio n .

(6) Clauso (vii) covors offenses 
consisting of any conduct that by its 
nature is a sexual offense against a 
minor. This clause is intended to insure 
uniform coverage of convictions under 
statutes defining sox offenses in.which 
tho status of the victim as a m inor is an 
element of an offense, such as specially 
defined child molestation offonses, and 
othor offenses prohibiting sexual 
activity w ith underage persons. States 
can comply w ith this clause by 
including convictions under these 
statutes uniformly in the registration 
requirement.

(7) C o n sid e re d  i r  ’ so la tio n , c la u se  
(v ii i )  g ive s states d isc re tio n  w h eth er to 

req uire reg istra tion  fo r attom pts to 
co m m it offen ses d escrib ed  in  c la u s e s  (i) 
through (v ii) . H o w ever, an y vorbal 
co m m a n d  o r attem pted p e rsu a sio n  o f 

tho v ic t im  to engage in  se x u a l co n d u ct 
w o u ld  b rin g  the offense w ith in  the 

scop e o f the s o lic ita tio n  c la u se  (c la u se
(iv )) , and m ake it  su b ject to the A c t 's  
m an d ato ry reg istration  re q u irem e n ts. 
M o reo ver, th is p ro v is io n  m u st bo 

co n sid ered  in  co n ju n c tio n  w ith  the 
A c t ’s req u irem en t o f reg istra tion  for 
persons co n v ic te d  o f a "s o x u a lly  v io le n t 
o ffen se ,”  w h ic h  does not a llo w  the 
ex c lu s io n  o f attem pts i f  th ey are 
oth erw ise en co m p assed  w ith in  the 
d e fin it io n  o f a "s e x u a lly  v io le n t 

o ffe n se ."
Hence, state discretion to exclude 

attempted sexual offenses against 
minors from registration requirements 
pursuant to clause (viii) is lim ited by 
other provisions of tbe Act. The 
simplest approach for states would be to 
include attem pted sexual assaults on 
minors (as well as completed offenses) 
uniformly as predicates for the 
registration requirement.

A t the c o n c lu s io n  o f the d e fin it io n  o f 
"c r im in a l offense ag ainst a v ic t im  w ho 

is  a m in o r ,"  the A c t states that (fo r 

p u rp o ses o f  the d e fin it io n ) co n d u ct 
w h ich  is  c r im in a l o n ly  becau se o f  the 
age o f tho v ic t im  sh a ll n ot be co n sid ered  
a c r im in a l offense i f  the p erp etrato r is  
18 years o f ago o r younger. F o r e x a m p le , 

su p p ose that stato la w  p ro h ib its  so x u a l 
re latio n s w ith  a porson below  the age o f 

16, w here the dofendant is  m ore th an  4 
years o ld e r than the v ic t im . S u p p o se  

fu rth er that an 1 8 -yo a r-o ld  is  co n v ic te d  
o f v io la tin g  th is  p ro h ib it io n  by engaging 

in  co n sen su a l so xu a l re la tio n s w ith  a 
1 3 -y e a r-o ld , w here the co n d u ct w o u ld  

not v io la to  stato law  but fo r the v ic t im ’s  

oge. U n d e r tho p ro v is io n , i f  a state d id  
not re q u ire  su ch  an o ffen d e r to reg istor, 

the state w o u ld  s t i l l  be in  co m p lia n c e  

w ith  the A c t . H ow ever, hero again, 
statos are free to go beyond tho A c t ’s  

b aselin e  req u irem en ts. T h e  e x e m p tio n  
o f certa in  offen ders based  on ago fro m
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the A c t ’s m an d ato ry registration  
re q u irem e n ts does not bar states from  
in c lu d in g  su ch  offenders in  th e ir 

reg istration  sy ste m s i f  th ey w ish . 
M o reo ve r, the scope o f su b se ctio n
(a )(3 l(A )'s  exem p tio n  is  a lso  lim ite d  b y  
other p ro v is io n s  o f the A c t  that req uire  
reg istra tion  o f  perso n s co n v ic te d  o f 
"s e x u a lly  v io le n t o ffe n se s" (as d efin ed  

in  (a )(3 )(B )), w ith  no p ro v is io n  
ex c lu d in g  youn g er offenders w here the 

c r im in a lity  o f  the co n d u ct d ep en d s on 

the v ic t im ’s  age. J
S in c e  the A c t ’s  reg istration  

req u irem en ts d epend in  a ll  
c ircu m sta n ce s on co n v ic tio n  o f ce rta in  
typ es o f offen ses,.states are n ot req uired  
to m andate reg istration  for ju v e n ile s  
w ho are a d ju d ica ted  d e lin q u e n t— as 
opposed to a d u lts  co n v ic te d  o f cr im e s 
and ju v e n ile s  co n victed  as a d u lts— even 

i f  the co n d u ct on  w h ich  tho ju v e n ile  
d e lin q u e n cy  ad ju d ica tio n  is  based 
w o u ld  co n stitu te  an offense giving r ise  
to a reg istra tion  req u irem en t i f  engaged 
in  b y an a d u lt. H ow ever, sta tes rem ain  
free to re q u ire  registration  fo r ju v e n ile  
d e lin q u e n ts, an d  the c o n v ic tio n  o f a 
ju v e n ile  w h o is  p ro secu ted  a s an ad ult 
does co un t as a co n v ic tio n  fo r p u rp oses 

o f the A c t ’s  reg istra tion  req u irem en ts.

Definition o f  “ Sexually Violent 
Offense"—Subsection (a)(3)(B)

T h e  A c t  p re sc rib e s a ten -y ea r 
registration req u irem en t fo r offenders 
co n victed  o f  a "s e x u a lly  v io le n t 

o ffen se ," as w e ll a fo r those co n victed  
o f  a "c r im in a l  offense ag ain st a v ic t im  
w ho is  a m in o r .”

Sub p arag rap h  (B) o f paragraph (3) 
d efin es the term  "s e x u a lly  v io le n t 
o ffe n se " to m ean any c r im in a l offense 

that co n sis ts  o f  aggravated so xual abuse 

or sexu a l abuse (as d escrib ed  in  section s 

2241 and 2242 o f  title  18, U n ite d  States 
Code, or a s d escrib ed  in  the State 
c r im in a l co d e ), or an offense that has as 
its  elem ents engaging in  p h y s ic a l 

contact w ith  anoth er p erso n  w ith  in ten t 

to co m m it su ch  an offense. In  lig h t o f 

th is  d e fin itio n , there are tw o w a ys in  
w h ich  a state c o u ld  sa tisfy  the 

req u irem en t o f  registration  fo r persons 

co n victed  o f  "s e x u a lly  v io le n t offensos” : 
F irs t , su p p o se that a state h as offenses 

in  its  c r im in a l code that are designated 

"aggravated se x u a l ab u se’ ’ an d  "s e x u a l 
,  a b u se ,"  o r h as a d e fin itio n a l p ro v is io n  

that ch a ra cterizes certa in  offen ses in  its  

c r im in a l co d e (h ow ever den om inated ) 

as co n stitu tin g  “ aggravated sexu a l 
a b u so " and "s e x u a l a b u so " for 

registration  p u rp o ses or o th er p u rposes. 
S u c h  a stato c o u ld  co m p ly  s im p ly  by 

req uirin g  reg istra tion  fo r a l l  offenders 
w ho are co n v ic te d  o f these state 

offenses, an d  a l l  offen ders co n victo d  o f  
an y state c r im e  that has as it s  olem onts

engaging in  p h y s ic a l contact w ith  

another person w ith  in ten t to co m m it 

su ch  an offense.

Seco n d , a state co u ld  co m p ly  by 

req uirin g  registration  fo r offenders 

co n victed  for c r im in a lc o n d u c t  that 

w o u ld  v io la te  18 U .S .C ; 2241 o r sectio n  

2242— the federal "aggravated se x u a l 

a b u se " an d “ se x u a l ab u se”  offonses— if  

su bject to federal p ro secu tio n . (T h e  

second part o f the d e fin itio n  in  

subparagraph (B ) o f paragraph (3 ), 

re latin g  to p h y s ic a l contact w ith  intent 

to co m m it aggravated se x u a l abuso or 

sexu a l abuse, does not enlarge the c la ss  

o f co vered  offenses u n d er the federal 

law  d e fin itio n s, s in ce  se ctio n s 2241 and 

2242 e x p lic it ly  en com p ass attem pts as 

w e ll as co m p leted  offenses.)

S p e c if ic a lly , 18 U .S .C . §§ 2 2 4 1 -4 2  

g enera lly  p ro scrib e  non- co n sen su al 

"s e x u a l a cts”  w ith  anyone, "s e x u a l 

a c ts "  w ith  persons b e low  the age o f 12, 

an d attem pts to engage in  su ch  co n d u ct. 

"S e x u a l a c t"  is  g enerally  defin ed  (in  18 

U .S .C . 2246(2)) to m ean an  act in v o lv in g  

an y degree o f g enital or anal 

penetration , ora l-g en ita l or o ra l-a n a l 

contact, o r d ire ct g enital tou ch in g  o f a 

v ic t im  b elow  the age o f  16 in  ce rta in  

c ircu m sta n ce s even w ith o ut 

penetration.

Statos that e lect th is  seco n d  o p tion —  

req uirin g  registration  fo r offenses that 

c o n sist o f  aggravated se x u a l abuse o r 

se x u a l abuse as defin ed  in  federal law  

p ro v is io n s (18 U .S .C . 2 2 4 1 -4 2 )— do not 

n e ce ssa rily  have to re fer to these federal 

statutes in  th e ir registration  p ro v is io n s , 

but co u ld  a ltern a tive ly  ach ieve 

co m p lia n ce  b y req u irin g  reg istration  for 

tho state la w  offenses that en com p ass 

typos o f co n du ct p ro scrib e d  b y  18 

U .S .C . 2 2 4 1 -4 2 . M o reo ver, a state does 

not have to have se x  offenses w hose 

scope is  congruent w ith  18 U .S .C . 2 2 4 1 - 

42 to take the latter approach . I f  stato 

law  does not c r im in a liz e  so m e typ es o f 

co n du ct that are co vered  b y  18 U .S .C . 

2 2 4 1 -4 2 , then a person w ho engages in  

the co n d u ct w il l  not be su b ject to 

p ro secu tion  and c o n v ic tio n  u n d er state 

law , and thore w il l  be no b a s is  fo r a 

registration  requirem ent. O n the oth er 

hand, i f  stato sex offensos are d efin ed  

m ore b ro ad ly  than 18 U .S .C . 2 2 4 1 -4 2 , 

then states are free to req uire  

registration  for a ll  offondors co n victo d  

u n d er these state p ro v is io n s ' ■ « • 

(notw ithstanding th e ir greater breadth), 

and th is  w o u ld  be su ffic ie n t to en sure 

covorage o f co n v ictio n s for c r im in a l 

co n du ct that w o u ld  v io la te  18 U .S .C .

§§ 2241—42 i f  su b ject to fodoral 

p ro secu tion .

Definition o f "Sexually Violent 
Predator’ ’—Subsection (a)(3)(C)-(E)

O ffen d ers w h o m eet the d e fin itio n  o f 

" s e x u a lly  v io le n t p re d a to r" are su b ject 
to m o re  strin g en t registration  

re q u irem e n ts than oth er sex offen ders.
(1) Sub p arag rap h  (C ) d efin es 

" s e x u a lly  v io le n t p red a to r”  to m ean  a 

p erso n  w ho has been co n victed  o f a 

se x u a lly  v io le n t offense and w h o su ffe rs 
fro m  a m e n ta l a b n o rm a lity  or 

p e rso n a lity  d iso rd e r that m akes the 
p erso n  l ik e ly  to engage in  predatory 

se x u a lly  v io le n t offenses.
(2) Sub p a rag rap h  (D) e sse n tia lly  

d efin e s “ m e n ta l a b n o rm a lity " to m ean  a 

co n d itio n  in v o lv in g  a d isp o sit io n  to 
co m m it c r im in a l se x u a l acts o f  su ch  a 

degree that it  m o kes the person a 

m onace to others. T h e re  is  no d e fin itio n  
o f "p e rs o n a lity  d iso rd e r”  in  the A c t ; 

h en ce, the d e fin itio n  o f th is term  is  a 

m atter o f  state d iscre tio n . F o r ex a m p le , 
a state m a y  choose to u t iliz e  the 

d e fin it io n  o f "p e rs o n a lity  d is o rd e r"  that 

a ppears in  the D ia g n o stic  and S ta t is t ic a l 
M a n u a l o f M e n ta l D iso rd e rs: D S M -I V . 

A m e ric a n  P s y c h ia tr ic  A s so c ia tio n , 
D ia g n o stic  and S ta t is t ic a l M a n u a l o f  
M e n ta l D iso rd e rs (4th ed. 1994).

(3) Sub p a rag rap h  (E) d efin es 
"p re d a to ry ”  to m ean  an act d ire cte d  at 
a stranger or at a p erso n  w ith  w h o m  a 
re la tio n sh ip  has been estab lish ed  or 

p ro m oted  for the p rim a ry  p u rp o se  o f 
v ic tim iz a tio n .

A s  noted  ea rlie r, ’h e  A ct p ro v id e s  that 

d ie  d eterm in atio n  w h eth er an offen d er 
is  a “ se x u a lly  v io le n t p redator”  is  to be 

m ad e b y  the senten cin g  court w ith  the 
a ssista n ce  o f a board  o f experts. T h e  A ct 

does not req u ire , o r p re clu d e , that a ll  

p erso n s co n v icte d  c f  a se x u a lly  v io le n t 

offense undergo a d eterm in atio n  as to 
w h eth er they sa tis fy  the d e fin itio n  o f 

"s e x u a lly  v io le n t p re d a to r." It a lso  does 

not sp e c ify  u n d er w hat co n d itio n s su ch  

an in q u iry  m u st be undertaken. A  state 
that w ish e s  to c o m p ly  w ith  the A c t m ust 

adopt so m e approach to th is is su e , b u t 
tho s p e c if ic s  are a m atter o f state 

d isc re tio n . F o r e x a m p le , a state m ig h t 
p ro v id e  that the d e c is io n  w hether to 

seek c la ss ific a tio n  o f an offender as a 

“ s e x u a lly  v io le n t p re d a to r”  is  a  m atter 

o f jud g m en t for p ro secu to rs, or m ig h t 
p ro v id e  that a d eterm in ation  o f th is  
q u estio n  sh o u ld  bo m d e rta k e n  

ro u tin e ly  w hen a p erso n  is  co n v ic te d  o f 
a s e x u a lly  vio lo n t offense and h a s a 

p r io r  h is to ry  o f co m m ittin g  su c h  c r im e s . , 
S im ila r ly ,  tho A c t affords states 

d isc re tio n  w ith  regard to the t im in g  o f 

the d eterm in atio n  w h eth er an offen d er 
is  a "s e x u a lly  vio lo nl p re d a to r." A  sate 
m a y , but need not, p ro v id e  that a 

d eterm in atio n  on th i 5 issu e  bo m a d e at '  
the tim e o f  sentencing or as a p art o f  tho
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o rig in a l sentence. It  c o u ld , fo r ex a m p le , 
be m ade in stead  b y  the sen ten cin g  court 
w hen the offen der h as se rv ed  a term  o f 

im p riso n m e n t and is  about to be 
released fro m  cu sto d y . In  a d d it io n , a 
dete .'m ination  w h eth er an offen der is  a 

"s e x u a lly  v io le n t p re d a to r”  need n ot be 
m ade b y the judge w ho im p o se d  the 

o rig in a l senten ce, so  long as the 
determ in ation  is  m ad e in  the sam e co urt 

that im p o se d  the sentence.
A s  w ith  oth er features o f  the Jacob 

W etterling A c t, the se x u a lly  v io le n t 

p redator p ro v is io n s  o n ly  d efin e  b a se lin e  
req uirem en ts fo r states that w ish  to 

m ain ta in  e lig ib ility  fo r fu ll  B y rn e  
F o rm u la  G ran t fu n d in g . States are free 

to im p o se  these m o re  stringent 
reg istration  re q u irem e n ts on a bro ad er 
c la ss  o f offen ders, an d  m a y  u se  state law  

categories or d e fin it io n s  fo r that 
p urpose, w ith out co n traven in g  the Jacob 
W etterling A ct.

I f  a state ch o o ses to su b ject a l l  p erso ns 
co n victed  o f a "s e x u a lly  v io le n t 
o ffe n se " to the m o re  stringent 
registration  re q u irem e n ts and sta nd ards 
p ro vid e d  by the A c t  for "s e x u a lly  
v io le n t p re d a to rs ,"  then a p a rtic u la riz e d  
d eterm in ation  that an  offen der is  a 
"s e x u a lly  v io le n t p red ato r”  w o u ld  have 
no p ra ctica l effect an d  w o u ld  be 
su p erflu o u s. H en ce , i f  a state e lected  
th is  approach, it  w o u ld  n ot bo n ecessa ry  
for the state to h ave “ se x u a lly  v io le n t 
predator”  d ete rm in a tio n s m ad e b y  tho 
sentencing co u rt, or to co n stitu te  boards 
o f exp erts to a d v ise  the co u rts 
co n cern ing  su ch  d ete rm in a tio n s, p r io r  
to the co m m e n cem e n t o f reg istra tion . In  
a state that esch ew ed  p a rtic u la r iz e d  

"fro n t e n d " d ete rm in a tio n s o f  "s e x u a lly  
v io le n t p re d a to r" status in  th is  m an n er, 

h o w ever, it  w o u ld  s t i l l  be n ecessa ry  to 
co n d itio n  term in a tio n  o f the reg istra tion  

req u irem en t on a d ete rm in a tio n  b y  

sentencing co u rt (a ssiste d  b y  a board  o f 
experts) pu rsu an t to section  

170101(b)(6)(B) o f the A c t that the 

person does not su ffe r fro m  a m en ta l 

ab n o rm a lity  o r p e rso n a lity  d iso rd e r that 
w o u ld  m ake the p erso n  l ik e ly  to engage 

in  a predatory se x u a lly  v io lo n t offonso.

Specifications concerning State 
Registration Systems under the Act—  

Subsection (b)
Paragraph (1) o f  su b se ctio n  (b) sets 

out d utios fo r p riso n  o ff ic ia ls  and co u rts 

in  re lation  to offen ders re q u ired  to 

reg ister w ho are re leasod  fro m  p riso n , or 
w h o  are p la ce d  on an y fo rm  o f  post­

co n v ic tio n  su p e rv ise d  re lea se  "p a ro lo , 

su p e rv ise d  re lea se , o r p ro b a tio n ").
T h o  d uties, sot out in  subparagraph

(A ) o f paragraph (1 ), in c lu d e : (i) 
in fo rm in g  the p erso n  o f tho d u ty  to 
reg ister and o b ta in in g  tho in h u m a tio n  

re q u ired  for reg istra tion  ( i.e ., ad d ress

in fo rm a tio n ), ( i i)  in fo rm in g  tho person  

that ho m u st give w ritten  n o tice  o f  a 
now  ad d ress w ith in  10 d a ys to a 

desig n ated  state law  en fo rcem ent 
agoncy i f  ho changes re sid e n ce , ( i i i )  
in fo rm in g  the person that, i f  he changes 

re sid e n co  to another state, he m u st 

in fo rm  tho registration agency in  tho 

state h e is  leaving , and m u st a lso  

reg ister tho new  ad d ress w ith  a 
d esig n ated  state law  en fo rcem en t 
agency in  the new  stato w ith in  10 d ays 

( i f  the n ew  stato has a reg istra tion  
re q u irem e n t), (iv ) obtain ing fin g e rp rin ts  

and a photograph i f  they have not 
a lrea d y been obtained, an d (v) re q u irin g  
the person to read and sig n  a fo rm  

stating that these req u irem en ts have 

been ex p la in ed .

B eyo n d  these b asic re q u irem e n ts, 

w h ic h  a p p ly  to a ll  registrants, 
subparagraph (B) o f paragraph (1) o f 

su b se ctio n  (b) req uires that a d d itio n a l 

in fo rm a tio n  be obtained in  re la tio n  to a 
p erson w h o is  required  to re g ister as a 

“ se x u a lly  v io le n t p re d a to r." T h e  
in fo rm a tio n  that is  s p e c if ic a lly  re q u ired  

u n d er subparagraph (B) is  ih e  nam e o f 
the p erso n , id en tify in g  factors, 
a n tic ip a te d  future re sid e n ce , offen se 
h is to ry , and d ocum entation  o f an y 

treatm ent rece ived  for the m e n ta l 
a b n o rm a lity  or p erso n a lity  d iso rd e r o f 
the p erso n. T h e  A ct does not re q u ire  

that p riso n  o ffic ia ls  or co u rts co n d u ct an 
in ve stig a tio n  to d eterm in e the o ffen d e r’s  
treatm ent h isto ry . F o r p u rp o ses o f 

d o cu m en tin g  the treatm ent re ce iv e d , 

p riso n  o ff ic ia ls  and co u rts m a y  r e ly  on 
in fo rm a tio n  that is  re a d ily  a v a ila b le  to 

them , e ith er from  ex istin g  re co rd s or the 
o ffender. In  ad d itio n , p riso n  o ffic ia ls  

an d co u rts  m a y  co m p ly  w ith  the 
req u irem en t to d ocum ent on o ffen d e r’s 

treatm ent h isto ry  s im p ly  b y  n otin g  that 
tho offen der rece ived  treatm ent for a 
m en ta l ab n o rm a lity  or p e rso n a lity  

d iso rd er. I f  states want to re q u ire  the 

in c lu s io n  o f m ore d eta iled  in fo rm atio n  

about the offen der's treatm ent h is to ry , 
h o w ever, they are free to do so.

Stato s that w ish  to c o m p ly  w ith  the 
A c t  w il l  need  to adopt statutes or 

a d m in istra tiv e  p ro v is io n s to esta b lish  

the d u tie s sp e c ifie d  in  su b se ctio n  (b)(1) 
an d en su re that they are ca rrie d  out. 

T h e se  in fo rm atio n al re q u ire m e n ts, lik e  

oth er re q u irem e n ts in  the A c t , o n ly  

d efin e  m in im u m  stand ards, and states 

m a y  re q u ire  m ore exten sive  in fo rm a tio n  
from  offen ders. F o r ex a m p le , tho A ct 

doos not req u ire  that in fo rm a tio n  be 
obtainod re lating  to reg isterin g 
o ffe n d e rs’ em p lo ym en t, but states m ay 

le g itim a te ly  w ish  to know  i f  a co n victo d  

c h ild  m o lester is  seoking o r has 
obtained em p lo y m en t that in v o lv e s  

re sp o n s ib ility  fo r the care fo r c h ild re n .

A s  a seco n d  e x a m p le , although it  is  
n ot re q u ire d  u n d er the A c t, states are 
stro n g ly  encouraged to c o lle c t D N A  

sa m p le s  from  registering offen ders to be 
typ ed  an d sto red  in  stato D N A  
databases, State s a lso  are urged to 

p a rtic ip a te  in  tho F B I ’s C o m b in e d  D N A  
In d e x  S y s te m  (C O D IS ). C O D IS  is  tho 

F B I ’s  p rogram  o f te ch n ica l assista n ce to 
state and lo c a l c r im e  lab ora tories that 
a llo w s th em  to store an d m atch  D N A  
re co rd s fro m  co n victed  offenders and 
cr im e  scen e e v id en ce . T h e  F B I p ro v id e s 

C O D IS  so ftw are, in  a d d itio n  to u ser 
su p p o rt an d tra in in g , free o f charge, to 

stato an d  lo ca l crim e  lab oratories for 
p erfo rm in g  fo ren sic  D N A  a n a ly sis . 
C O D IS  p e rm its  D N A  ex a m in e rs in  c r im e  
lab o ra to ries to exchange fo ren sic  D N A  
data on an  intrastate lo vo l, an d  w ill  

en ab le states to exchange D N A  records 
am ong th e m selve s through the n ational 
C O D IS  sy ste m . T h u s , c o lle ctio n  o f D N A  
sa m p le s  an d p a rtic ip a tio n  in  C O D IS  

g reatly en h an ces a state’s ca p a city  to 
in vestig ate an d so lve  c r im e s  in v o lv in g  
b io lo g ica l e v id en ce , e s p e c ia lly  se ria l 
and stranger rapes.

Paragrap h (2) o f su b sectio n  (b) states 
that the re sp o n sib le  o ffice r or court sh a ll 
forw ard  the reg istration  in fo rm atio n  to a 
d esignated  state law  enforcem ent 
agency w ith in  tlireo d a y s  after rece ip t o f 
the in fo rm a tio n . T h e  A ct leaves states 
d isc re tio n  in  designating an agency as 
the re sp o n s ib le  "sta te  law  enforcem ent 
a g e n c y ,"  in c lu d in g  tho m eans b y  w in ch  
su ch  a desig n ation  is  m ad e, the tim in g  
o f su ch  a d esig n atio n , an d tho agencies 
that m a y  be designated. States are not 
re q u ire d  to se lect tho stato p o lic e  as the 

d esignated  agency, an d m a y choose an y 
agency w ith  fu n ctio n s re latin g  to the 
en fo rcem en t o f law  o r pro tectio n  o f 
p u b lic  sa fety . F o r ex a m p le , states m a y 
designate a s tho pertin en t "S ta te  law  
en fo rcem en t a g en cy " a co rrectio n a l 
ag ency, a c r im e  sta tis tics  bureau or 
c r im in a l re co rd s agency, or a 
d ep artm en t o f p u b lic  safety. States a lso  
are p erm itte d  to e m p lo y  a private 

co n tra cto r to ca rry  out tho fu n ctio n s o f 
tho desig n ated  state la w  enforcem ent 

agency.
A fte r re ce iv in g  tho registration 

in fo rm a tio n  fro m  the re sp o n sib le  o ffice r 

o r co u rt, tho designated state law  
en fo rcem en t agency m u st im m e d ia te ly  

en ter th e in fo rm a tio n  in to  the 
ap p ro p ria te  state law  enforcem ent 

reco rd  sy ste m  and n o tify  a law  
en fo rcem en t agoncy h avin g  ju risd ic tio n  

w here the person ex p e cts to resid e . T h e  
A c t  le a v e s states d isc re tio n  in  
d ete rm in in g  w h ic h  stato record system  
is  a p p ro p ria te  for sto ring  registration 
in fo rm a tio n . States th at w ish  to a ch ie ve 

c o m p lia n c e  w ith  the A c t, how ever, m a y  

need to m o d ify  state re co rd  systo m s i f
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they are n o t cu rre n tly  set up to re ce iv e  
a ll the typ es o f in fo rm a tio n  that the A c t 
req uires from  registrants.

T h e  state la w  en fo rcem ent agency is  

a lso  re q u ired  to tra n sm it im m e d ia te ly  
the co n v ic tio n  data an d fin g e rp rin ts to 

the F e d e ra l B u reau  o f In vestig atio n . N o  
changes w il l  be re q u ired  in  d ie  n a tio n a l 
reco rd s sy ste m  becau se the A c t  o n ly  

req u ires tra n sm issio n  o f  co n v ic tio n  data 
and fin g e rp rin ts , w h ic h  the F B I a lrea d y 

rece ives. T h e  A c t  sh o u ld  not be 
understood as re q u irin g  d u p lic a tiv e  
tra n sm issio n  o f  c o n v ic tio n  data and 

fin g erp rin ts to the F B I at the tim e  o f 
in it ia l reg istra tio n  i f  the state a lre a d y  
has sent th is  in fo rm a tio n  to the F B I (e.g., 

. a l the tim e o f co n v ic tio n ).
Paragraph (3) o f su b sectio n  (b) re lates 

to v e rifica tio n  o f  the offen d er’s  ad d ress. 
In  essence, a n n u a l v e rifica tio n  o f 
address w ith  tho designated state law  
en forcem ent agency is  re q u ired  for 
offenders g e n e ra lly , through the return  
w ith in  ten d a ys o f an ad d ress 
ve rifica tio n  fo rm  sent b y tho agoncy to 
the registrant. H ow ever, the v e rifica tio n  
in terva ls are 90 d a ys (rath er than e year) 

for "s e x u a lly  v io le n t p re d a to rs.”  A s  
noted e a rlie r, these are b a se lin e  —  
req uirem en ts w h ic h  do not b a r states 
from  re q u irin g  v e rifica tio n  o f ad d ress at 

sh orter in te rv a ls  than those s p e c ifie d  in  
the A ct.

Paragraph (4) re q u ires tho designated 
state law  en fo rcem en t agoncy to n o tify  

other in terested  la w  en forcem ent 
agencies o f a change o f  ad d ress b y  the 
registrant. S p e c if ic a lly , w hen a 
registrant ch ang es re sid e n ce  to a new  

address, tho d esign ated  la w  en fo rcem ent 
agency m u st (i)  n o tify  a la w  

enforcem ent ag en cy h avin g  ju risd ic t io n  
w here the reg istra n t w il l  re sid e , an d (ii)  
i f  the reg istra n t m o ve s to a n ew  state, 

n o tify  the la w  en fo rcem ent agency w ith  
w h ich  the offen d er m u st reg ister in  tho 
new  state ( i f  the new  state h as a 

registration  re q u irem e n t).
Paragragph (5) fu rth er re q u ire s an 

offender w ho m o v e s out o f state to 

register w ith in  ten d a ys w ith  a 

designated state law  en forcem ent 

agoncy in  h is  n ew  state o f re sid e n ce  ( i f  
tho new  state h a s a registration  

req uirem ent). T h is  p a rtia lly  re iterates 

the req u irem en ts co n cern in g  n o tice  o f 
changes o f a d d re ss b y tho o ffen der that 

w ere d escrib ed  abovo.
Subparag raph (A ) o f paragraph (6) 

statos that the reg istra tion  req u irem en t 
rem ain s in  effect fo r ton years. A s  noted 

ea rlie r, statos m a y  ch o ose to estab lish  
longer reg istra tio n  p erio d s.

Subparag raph (B ) o f paragraph (6) 

states that the reg istration  req u irem en t 

fo r "s e x u a lly  v io le n t  p re d a to rs" u n d er 
tho A ct term in a te s u p o n  a d eterm in atio n  

that the o ffen der n o longer su ffe rs from

a m ental a b n o rm a lity  o r p e rso n a lity  

d iso rd er that w o u ld  m ake h im  l ik e ly  to 
engage in  a p re d a to ry  se x u a lly  v io le n t 
offense. T h is  p ro v is io n  d oes n ot req u ire  

re v iew  o f the o ffen d e r's  sta tu s at an y 

p a rticu la r in te rv a l. F o r e x a m p le  a state 

co u ld  set a m in im u m  p e rio d  o f 10 ye a rs 
before entertaining a req uest to re v ie w  

the status o f a " s e x u a lly  v io le n t 

p re d a to r," the sa m e p e rio d  as the 

general m in im u m  reg istra tio n  p e rio d  for 
sex  offenders u n d e r the A c t.

M o reo ver, th is  te rm in a tio n  p ro v is io n  
on ly  affects the re q u irem e n t that a 
person reg ister as a " s e x u a lly  v io le n t 

predator”  u n d er subparagraph (B ) o f  
su b section  (a)(1) o f the Jacob W etterlin g  

A ct. It does not l im it  states in  im p o sin g  
m ore extensive reg istration  
requirem ents u n d er th e ir  ow n  la w s, and 
does not lim it  any reg istra tion  

requirem ent that a r ise s  in d e p e n d e n tly  
u n d er other p ro v is io n s  o f the Jacob 
W etterling A c t fro m  the p e rso n ’s  

• co n v ictio n  o f a " c r im in a l  o ffen se against 
a v ic t im  w ho is  a m in o r "  or a “ se x u a lly  
v io le n t o ffe n se ."

Crim inal Penalties fo r  Registration 
Violations—Subsection (c)

T h e  A ct p ro v id e s  that a p erso n  

required  to reg ister u n d er a state 
program  estab lish ed  p u rsu an t to the A ct 
w ho k n o w in g ly  fa ils  to reg ister an d keep 
su ch  registration  cu rren t sh a ll be su b ject 

to c r im in a l p en a lties. A c c o rd in g ly , 

states that w ish  to c o m p ly  w ith  the A ct 

w ill  need to enact c r im in a l p ro v is io n s  
covering th is s itu a tio n  as part of, o r in  
co n ju n ctio n  w ith , the le g is la tio n  
d efin ing th e ir reg istra tion  sy ste m s, i f  
they have not a lrea d y done so . I f  the 

v io la tio n  b y a reg istrant c o n s is ts  o f 
fa ilin g  to return  on ad d ress v e rifica tio n  

form  w ith in  10 d a ys o f  re c e ip t, the state 
m ay a llo w  a defense i f  tho reg istra n t can  
prove that he d id  n ot in  fact change h is  

residen ce ad d ress, as p ro v id e d  in  
su b section  (b )(3 )(A )(iv ).

Release o f Registration Inform ation—  
Subsection (d )

Su b sectio n  (d) govern s the d isc lo s u re  
o f "in fo rm a tio n  co lle cte d  u n d e r a State 
registration p ro g ra m .”  R e s tr ic t io n s  on 

the release o f in fo rm atio n  u n d e r th is  
su b section  do not co n stra in  the re lea se  

o f in fo rm ation  that a state w o u ld  have 

in d ep en d en tly  o f tho operation  o f the 

registration syste m . F o r e x a m p le , a state 
w ill  n o rm a lly  havo c r im in a l h is to ry  

in fo rm atio n  about an .offon d er, an d  w il l  

often havo cu rren t a d d ress in fo rm a tio n  
as part o f genoral p ro b ation  o r p a ro le  

su p e rv is io n  re q u irem e n ts, • 
in d ep en d en tly  o f an y sp e c ia l 

requirem ents im p o se d  as part o f  tho sex 
offendor reg istration  sy ste m . T h e  A c t

does not lim it  the release o f su ch  
in fo rm a tio n .

Su b se c tio n  (d) states s p e c if ic a lly  that 
the in fo rm a tio n  co lle cte d  u n d er a stato 
reg istra tion  program  s h a ll be treated  as 

p riva te  data, excep t u n d er s p e c ifie d  
co n d itio n s. /

T h e  f ir s t  co n d itio n  u n d er w h ic h  
d isc lo su re  is  au th o rized — paragraph
(1)— is  that " s u c h  in fo rm a tio n  m a y  be 
d isc lo se d  to law  en forcem ent ag en cies 

for law  en fo rcem ent p u rp o se s .”  T h is  

•.exem ption p e rm its  u se o f  the 
in fo rm a tio n  fo r a l l  la w  en fo rcem en t 
p u rp o ses, in c lu d in g  a ll p o lice , 
p ro se cu to ria l, re lea se  su p e rv is io n , 
co rre ctio n a l, and ju d ic ia l u ses.

Paragragph (2) in  su b se ctio n  (d) sa y s  
that reg istra tion  in fo rm a tio n  m a y  be 
d isc lo se d  to g overnm ent agencies 

co n d u ctin g  co n fid e n tia l backgroun d 
ch o cks. “ C o n fid e n tia l”  sh o u ld  bo 
u nderstood to m ean a backg ro un d  ch e ck  

w hore in fo rm a tio n  is  d isc lo s e d  to an 
in terested  p arty  or p arties— su ch  a s a 
background ch e ck  co n d u cted  b y  a 
governm ent agency that p ro v id e s 

in fo rm atio n  co n cern in g  p ro sp e ctiv e  
em p lo yee s to p u b lic  or p riva te  
e m p lo y e rs— as op p osed  to re lea se  o f  the 
in fo rm a tio n  to the general p u b lic . 
R e lea se to the p u b lic , and oth er n o n -la w  

en fo rcem ent, n on -b ackg ro un d  c h e ck  
u ses, are g overned b y  paragraph (3).

Paragragph (3) in  su b se ctio n  (d ) sa y s 
that the d esignated  stato law  

en fo rcem ent agency, and an y lo c a l la w  

enforcem ent agency au th orized  b y  the 
stato agency, m a y  re lease re levan t 

in fo rm atio n  that is  n ecessa ry  to p ro tect 

the p u b lic  co n cern in g  a s p e c if ic  p e rso n  
req u ired  to reg ister u n d er th is  se ctio n . 

T h e  A c t does not im p o se  an y lim ita t io n s  

on the sta n d ard s and p ro ced u res that 
states m a y  ad op t fo r d eterm in in g  w h e n  

p u b lic  sa fety  n ecessitates co m m u n ity  

n o tifica tio n . F o r e x a m p le , states c o u ld  
im p le m e n t th is  au th o rity  b y  engaging in  

p a rtic u la riz e d  d eterm in atio n s that 
in d iv id u a l o ffen ders are s u ff ic ie n t ly  
dangerous to req u ire  co m m u n ity  

n o tifica tio n  co n cern in g  the o ffen d e r’s  

presence. A lte rn a tiv e ly , statos c o u ld  
m ako categ orical jud g m en ts that 

p rotection  o f  the p u b lic  n ecessita tes 
co m m u n ity  n o tifica tio n  w ith  re sp e ct to 

a ll  offen ders w ith  certa in  ch a ra cte r is t ics  

o r in  ce rta in  offense categories.
R e lea se s o f in fo rm a tio n  fo r p u b lic - 

pro tectio n  p u rp o se s sh ort o f general 

c o m m u n ity  n o tifica tio n — su ch  a s g iv in g  
n otice about an o ffen d er's lo ca tio n  to 
tho v ic t im s  o f h is  offonses, or to 

ag en cies or org an ization s in  s p e c ifie d  

categ ories— are a lso  p orm itted  u n d e r 
paragraph (3).

T h e  language in  paragraph (3), l ik e  
that in  paragraphs (1) and (2), is  

p e rm is s iv e , an d  does not re q u ire  sta tes
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to re lea se  in fo rm a tio n . Paragraph (3) 

a lso  does n ot d e p rive  states o f the 
au th o rity  to e x e rc ise  ce n tra lize d  co n tro l 

o v e r the re lease o f in fo rm a tio n , o r i f  tho 
state p re fers, to g e n e ra lly  au th orize  lo ca l 
ag encies to re lease in fo rm a tio n  as 

n ecessary . In  a d d itio n  to p erm ittin g  
p ro a ctive  c o m m u n ity  n o tifica tio n  and 
oth er n o tifica tio n , as d isc u s se d  above, 

paragraph (3) an d oth er p ro v is io n s  c f  

the A c t do n o t bar states from  m a k ir  g 
reg istration  in fo rm a tio n  a va ila b le  upon 

request, i f  it  is  d ete rm in ed  that su ch  w 
a cce ss is  n ece ssa ry  for the p ro tectio n  o f 

the p u b lic  co n cern in g  w ho are req u ired  

to register.

A  p ro v iso  at the end o f paragraph (3) 

in  su b se ctio n  (d) states that the id e n tity  
o f the v ic t im  o f an  offense that re q u ires 

reg istra tion  u n d er the A c t  sh a ll n ot bo 
re lea sed . T h e  p u rp o se  o f  th is  p ro v iso  is  

to pro tect the p r iv a c y  o f v ic t im s , an d its 
re str ic t io n s m a y  a cco rd in g ly  be w a iv ed  
at the v ic t im 's  o p tio n . T h e  p ro v iso  o n ly  
a p p lie s  to paragraph (3), and does not 

l im it  the d isc lo s u re  o f  v ic t im  id e n tity  
p u rsu a n t to paragraphs ('’ ) and (2), 
re lating  to la w  en fo rcem ent u ses an d 
co n fid e n tia l backg ro un d  ch ecks.

Immunity f o r  Good Faith Conduct—  

Subsection (e)
S u b se ctio n  (e) states that la w  

en fo rcem en t ag en cies, em p lo y ee s o f  law  
en fo rcem ent ag en cies, and state o ff ic ia ls  

s h a ll be im m u n e  fro m  lia b ility  fo r good 
fa ith  co n d u ct u n d e r th e A ct.

Compliance— Subsection (f)
Sta te s h ave three ye a rs fro m  the date 

o f en actm en t (i.e ., Sep te m b er 1 3 ,19 9 4 ) 

to co m e in to  co m p lia n c e  w ith  the A ct 
u n le ss  the A tto rn ey G en eral grants an 
a d d itio n a l tw o ye a rs w here a state is  

m a k in g  good faith  efforts at 
im p lem e n ta tio n . Sta te s that fa il to com e 
in to  co m p lia n c e  w ith in  the sp e c ifie d  

t im e  p erio d  w il l  be subject, to a 
m an d ato ry 10 %  re d u ctio n  o f B y m o  
F o rm u la  G ran t fu n d in g , an d an y f i  n ds 

that are n ot a llo ca ted  to n o n co m p ly in g  
states w il l  b e  re a llo ca ted  to statos that 
are in  co m p lia n c e . T h e  reallo ca ted  

fu n d s w i l l  be d istr ib u te d  am ong 

co m p ly in g  states in  p ro p ortio n  to th e ir 

p o p u la tio n s.

State s are encouragod to su b m it 

d e sc rip tio n s  o f th e ir ex istin g  or 
p ro p osed  reg istration  sy ste m s fo r sox 

offondors to the D ep a rtm en t o f Ju stice  as 

p ro m p tly  os p o ssib le . States m a y  f in d  it 

co n ven ie n t, for e x a m p le , to su b m it su ch  
d e sc rip tio n s in  co n ju n ctio n  w ith  th e ir 

a p p lic a tio n s  for B y m o  F o rm u la  G rant 
fu n d in g . T h e se  su b m is s io n s  w il l  onable 

the D ep a rtm en t o f Ju stice  to re v ie w  tho 

status o f stato co m p lia n c e  w ith  tho A ct, 
and to suggost an y n cco ssa ry  chang es to

a ch ie ve  co m p lia n ce  before the fu nd in g 
re d u ctio n  goes in to  offect.

T o  m a in ta in  e lig ib ility  fo r fu l l  B yrn e 

F o rm u la  G rant fu n d in g  fo llo w in g  d ie  
en d  o f the th ree-year im p le m e n ta tio n  
p e rio d  p ro v id e d  b y the A c t, states w il l  
be re q u ired  to su b m it in fo rm a tio n  that 
sh o w s co m p lia n ce  w ith  the A c t  in  at 
least one program  year, o r an 

exp la n a tio n  o f w h y  co m p lia n c e  cannot 
be a ch ie ve d  w ith in  that p orio d  an d a 

d e sc rip tio n  o f good fa ith  efforts that 
ju s t ify  an extension  o f tim e  (but not 
m o re  than two years) for ach ievin g  
co m p lia n c e . States w il l  a lso  be req uired  
to su b m it in fo rm atio n  in  subsequent 

program  years co n cern in g  an y changes 
in  se x  offender reg istra tio n  sy ste m s that 
m a y  affect co m p lia n c e  w ith  the A ct.

Dated: March 27,1996.

Janet Reno,
Attorney General.
IFR Doc. 96-6106 Filed 4-3-96; 8:45 am] 

BILLING CODE 4410-01-M

Notice of Lodging of C onsent Decree 
P ursuan t to the Com prehensive 
Environmental R esponse, 
Com pensation, an d  Liability Act

N o tice  is  h ereby g iven  that a proposed 
co n sen t decree in  United States versu s 
American Recovery Company, et a l ,  
C iv i l  A c tio n  N o. 9 5 -1 5 9 0 , w as lodged 
on M a rch  2 2 ,1 9 9 6  w ith  the U n ito d  
S ta te s D istr ic t C o u rt fo r tho W estern 
D is tr ic t  o f  P e n n sy lv a n ia . T h e  C onsent 
D ecree req uires defendant T h o m a s A . 
M e k is  & So n s, In c . to p ay  $14,135 to 
re im b u rse  a portio n  o f the U n ite d  Sta te s’ 
p ast co sts  asso ciated  w ith  the 
in v estig atio n  an d clea n  u p  o f tho 
M u n ic ip a l & In d u str ia l D isp o sa l 

C o m p a n y  Su p e rfu n d  S ite  ( " S i t e ” ), 
lo ca te d  in  E liza b eth  T o w n sh ip , 
P e n n sy lv a n ia .

T h e  D epartm ent o f  Ju stice  w ill  

re ce iv e , for a p erio d  o f th irty  (30) days 
fro m  the date o f th is  p u b lica tio n , 
co m m e n ts re lating  to the proposed  

co n se n t decrees. C o m m en ts sh o u ld  be 
ad d ressed  to tho A ss ista n t A ttorn ey 
G en era l for tho E n v iro n m e n t and 

N a tu ra l R eso u rces D iv is io n , Departm ent 
o f  Ju stice , W ashington, D .C . 20530, and 
sh o u ld  refer to United States versu s 
American Recovery Company, et al.,
D O J R ef. # 9 0 -1 1 -2 -9 4 9 .

T h e  proposed co n sen t docroo m ay be 
ex a m in e d  at the o ffice  o f the U n ited  

S ta te s A ttorney, 633 Po st O ffice  & 
C o u rth o u se, 7th & G rant S tre ets, 

P ittsb u rg h , P A  15219; the Region  II I  
O ffic e  o f the E n v iro n m e n ta l Protection  
A g e n cy , 841 C h ostnut B u ild in g , 
P h ila d e lp h ia , P e n n sy lv a n ia  19107; and 

at tho C onsent D ecree L ib ra ry , 1120 G 
S tre e t, N .W ., 4th F lo o r, W ashington,

D .C . 20005, (202) 6 2 4 -0 8 9 2 . A  co p y  o f 
the p ro p o sed  con sen t d ecree m a y be 
ob tain ed  in  person or b y  m a il from  the 
C on sen t D ecree L ib ra ry , 1120 G Stre et, 

N .W ., 4th F lo o r, W ashington, D .C .

20005. In  requestin g a co p y  p lease re fe r • 
to the referen ced case an d en close a 

ch e ck  in  the am ount o f $5.75 (25 cen ts . 
p e r page re p ro d u ctio n  co sts), payablo to 

the C on sen t D ecree  L ib ra ry . '

Joel M . Gross,
Chief, Environmental Enforcement Section, 
Environment and Natural Resources Division. 
[FR Doc. 96-8194 Filed 4-3-9S; 8:45 ami 

BILLING CODE 4410-Ot-M

Notice of Lodging of Amendment to 
C onsent Decree Pursuant to the Clean 
Water Act

In  acco rd an ce w ith  D epartm en tal 

p o lic y , 28 C .F .R . § 50,7, n otice  is  h ereb y 
g iven  that a p ro p osed  A m en d m en t to 
C on sen t D ecree in  United States v . 
CiUzens Util. Co. o f  111., C iv i l  A c tio n  N o. 
92 C  5132, w as lodged on  M a rch  27, 
1996, w ith  the U n ite d  States D istr ic t  
C o u rt fo r  the N orth ern  D istr ic t  o f 
I l l in o is .  T h o  A m en d m e n t to Consent 
D ecree m o d ifie s  tho in ju n ctiv e  re lie f  

re v is io n s  o f  a C on sent D ecree entered  
y  tho C o u rt on M a rch  2 3 ,1 9 9 5 , to 

p e rm it C it iz e n s ’ to im p le m e n t e ith er the 
re m e d ia l program  d escrib ed  in  the 
o rig in a l decree or an altern ative  
re m e d ia l program  set out in  the 
A m en d m e n t to C on sent D ecree. T h e  
p u rp o se  o f both the o rig in a l re m ed ia l 
p rogram  and the a ltern ative  re m ed ia l 

program  is  to en su re that C it ize n s  
a ch ie v e s an d m a in ta in s co m p lia n ce  

w ith  its  N atio n al P o llu ta n t E lim in a tio n  

D isch arg e S y ste m  (‘ ‘N P D E S ’ ’) p e rm it fo r 
tho W est Su b u rb a n  T rea tm en t P la n t N o.

1 ( " W S B  #1” ), a w astew ater treatm ent 
p la n t ow ned and operated by c it iz e n s  in  

B o lin g b ro o k, I l l in o is . T h e  orig inal 

re m e d ia l program  in c lu d e d  the 
co n stru ctio n  o f im p ro vem e n ts and 

im p lem e n ta tio n  o f operational chang es 

at W S B  #1, p r im a r ily  to  im p ro v e  the 
p la n t’s  seco n d ary treatm ent ca p a city .

T h e  a ltern a tive  re m ed ia l program , i f  

e lected  b y C it iz e n s , w o u ld  in c lu d e  

co n n ectin g  W S B  #1 to a nearby 

p u b lic ly -o w n e d  treatm ent plant 
operated b y  the T o w n  o f B o lin g b roo k  
and thereafter e lim in a tin g  a ll d ire ct 

d isch arg es from  W S B  #1, except fo r 
lim ite d  d isch arg es o f excess flo w  fo rm  

an e q u a liza tio n  lagoon in  acco rd an ce 

w ith  term s an d co n d itio n s o f the N P D E S  

p e rm it for the W S B  #1 fa c ility .
T h e  D epartm ent o f Ju stice  w il l  

re ce iv e , for a p erio d  o f th irty  (30) d a y s  

fro m  tho date o f th is p u b lica tio n , 
co m m e n ts re lating  to the proposed 
C on sont D ecree. C o m m en ts sh o u ld  be
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section to  be su b r litte d  to  the P re s id e n t a n d  C o n g ress  by J a n u a ry  I , 
5.996.

(d) A u th o r iz a tio n  o f  a p p ro p r ia t io n s

, T here a r e  a u th o r iz e d  to  be a p p ro p r ia te d  to  c a rry  o u t th is  se c tio n  
$1,000,000 fo r fiscal y e a r  1996.

(Pub.L. 103 -322 , Title XV, § 150008, Sept. 13, 1994, 108 Stat. 2 036 .)
H I S T O R I C A L  A N D  S T A T U T O R Y  N O T E S

fRevision Notes and Legislative Reports port No. 103-711, see 1994 U.S. Code 
1994 Acts. House Report Nos. 103-324 Cong, and Adm. News, p. 1801.

t»nd 103-489, and House Conference Re-

L I B R A R Y  R E F E R E N C E S

’American Digest System
Appropriation and disbursement o f federal funds, see United Slates G=82(l) et 

seq., 85.
Powers and duties o f federal officers, agents, and employees generally, see United 

Stales 0 4 0 ,  41.

Encyclopedias
Appropriation and disbursement o f federal funds, see C.J.S. United States § 122 et

J  se9-
Powers and duties o f federal officers, agents, and employees generally, see C.J.S. 

United States § 38 et seq.

W E S T L A W  E L E C T R O N I C  R E S E A R C H

United States cases: 393kfadd key number].
See, also, WESTLAW guide fo llow ing the Explanation pages o f this volume.

S U B C H A P T E R  VI— C R IM E S  A G A IN ST C H IL D R E N

§ 14071. J a c o b  W e tte r lin g  C rim e s  A g a in s t C h ild re n  a n d  S e x u ­
a lly  V io le n t O ffe n d e r  R e g is tra tio n  P ro g ra m

(a) In  g e n e ra l
(1) S ta te  g u id e lin e s  

T he A tto rn ey  G e n e ra l sh a ll e s ta b lish  g u id e lin e s  fo r S ta te  p ro -
? g ra m s  th a t  e q u ire —

(A) p e rso n  w ho  is co n v ic ted  o f a  c r im in a l o ffense 
a g a in s t a  v ic tim  w h o  is a  m in o r  o r  w h o  is co n v ic ted  o f  a 
sex u a lly  v io le n t o ffense to  re g is te r  a  c u r re n t  a d d re s s  w ith  a 
d e s ig n a te d  S ta te  law  e n fo rc e m e n t a g e n c y  for th e  tim e  p e r io d  
sp ec ified  in  s u b p a ra g ra p h  (A) o f  su b se c tio n  (b)(6) o f  th is  
se c tio n ; a n d

(B ) a  p e rso n  w h o  is a  sex u a lly  v io le n t p re d a to r  to  re g is te r  
a  c u r r e n t  a d d re s s  w ith  a  d e s ig n a te d  S ta te  law  e n fo rc e m e n t 
a g en cy  u n le ss  su c h  re q u ire m e n t is te rm in a te d  u n d e r  s u b p a r ­
a g ra p h  (B) o f  su b se c tio n  (b)(6) o f th is  sec tio n .
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(2) C o u r t d e te rm in a tio n
A d e te rm in a tio n  th a t  a p e rso n  is a sex u a lly  v io len t p red a to r 

a n d  a  d e te rm in a tio n  th a t a p e rso n  is no lo n g e r  a sex u a lly  violent 
p re d a to r  sh a ll be m a d e  by the  se n te n c in g  c o u r t  a f te r  rece iv ing  a 
re p o r t  by a  S ta te  b o a rd  co m p o sed  o f e x p e r ts  in the  field o f the 
b e h a v io r  a n d  tre a tm e n t o f sex u a l o ffen d ers .

(3) D e fin itio n s
F o r  p u rp o se s  o f  th is  sec tio n :

(A) T he te rm  "c r im in a l o ffense  a g a in s t a v ic tim  w h o  is a 
m in o r"  m e a n s  an y  c r im in a l o ffense  th a t  co n s is ts  o f—

(i) k id n a p p in g  o f a  m in o r, excep t bv a p a re n t;
(ii) fa lse  im p riso n m e n t o f  a  m in o r , ex cep t by a p a r­

en t:
(iii) c r im in a l sexual c o n d u c t to w a rd  a m in o r;
(iv) so lic ita tio n  o f a  m in o r  to  e n g a g e  in sex u a l con­

du c t;
(v) u se  o f  a m in o r  in a sex u a l p e rfo rm a n c e ;
(vi) so lic ita tio n  o f a  m in o r  to  p ra c tic e  p ro stitu tio n ;
(vii) a n y  c o n d u c t th a t by its n a tu re  is a  sex u a l offense 

a g a in s t a  m in o r; o r
(viii) an  a tte m p t to  c o m m it a n  offense  d e sc rib e d  in 

an y  o f  c la u se s  (i) th ro u g h  (vii), if th e  S ta te —
(I) m ak es su ch  an  a t te m p t a  c r im in a l offense; 

an d
( I I )  ch o o ses  to  in c lu d e  su c h  a n  offense  in those 

w h ich  a re  c r im in a l o ffenses a g a in s t a  v ic tim  w ho is 
a m in o r  fo r the p u rp o se s  o f  th is  sec tio n .

F o r  p u rp o se s  o f  th is  s u b p a ra g ra p h  c o n d u c t w h ich  is c rim i­
n a l o n ly  b e c a u se  o f th e  age  o f  the  v ic tim  sh a ll no t be 
c o n s id e re d  a c r im in a l o ffense  if the p e rp e tr a to r  is 18 y e a rs  of 
ag e  o r  y o u n g e r .

(B ) T he te rm  "sex u a lly  v io len t o ffe n se "  m e a n s  an y  c rim i­
nal o ffense  th a t  co n sis ts  o f  a g g ra v a te d  sex u a l a b u se  o r  sexual 
a b u se  (as d e sc r ib e d  in se c tio n s  2241 a n d  2242 o f T itle 18 or 
a s d e sc r ib e d  in th e  S ta te  c r im in a l co d e ) o r  a n  offense  that 
h a s  a s  its e le m e n ts  e n g a g in g  in  p h y sica l c o n ta c t w ith  an o th ­
e r  p e rso n  w ith  in te n t to  c o m m it a g g ra v a te d  sex u a l a b u se  or 
sex u a l a b u se  (as d e sc r ib e d  in su ch  se c tio n s  o f  T itle  18 o r  as 
d e sc r ib e d  in th e  S ta te  c r im in a l code).

(C) T he te rm  "sex u a lly  v io len t p r e d a to r "  m e a n s  a person 
w h o  h as b een  co n v ic ted  o f  a  sex u a lly  v io len t o ffense  and 
w h o  su ffe rs  fro m  a  m en ta l a b n o rm a lity  o r  p e rso n a lity  disor-

714



I
IV

u
5h

h Ch. 136 CRIMES AGAINST CHILDREN 42 § 14071

'
I

d e r  tha* m a k e s  th e  p e rso n  likely  to  en g ag e  in p re d a to ry  
se x u a lh  v io len t o ffenses.

(D) T he te rm  " m e n ta l a b n o rm a li ty "  m e a n s  a  co n g en ita l 
o r  a c q u ire d  c o n d itio n  o f  a p e rso n  th a t a ffec ts  the  e m o tio n a l 
o r  v o litiona l c a p a c ity  o f th e  p e rso n  in a  m a n n e r  th a t p re d is ­
poses th a t p e rso n  to  th e  c o m m iss io n  o f c r im in a l sex u a l ac ts  
lo a d e g re e  th a t  m ak es  th e  p e rs o n  a m e n a c e  lo  the  h ea lth  
a n d  sa fe ty  o f  o th e r  p e rso n s .

(E ) T he te rm  " p re d a to ry "  m e a n s  a n  ac t d ire c te d  a t a 
s tra n g e r , o r  a  p e rso n  w ith  w h o m  a  re la tio n sh ip  h a s  been  
e s ta b lish e d  o r  p ro m o te d  fo r  th e  p r im a ry  p u rp o se  o f  v ic tim ­
ization .

(b) R e g is tra tio n  re q u ire m e n t  u p o n  re le a se , p a ro le , su p e rv ise d  re ­
lease , o r  p ro b a tio n

An a p p ro v e d  S la te  re g is tra tio n  p ro g ra m  e s ta b lish e d  u n d e r  this 
sec tio n  shall c o n ta in  th e  fo llow ing  e le m e n ts :

(1) D u ty  o f  S ta te  p r is o n  o ffic ia l o r  c o u r t

(A) If a  p e rso n  w h o  is re q u ire d  to  re g is te r  u n d e r  th is  sec tio n  is 
re lea sed  from  p r iso n , o r  p laced  on  p a ro le , su p e rv ise d  re lease , o r  
p ro b a tio n , a S ta te  p r iso n  o ffice r, o r  in  th e  c a se  o f p ro b a tio n , the  
c o u rt, sh a ll—

(i) in fo rm  th e  p e rso n  o f th e  d u ty  to  re g is te r  an d  o b ta in  the 
in fo rm a tio n  re q u ire d  fo r su c h  re g is tra tio n ;

(ii) in fo rm  th e  p e rso n  th a t if th e  p e rso n  c h a n g e s  re s id e n c e  
a d d re ss , th e  p e rso n  sh a ll g ive th e  n ew  a d d re s s  lo a d e s ig n a t­
ed  S ta te  law  e n fo rc e m e n t a g e n c y  in w ritin g  w ith in  10 days;

(iii) in fo rm  th e  p e rso n  th a t  if the  p e rso n  c h a n g e s  re s i­
d en ce  to  a n o th e r  S ta te , th e  p e rs o n  sh a ll re g is te r  th e  new  
a d d re ss  w ith  ’’e law  e n fo rc e m e n t a g e n c y  w ith  w h o m  the  
p e rso n  la s t re g is te re d , a n d  th e  p e rso n  is also  re q u ire d  to 
re g is te r  w ith  a d e s ig n a te d  la w  e n fo rc e m e n t ag en cy  in the 
new  S ta te  n o t la te r  th a n  10 d a y s  a f te r  e s ta b lish in g  re s id e n c e  
in the n ew  S ta te , if th e  new  S ta te  h a s  a re g is tra tio n  re q u ire ­
m en t;

(iv) o b ta in  f in g e rp r in ts  a n d  a  p h o to g ra p h  o f the  p e rso n  if 
th ese  have  no t a lre a d y  been  o b ta in e d  in c o n n e c tio n  w ith  the 
offense th a t  tr ig g e rs  re g is tra tio n ; a n d

(v) r e q u ire  th e  p e rso n  to  r e a d  a n d  s ign  a  form  s ta tin g  th a t 
the  d u ty  o f  th e  p e rso n  to  r e g is te r  u n d e r  th is  sec tio n  h a s  been  
ex p la in ed .

(B ) In a d d itio n  to  th e  re q u ire m e n ts  o f  s u b p a ra g ra p h  (A), fo r a 
p e rso n  re q u ire d  to r e g is te r  u n d e r  s u b p a ra g ra p h  (B) o f  su b sec tio n
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(a)(1) o f  th is  se c tio n , th e  S ta te  p r iso n  o ffice r o r  th e  c o u rt, a s  the 
c a se  m ay  be, sh a ll o b ta in  th e  n a m e  o f th e  p e rso n , iden tify ing  
fac to rs , a n tic ip a te d  fu tu re  re s id e n c e , o ffense  h is to ry , a n d  d o cu ­
m e n ta tio n  o f  an y  t re a tm e n t re c e iv e d  fo r th e  m e n ta l ab n o rm a lity  
o r  p e rso n a lity  d is o rd e r  o f the  p e rso n .

(2) T ra n s fe r  o f  in fo rm a tio n  to  S ta te  a n d  th e  F B I

T he o fficer, o r  in th e  ca se  o f  a  p e rso n  p la c e d  on  p ro b a tio n , the 
co u rt, sh a ll, w ith in  3 d ays a f te r  re c e ip t o f  in fo rm a tio n  describ ed  
in  p a ra g ra p h  (1), fo rw a rd  it to  a  d e s ig n a te d  S ta te  law  en fo rce ­
m e n t ag en cy . T he S ta te  law  e n fo rc e m e n t ag en cy  sh a ll  im m ed i­
a te ly  e n te r  th e  in fo rm a tio n  in to  th e  a p p ro p r ia te  S ta te  law  en ­
fo rc e m e n t re c o rd  sy s tem  a n d  no tify  th e  a p p ro p r ia te  law  en fo rc e ­
m en t a g e n c y  h av in g  ju r is d ic tio n  w h e re  th e  p e rso n  ex p ec ts  to 
re s id e . T h e  S ta te  la w  e n fo rc e m e n t ag en cy  sh a ll a lso  im m e d ia te ­
ly t r a n s m it  th e  c o n v ic tio n  d a ta  a n d  f in g e rp r in ts  to  the  F edera l 
B u re a u  o f In v es tig a tio n .

(3) V e rif ic a tio n

(A) F o r  a  p e rso n  re q u ire d  to  re g is te r  u n d e r  s u b p a ra g ra p h  (A) 
o f  su b se c tio n  (a)(1) o f  th is  sec tio n , o n  e a c h  a n n iv e rsa ry  o f  the 
p e r s o n 's  in itia l re g is tra tio n  d a te  d u r in g  th e  p e r io d  in  w h ich  the 
p e rso n  is re q u ire d  to  re g is te r  u n d e r  th is  sec tio n  th e  follow ing 
ap p lie s :

(i) T he d e s ig n a te d  S ta te  law  e n fo rc e m e n t a g en cy  shall 
m ail a  n o n fo rw a rd a b ie  v e rif ic a tio n  fo rm  to th e  la s t rep o rted  
a d d re s s  o f  th e  p e rso n .

(ii) T he p e rs o n  sh a ll m a il th e  v e rif ic a tio n  fo rm  to  the 
d e s ig n a te d  S ta te  law  e n fo rc e m e n t a g en cy  w ith in  10 days 
a f te r  re c e ip t o f  th e  fo rm .

(iii)  T he v e rific a tio n  fo rm  sh a ll b e  s ig n ed  by th e  person , 
a n d  s ta te  th a t th e  p e rso n  s till re s id e s  a t th e  a d d re s s  last 
r e p o r te d  to  th e  d e s ig n a te d  S ta te  law  e n fo rc e m e n t agency.

(iv) If th e  p e rso n  fails to  m a il th e  v e rif ic a tio n  fo rm  to the 
d e s ig n a te d  S ta te  law  e n fo rc e m e n t a g en cy  w ith in  10 days 
a f te r  re c e ip t o f  th e  fo rm , th e  p e rso n  sh a ll be in  v io la tio n  of 
th is  se c tio n  u n le ss  the  p e rso n  p ro v e s  th a t th e  p e rso n  h as  not 
c h a n g e d  th e  re s id e n c e  a d d re s s .

(B ) T h e  p ro v is io n s  o f  s u b p a ra g ra p h  (A) sh a ll be  a p p lie d  to a 
p e rso n  re q u ire d  to  re g is te r  u n d e r  s u b p a ra g ra p h  (B ) o f  subsec tion
(a)(1) o f  th is  se c tio n , e x c e p t th a t  su c h  p e rso n  m u s t verify' the 
r e g is tra tio n  every  90  d ays a f te r  th e  d a te  o f  the  in itia l re lease  or 
c o m m e n c e m e n t o f  p a ro le .
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(4) N o tif ic a tio n  o f  loca l law  e n fo rc e m e n t a g en c ie s  o f  ch a n g e s  in  
a d d re s s

A c h a n g e  o f a d d re s s  by a  p e rso n  re q u ire d  to  re g is te r  u n d e r  th is  
sec tio n  re p o rte d  to th e  d e s ig n a te d  S la te  law  e n fo rc e m e n t ag en cy  
sh a ll be im m ed ia te ly  re p o r te d  to th e  a p p ro p r ia te  law  e n fo rc e ­
m e n t ag en cy  h av in g  ju r is d ic tio n  w h e re  the  p e rso n  is re s id in g . 
T he d es ig n a te d  law  e n fo rc e m e n t a g e n c y  sh a ll, if th e  p e rso n  
c h a n g e s  re s id e n c e  to  a n o th e r  S ta te , no tify  th e  law  e n fo rc e m e n t 
ag en cy  w ith  w h ich  th e  p e rso n  m u s t re g is te r  in the  new  S la te , if 
th e  new  S ta le  h as  a  re g is tra tio n  re q u ire m e n t.

(5) R e g is tra tio n  fo r  c h a n g e  o f  a d d re s s  to  a n o th e r  S ta te

A p e rso n  w ho  h as  b een  c o n v ic te d  o f  an  o ffense  w h ich  re q u ire s  
re g is tra tio n  u n d e r  th is  sec tio n  sh a ll re g is te r  the  n ew  a d d re ss  
w ith  a d e s ig n a te d  I / e n fo rc e m e n t a g e n c y  in a n o th e r  S ta te  to  
w h ich  th e  p e rso n  m e es no t la te r  th a n  10 d ay s  a f te r  su c h  p e rso n  
e s tab lish es  re s id e n c e  in th e  new  S ta te , if  the  new  S ta te  has a 
re g is tra tio n  re q u ire m e n t.

(6) L en g th  o f  re g is tra t io n

(A) A p e rso n  re q u ire d  to  re g is te r  u n d e r  s u b p a ra g ra p h  (A) o f 
su b se c tio n  (a)(1) o f  th is  se c tio n  sh a ll c o n tin u e  to co m p ly  w ith  
th is  sec tio n  un til 10 y e a rs  h av e  e la p se d  s in c e  the  p e rso n  w as 
re le a se d  from  p riso n , p laced  o n  p a ro le , su p e rv ise d  re lease , o r  
p ro b a tio n .

(B ) The re q u ire m e n t o f  a p e rso n  to re g is te r  u n d e r  s u b p a ra ­
g ra p h  (B.) o f su b se c tio n  (a)(1) o f  th is se c tio n  sha ll te rm in a te  up o n  
a  d e te rm in a tio n , m a d e  in a c c o rd a n c e  w ith  p a ra g ra p h  (2) o f 
su b se c tio n  (a) o f  th is  sec tio n , th a t the  p e rso n  no lo n g e r  su ffers  
from  a m en ta l a b n o rm a lity  o r  p e rso n a lity  d is o rd e r  th a t w ould  
m ake th e  p e rso n  likely  to  e n g a g e  in a  p re d a to r} ' sex u a lly  v io len t 
o ffense.

(c) P e n a lty

A p e rso n  re q u ire d  to  r e g is te r  u n d e r  a  S ta te  p ro g ra m  e s ta b lish e d  
p u rsu a n t to  th is  sec tio n  w h o  k n o w in g ly  fails to  so re g is te r  an d  keep  
such  re g is tra tio n  c u r re n t  sh a ll be su b je c t to c r im in a l p e n a ltie s  in an y  
S ta te  in w h ich  the p e rso n  h as  so  failed .

(d) R e lease  o f  in fo rm a tio n

T he in fo rm a tio n  c o lle c te d  u n d e r  a  S ta te  re g is tra tio n  p ro g ra m  sha ll 
be tre a te d  as p riv a te  d a ta  ex cep t th a t—

(1) su ch  in fo rm a tio n  m ay  be  d isc lo sed  to  law  e n fo rc e m e n t 
ag en c ie s  fo r law  e n fo rc e m e n t p u rp o ses ;
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(2) su c h  in fo rm a tio n  m a y  be d isc lo se d  to  g o v e rn m e n t agencies 
c o n d u c tin g  co n fid e n tia l b a c k g ro u n d  ch eck s; an d

(3) th e  d e s ig n a te d  S ta te  law  e n fo rc e m e n t a g en cy  a n d  a n y  local 
law  e n fo rc e m e n t a g en cy  a u th o r iz e d  bv th e  S ta te  a g e n c y  may 
re lea se  re le v a n t in fo rm a tio n  th a t is n e c e ssa ry  to  p ro te c t the 
p u b lic  c o n c e rn in g  a sp ec ific  p e rso n  re q u ire d  to r e g is te r  u n d er 
th is  sec tio n , ex c e p t th a t th e  id en tity  o f  a  v ic tim  o f a n  o ffen se  that 
re q u ire s  re g is tra tio n  u n d e r  th is  se c tio n  sh a ll n o t be re leased .

(e) Im m u n ity  fo r  good  fa ith  c o n d u c t

Law  e n fo rc e m e n t a g en c ie s , em p lo y ees  o f  law  e n fo rc e m e n t agen ­
cies, a n d  S ta te  o ffic ia ls sh a ll be  im m u n e  fro m  lia b ility  fo r g o o d  faith 
c o n d u c t u n d e r  th is  sec tio n .

(f) C o m p lian ce
(1 ) C o m p lia n c e  d a te

E ach  S ta te  sh a ll h av e  n o t m o re  th a n  3 y e a rs  from  S e p te m b e r 
13, 1994, in  w h ich  to  im p le m e n t th is  se c tio n , e x c e p t th a t  the 
A tto rney  G e n e ra l m ay g r a n t  a n  a d d itio n a l 2 y e a rs  lo  a  S ta te  that 
is m ak in g  g o o d  fa ith  e ffo rts  to  im p le m e n t th is  sec tio n .

(2) In e lig ib il i ty  fo r  fu n d s

(A) A S ta te  th a t fails to  im p le m e n t th e  p ro g ra m  as described  
in th is  se c tio n  sh a ll n o t rece iv e  10 p e rc e n t  o f th e  fu n d s  that 
w o u ld  o th e rw ise  be a llo c a te d  to  th e  S ta te  u n d e r  se c tio n  3756  of 
th is  title.

(B ) R e a llo c a tio n  o f  fu n d s
Any fun d s th a t  a re  n o t a llo c a te d  fo r  fa ilu re  to  co m p ly  w ith  this 

sec tio n  sh a ll be re a llo c a te d  to  S ta te s  th a t  co m p ly  w ith  this 
sec tio n .

(P u b .L . 1 0 3 -3 2 2 , T it le  X V I I .  §  170101, S e p t . 13. 1994, 108 S ta t . 2038.)

H I S T O R I C A L  A N D  S T A T U T O R Y  N O T E S

Revision Notes and Legislative Reports port No. 103-711, see 1994 U.S. Code 
1994 Acts. House Report Nos. 103-324 Cong, and Adm. News, p. 1801.

and 103-489, and House Conference Re-

L I B R A R Y  R E F E R E N C E S

American Digest System
C rim inal prosecutions under laws for protection o f children, see Infants c=20.
Discharge o f prisoner by prison authorities in general, see Prisons C=14.
Parole conditions; status, rights, and supervision o f parolee, see Pardon and 

Parole C=>64 et seq., 66, 68.
Prevention and investigation o f crim e generally; c rim ina l records, see Criminal 

Law 0=1222 et seq., 1226(1 to 5).
Encyclopedias

C rim ina l prosecutions under laws for protection o f children, see C.J.S. Infants 
§§ 92 el seq., 100 et seq.
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Discharge o f prisoner by prison authorities in general, see C.J.S. Prisons and 
Rights o f Prisoners §§ 154. 155.

Parole conditions: status, rights, and supervision o f parolee, see C.J.S. Pardon and 
Parole §§ 55 el seq., 58.

Prevention and investigation o f crim e generally; c rim ina l records, sec C.J.S. 
Crim inal Law § 1724 et seq.

W E S T L A W  E L E C T R O N I C  R E S E A R C H

C rim inal law cases: 1 I0k[add key number].
Infants cases: 2 11 kTadd key number].
Pardon and parole .ses: 284k[add key number].
Prisons cases: 3 I0 k tadd key number].
See, also, WESTLAW guide fo llow ing the Explanation pages o f this volume.

y SU B C H A PT E R  V II— RURAL C R IM E

I; § 14081. R u ra l C rim e  a n d  D ru g  E n fo rc e m e n t T ask  F o rc e s  

§ (a) E s ta b lish m e n t

; The A tto rney  G en e ra l, in  c o n su lta tio n  w ith  th e  G o v ern o rs , m ay o rs , 
f an d  c h ie f  execu tive  o fficers  o f S ta te  a n d  local law  e n fo rc e m e n t 
' ag enc ies, m ay e s tab lish  a R u ra l C rim e  a n d  D ru g  E n fo rc e m e n t T ask  
|  F o rce  in  ju d ic ia l d is tr ic ts  th a t  e n c o m p a ss  s ig n if ic a n t ru ra l  lan d s , 
ij A ssets se ized  as a  re su lt o f  in v es tig a tio n s  in itia te d  by a  R u ra l C rim e  
ii and  D ru g  E n fo rc e m e n t T ask  F o rce  a n d  fo rfe ited  u n d e r  F e d e ra l law  
f shall be  used, c o n s is te n t w ith  th e  g u id e lin e s  o n  e a u ita b le  s h a r in g  

e s tab lish ed  by the  A tto rn ey  G en e ra l a n d  o f  th e  S e c re ta ry  o f  the  
T reasury ', p r im a r 'y  to  e n h a n c e  th e  o p e ra tio n s  o f  the  ta sk  fo rce  an d  
its p a r tic ip a tin g  S ta te  a n d  loca l law  e n fo rc e m e n t agenc ies.

(b) T a sk  F o rce  m e m b e rsh ip

T he T ask  F o rces  e s ta b lish e d  u n d e r  su b se c tio n  (a) o f  th is se c tio n  
shall be  c a rr ie d  o u t u n d e r  p o lic ie s  an d  p ro c e d u re s  e s ta b lish e d  bv the  
A ttorney G enera l. T he A tto rn ey  G en e ra l m ay  d e p u tiz e  S ta te  an d  
local la w  e n fo rc e m e n t o fficers a n d  m ay  c ro ss -d e s ig n a te  u p  to  100 
F ed era l law  e n fo rc e m en t o fficers, w h en  n e c e ssa ry  to  u n d e r ta k e  in ­
vestig a tio n s p u rs u a n t  to  se c tio n  873(a) o f  T itle  21 o r  offenses p u n is h ­
able by a  te rm  o f im p r iso n m e n t o f  10 y e a rs  o r  m o re  u n d e r  T itle  18. 
The ta sk  forces—

(1) shall in c lu d e  re p re se n ta tiv e s  f ro m —

(A) S ta te  a n d  loca l law  e n fo rc e m e n t ag en c ies;

(B) th e  o ffice  of the  U nited  S ta te s  A tto rney  fo r the  ju d ic ia l  
d is tric t; a n d

(C) the  F e d e ra l B u re a u  o f In v e s tig a tio n , th e  D ru g  E n ­
fo rcem en t A d m in is tra tio n , the  Im m ig ra tio n  a n d  N a tu ra l iz a ­
tion  S erv ice , an d  th e  U nited  S ta te s  M arsh a ls  S e iv ice ; an d
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