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A i n a  g o m a u m
Heftel Anejyata

On the aaawnpSan Si* the advisory vets t* approved by aw voters and that tM 
isestatui* paaaas keMtaPOft anon sutnortssi use of thadaadi penalty, the ocurt
system has saSmateJRaodW cfpnwInc 10 dssth penalty cmnasnnuaNy.

Poraonaiaaprfcae
Position S lim Benefits ISSN
Pro Tern Judge, Anchorage Trial Courts, PPT, 12 months 858,600 896.602 894,102
Pro Tern Judge, Anchorage Trial Courts. PPT, 12 months 81.500 36,602 94,102
Pro Tem Judge. Fslrbanka Trial Courts, PPT, 8 months 129,250 17,801 47,091
Law Clark 1, Anchorage Trial Courts, rang# 13D, PFT, 12 months 33,480 14,181 47.661
Law Clerk 1, Arctarage Trial Courts, range 130, PFT, 12 months 33.480 14,161 47,£81
Law Clerk I, Fairbanks Trial Courts, range 130, PPT, 12 months 36.592 16,498 54,090
Law Clerk 1, Anchorage Appellate Courts, rangs 1SO, PPT, 12 months 36,682 16,498 54,090
Bailiff, Statewide, range 6A, npp, 24 months 40,178 3.965 44,161

482,918

Qffm cost of f rtrtno
Undar ptaaant law, hratdagraa murder oasoa anparianca u SOW trial rata and laat apprxmmataly ona month. Thug. 
fiSa court mcpact* fhm triad which /art a total o ff norths. Tha prcpoaad tapiaiation wU ceauft In appratimaialyW  
montha at trial actMty (am iha flma calevlation* uodar Jury Faaa rn th* Contractual aacdon bato*). Tharafom. iha 
ceatoHaaHaeomputadatSfSPoftha axpaotad paraonnd coata. (6'i .900 )

Nat personal sarvieaa 421,013

t on iha ttacal nota aubmbtad by d iv Dapanmant of Law. tha court ayatam antklpaiaa naading aekfbona! Jvddlal *u/t to carry the 
workload otactlrajodpaaaaalanad to cuktai ohanaa caaaa. Tha court wMuee pro tarn judgea, which ara among the leait-ocatiyjucMai 
poaVonaaraHabJe, Additional law cierkaara required far artaw lua legal raaaareh of notfona and other legal quaethna. Fund ing* 
rwjuaatad  for two rm-paonarm t Damn. which mill ba hired a l tha daaignatad trial aba

Travel
Jury sequestration oasts -  transportation, maala and lodging 128,000

10 Innocence/guilt trials with 18 Jurors, 7 days In dslfeerttior: each, (9 8100 a day

aaajaaauiflttMUMiMte
San cheatnets to paraona!aacrka* (1 6 ,2 0 0 )

Nat travel 142,200
Death penalty oaaaa arm chan aubjaet (o fntenaa mao* axooaura. wwcft may rvpata enanpaa in vacua. High Jury aaeuaatraifon coat* 
ara anticipated due to lengthy dotibertilona.

Contraefcial
Jury foes -1 0  innocence/guilt trial O 86 daya aach (3 months), 18 jurors © 825 a day 398,100

and 9 aentandn5 trials © 22 day seen (1 month), 18 jurors © (25 a day

Contractual security guard to staff metal deteotors 10,000

Transcription f te e -19 transeripta.fi,000 pages each at$2.00 a paga 190,000

Freight for high security equipment tat 1,000
Total contractual services 587,100

Offset cost of wdsdng caseload -
Seeotts&t notoinpareonaiearvicaa. . f.*5,300)

Net contractual services 511 .6C 0
See addtfonai nota on contractual oosts on the next page.
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Fiscal An̂ lyato teonUnusd)

Tha Department at Lb* wvetrta to proaoouta IQ capital otiencee each year. Capital otfanaetrWawm beepat into 2 aapant* Mala with each 
lastirg 2 to a montha. The court anticipate* extraordinary Jury coatatrom catling additional Juroo, extended Ju or aatactfon qt<eetloning Urn 
need tor Alternate V w i  aad lengthy triale. The court anticipate* high tnnocription coatt raoulting from preparation of the roJumfnoua 
record lor capital ottenaa trWe.

SumHot
Office and courtroom M ^ i« i for ney' positions and trials.

fiamBmmt fŷ dknamtt
Standard office equipment and raferanca materials for law darts

Portaixi high security equipment Ut, consisting of a walc-through mala! detector, temporary 
bulking card Key system and video monitoring system. Will be shipped to trial site.

7,000

6,720

26,000
31,720

Total annual estimated costs $1^11373*



FISCAL NOTE

Revision D a te :___________________

STATE OF ALASKA
1997 LEGISLATIVE SESSION

N o . f T

Bill Version:________ t?D

(S) Publish Date: 3 7
Department Affected: Administration__________________

Title: "An Act providing for an advisory vote on the issue
of capital punishment."________________________________
Sponsor: Sen. Tavlor__________________________________
Requestor: (S) Jud____________________________________

BRU: Public Defender Aaencv 
Component: Public Defender Aaencv

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING * • * * * *

CAPITAL EXPENDITURES I I I I I I

I CHANGE IN REVENUES f 1 I f * 1 I | * r  ' ”

FUND SOURCE: fP •isands of Dol ars)
1002 Federal Receipts * * * * * *

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL * * * • * •

Estimate of any current year (FY 97) cost: $_0 
POSITIONS: •____________
FULL-TIME * • * * *
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

Should legislation subseuqnelty be enacted, the following fiscal analysis applies.

See attached.
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 60
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

Introduction

HB 131 would place an advisory vote before the voters a t the next general election asking w hether the leg islature 
should enact a law providing for capital punishm ent for m urder in the lirs t degr a. In the event th a t the voters 
respond in the affirmative, and the legislature enacts capital punishm ent legislation, there will be significant costs for 
the Public Defender Agency.

A subsequent legislative bill tha t would authorize capital punishment, would classify m urder in the firs t degree as a 
capital felony, and establish sentencing procedures for capital felonies. In general, if the procedures a r : sim ilar to 
those suggested in previous capital punishm ent bills, a death  sentence would not be imposed unless a t le a s t one of 
several specified aggravating factors was found to exist and  the aggravating factor, or factors, was not outweighed by 
mitigating factors. (See, for example, SB 52, introduced in the 19th Legislature.)

The capital caseload of the Public Defender Agency will be a  d irect function of the number of m urder cases prosecuted 
in the state  combined with prosecutorial decisions to seek the dea th  penalty. As such the Public Defender Agency's 
fiscal analysis is prem ised on projections made by the D epartm ent of Law in its fiscal analysis of HB 131. The 
D epartm ent of Law indicated it prosecuted 17 m urder cases in 1994 where the death penalty could have been sought in 
th a t the requisite sta tu to ry  aggravators were present. Of those 17, ten would likely resu lt in death  penalty  trials. The 
D epartm ent of Law concluded th a t they would gain nine convictions from which the death  penalty would be imposed in 
six cases.

Of the ten cases which are projected to go to tria l as capital cases, The Public Defender an tic ipates being assigned to 
seven, with the o ther th ree e ithe r involving p rivate lawyers or a ttorneys secured through the Office of Public Advocacy 
(where the PD is unable to undertake represen tation  because of legal conflict of interest).

Because the number of m urders can vary significantly from year to year predicting actual numbers of cases is difficult. 
It is not difficult, however, to predict a profound fiscal impact for the PD once the death  penalty becomes law. The 
concept of "super due process", established by the U.S. Supreme Court as the required standard  of practice for 
defending death penalty cases, necessitates th a t highly capable lawyers and  support staff (in sufficient numbers) be in 
place to handle any and all cases of th is nature.

Fiscal fmnact

Passage of death penalty legislation will have an undeniably significant impact on the en tire  crim inal justice system, 
including the courts, corrections, prosecution, public counsel services and o ther related entities. D eath penalty cases 
require greater due procesc safeguards than  do non-capital cases. This is obviously a consequence of the severity and 
finality of a death sentence as wcH as the potential for killing an innocent person by mistake. It must be understood 
tha t the crim inal justice system is an imperfect process based on the combination of law and human judgment. Some 
percentage of erro r is a consequence of the American jury system. In non-death cases the system stands ready to 
correct those m istakes when and where they become known. An execution following a death  penalty case can never be 
corrected. It is for these reasons so much care must be taken to defend individuals accused in capital cases. Providing 
"super due process" tran sla tes into adequate a ttorney resources, support resources, expert and consultation monies, 
funds for appealing death penalty convictions and o ther a ttend an t expenses. A commonly accepted estim ate for expert 
w itness fees alone in a death penalty case is $60,000.

Capital felony trials are bifurcated, th a t is, two separa te  tria ls are actually held. The first determ ines guilt or 
innocence; the second determ ines w hether aggravating factors exist to justify execution; w hether m itigating factors 
exist th a t outweigh the aggravating factors, and w hether to impose a period of imprisonment or death. The experiences 
of o ther states is th a t these tria ls require far more defense resources than firs t degree m urder cases th a t do not involve
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STATE OF ALASKA BILL NO SB 60
1997 LEGISLATIVE SESSION

the potential for execution.

Many states th a t have a death  penalty provide a m inimum of two defense attorneys to each capital defendan t to in su re 
tha t the required heightened procedural safeguards are met. The American Bur Association S tandards for C rim inal 
Justice: Providing Defense Services (3d. Ed.) note the following:

Workload in capital cases creates extraordinary difficulties in every 
jurisdiction in which the death  penalty can be imposed. Time 
requirem ents in such cases vastly exceed those of non-capital felony 
cases. In some sta te s where death  row populations are high, the 
situation has reached crisis proportions. A fter conducting a national 
survey, for example, a ttorneys in Florida arrived a t an annual caseload 
standard  of five cat-es per a ttorney when the defendant was not under a 
w arran t of death, and  th ree  cases per attorney when a w arran t for 
execution had been issued. In California, where the Office of the S tate 
Public Defender handled capital appeals in the California Supreme 
Court, one study concluded th a t the attorney? handling such cases 
should be responsible for only two to three briefs per year in such cases.

(at p. 73; footnotes omitted).

During the investigation and preparation phase of the case, crime scene evidence will have to be examined and  the 
forensic exam inations performed by the s ta te  will have to be scrutinized. Psychiatric experts a re  essential to deal w ith 
competency, insanity or dim inished capacity issues. Motion practice in death penalty cases has been estim ated  to be 
five times more labor and cost-intensive than  in non-capital homicide trials. Trial itse lf in capital cases is an  extremely
time consuming process, lasting in excess of six months in some cases. Serious scheduling conflicts will a rise  in staff
resources to provide simultaneous represen ta tion  in a number of cases.

A sentencing, or penalty phase tria l is categorically d ifferent in breadth and procedure from any comparable proceeding 
in a non-capital trial. Heightened due process requirem ents continue. In addition to the expert w itnesses employed 
during the tria l phase, such expertise will be necessary when m ental health issues do not rise to the level of perfect 
defenses but are important in establishing mitigators. Additionally, extensive investigation and p resen tation of the 
defendant's family friends, co-workers, neighbors, and school and social workers is minimally required. The analysis of 
defendants' en tire  life and the gathering of historical detail is absolutely mandated. In a recen t California case 240 
such w itnesses were located and interviewed, and 120 of those were called as actual w itnesses in a single penalty 
phase.

It is not unusual for a death  penalty case to rem ain in the court system, litigated by the parties, for a period of up to 
ten years. There is also extensive appellate work which is routinely done in each death  penalty case following 
conviction. Following are the procedures which are typically utilized a fte r a tria l and sentencing:

1. Motion to modify the death sentence/reconsider before sta te  trial judge;
2. Mandatory appeal of conviction and sentence to A laska Supreme Court;
3. W rit of certiorari to the United S tates Supreme Court;
•1. Post-conviction relief proceedings in sta te  court;
5. Appeal of unsuccessful post-conviction relief proceedings to Lhe Court of Appeals;
6. Petition for hearing of post-conviction relief proceeding denial to the Alaska Supreme Court;
7. Petition for w rit of habeas corpus in Federal D islrict Court;
3. Appeal to the United S tates Court of Appeals if w rit unsuccessful;
9. Rehearing in the United S tates Court of Appeals;
10. W rit of certiorari to the United S ta tes Supreme Court.
11. Request for clemency/commutation to Executive Branch of government;

@/ LEG97/ @. KP6/ 3 Page _3_ o( _n_
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12. Emergency stays to the United S ta tes Suprem e Court prior to execution.

While precise numbers may be difficult to predict, the conclusion is inescapable: to meet the extraord inary  workload 
difficulties of capital cases extraord inary resources m ust be allocated.

B reakdow n o f  F iscal Im p a ct

1. Personal Services. Given the complexity and in tensity  of effort involved in each death  penalty tria l and  penalty 
hearing, many sta tes require by s ta tu te  th a t a m inimum of two defense attorneys take up represen tation  of the accused 
in death penalty m atters. Both the s ta te  D istrict A ttorney and the Office of Public Advocacy contemplate such a policy 
for their respective agencies. The Public D efender will follow th is p ruden t course, w hether established by s ta tu te  or 
in ternal policy.

Assuming th a t the Public Defender Agency is appointed to seven capital cases per year, death  penalty un its will be 
established in its two largest offices; Anchorage and Fairbanks. A tria l team  in each of these offices will be established 
the first year. Even if only 4 cases proceed to tria l in th a t year, p reparation must begin immediately. The second year 
an appellate team will be placed in Anchorage. (Please note th a t unlike the Departm ent of Law, the Public Defender 
Agency has no equivalent to the Office of Special Prosecutions and  Appeals). The appellate team  will not be needed 
until the second year following enactm ent of the death  penalty because it is not expected th a t an appeal would be "ripe" 
until th a t time. Obviously adequate support staff, to include legal in tern s (designated as "Associate A ttorneys" under 
s ta te  personnel classification) paralegals, investigators and  secretaries, will be necessary. A second appellate team  will 
be established in Fairbanks in the th ird  y ear following enactm ent of capital punishment.

2. Travel and Contractual. Travel expenses will be necessarily high given the broad geographic area  served by these 
teams. These teams will have to travel to locations where the crime occurred and where tria l is being held. Travel 
expenses are higher in A laska because of the geography of the state, the lack of surface roads and the high cost of air 
travel and lodging. Costs will be even h igher for the considerable out-of-state travel associated w ith these cases. Once 
an individual is convicted of a capital offense, p reparation begins for the penalty phase (sentencing hearing). Defense 
investigators will travel to locations where the defendan t lived, w ent to school, etc., to interview  people and develop 
facts for the purpose of vitiating a sentence of execution. If favorable w itnesses a re located, they will '.hen have to be 
subpou. d for travel to A laska for the hearing.

Contractual expenditures for expert w itnesses will be significant. As the Departm ent of Law pointed ou t in its fiscal 
note recent cost studies of capital tria ls in o th e r sta tes indicate th a t expert w itnesses for both the tria l and  sentencing 
proceedings cost about S60.000 on the average. This estim ate is consisten t with the research by th e  Public Defender 
Agency on this issue, In addition there will be expert w itness costs for the appellate work done following trial, 
conviction and sentence to death. These costs can be as high as the expert w itness fees incurred during trial.

3. Sunnlies and Enuimnont. T hese expenses natu rally  accrue when additional staff are required. Estim ates which 
follow are very conservative projections w ithout consideration of inflationary factors.

4. Training. A ttorneys will most likely need to be recruited from outside as there are few or no "death-qualified" 
attorneys available locally, and none curren tly  employed by the Public Defender Agency. T raining in A laska law will be 
required. Additionally, tra in ing for lawyers engaged in death penalty work is a critical component for any death 
penalty defense unit. Both the prosecution and the defense will avail themselves of national tra in ing  programs which 
are conducted on a yearly basis related to these kinds of cases on an on-going basis.

C onclusion

Due to the accrual of cases from year to year, once implementation of the death penalty occurs expenses could greatly 
exceed th a t anticipated in this fiscal analysis. This agency has no control over the trend of homicide crimes nor the 
discretion which will be exercised by the prosecution in seeking the death penalty. Continued additional sta ff wilt have
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to be added to this agency beyond the fourth year of implementation of the capital crime law. Despite our best 
predictive efforts, th is cost estim ate very well m ight understa te staff/contractual nee^s. Only several years of 
experience with the death penalty will perm it adjustm ent of projections and fiscal analysis.

(Analysis continues on next page)
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Fiscal Imnact-FY 98

F irst Year Cost Summary 

Development of two Capital Defense Teams, one in Anchorage and one in Fairbanks.

FISCAL NOTE

STATE OF ALASKA BILL NO. SB 60
1997 LEGISLATIVE SESSION

(2) (2) (2.'Assoc (2) (2) (2)

OBJECT Atty V Atty IV Atty I Invest Paralegal Sec I Total

100 - Salaries & Benefits 193.4 181.6 117.3 122.8 108.1 76.9 800.1

193.4 181.6 117.3 122.8 108.1 76.9 800.1

200 • Travel

S taff Travel & Per Diem 15.0 15.0 10.0 15.0 10.0 6.0 71.0

15.0 15.0 10.0 15.0 10.0 6.0 71.0

300 - Contractual

Communications 7.2 7.2 2.4 t : i 2.4 2.4 28.8

Copy & Discovery 11.2 11.2 11.2 11.2 11.2 11.2 67.2

Office Space Leases 10.0 10.0 5.0 5.0 5.0 3.0 38.0

PC Network Maint. 3.0 3.0 3.0 3.0 3.0 3.0 18.0

Westlaw 2.4 2.4 2.4 0.0 2.4 0.0 9.6

33.8 33.8 24.0 26.4 24.0 19.6 161.6

400 - Supplies

Office Supplies 3.6 3.6 3.6 3.6 3.6 2.4 20.4

Law Library 2.4 2.4 2.4 1.2 2.4 0.0 10.8

New Position Supplies 3.0 3.0 3.0 3.0 3.0 3.0 18.0

9.0 9.0 9.0 7.8 9.0 5.4 49.2
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500 - Equipment

New Position Equipment 5.0 5.0 5.0 5.0 5.0 5.0 30.0

Personal Computer 8.0 8.0 8.0 8.0 8.0 8.0 48.0

13.0 13.0 13.0 13.0 13.0 13.0 78.0

TOTAL 264.2 252.4 173.3 185.0 164.1 120.9 1159.9

Second Year Cost Summary 
Additional Costs

Development of C apital Appellate Team in Anchorage
(1) (1) (1) (1)

OBJECT A tty V Atty IV Paralegal Secretary Total

100 - Salaries & Benefits 90.6 85.1 53.1 37.8 266.6

90.6 85.1 53.1 37.8 266.6

200 - Travel

Staff Travel & Per Diem 3.5 3.5 2.5 0.0 9.5

3.5 3.5 2.5 0.0 9.5

300 • Contractual

Communications 4.0 4.0 2.-. 2.4 12.8

Copy & Discovery 18.0 18.0 9.0 0.0 45.0

Office Space Leases 5.6 5.6 5.6 5.6 22.4

PC Network Maint. 2.4 2.4 2.4 0.0 7.2

Westlaw 1.5 1.5 1.5 1.5 6.0

31.5 31.5 20.9 9.5 93.4
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400 - Supplies

Office Supplies 1.8 1.8 1.8 1.2 6.6

Law Library 3.6 1.2 1.2 0.0 6.0

New Position Supplies 1.5 1.5 1.5 1.5 6.0

6.9 4.5 4.5 2.7 18.6

500 - Equipment

New Position Equipment 2.5 2.5 2.5 2.5 10.0

Personal Computer 4.0 4.0 4.0 4.0 16.0

6.5 6.5 6.5 6.5 26.0

TOTAL 139.0 131.1 87.5 56.5 414.1

Third Year Cost Summary 
Additional Costs

Development of second C apital Appellate Team 
and Fairbanks due to increased caseload.

in Fairbanks and addition of tria l lawyers and staff in Anchorage

(3) (1) (l)Assoc (2) (1) (3)

OBJECT Atty V A tty IV Atty I Invest Paralegal Sec I Total

100 • Salaries & 
Benefits

296.2 96.5 54.9 122.8 55.0 116.0 741.4

296.2 96.5 54.9 122.8 55.0 116.0 741.4

200 • Travel

Staff Travel & Per 
Diem

18.5 2.5 5.0 15.0 2.5 6.0 19.5

18.5 2.5 5.0 15.0 2.5 6.0 49.5
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300 - Contractual

Communications 11.2 4.0 3.6 7.2 2.4 4.8 33.2

Copy & Discovery 28.0 18.0 5.0 5.0 9.0 3.0 68.0

Office Space Leases 16.8 5.6 5.6 11.2 5.6 16.8 61.6

PC Network Maint. 4.8 2.", 1.2 0.0 2.4 0.0 10.8

Westlaw 4.5 1.5 1.5 1.5 1.5 4.5 15.0

65.3 31.5 16.9 24.9 20.9 29,1 188.6

400 - Supplies

Office Supplies 5.4 1.8 1.8 3.6 1.8 3.6 18.0

Law Library 3.6 1.2 1.2 1.2 1.2 0.0 8.4

New Position Supplies 4.5 1.5 1.5 3.0 1.5 4.5 16.5

13.5 4.5 4.5 7.8 4.5 8.1 42.9

500 - Equipment

New Position 
Equipment

7.5 2.5 2.5 5.0 2.5 7.5 27.5

Personal Computer 12.0 4.0 4.0 8.0 4.0 12.0 44.0

19.5 6.5 6.5 13.0 6.5 19.5 71.5

TOTAL 413.0 141.5 87.8 183.5 89.4 178.7 1093.9

Additional Case Costs

F irst Year: 4 T rials

Expert W itness Fees
$60,000 per case x 4 cases = 240.0

W itness travel and  per diem
$50,000 per case x 4 cases = 200.0

@/LEG97/@.KP6/9 Page 9 of 1 1
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W itness fees
$2,500 per case x 4 cases

Deposition/Court Reporter charges 
$20,000 per case x 4 cases

T rain ing and Consultation

Second Year: 6 T rials plus 4 Appeals

Expert W itness Fees 
$60,000 per case x 6 cases

W itness travel and per diem 
$50,000 per case x 6 cases

W itness fees
$2,500 per case x 6 cases

Deposition/Court Reporter charges 
$20,000 per case x 6 cases 
$30,000 per case x 4 case

T raining and Consultation

Third Year: 7 T ria ls plus 6 new appeals

Expert W itness Fees 
$60,000 per case x 7 cases

W itness travel and  per diem 
$50,000 per case x 7 cases

W itness fees
$2,500 per case x 7 cass s

Deposition'Court Reporter charges 
$20,000 per case x 7 cases 
$30,000 per case x 0 case

T raining and Consultation

80.0

50.0

360.0

300.0

15.0

120.0 
120.0

50.0

420.0

350.0 

17.5

140.0
180.0

50.0

10.0

@/LEG97/@.KP6/10
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Cumulative Cost Summary

OBJECT Year 1 Year 2 Year 3 Year 4

100 - Salaries & Benefits 800.1 1066.7 1808.1 1808.1

800.1 1066.7 1808.1 1808.1

200- Travel

S taff Travel 71.0 80.5 130.0 130.0

W itness Travel 200.0 300.0 350.0 350.0

271.0 380.5 480.0 480.0

300 • Contractual

Staff Contractual 161.6 255.0 443.6 443.6

Outside Services 380.0 665.0 807.5 807.5

541.6 920.0 1251.1 1251.1

400 - Supplies 49.2 57.2 94.1 53.6

49.2 57.2 94.1 53.6

500 - Equipment 78.0 26.0 71.5 17.5

78.0 26.0 71.5 17.5

Total 1739.9 2450.4 3704.8 3610.3

PFT 12.0 16.0 27.0 27.0

@/LEG97/@.KP6/11 Page _LL_ of_LL



FISC A L N O TE

Revision Date: _________________

STATE OF ALASKA
1997 LEGISLATIVE SESSION Bill Version:

No.

S 3  (aO

Title: "An Act providing for an advisory vote on the issue of 
capital punishment."_________________________________

(S) Publish Date: 3 - 3.*+
Department Affected: Administration__________________
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

Sponsor: Senator Tavlor
Requestor: Senate Judiciary COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISOFI I ANFOIJS
TQTAL.QEERATING • • • * * •

.CAPITAL EXPENDITURES I ~  L  J.

1 CHANGF-1N RFVFN11FS ( )

FUND SOURCE: (Thotjsands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHFR
TOTAL * * * * * *

stimate of any current year (FY 97) cost: $ 0

FULL-TIME * • 9 9 * *

PART-TIME
TFMPORARY

ANALYSIS: (Attach a separate page if necessary.) Should legislation subsequently be enacted, the following fiscal analysis applies. 
Passage of death penalty legislation would have a dramatic fiscal impact on the Office of Public Advocacy (OPA). The OPA, 
as a purely reactive agency, must provide legal representation when appointed by the court. OPA is responsible for providing 
representation to indigent criminal defendants in cases where the Alaska Public Defender Agency has a conflict of interest.

The Department of Law has estimated it would seek the death penalty in approximately ten trials annually. Therefore, OPA 
anticipates it would be responsible for three capital cases in FY 00 and three more in each of the following years. Because 
almost no one in Alaska could afford the cost of defending capital cases, it is assumed the Public Defender Agency and OPA 
would represent all capital defendants. (See attached)

Prepared by: Brant M cG ee. P ublic  A dvocate
Division: O ffice o f Public Advocacy

A pproved by C om m issioner: 
A gency: Adm inistration

Phone: 2 69 -3500 
Date:
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ANALYSIS: (continued)

The agency would assign at least two experienced attorneys to each capital case in accordance with the policy 
-- and legal requirement -- of most states in which the death penalty has become law. Each case will 
necessitate an exhaustive pre-trial investigation, contracts with numerous expert witnesses, and extensive 
litigation of legal issues during pre-trial proceedings, trinl and the many appellate stag

The New York Defender Association has estimated ex oert witness fees as $60,000 per case. Further, travel 
costs would be extraordinarily high because this Anchorage-based death penalty team must provide statewide 
representation,

It is anticipated that OPA would have to contract for representation of at least one death penalty case per year. 
Such a case would arise where OPA has a conflict of interest. The New York Defender Association has 
estimated the cost of defense services in each case to be $350,000 in 1.988. The cost in Alaska would 
probably be significantly higher.

Death penalty cases will accumulate in the agency each year. It is highly likely that each case that comes into 
the office will remain its responsibility for at least 8-10 years.

In FY 01, the first year in which actual death penalty trials will probably occur, OPA costs rise because of the 
addition of an appellate attorney, and support personnel including an associate attorney (nonlawyer) position, a 
paralegal, and a legal secretary. In FY 02, an additional trial attorney position would be needed to support the 
initial three-trial positions created in FY 00 and FY 01.

In FY 03, the death penalty defense staff would need to be enlarged by at least one attorney, to complete the 
formation of two larger teams, together with a paralegal and legal secretary.

OPA assumes that it will have only one or less conflict case per year. For this reason, the accunr ulating 
appellate costs aie conservatively estimated at an additional $100.0 per year.

Finally, even though OPA assumes the addition of only three cases per year, the costs associated with the 
accumulation of cases can be expected to more than double at least every three years. There is little doubt 
that, within ten years of the adoption of the death penalty in Alaska, OPA costs for the defense of these 
relatively few cases would surpass its FY 97 budget of $7,439.6 for over 10,000 cases.

Page 2 of _6



FISCAL NOTE

FISCAL ANALYSIS -  FY 00

Personal Services - Anchorage

Attorney V - Salary and Benefits $ 90.6
Attorney IV - Salary and Benefits 85.1
Associate Attorney II - Salary and Benefits 62.4
Paralegal Assist II - Salary and Benefts 53.1
Legal Secretary I - Salary and Benefits 37.8

Subtotal Personal Services 329.0

Travel
Staff Travel and Per Diem 28.0
Witness Travel and Per Diem 150.0

Subtotal Travel 178.0

Contractual
Communications 15.2
Copy & Discovery 28.0
Office Space 16.5
PC Network Maintenance 7.5
Westlaw 4.8
Expert Witness Fees ($74.2 per case X 3 cases per year) 222.6
Witness Fees ($2.5 per case X 3 cases per year) 7.5
Contract Representation for Conflict ($432.6 per case X 1 case per year) 432.6
Depositions and Court Reporter ($20.0 per case X 3 cases per year) 60.0
Training and Consultation _5QJ)

Subtotal Contractual 844.7

Supplies
Office Supplies 8.4
Law Library 4.8
New Position Supplies 7.5

Subtotal Supplies 20.7

Equipment
New Position Equipment 12.5
Computer Equipment 20.0

Subtotal Equipment 32.5

STATE OF ALASKA 3ILL NO. SB 60
1997 LEGISLATIVE SESSION

TOTAL FY 00 $1404.9
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FISCAL ANALYSIS -  FY 01

Personal Services - Anchorage

Salary and Benefits for 5 current positions $ 329.0
Attorney IV - Salary and Benefits 85.1
Paralegal Assistant II - Salary and Benefits 53.1
Associate Attorney II - Salary and Benefts 62.4
Legal Secretary II - Salary and Benefits _._39.9

Subtotal Personal Services 569.5

Travel
Staff Travel and Per Diem 37.5
Witness Travel and Per Diem 150.0

Subtotal Travel 187.5

Contractual
Communications 28.0
Copy & Discovery 73.0
Office Space 38.9
PC Network Maintenance 14.7
Westlaw 10.8
Expert Witness Fees ($74.2 per case X 3 cases per year) 222.6
Witness Fees ($2.5 per case X 3 cases per year) 7.5
Contract Representation for Conflict ($432.6 per case plus $100.0 for appeals) 532.6
Depositions and Court Reporter ($20.0 per case X 3 cases per year) 60.0
Training and Consultation 50.0

Subtotal Contractual Services 1038.1

Supplies
Office Supplies 15.0
Law Library 10.8
New Position Supplies 6.0

Subtotal Supplies 31.8

Equipment
New Position Equipment 10.0
Computer Equipment 16.0

STATE OF ALa SKA BILL NO. SB 60
1997 LEGISLATIVE SESSION

Subtotal Equipment 26.0

TOTAL FY 01 $1852.9
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F ISC A L  A N A L Y S IS  -  FY  02

P e r s o n a l S e rv ic e s  - A n c h o ra g e

S a la r y  a n d  B e n e f i t s  for 9 cu r re n t  p o s i t io n s  $ 569.5
A tto rn e y  IV  - S a la r y  a n d  B e n e f i t s  85.1

STATE OF ALASKA BILL NO. SB 60
1997 LEGISLATIVE SESSION

S u b to ta l P e rs o n a l S e rv ic e s  654.6

T ra v e l
Sta ff T r a v e l  a n d  P e r  D i e m  40.0
W it n e s s  T r a v e l  a n d  P e r  D ie m  150.0

S u b to ta l T ra v e l 190.0

C o n t ra c tu a l
C o m m u n ic a t i o n s  32.0
C o p y  & D is c o v e r y  91.0
O f f ic e  S p a c e  44.5
P C  N e tw o rk  M a in t  s n a n c e  17.1
W e s t la w  12.3
E x p e r t  W i t n e s s  F e e s  ($74,2 p e r  c a s e  X  3 c a s e s  p e r  year) 222.6
W it n e s s  F e e s  ($2.5 p e r  c a s e  X  3 c a s e s  p e r  year) 7.5
C o n t r a c t  R e p r e s e n t a t io n  fo r C o n f l ic t  ($432.6 p lu s  $200.00 for a p p ea ls )  632.6
D e p o s i t io n s  a n d  C o u r t  R e p o r t e r  ($20.0 p e r  c a s e  X  3 c a s e s  p e r  year) 60.0
T r a in in g  a n d  C o n s u l t a t io n  50.0

S u b to ta l C o n t ra c tu a l S e rv ic e s  1169.6

S u p p lie s
O f f ic e  S u p p l i e s  16.8
L aw  L ib rary  12.0
N e w  P os i t io n  S u p p l i e s  1-5

S u b to ta l S u p p lie s  30.3

E q u ip m en t

N e w  P os i t io n  E q u ip m e n t  2.5
C o m p u t e r  E q u ip m e n t  __ fLQ

Subto ta l Equipm ent 6.5

TOTAL FY 02 $2051.0
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F IS C A L  A N A L Y S IS  -  FY  0 3  

P e r s o n a l S e r v ic e s  - A n c h o ra g e

S a la r y  a n d  B e n e f i t s  for 10 c u r r e n t  p o s i t io n s  $ 654.6

A tto rn e y  IV  - S a la r y  a n d  B e n e f i t s  85.1
P a r a le g a l  A s s is t a n t  II - S a la r y  a n d  B e n e f i t s  53.1
L e g a l  S e c r e t a r y  I - S a la r y  a n d  B e n e f i t s  37.8

S u b to ta l P e r s o n a l S e rv ic e s  830.6

T ra v e l

S ta ff T r a v e l  a n d  P e r  D i e m  51.0
W i t n e s s  T ra v e l  a n d  P e r  D i e m  150.0

S u b to ta l T ra v e l 201.0

C o n t ra c tu a l
C o m m u n ic a t i o n s  40.8
C o p y  & D is c o v e r y  118.0
O f f ic e  S o a c e  01.3
P C  N e tw o rk  M a in t e n a n c e  24.3
W e s t l a w  16.8
E x p e r t  W i t n e s s  F e e s  ($74.2 pe r  c a s e  X  3 c a s e s  p e r  year) 222.6
W i t n e s s  F e e s  ($2.5 p e r  c a s e  X  3 c a s e s  p e r  y ea r)  7.5
C o n t r a c t  R e p r e s e n t a t io n  for C o n f l ic t  ($432.6 p e r  c a s e  p lu s  $300.0 for a p p e a ls )  732,6
D e p o s i t io n s  a n d  C o u r t  R e p o r t e r  ($20.0 p e r  c a s e  X  3 c a s e s  p e r  year) 60.0
T r a in in g  a n d  C o n s u l t a t i o n  50.0

S u b to ta l C o n t ra c tu a l S e rv ic e s  1333.9

S u p p lie s
O f f ic e  S u p p l i e s  21.6
L aw  L ib rary  14.4
N e w  P os i t io n  S u p p l i e s  __4,5

S u b to ta l S u p p lie s  4 0 .5

E q u ip m e n t
N e w  P os i t io n  E q u ip m e n t  7,5
C o m p u t e r  E q u ip m e n t _______________________________________________________________________ __12J3

S u b to ta l E q u ip m en t 1 9 .5

STATE OF ALASKA BILL NO. SB 60
1997 LEGISLATIVE SESSION

TOTAL FY 03 $ 2 4 2 5 .5
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FISCAL NOTE No. I
STATE OF ALASKA
1997 LEGISLATIVE SESSION

B ill Version: f f l f i
(S) Publish Date: 3 / H  fa 7-

P^vision Date:
ule: *An A ct providing tor an advisory vote on the

issue of capital punishment. *
Sponsor: 
Requester:

Senator Taylor

Dept. Affected: 
|BRU: _
Component:

Department of Law
Criminal Division
Criminal Division

Senate Judiciary COMPONENT SERIAL NO. 2085

Expenditures/Revenues
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, C U  iMS
MISCELLANEOUS

*.35.0 834.1 1,265.1 1.265.1
243.5 465.0 590.0 590.0
416.8 1,023.4 1.446.9 1,336.9

32.4 43.8 62.7 52.2
52.0 39.0 45.5 0.0

TOTAL OPERATING 0.0 0.0 (,229.7 2.405.3 3,410.2 3,244.2

CAPITAL EXPENDITURES

[CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MKTIA 
Other

1,229.7 2,405.3 3,410.2 3,244.2

TOTAL 0.0 0.0 1,229.7 2,405.3 3,410.2 3,244.2

Estimate of any current year (FY97) coat: 

POSITIONS

0.0

FULL-TIME 0.0 0.0 8.0 14.0 21.0 21.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

HB 131 would place an advisory vote before the voters at the next general election r.sking whether the 
legislature should enact a law  providing fo r  capital punishment fo r  murder in the firLt degree. In the event that 
the voters respond in the affirm ative, and the legislature enacts capital punishment legislation, there will be 
significant costs fo r the Department o f Law.

A subsequent legislative bill that would authorize capital punishment, w ould c lassify  murder in the first degree 
as a capital fe lony , and estab lish sentencing procedures fo r capital fe lon ies. In general, if the procedures are 
similar to those suggested in previous capital punishment bills, a death sentence would not be imposed unless 
at least one o f  severa l specified aggravating factors was found to  exist and the aggravating fac to r, or factors, 
was not outweighed by mitigating fac to rs . (See, fo r example, SB 5 2 , introduced in the 19th A laska 
Legislature.)

2
JTT    --------Prepared by: 

Division:
Joan M. Kasson
Administrative

Approved by Commissioner: 
Agency: ________

ices Division

Bruce M. Botelho. Attorney Gem

Phone: _ 
Date: ]

Date:

465-5370
3/10/97

3/10/97
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call Ilia Govarnor'a Legislative Offlca
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FISCAL NOTE

AN ALYSIS  C O N TIN U ATIO N :

In 1 9 9 4 , the department's criminal division had 17 first degree murder cases in which aggravating fac to rs were 
present that would justify  the death penalty, had a similar provision been the law . The number o f murders 
committed in A laska varies som ewhat from  year-to-year and, there fore , the assumptions made in this fiscal 
note are as conservative as possible.

Overview

Capital fe lony  trials would be bifurcated, that is, held in tw o parts. The first part would determ ine innocence or 
guilt; the second part would determ ine whether aggravating factors exist su ffic ient to justify the death penalty, 
whether mitigating fac to rs exist that outweigh the aggravating factors, and whether the defendant should be 
sentenced to a term o f imprisonment o r to death. Based on 1 9 9 4 's  data, where 17  murders having death 
penalty aggravators occurred , the department would probably seek the death penalty in ten cases, all o f which 
would require trials. In the remaining seven cases, prosecutors would elect to try the cases as noncapital first 
degree murders fo r  discretionary reasons, primarily due to the difficulty o f obtaining a conviction if the death 
penalty was included. The department expects that nine capital o ffense convictions will occur each year. Of 
this latter number, we believe that the death penalty will be imposed six times each year.

Thus, the department must be prepared to prosecute capital fe lonies on ten occasic ns each year, and it must 
also be prepared to handle a multi-year appellate review process that will g row  at an accumulating rate o f six 
cases per year. The experience in other states is that capital tria ls require fa r m ore in the way o f prosecution 
and investigative resources than first degree murder cases that do not include the death penalty.

In its severa l reviews o f capital penalty law s, the United States Supreme Court has taken the position that 
"death is d iffe ren t." Consequently, the Supreme Court has required that states accord capital defendants 
procedural and substantive protections that go fa r beyond those required fo r noncapital defendants. The Court 
has, in e ffec t, mandated that capital defendants be accorded "super" due process. The federal courts have 
consistently held that capital cases demand special consideration, both at trial and on appellate review , 
because o f the exceptional and irrevocable nature o f the penalty involved.

In order to meet this heightened level o f due process, it will be necessary fo r  the state to employ fa r greater 
prosecution resources. Many o f the thirty-eight states having a death penalty, fo r instance, provide tw o 
defense attorneys to capital defendants to insure that the due process sa feguards required by the courts are 
met. Likewise, the sta te 's prosecution case must a lso be properly represented. During and prior to  the trial 
phase, crime scene evidence will have to be examined and presented by highly qualified forensic experts. 
Psychiatric experts will a lso be required during the trial phase and during sentencing proceedings, to rebut and 
overcom e competency and psychiatric defenses to both the substantive-charge and the capital sentence.
Recent co s t studies o f capital trials in other states indicate that expert w itness expenses fo r both the trial and 
sentencing proceedings cost about $ 6 0 ,0 0 0  on the average.

A sentencing oroceeding, o r the penalty phase o f a capital trial, is categorically different in character, 
procedure, and magnitude from  any counterpart in a noncapital trial, and it accounts fo r a large part o f  the 
increase in costs . The heightened due process requirements, and the right to effective assistance o f counsel, 
apply equally to the sentencing phase as they do to the trial phase. At this stage o f the proceeding.

STATE OF ALASKA BILL NO. SB 60
1997 LEGISLATIVE SESSION
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ANALYSIS C O N TIN U ATIO N :

the de fense may be expected to use many o f the socio-psychiatric w itnesses employed during the trial phase. 
Additionally, the defense may a lso use the defendant’ s fam ily , friends, neighbors, co-workers, schoo l personnel, 
and social w orkers as w itnesses. The de fense 's sentencing phase investigations will involve a complete 
retrospective analysis o f every positive aspect o f the defendant's life from  the day o f  birth to the date o f 
sentence. The prosecution, on the other hand, m ust interview each o f the defendant's w itnesses to  rebut 
mitigation evidence, and present its own w itnesses to prove its aggravating fac to rs . For example, in a California 
case, 2 4 0  persons were investigated and interviewed as potential w itnesses and 1 2 0  were eventually called as 
w itnesses in a single sentencing proceeding. In addition, a fiva-fold increase in pretrial motion practice, often 
involving a sta te 's supreme court, has occurred in other states between capital and noncapital firs t degree murder 
cases. In view o f the foregoing, it appears likely that the same level o f state resources, needed fo r  the state's 
m ost expensive criminal trials, will a lso be needed fo r  capital murder trials.

Last, post-conviction appellate reviews o f death sentences will a lso require a substantial expenditure o f  state 
resources. Initially, challenges to the law  itse lf can be expected to be taken to the Alaska Supreme Court on the 
basis o f both state and federa l constitutional due p rocess, equal protection, and cruel and unusual punishment 
doctrines. Such challenges should be expected during the firs t tw o cr three years after the provisions o f the bill 
go into e ffec t. O therw ise, the bill provides fo r a straightforw ard appeals process to the A laska Supreme Court, 
but death sentences will nonetheless resu lt in lengthy and complicated appellate litigation. This is because o f the 
substantial appellate avenues available to capital defendants in the federal cou rt system , primarily on claims of 
due p rocess, competency, and new ly discovered evidence. Typically, these cases move up and down throughout 
the state and federa l court system s, and involve the state superior and supreme courts, the U .S . Supreme Court, 
and the U .S . Circuit Court o f Appeals, and the U .S . District Court. As a resu lt, as has been the experience in 
every other capital punishment state, it should be expected that many years will pass before a death sentence 
can be carried out. Current information indicates that nationally an average o f 9 .6  years elapses from  the time a 
death penalty sentence is imposed to the time the sentence is carried out.

Implementation

The Department o f Law anticipates that the time from  when an o ffense is committed until a capital fe lony trial 
takes place will be between one and tw o years a fte r the bill takes effect, although the first phase o f  a bifurcated 
trial may begin during the firs t year. Likewise, the post-conviction appellate review  process will not commence 
until sometime during the second year. For these reasons, the department has developed a multi-year 
implementation plan fo r  this fiscal note.

During the firs t year, it will be necessary to  add three attorneys, three paraprofessiona ls , and tw o legal 
secretaries to handle capital fe lony prosecutions. A lthough perhaps as few  as fou r bifurcated trial? may actually 
get underway during the first year, substantia l time will be required preparing fo r  trial. This includes advising 
police investigators, examining evidence, interview ing w itnesses, consulting with psychiatric and forensic 
experts, and initiating, responding to , anci arguing pretrial m otions. A lso, preparation work on all 1 7  potential 
capital fe lon ies expected to occur during the first year must begin as soon as possib le after an o ffen se  is 
committed.

FISCAL NOTE
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ANALYSIS CONTINUATION:
The ’ super” due process required by the courts in death penalty cases, and the requirement fo r a separate 
sentencinq proceeding, will m ore than triple the work o f the department's s ta ff who handle these cases, 
compared with noncapital first degree murder cases. Extraordinary amounts o f attorney and paraprofessionai 
time will be needed to satis fy those minimum, mandatory requirements. A s a consequence, capital fe lony 
prosecutions could not readily be undertaken in any o f the department's o ffice s , except fo r Anchorage and 
Fairbanks, w ithout providing special prosecution s ta ff on a case-by-case basis. And, even fo r Anchorage and 
Fairbanks, the existing s ta ff would have to be substantially augmented each time a capital fe lony  is handled. All 
o f the positions to be added to  handle capital trials and post-conviction death sentence appeals would be located 
in the department's O ffice o f Special Prosecutions and Appeals, in Anchorage.

During the second year, eight o r more additional capital fe lonies are expected to go to trial, and 17  new potential 
capital fe lony o ffen ses will occur. At this point, it will be necessary to add one attorney, one paraprofessionai, 
and one legal secretary to handle the increasing capital fe lony trial caseload. It will also be necessary to establish 
a capital fe lony appeals s ta ff during the second year, when appeals from the firs t four trials are expected to begin 
the appellate review  process. Initially, one attorney, one paraprcfessional, and one legal secretary will be needed 
to handle capital fe lony appeals.

During the third year, the number o f bifurcated capital murder trials (10 ) should equal the number o f new capital 
o ffenses charged, although some compression and overlapping o f the caseload will likely occur. Consequently, it 
will be necessary to increase the trial s ta ff during the third year, in order to  handle the total annual workload, and 
to insure against speedy trial prob lem s. The trial s ta ff would be increased by one attorney, one paraprofessionai, 
and one legal secretary . Post-conviction capital fe lony appeals will have reached eight by year three, and they 
will continue to increase at the rate o f six new cases each year, thereafter. It w ill, therefore, be necessary to 
increase the appeals s ta ff in the third year by adding two attorneys, one paraprofessionai, and one legal 
secretary.

It is not possible to accurately predict the eventual annual costs o f a capital fe lony law beyond its first three or 
fou r years. There are simply too  many unknowns. However, the costs that have been predicted are 
conservative. The fo llow ing factors have been considered in arriving at these costs.

(1) Capital fe lony due process and bifuicated trial requirements will more than triple the cost and time spent in 
prosecuting first degree murder o ffenses , at a minimum.

(2 ) The time required fo r  a bifurcated trial will probably vary between two months and six months, although time 
lines are complete ly uncertain, and extremes will m ost likely be the rule. Serious overlapping and scheduling 
conflicts between investigations, trials, and available sta ff time will undoubtedly occur.

(3 ) Pretrial motion practice will increase dramatically, resulting in additional scheduling problems.

(4 ) Logistics problem s will occur at m ost locations, except Anchorage and Fairbanks, and these prob lem s will 
become more severe the sm aller and more remote the location.

(5 ) W itness travel and per diem will be expensive because o f the large number o f w itnesses that will be required 
fo r both the trial and the sentencing phases o f capital fe lony prosecutions, and in many cases this includes ou t-o f 
state travel.

STATE OF ALASKA BILL NO. SB 60
1997 LEGISLATIVE SESSION
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ANALYSIS C O N TIN U A TIO N :

(6) S ta ff travel and per diem will likewise be expensive fo r tria ls held outside o f Anchorage. Extensive s ta ff travel 
expense will a lso be necessary, fo r trials held at all locations, to  interview both prosecution and defense 
w itnesses w ho will appear at sentencing proceedings.

(7) One o f the m ost com p lex murder p rosecutions ever held in A laska was the John  Kenneth Peel trial. Because 
this case involved extraord inary evidence prob lem s, it probably represents costs that are outside the norm . Due 
to this and other complications, the total Peel case costs included tw o grand ju ry proceedings and tw o trials. But 
there can be no question that the state will have to provide a noarly comparable e ffo rt if it is to prevail in death 
penalty cases. By com parison , capital fe lony tria ls will be held in tw o parts, necessitate considerable expert 
testimony and depositions, involve tw o separate sets o f w itnesses, and require extensive s ta ff trave l. For this 
reason, the average prosecution costs (both personal and non-personal services) o f a bifurcated capital fe lony 
case has been projected to  be nearly $ 2 4 0 ,0 0 0  o r considerab ly less than one-ha lf o f  the $ 5 9 7 ,0 0 0  cost fo r the 
first Peel trial.

(8) The cost fo r  appeals is shown only through the fourth year; however, th is cost will ultimately grow  
enormously. The average length o f time between a death sentence conviction and an execution in the United 
States is nearly ten years. Consequently, the state will have to provide enough resources to respond to the 
appeals o f 1 0  o r more capital fe lony defendants annually, within 10 years. The eventual costs fo r this extended 
timeframe are not within the scope o f this fisca l note analysis.

(9) Therefo re , the fo llow ing per trial expense estimates have been used to calcu late the costs o f this fiscal note. 

Capital Felony Trials
- W itness trave l and subsistence, $ 5 0 ,0 0 0  per case.
- S ta ff travel and per diem, $ 7 ,5 0 0  per attorney , $ 5 ,0 0 0  per paraprofessionai, $ 3 ,0 0 0  per secretary, per annum.
- Expert w itness fees, $ 6 0 ,0 0 0  per case.
- Standard w itness fees paid to others, $ 2 ,5 0 0  per case.
- Deposition/court reporter charges, $ 2 0 ,0 0 0  per case.

Death Sentence Appe lla te  R eview
- S ta ff travel, $ 3 ,5 0 0  per attorney , $ 2 ,5 0 0  per paraprofessionai, per annum.
- Fees fo r outside counsel fo r  years tw o and three on ly , $ 5 0 ,0 0 0 , each year.
- T ranscription/court reporte r costs , $ 3 0 ,0 0 0  per case.

Page 5 of 11
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Fiscal Analysis HB 131 
Cost Summary (First Year, Capital Trials)

ASSUMPTION: 4  trials, trial preparation, preparation on 17 potential capita/  felonies

3 0 0  - Contractual 
Communications, Copy 
O ffice Space Leases 
PC Network Maintenance 
W estlaw

4 0 0  - Supp l ie s  
Office Consumables 
Law Library 
New Position Supplies

5 0 0  - Equipment 
New Position Equipment 
Personal Computer

TOTAL

(1) (2 ) (2 ) A ssoc (1 ) (2 )Afcy V A ny IV AttY I fZ A J l Sec I TOTAL
8 8 .8 1 6 6 .8 101 .1 5 2 .5 7 5 .8 4 8 5 .08 8 .8 1 6 6 .8 101 .1 5 2 .5 7 5 .8 4 8 5 .0

7 .5 1 5 .0 1 0 .0 5 .0 6 .0 4 3 .57 .5 I 5 .0 1 0 .0 5 .0 6 .0 4 3 .5

3 .6 7 .2 4 .8 2 .4 4 .8 2 2 .85 .6 1 1 .2 1 1 .2 5 .6 1 1 .2 4 4 .81 .5 3 .0 3 .0 1 .5 3 .0 1 2 .01 .2 2 .4 2 .4 1 .2 0 .0 7 .21 1 .9 2 3 .8 2 1 .4 1 0 .7 1 9 .0 8 6 .8

1 .8 3 .6 3 .6 1 .8 2 .4 1 3 .21 .2 2 .4 2 .4 1 .2 0 .0 7 .21 .5 3 .0 3 .0 1 .5 3 .0 1 2 .04 .5 9 .0 9 .0 4 .5 5 .4 3 2 .4

2 .b 5 .0 5 .0 2 .5 5 .0 2 0 .04 .0 8 .0 8 .0 4 .0 8 .0 3 2 .06 .5 1 3 .0 1 3 .0 6 .5 1 3 .0 5 2 .0
1 1 9 .2 2 2 7 .6 1 5 4 .5 7 9 .2 1 1 9 .2 6 9 9 .7
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STATE OF ALASKA BILL NO. SB 60
1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:
Fiscal Analysis HB 131 

Cost Summary (Second and Third Year Additions. Capital Trials)

ASSUMPTION:
Year 2 - 8  trials, preparation on 17 new potential capital felonies
Year 3  -  10 trials, preparation on 10 new charges

Second Year Third Year

(1 ) (1 ) A ssoc (1) (1 ) (1) (1)
OBJECT A ny IV A tty l I TOTAL A ny  IV P/A II Sec I TOTAL

100  - Salaries & Benefits 8 3 .4 5 0 .6 3 7 .9 1 7 1 .9 8 3 .4 r 2 .5 3 7 .9 1 7 3 .8
8 3 .4 5 0 .6 3 7 .9 1 / 1 .9 8 3 .4 o 2 .5 3 7 .9 1 7 3 .8

2 0 0  - Travel
S ta ff Travel & Per Diem 7 .5 5 .0 3 .0 1 5 .5 7 .u 5 .0 3 .0 1 5 .5

7 .5 5 .0 3 .0 1 5 .5 7 .5 5 .0 3 .0 1 5 .5

3 0 0  * Contractual
Communications, Copy 3 .6 3 .6 2 .4 9 .6 3 .6 3 .6 2 .4 9 .6
Office Space Leases 5 .6 5 .6 5 .6 1 6 .8 5 .6 5 .6 5 .6 1 6 .8
PC Network Maintenance 1 .5 1 .5 1 .5 4 .5 1 .5 1 .5 1 .5 4 .5
W estlaw 1 .2 1 .2 0 .0 2 .4 1 .2 1 .2 0 .0 2 .4

1 1 .9 1 1 .9 9 .5 3 3 .3 1 1 .9 1 1 .9 9 .5 3 3 .3

4 0 0  - Supplies
Office Consumables 1 .8 1 .8 1 .2 4 .8 1 .8 1 .8 1 .2 4 .8
Law Library 1 .2 1 .2 0 .0 2 .4 1 ._ 1 .2 0 .0 2 .4
New Position Supp lies 1 .5 1 .5 1 .5 4 .5 1 .5 1 .5 1 .5 4 .5

4 .5 4 .5 2 .7 1 1 .7 4 .5 4 .5 2 .7 1 1 .7

5 0 0  - Equipment
New Position Equipment 2 .5 2 .5 2 .5 7 .5 2 .5 2 .5 2 .5 7 .5
Personal Computer 4 .0 4 .0 4 .0 1 2 .0 4 .0 4 .0 4 .0 1 2 .0

6 .5 6 .5 6 .5 1 9 .5 6 .5 6 .5 6 .5 1 9 .5

TOTAL 1 1 3 .8 7 8 .5 5 9 .6 2 5 1 .9 1 1 3 .8 8 0 .4 5 9 .6 2 5 3 .8



FISCAL NOTE

STATE OF ALASKA BILL NO. SB
1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION :
Fiscal Analysis HB 131 

C ost Summary (Second and Third Year Additions. Appellate Review Process)

ASSUMPTION:
Year 2 - 4  trials begin appellate review process
Year 3  -  8  trials on appeal, with 6  new cases each following year

SggQOd Ysar Third Year

(1) (1 ) Assoc (1 ) (2 ) (1) (1 )OBJECT AUY V Any | Sec i TOTAL AttY IV P/AH Sec i TOTAL
100  - Salaries & Benefits 8 8 .8 5 0 .6 3 7 .9 1 7 7 .3 1 6 6 .8 5 2 .5 3 7 .9 257 .1

8 8 .8 5 0 .6 3 7 .9 1 7 7 .3 1 6 6 .8 52 .5 3 7 .9 257 .1
2 0 0  - Travel
S ta ff Travel & Per Diem 3 .5 2 .5 0 .0 6 .0 7 .0 2 .5 9 .5

3 .5 2 .5 0 .0 6 .0 7 .0 2 .5 0 .0 9 .5
3 0 0  - Contractua l
Communications, Copy,

Document Production 2 2 .4 2 2 .4 2 .4 4 7 .2 4 4 .8 2 2 .4 2 .4 6 9 .6
Office Space Leases 5 .6 5 .6 5 .6 1 6 .8 1 1 .2 5 .6 5 .6 2 2 .4
PC Netw ork Maintenance 1 .5 1 .5 1 .5 4 .5 3 .0 1 .5 1 .5 6 .0Westlaw 2 .4 2 .4 0 .0 4 .8 4 .8 2 .4 0 .0 7 .2

3 1 .9 3 1 .9 9 .5 7 3 .3 6 3 .8 3 1 .9 9 .5 1 0 5 .2

4 0 0  - Supplies
Office Consum ab les 1 .8 1 .8 1 .2 4 .8 3 .6 1 .8 1 .2 6 .6
Law Library 1 .2 1 .2 0 .0 2 .4 2 .4 1 .2 0 .0 3 .6
New Position Supp lies 1 .5 1 .5 1 .5 4 .5 3 .0 1 .5 1 .5 6 .0

4 .5 4 .5 2 .7 1 1 .7 9 .0 4 .5 2 .7 1 6 .2

5 0 0  - Equipment
New Position Equipment 2 .5 2 .5 2 .5 7 .5 5 .0 2 .5 2 .5 1 0 .0
Personal Com puter 4 .0 4 .0 4 .0 1 2 .0 8 .0 4 .0 4 .0 1 6 .0

6 .5 6 .5 6 .5 1 9 .5 1 3 .0 6 .5 6 .5 2 6 .0

TOTAL 1 3 5 .2 9 6 .0 5 6 .6 2 8 7 .8 2 5 9 .6 9 7 .9 5 6 .6 4 1 4 .0
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ANALYSIS CONTINUATION:
Fiscal Analysis HB 131 

Ou t-o f-Pocket Costs - Capital Felony Trials

Year 1 : (4  cases underway)

W itness travel and pier diem
$ 5 0 ,0 0 0  per case X 4  cases =  2 0 0 .0

Expert w itness fees
$ 6 0 ,0 0 0  per case X 4  cases = 2 4 0 .0

W itness fees (w itnesses o f fact)
$ 2 ,5 0 0  per case X 4 cases = 1 0 .0

Deposition/court reporter charges
$ 2 0 ,0 0 0  per case X. 4  cases = 8 0 .0

STATE OF ALASKA BILL NO.
1997 LEGISLATIVE SESSION

Year 2 : (8  cases underway)

W itness travel and per diem
$ 5 0 ,0 0 0  per case X 8  cases = 4 0 0 .0

Expert w itness fees
$ 6 0 ,0 0 0  per case X  8  cases = 4 8 0 .0

W itness fees (w itnesses o f fact)
$ 2 ,5 0 0  per case X 13 cases =■ 2 0 .0

Deposition/court reporter charges
$ 2 0 ,0 0 0  per case X 8 cases =  1 6 0 .0

Year 3 : (1 0  cases underway)

W itness trave l and pier diem
$ 5 0 ,0 0 0  per case X 1 0  cases = 5 0 0 .0

Expert w itness fees
$ 6 0 ,0 0 0  per case X 10  cases =  6 0 0 .0

W itness fees (witne sses o f fact)
$ 2 ,5 0 0  per case X  10 cases =* 2 5 .0

Deposition/court repiorter charges
$ 2 0 ,0 0 0  per case X. 1 0  cases = 2 0 0 .0

5.B-SQ
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ANALYSIS CONTINUATION:

Year 2 : (4  cases underway)

Fiscal Analysis HB 131 
Out-o f-Pocket Costs - Capital Felony Appeals

Outside counsel to uphold death 
penalty law
$ 5 0 ,0 0 0  per case X  1 case 5 0 .0

Deposition/court reporter charges 
$ 3 0 ,0 0 0  per case X 4  cases

Year 3 : (8  cases underway)

Outside counsel to uphold death 
penalty law
$ 5 0 ,0 0 0  per case X 1 case

Deposition/court reporter charges 
$ 3 0 ,0 0 0  per case X 8  cases

Year 4 : (1 4  cases underway)

120.0

5 0 .0

2 4 0 .0

Deposition/court reporter charges 
$ 3 0 ,0 0 0  per case X 6  cases 1 8 0 .0

Page 10 of 11
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BILL NO. SB 6-

ANALYSIS CONTINUATION:
Fiscal Analysis HB 131 

Cumulative Implementation Cost by Year

Criminal Felony Trial Appellate Review

OBJECT Y W  1 Ye.ai_2 Y s s L l Y< j? r4  + Year 1 Year 2 Ye?r_2 Year.4.+

1 GO - Salaries & Benefits 4 8 5 .0 6 5 6 .9 8 3 0 .6 8 3 0 .6 0 .0 1 7 7 .3 4 3 4 .4 4 3 4 .4
4 8 5 .0 6 5 6 .9 8 3 0 .6 8 3 0 .6 0 .0 1 7 7 .3 4 3 4 .4 4 3 4 .4

2 0 0  - Travel
S ta ff Travel & Per Diem
W itness Travel

4 3 .5
2 0 0 .0

5 9 .0
4 0 0 .0

7 4 .5
5 0 0 .0

7 4 .5
5 0 0 .0

0 .0
0 .0

6 .0
0 .0

1 5 .5
0 .0

1 5 .5
0 .0

2 4 3 .5 4 5 9 .0 5 7 4 .5 5 7 4 .5 0 .0 6 .0 1 5 .5 1 5 .5

3 0 0  - Contractual 
S ta ff Contractual 
Outside Services

8 6 .8
3 3 0 .0

12 0 .1
6 6 0 .0

1 5 3 .4
8 2 5 .0

1 5 3 .4
8 2 5 .0

0 .0
0 .0

7 3 .3
1 7 0 .0

1 7 8 .5
2 9 0 .0

1 7 8 .5
1 8 0 .0

4 1 6 .8 7 8 0 .1 9 7 8 .4 9 7 8 .4 0 .0 2 4 3 .3 4 6 8 .5 3 5 8 .5

4 0 0  - Supplies 3 2 .4 3 2 .1 3 9 .3 3 4 .8 0 .0 1 1 .7 2 3 .4 1 7 .4
3 2 .4 3 2 .1 3 9 .3 3 4 .8 0 .0 1 1 .7 2 3 .4 17 .4

5 0 0  - Equipment 5 2 .0 1 9 .5 1 9 .5 0 .0 0 .0 1 9 .5 2 6 .0 0 .0
5 2 .0 1 9 .5 1 9 .5 0 .0 0 .0 1 9 .5 2 6 .0 0 .0

TOTAL 1 ,2 2 9 .7 1 ,9 4 7 .6 2 ,4 4 2 .3 2 ,4 1 8 .3 0 .0 4 5 7 .8 9 6 7 .8 8 2 5 .8

PFT 8 11 14 14 0 3 7 7
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Bill Version: StBbO
fS) Publish D a te :<3/}!

Dept. Affected:Revision Date:
Title: "An Act providing for an adivisory vote on the BRU:
issue of capital punishment"______________________________________ Component:

Corrections
Statewide Programs

Sponsor:
Requester:

Senator Taylor
Spring Creek Correctional Center

Senate Judiciary

E xp end itu re s /R e ven u e s
COMPONENT SERIAL NO.

( T h o u s a n d s  o f  Do llars)

#0772

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
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EQUIPMENT
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GRANTS, CLAIMS
MISCELLANEOUS

68.4 68.4
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350.0 2,305.4 2,305.4
TOTAL OPERATING 0.0 0.0 1,733.4 418.4 2,305.4 2,305.4

I CAPITAL EXPENDITURES 9,435.0
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1002 Federal Receipts
1003 GF Match
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1037 GF/Mental Health 
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1,733.4 9,853.4 2,305.4 2,305.4
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Fiscal N ote/DOC 
Senate Bill 60 
March 9, 1997 
Page 2 o f 2

Assumptions

1. This fiscal note is based on the assum ption the proposed advisory vote is approved by the 
residents o f  A laska during the next general election. It further contemplates that the A laska 
Legislature would enact a capital punishm ent law following such an advisory vote.

2. The Dept, o f  Law estimates that six individuals per year would be prosecuted and sentenced 
to death for first degree murder. Other states whu have instituted the death penalty statute 
indicate that an individual convicted o f  a capital felony remains on death row for approxim ately 
ten years before execution. Using this estimate the Department o f  Corrections (DOC) would be 
required to construct a death row facility capable o f  housing 60 inmates. The death row facility 
would require construction that is o f  the highest security standards. The cost o f this type o f 
facility is estim ated at $1 (SO,000.00 per bed. The DOC does not expect to house prisoners until 
the year FY02. Engineering and design (E&D) would begin in FY00. The costs for E&D would 
be transferred to DOT & PF via an RSA. These costs are estimated to be 15% o f the total cost o f  
construction.

4. The DOC would be required to construct an execution facility for administration o f  the 
penalty. Special technology and hardware would be required for this portion o f the construction. 
The cost o f  this facility is estimated to be in excess o f  $300,000.00 assuming it would be built in 
conjunction with the death row facility.

5. The DOC would not house death row  inmates until FY02. A Facilities Manager I position L. 
required to manage the DOC responsibilities in the planning and design phase. This position 
would begin in FY00 and remain in place until completion o f  the project in FY02. The cost o f 
this position is $68.4 per year.

6. Actual operation o f the death row facility would begin in FY02, with staff hiring and training 
to begin in FY01. This cost is estim ated to be $350,000.00. Staffing o f  the new facility would 
require twenty-five correctional officers, and five administrative support staff. The average daily 
cost o f  housing an inmate is $105 27 and is shown in the miscellaneous line.

C on struction  C osts

60 bed death row X  $180,000 per bed + $300,000 ca . * m  facility = $11,100,000.00 

. 15 X $ 11,1 JO,000 = $ 1,665,000 for E&D in FY00

$11,100,000 total cost - $1,665,000 E&D = $9,435,000 for facility completion in FY01 

O perating  C osts

60 beds X  $105.27 per day X 365 days = $2,305,413 in FY02 and continuing into the future.
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Equipment
Land & Structures
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TOTAL OPERATING 0.0 3.0 0.0 0.0 o .o i 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 3.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other

TOTAL 0.0 3.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: none

POSITIONS
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Temporary 0

ANALYSIS: (Attach a separata page if necessary)
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SE N A T E  BILL NO . 60

IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTIETH LEGISLATURE - FIRST SESSION

BY SENATORS TAYLOR, Pearce

Introduced: 1/24/97
Referred: Judiciary

A BIL L  

FO R  A N  A C T  E N T IT L E D

1 "An A ct providing for an advisory vo .e  on the issue o f capital punishm ent."

2 BE  IT  E N A C T E D  BY T H E  L E G ISL A T U R E O F TH E ST A T E  O F A L A SK A :

3 * Section  I. The lieutenant governor shall place before the qualified voters o f the state at

4 the next general election the question advisory to the legislature o f whether the legislature

5 should enact a law providing for capital punishm ent for murder in the first degree. The

6 question shall appear on the ballot in substantially the following form:

7 Q U E S T I O N

8 Shall the A laska State Legislature enact a law providing for capital

9 punishm ent for m urder in the first degree and establishing procedures for the

10  imposition o f capital punishm ent that are consistent with the United States

11 Constitution as interpreted by the United States Supreme Court?

12 Yes [ ] No [ ]

SB0060A -1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]

SB 60



SENATE FINANCE 
COMMITTEE j

p n - / L y)r(,p^

7 asp  Olti
(JuTZ '/6Am endm ent Num ber:_  

Bill Number: <•/?

A M E

TO: SB 60 BY SENATOR ADAMS

Page 1, line 8:

Delete "Shall"

Insert "If the Alaska State Legislature enacts a law providing 

for capital punishment for murder, the following annual costs to the 

following state agencies are estimated to result:

Considering this, shall"

Page 1, following line 12:

Insert a new bill section to read:

" *  Sec. 2. Each department that expects to be affected by the 

enactment of a law providing for capital punishm ent for murder in 

the first degree shall submit an estimate of that fiscal impact to the 

lieutenant governor not less than 180 days before the time the 

question in sec. 1 of this Act will appear on the ballot. The lieutenant 

governor shall insert those estimates into the question at the place 

shown in sec. 1 of this Act."

(INSERT FISCAL COSTS)
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S $ L \J  > ^  1 H  f c O  
AMENDMENT BY SENATOR ADAMS TO SENATEBILL43

SENATE FINANCE 
COMMITTEE 

Amendment Number:
PAGE 1, LINES 1 THROUGH lfc, DELETE ALL MATERIAL Bil1 Number

"An Act directing an advisory vote on w hether the A laska State
L eg is la tu re  shou ld  p ro v id e  by law  for l ife  im p r iso n m e n t  w ithou t 
possibility of parole for the crime of murder in 'the first degree or provide 
by law for the death penalty for the crime of murder in the first degree or 
retain the existing penalty for the crime of murder in the first degree."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

♦Section 1. ADVISORY VOTE AUTHORIZED. The lieutenant governor 
shall place before the qualified voters of the state at the next statewide 
general election the question advisory to the leg islature  of w hether the 
leg isla tu re  should p rov ide  by law for life im prison m en t w ithou t the
possibility of parole for the crim e of murder in the first degree, whether 
the legislature should provide by law for the death penalty for the crime 
of murder in the first degree, or whether the legislature should retain the 
existing penalty for the crime or murder in the first degree. The question
shall appear on the ballot in substantially the following form:

Logged In By: 'At A? l
Sponsor: /Idtm'* Date:

INSERT:

QUESTION

Which one of the following alternatives should the ! g 'd a 'u re  
provide by law for the crime of murder in the first decree?

[ ] Life imprisonment without possibility of parole
[ ] Death penalty
[ ] Retain the 20-99 year sentence in current law



A Statement by Charles Campbell on SB 60 Senate Finance Committee 
April 9,1997

I oppose Senate Bill 60, which calls for an advisory vote on the death penalty because I can think 
of no public issue for which an advisory vote is less appropriate, unless your concern is purely about the 
politics of the matter. I oppose the bill also because I believe it to be a strategic move, desi aed to move 
Alaska closer to reinstatement of the death penalty. I have had more than forty years exne .mce in the 
criminal justice field, and quite a lot o f personal contact with extremely brutal murder My advice to 
you is ‘don’t do it; don’t move our state any closer to reinstating the death penalty,’ use my objection 
on eight primary factors.

(1.) The death penalty may make our community less safe from brutal crime: In 1969 Glenn 
Pierce and William Bowers, both of them criminologists at Northeastern University, published a report 
on their comprehensive study of the death penalty in New York State from 1907 to 1964. 692 executions 
were car T-d out during this 57 year period. During these 57 years, each of the months in which one or 
more e> eoutions were carried out, was followed by an average increase o f two additional homicides. As 
a result of these numbers and other disturbing particulars arising from their study, Dr. Pierce and Dr. 
Bowers had no choice other than postulate that publicized executions, rather than having a deterrent 
effect, are inclined to incite persons who are predisposed to violent crime. My own experience, 
especially with pathologically violent individuals, causes me to suspect that this phenomenon might be 
true.

(2.) Capriciousness: It is highly unlikely that the one person executed out of each 200 convicted 
of murder is the one who committed the most heinous, brutal murder. (Actually, one execution for every 
1,600 murders committed.) Decisions to proceed with death penalty prosecution depend on other 
considerations. Those who argue that the death penalty is needed in order to exact “retribution” should 
be reminded that retribution does not necessarily fall on those who deserve it most. They should also be 
reminded of what the Bible has to say about vengeance.

And while we are speaking of the Bible those who would like to justify the death penalty on the 
basis on Holy Scripture, need to ask themselves why it is that the Alaska Christian Conference, the 
National C auncil o f Churches, every major Protestant denomination save one, the Roman Catholic 
Bishops, the Quakers, the Mennonites, the American Jewish Committee, all condemn the death penalty.

(3.) Destructive effect o f the death penalty on the families of victims: In states where the 
death penalty is imposed, the offender will remain on death row anywhere from five to twenty years (an 
average o f 11 yrs. 2 mos. in 1996.) Like it or not, the requirements of Gregg v. Georgia make such 
delays inevitable. The families o f victims, therefore, must undergo a cruel, embittering, oftentimes 
destructive experience, lasting many years. This is one of the reasons why Murder Victim's Families fo r  
Reconciliation is such a powerful and useful organization. In Alaska persons convicted of aggravated 
first-degree murder are typically given sentences that are the equivalent o f life without parole. The 
appeal process that follows such a sentence is not protracted. Therefore, in Alaska, as in other non­
death penalty states, the families o f the victims can begin putting closure to their grief not long after the 
conviction.

(4.) Mistaken conviction (execution of the innocent): Who would deny this statement? Not 
every person executed in the U.S. during the life time of most of us was guilty of the crime for which he 
was convicted. Furthermore, even ardent proponents of the death penalty do not deny the probability- or 
certainly the possibility- that innocent persons are among the 3500 on death row across the country. 
Between 1973 and 1996 5900 persons were sentenced to death; 358 we' z executed during that period. 
About 3500 remain on death row, which means that about 2000 death penalty sentences have been 
commuted or set aside. If you wish, I can provide you with specific information on 58 inmates freed



from death row since 1976 because of strong evidence of innocence. The fact of the matter is that we 
simply do not know how many innocent people may have been executed, or are on death row today.

(5.) Bias against poor people and people o f color: An offender is four times more likely to be 
executed for murder of a white person than for murder of an African-American. Of the 45 executions 
carried out in 1996 only 4 involved murder o f an * frican-American victim. The U.S. population consists 
o f 12% African-American, but African-American people are 41% of death row. Sophisticated proponents 
of the death penalty do a pretty good job of obfuscating these numbers, but persistent racial bias was one 
of the four principal reasons the American Bar Association’s house of delegates, in February o f this year, 
passed a resolution calling for a moratorium on the use of capital punishment. Bad legal representation 
was another problem cited by the ABA. An alarming proportion of the persons who are executed are 
poor people who cannot afford and do not have good legal representation during the initial trial phase.
A team of good lawyers can make it very difficult to convict on a first degree murder charge, therefore 
rich people are rarely executed.

(6.) Deterrence: Especially since the Furman decision in 1973 there was an almost frantic effort 
to prove, empirically, that the prospect of the death penalty has a greater deterrent effect on potential 
murderers than the threat of long-term imprisonment. The overwhelming consensus among 
criminologists and other social scholars is that no such finding has been offered. Knov'ledgeable 
proponents of capital punishment no longer attempt to argue on the basis of a proven deterrent value. 
What they say is that the death penalty should be used, in the event it does have an, as yet unproven, 
deterrent effect. The problem with that idea is that perhaps the single most comprehensive study o f the 
question o f deterrence (referred to above) strongly suggests that the prospect of execution is more likely 
to incite than deter persons who are predisposed to violent crime.

(7.) The death penalty hampers effective prosecution and law enforcement: The excessive 
burden placed on law enforcement and on prosecutors’ offices by death penalty prosecutions, prevent the 
best use o f their resources. On the basis of what you will be told by experienced prosecutors in death 
penalty states, you will have to reach the conclusion that a certain number of guilty criminals are not 
apprehended or go free as a result of the death penalty?

(8.) Costs: The cost of the death penalty is from two to seven times more expensive than life 
imprisonment without parole. Efforts to deny this fact, on the part of the more ardent members of the 
pro-death penalty community, are not supported by cost analysts in those jurisdictions that have made 
significant use o f the death penalty.

Reinstatement of the death penalty option would be a troublesome, expensive alteration to 
criminal justice policy in Alaska, unwanted by those who would be called on to use it. It would 
unnecessarily saddle us with problems we do not now have. It would serve no purpose, meet no needs, 
solve no problem, right no wrong, and would certainly not make our state any safer or the citizens o f our 
state less inclined to violence.
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BARBARA HUOD & DIRK SISSON 
2413 Lord Baranof Drive 
Anchorage, AK 99517 

(907)248-7374; (907)248-8387

April 8 ,1997

Senator Bert Sharp 

Alaska State Senate 

FAX 465-2070

Dear Senator:

Please vote against any effort to reinstate the death penalty in Alaska, including Senator 

Robin Taylor’s current efforts to place an advisory ballot measure on next year's ballot. 

Senator Taylor has consistently minimized the true cost o f  a death penalty and has 

worked against current efforts in the House to inform the public o f  the costs. This is rep­

rehensible in this day o f  budget-tightening. We are business people, and from a fiscal 

standpoint atone the death penalty is an expensive punishment that Alaska cannot afford. 

Is it really worth spending an additional $50 million (at a minimum, according to the 

fiscal notes) on a practice that won’t make us any safer, and will make all o f  us coir.plicit 

in killing-the very conduct we condemn?

Thank you.

Sincerely,

Barbara J. Hood

Dirk A. Sisson
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April 8. 1997 

Dear Editor,
At this time, a b ill is on the floor in the State o f Alaska House o f Representatives to cut Medicaid, 

and completely eliminate medicaid benefits for Substance Abuse Treatment. This is a smoke screen, said to 
be saving us money, but in  the long run, the costs greatly outweigh any savings we w ill ever realize.

Several years ago, the State o f Alaska invested in auxiliary benefits so that treatment lo r alcohol 
and drug abuse could be obtained for those with low incomes. This allows folks to get treatment before they 
require inpatient treatment or hospitalization. This investment w ill be forfeited when the pending cuts are 
made, and the costs associated with treating these problems w ill far outweigh the savings the proposed cuts 
would provide.

For example, according to the California Department o f Alcohol and Drug Programs (1994), for 
every dollar spent on substance abuse treatment, we save seven dollars elsewhere in the social system 
Considering the medical consequences o f  alcoholism and drug abuse, this just plain makes sense. I f  we 
invest $1000,00 in treatment for an individual, wc save $7000.00 in hospital costs, education costs, public 
assistance payments, etc., elsewhere in the system. Take our education system for example;

The State o f Alaska has one o f  the highest fetal alcohol syndrome (FAS) and Fetal Alcohol Effect 
(FAB) rates in the world, two times the national average. Left untreated, drug and alcohol problems lead to 
lead to FAS/FAE and other postnatal drug effects, These are preventable through drug and alcohol 
treatment. We call the untreated results “million dollar babies”, treated at a hospital level throughout life, 
requiring special learning programs, attention, and care in the educational system The postnatal effects arc 
covered by the current social system, as are the medical complications that result from addiction. I  am 
advocating for reducing the need to pay for these services by providing treatment.

What about the effect on public assistance, you say? Our local Department o f PubHc Assistance 
estimates that as many as 40% o f those collecting welfare benefits have “drugs or alcohol” as a barrier to 
getting back to work. I f  we eliminate the treatment option for these folks, we are setting them up for failure 
when welfare reforms take effect July l 11 o f this year. We have become a nation o f enabler 's, paying people 
to remain addicted and not requiring and facilitating recovery. I  would like to see the welfare reforms work, 
but I  fear that without treatment the 40% mentioned above w ill sabotage the reform efforts, costing us more 
tax dollars.

Finally, the amount o f money we are talking about here is about 1.5 m illion dollars. (To draw a 
comparison, the amount collected from permanent fond checks to pay medicaid for the month that Alaskans 
on public assistance get their permanent fund checks is 22.5 million.) The substance abuse Treatment amount 
is a v a y  small price to pay for safer streets, better schools, and a more functional community!

Treatment works, and it makes sense. Please contact your local representative and let them know 
that you would lil.e to see the prevention measures remain in place through Medicaid treatment provisions.

M ichelle (Carney) Overstreet 
376-7627

Copy To;
Lyda Green
Rick I-IaJford
V ic Kohring
Beverly Masck
Scott Ogan t
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NY KNOWLES, GOVERNOR
■ASEREPLY TO:

CRIMINAL DIVISION CENTRAL 
OFFICE
P.O. BOX 110300 
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3428
FAX: (907)465-4040

OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS 
310KSTREET. SUITE308 
ANCHORAGE, ALASKA 99501-2064 
PHONE: (907)269-6250
FAX: (907)269-6270

The H onorable Robin T ay lo r 
A laska State Senator 
Capitol B uilding, Rm . 30 
Juneau, A laska 99801-1182

Re: Senate Bill 60 -- A dvisory Vote on C apital Punishm ent

D ear Senator T aylor:

This is in response to questions you posed during  my testim ony in the 
Senate Judiciary  Com m ittee on Senate Bill 60, providing fo r an advisory vote to 
re tu rn  capital punishm ent to Alaska after an absence o f  som e 40 years. In 
particular, you questioned my statement that the death penalty has a disproportionate 
impact on m inorities, and you referred  me to an article that you had ju s t received, 
published in Texas Lawyer m agazine. The article was dated M arch  10, 1997, the 
date o f  my testim ony.

T he  article  in Texas Lawyer pointed out that blacks have constituted 
38% of those executed in the last 20 years, o r more than three times their percentage 
in the United States population. This is an obvious over-representation o f  m inorities 
on death  row , although you pointed out during the hearing that you believed this 
d isproportionate impact may be explainable by other statistics.

You asked whether I had any data showing what percentage o f  m urders 
are  com m itted by blacks, because by knowing that percentage one might better 
attem pt to understand why so many blacks are  on death row . Y ou again cited the 
article  in Texas Lawyer, indicating that blacks com m it a d isproportionately high 
percentage o f m urders.

TOI
PLE*

D E PA R T M E N T  O F  L A W

CRIMINAL DIVISION

M arch 19, 1997
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I have seen other research indicating that blacks do indeed com m it a 
much higher percentage o f murders than the percentage they represent in the general 
population. Assum ing these figures are accurate, it suggests that a black who 
com m its m urder is no m ore likely to receive a  death sentence than a white who 
commits m urder. But that, in my opinion, is not the end o f the analysis and does not 
perm it us to say there is not a disproportionate im pact on m inorities.

I do not believe that any o f us understand precisely why blacks com m it 
such a high percentage o f m urders. But perhaps we can narrow  it down to two 
prim ary choices. E ither:

(1) blacks are racially, genetically o r som ehow  inherently prone to 
commit m urder -  a proposition so preposterous that it is painful to even articulate; 
or

(2) m urders often result from a complex interaction o f  factors affecting 
many minority populations in the United States, such as poverty , lack o f  education, 
lack o f employment opportunities, ease o f access to drugs, breakdow n o f  family and 
com m unity structures, lack o f  self-esteem  and hopelessness.

I believe the sam e social factors affecting blacks in the rest o f the 
U nited States also contribute to the over-representation o f  N ative Alaskans in the 
Alaska prison system and could easily lead to their over-representation on death row 
in our state.

I do not mean to suggest that persons who commit crimes should not be 
punished. I believe they should be punished, regardless o f  social factors that may 
have disposed a particu lar individual to com m it his o r her crim e, and I support the 
tough sentencing structure in Alaska. I am suggesting, however, that no matter what 
statistics are analyzed, certain minorities are condemned to death at a far g reater rate 
than their percentage in the population. Because I believe that factors within our 
society contribute to that disparity, until that disparity disappears we cannot claim 
the m oral right to inflict the ultim ate punishm ent that society can impose.

A second, m ore subtle, form o f  discrim ination is the difference in the 
way death penalty defendants are treated depending on the race o f  the victim. The
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Texas Lawyer article acknow ledged that, although whites and blacks com prise an 
equal percen tage  o f  all m urder victim s, in cases in w hich the death penalty is 
im posed the victim  is alm ost alw ays white.

The author o f  the article explained this significant racial disparity by the 
ra ther sim plistic argum ent tlliat “[a] crucial point is that capital m urders and non­
capital m urders are two veiy  distinct categories.” The author noted that capital 
m urder cases are  m ore aggravated than other m urder cases, and the perpetrator 
usually has a longer crim inal record, and concluded that the race o f  the victim  was 
therefore irrelevant.

The fact that the victims in death penalty cases are almost always white, 
how ever, leads me to one o f two possible conclusions. E ither:

(1) w hites belong to the unluckiest o f races to be so often subject to 
aggravated m urders by persons with long crim inal records; or

(2) prosecutors, ju ro rs , and judges in other states are  m ore likely to 
view  the m urder o f  a white person as an aggravated offense, com pared to the 
m urder o f  a black person.

I f  the race o f  the victim  w ere indeed irrelevant, as the author o f  the 
a rtic le  claim s, then whites who m urder blacks, and blacks who m urder whites, 
should  rece iv e  the death penalty at about the sam e rate. T hat is not the case, 
how ever. A  com prehensive study in G eorgia in 1991 found that blacks who kill 
w hites a re  four tim es m ore likely to be sentenced to death than whites who kill 
blacks. T his d isparity  held, even when over 250 o ther variables w ere factored in. 
A study o f sentencing patterns in Texas show ed that w hen an A frican-A m erican or 
a M exican-Am erican killed a white, 65 % o f  the defendants faced the death penalty, 
w hereas w hites who killed A frican or M exican-A m ericans faced the death penalty 
only 25%  o f  the tim e. These data also show that a black who kills a w hite person 
is m ore likely to face the death penalty than a black who kills a black.

A s indicated in previous testim ony, there is little o r no evidence to 
believe that the threat o f the death penalty deters people from  com m itting m urders 
and protects the public. If  one believes such a deterrent effect exists, then one could



The Honorable Robin Taylor
Alaska State Senate

March 19, 1997
Page 4

also reach the conclusion that it only deters those who m ight m urder white victim s, 
and does little to deter those who m urder blacks. In o ther w ords, assum ing the 
death penalty  protects the public, it is not the m inority population being protected.

Based on the foregoing, I continue to stand by my testim ony that the 
way in which capital punishm ent is adm inistered has a disproportionate im pact 
tow ard  m inorities -  both defendants and victim s. As I indicated during my 
testim ony, how ever, am ong the other reasons for opposing capital punishm ent are  
that our system  is not perfect, thus running the risk  o f executing innocent people; 
that capital punishment tends to skew the case law that affects other crim inal cases; 
and tha t the legal process leading to an execution is a lengthy and expensive one, 
that does not allow  the fam ilies o f  victims to bring the m atter to closure for many 
years. I believe that the present sentencing practices in Alaska, whereby first degree 
m urderers routinely receive lengthy sentences averaging over 70 years, adequately 
protects the public.

As a final m atter, you requested a citation to an article in the Stanford 
Law  Review  relating to innocent persons being executed. C harles Cam pbell tells 
me that the article is Badeau and Radelet, Miscarriage o f Justice in Potentially 
Capital Cases, 40  Stanford Law Review  21 (1987),

Thank you for the opportunity to respond to your questions. As usual,
I appreciated your courtesy during the com m ittee hearing.

V ery truly yours,

BRU C E M . BO TELH O
A T TO R N EY  G E N E R A L

By: •
Dean J. Guaneli
C h ief A ssistant A ttorney General

cc: M em bers o f  the Senate Judiciary Com m ittee




