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Title: "An Act providing for the civil commitment of
sexually violent predators."______________________
Sponsor: Senator Halford_______________________

Departnent Affected: Administration______
BRU:_______ Legal and Advocacy Services
Component: Office of Public Advocacy

Requestor: (S) JUD

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 43

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

8.0 8.0 8.0 8.0 8.0 8.0
102.0 72.0 72.0 72.0 72.0 72.0

TOTAL OPERATING 110.0 80.0 80.0 80.0 80.0 80.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( I  I I I  I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health

110.0 80.0 80.0 80.0 80.0 80.0

OTHER
TOTAL
Estimate o f any current year (FY 98) 
POSITIONS:

ost: $ 0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
Though previous versions o f  this bill make the Office o f Public Advocacy (O PA ) responsible for providing representation to 
respondents in these civil commitment cases, CSSB 216(JU D ) W ork Draft F seems to make the Public Defender responsible for such 
services. This fiscal note is predicated on the assumption that the Public Defender w ill provide representation in 80%  o f  such cases 
and the Office o f  Public Advocacy, because o f inevitable conflicts o f  interest, w ill provide representation in 20%  o f such cases.
Based on the Department o f Law ’s projection o f five cases per year this means that OPA would provide representation in but one case 
each year. Because OPA w ill have represented the child victims in many o f  these cases, this fiscal note assumes that such cases w ill 
be handled by OPA contract attorneys.

A ll agencies involved in these cases, as well as the courts, w ill perceive them as the equivalent o f murder cases because o f the high 
stakes involved. Litigation o f these petitions w ill be seen as the second step on the road to a life sentence for many offenders.

Prepared by: Brant McGee, Public Advocate
Division: Office of Public Advocacy

Phone: 269-3500 
Date: ___________

Approved by Commissioner: Mark Boyer^
Agency: Administration A

O '
Date:

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
F o r  f u r t h e r  d i s t r i b u t i o n  i n f o r m a t i o n ,  c a l l  t h e  G o v e r n o r ’s  L e g i s l a t i v e  O f f i c e
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FISCAL NOTE m0'. ?

s t a t e  OF ALASKA 3ill Version:
1998 LEGISLATIVE SESSION ____ ........................ ... ,'S) Publish Date:
Revision Date (Note if correction) ________________________ Dept. Affected Corrections
Title An Act providing for the civil commitment of BRU Administration and Operations
sexually violent predators Component ALL
Sponsor Senator Halford__________________________________

Requester Senate Judiciary Committee______________________ Component Serial No. #0694

Expenditures/Revenues_________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 F Y 0 0 FY 01 FY 02 FY 03 FY 04 j
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

1S4.7 154.7 154.7 154.7 154.7 154.7
8.0 8.0 8.0 8.0 8.0 8.0
1.5 1.5 1.5 1.5 1.5 1.5
1.5 1.5 1.5 1.5 1.5 1.5
9.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 174.7 165.7 165.7 165.7 165.7 165.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE_________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

174.7 165.7 165.7 165.7 165.7 165.7

TOTAL 174.7 165.7 165.7 165.7 165.7 165.7

Estim ate o f any current year (FY98) cost: 0.0

POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Section 1 of CSSB 216 (FIN) requires the Department of Corrections to pre-screen offenders who might 
meet the criteria for a sexually violent predator. The DOC will be the first agency in most cases to assess 
potentially sexually violent predators and will provide its findings and related records to the Dept, of Health 
and Social Services. This will require 3 new full time positions; One (1) Mental Health Clinician III, one (1) 
Admin Clerk III, and one (1) Admin Clerk II. After the screening process, offenders who appear to meet the 
definition of a Sexually Violent Predator will be referred to the Dept, of Health and Social Services for a 
thorough referral examination.

Prepared by Bruce Richards  Phone 465-3307
Division Commissioner's Office Date 4/21/98

Approved by Commissioner Margaret M. Pugh lV icun cL xA  id.  •  ̂ Date 4/21/98_________
Agency Department of Corrections___________ ^ "______

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’S  L E G I S L A T I V E  O F F I C E
For further distribution infomiation, call the Governor's Legislative Office

(Rov 0/97) 98fnforni.xWOMB P a g e ___1 Of  1_
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2 **C0RRECTED**

<4 | ( i<u
Bill V e rs io n : cssb  2 1 6 ( JUD)

(S ) P u b lis h  D a te : W w
Revision D ate:_______________________________________ _
Title: "An Act providing for the civil commitment of sexually

Department Affected: Administration 
BRU: Legal and Advocacy Services

violent predators" Component: Public Defender Aaencv
Sponsor: Senator Halford 
Requestor S (JUD) COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

162.9 235.9 296.7 333.6 355.2 355.2
6.0 9.5 13.0 13.5 14.5 14.5

113.7 83.6 104.5 109.6 112.8 112.8
3.8 5.7 7.6 8.5 9.0 9.0

19.5 6.5 6.5 6.5 6.5 2.0
I
I
I

TOTAL OPERATING 305.9 341.2 428.3 471.7 498.0 493.5 I

CAPITAL EXPENDITURES

I CHANGE IN REVENUES / 1 1 1 1 1 I 1

FUND SOURCE: (Thousands of Dollars) -

1002 Federal Receipts
1003 GF Match
1004 GF 305.9 341.2 428.3 471.7 498.0 493.5
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 3Q5.9 . 341.2 428.3 471.7 4980 493 5
Estimate of any current year (FY 98) cost: $ -0-
POSITIONS:
FULL-TIME ~ f 3 4 5 6 6 6
PART-TIME 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
See attached sheet.

•

Prepared by: Barbara K. Brink. Director 
Division: Public Defender Agency

Approved by Commissioner Mark Boyer , 
Agency: Department of Administration

t i
Phone: (9071264-4414 
D ate :________________

Rev 10/97 jd

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

~ V ^~Date: 4

rW r 'S LEGISLATIVE OFFICE
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F I S C A L  N O T E

1998 LEGISLATIVE SESSION 

ANALYSIS: (continued)

This bill represents a major shift in criminal justice philosophy. Instead o f punishing people for crimes they 
have committed, for the first time in Alaska, the state would be incarcerating people based on a prediction that 
they might commit crimes in the future. Last summer, the United States Supreme Court in Kansas v.
Hendricks. 117 S.Ct. 2072 (June 23, 1997), decided that similar legislation did not violate "substantive due 
process." However, Hendricks was a close (5-4) decision. I f  the bill passes and is challenged, the Alaska 
Supreme Court may find the dissenting opinions in Hendricks persuasive.

The premise o f  the bill is that there is a "small but extremely dangerous group o f sexually violent predators" that 
are likely to commit sex offenses on strangers or targeted victims. The courts may find that the sciences o f 
psychology and psychiatry do not have sufficient knowledge or expertise to identify who belongs in this group 
and who does not. A Task Force Report o f  the American Psychiatric Association recently came out against 
these commitment laws. The task force found tliat involuntary civil commitment o f  dangerous sex offenders 
who have completed prison terms distorts the traditional civil commitment process, inappropriately uses scarce 
resources allocated for mental health services, arid constitutes an abuse o f the primary purpose o f  the mental 
health system, treating those with mental illness. Thus, the experts on whose opinions the "sexually violent 
predator" finding must rest are unwilling and, by their own admission, unable to make the predictions called for 
in the bill.

Although the current version o f the bill narrows definitions somewhat, the bill still casts a broad net. To be 
committed, a person must have been convicted as an adult or a juvenile o f  a "sexually violent offense" (or have 
been charged with one and found incompetent or not responsible due to a mental illness.) "Sexually violent 
offenses" include a broad range o f  crimes. For example, an attempt to have "sexual contact" is a "sexually 
violent offense." Although a person would also have to be found "substantially likely" to commit sexual 
offenses in the future, this element may not be all that difficult to prove, even beyond a reasonable doubt. i

SEXUAL PREDATOR COMMITMENT CASES

There is a potential lifetime o f  involuntary commitment at stake in these cases. PDA expects that the civil 
commitment proceedings will be time-consuming and expensive. They will be the functional equivalent o f 
murder cases.

The proceedings are quite complicated. First, a probable cause hearing has to be held within 72 hours after a 
sexual predator petition is filed. I f  probable cause is found, an evaluation by a mental health professional would 
be done. A trial will be scheduled to take place 60 clays later but may be continued for good cause. The trials 
will be expensive and difficult. Experienced attorneys will need to handle these cases. The cases will involve 
difficult predictions o f  future dangerousness based on opinions o f expert psychiatrists, psychologists, and other 
mental health professionals. A great deal o f  litigation support (paralegal, investigative, and secretarial) will be 
needed because the cases involve determinations based on the life history o f the person on trial.

S T A T E  O F  A L A S K A  B I L L  N O .  C S S B 2 1 6  ( J U D )
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At trial, the burden is proof beyond a  reasonable doubt, the same standard as in a criminal trial. The cases 
would have most o f the features o f  a  complex criminal trial, including jury selection, opening and closing 
arguments, direct and cross-examination o f witnesses, and argument on the admissibility o f  evidence. I f  a 
person is committed, he or she would have the right to appeal to the Alaska Court o f  Appeals or Alaska 
Supreme Court. A person committed would also have a right to petition for release. These could be filed 
multiple times, although the court would not have to hear frivolous petitions. It is also quite possible that 
persons committed will file applications for post-conviction relief trying to overturn the original convictions on 
which the commitment was based.

Effective, experienced representation would have to be provided at all levels o f  these complex proceedings in 
order to assure the courts that the legislation complies with substantive and procedural due process guaranteed 
by the constitution.

FISCAL IMPACT

This bill will have a substantial fiscal impact on the Public Defender Agency (PDA). Under the bill a person 
whose commitment is sought will have a right to court appointed counsel at all stages o f the proceedings.

Because the bill is aimed at persons being released from jail or institutional confinement, virtually all o f the 
people will be eligible for court-appointed counsel. (Also, a private attorney would want a large up-front 
payment before starting one o f these cases.) We estimate that there will be conflicts o f  interest in about 20% of 
the cases. The Office o f  Public Advocacy (OPA) will be appointed to those cases.

The Department o f  Corrections estimates that 160 persons will be released each year who have committed 
sexually violent offenses. The Department o f  Law (DOL) estimates that petitions will be filed in only 5 o f  these 
cases per year. (PDA has doubts about this estimate. Many of the released prisoners will have committed 
serious offenses. The public will certainly press for commitment in many cases -- it may well be that more than 
5 petitions per year are filed.) Based on DOL's estimate, in the first year PDA would be appointed to 4 cases, 
while OPA would be appointed to 1.

In order to handle the 4 trials in the first year, PDA would need 1 Attorney IV, 1 Paralegal, and 1 Secretary in 
FY99. This team would be based in Anchorage. In FY00 PDA would need to add an additional Attorney III. 
This lawyer would handle appeals from commitment trials, annual review hearings, and probable cause 
hearings, as well as help the Attorney IV in the trial work. In FY01, PDA would need to add an Attorney II to 
the team. In FY02, another Legal Secretary will need to be added to handle the increased scheduling and 
litigation support. In FY03 we would need a half-time paralegal to cope with the increase in petitions for 
release from commitment and appellate work.

Paga 3 o f  4
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Finally, PDA expects extensive litigation concerning whether a person committed under this bill can be placed 
in an institution outside the State o f Alaska. In a recent case, Brandon v. State. Department o f  Corrections. 938 
P.2d 1029 (Alaska 1997), the Alaska Supreme Court decided that a prisoner’s rehabilitation could be affected by 
transfer to a jail outside the state. It is even more likely that a person who is civilly committed would have a 
right to placement inside the state if  treatment would be adversely affected.

Pag# 4 of 4



STATE OF ALASKA r---------------  ' '  r  Bill V e rs io n : CSSB 216(JUD)
1998 LEGISLATIVE SESSION ' \ |V  i |  ; > (S ) P u b lis h  D a te : ^ /2 3 /9 8

Revision Date (Note if correction) _________________________ Dept Affected_____________ Law_______________
Tide An Act providing for the civil commitment of____________ BRU Cnminal Division_________________
sexually violent predators.____________________________________________ Component OS PA__________________________
Sponsor Senator Halford_____________________________________  _____________________ __________
Requester Senate Judiciary Committee Component Serial No. 2203

F I S C A L  N O T E  C . J .  k  “ ’ ' C O R R E C T E D 5'"'-

Expenditures/Revenues__________   (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 300.5 357.1 413.7 470.3 507.4 507.4
Travel 5.9 6.1 6.3 6.4 6.6 6.6
Contractual 142.6 107.0 119.3 127.7 130.9 130.9
Supplies 4.9 5.8 6.7 7.6 8.2 8.2
Equipment 26.0 8.5 0.0 13.0 6.5 0.0
Land & Sttuctures
Grants 4 Claims
Miscellaneous

TOTAL OPERATING 479.9 482.5 546.0 625.0 | 659.6 653.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE___________________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

479.9 482.5 546.0 625.0 659.6 653.1

TOTAL 479.9 482.5 546.0 625.0 659.6 653.1

Estimate of any current year (FY98) cost: 

POSITIONS
Full-time 4 5 5 6 6 6
Part-time 1 2 2
Temporary

[ANALYSIS: (Attach a separata page if necessary)
CSSB 216 (JUD) Work Draft B provides a method for the civil commitment of sexually violent predators upon completion 
of their criminal sentence. The Department of Law would have the responsibility of seeking civil commitment through the 
courts.

The Department of Corrections estimates that approximately 160 sex offenders would likely be released each year. The 
Department of Law anticipates filing for civil commitment on approximately 2 to 3 percent in light of the narrow definition 
of "sexual predator" contained in this work draft. For the purposes of this fiscal analysis, the department assumes that it 
would seek civil commitment for 4 to 5 offenders a year. Further, all cases would go to trial, and 4 individuals would 
actually be committed.

J L ____________ ^  /  - / _______________ 2_
oan M. Kasson 

Attorney General's Office 

riissi

Preparer
Division I

Approve^
Agency

Bruce M. Boteiho, Attorney General

Phone_ 
Date_

Date

465-5370
4/21/98

4/21/98
Department of Law

(Roy 9/97) Mfnfotm xl«/OMB

= P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E
For fufwer distribution information, call the Governor's Legislative Office
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STATE OF ALASK
1998 LEGISLATIVE SESSION

EIL JO. CSSB 216 (JUD)

T h e  b ill fu r th e r  p ro v id e s  e a c h  c o m m itte d  in d iv id u a l an  o p p o r tu n ity  to  p e tit io n  fo r 
re le a s e  a n d  th e  D e p a r tm e n t o f  H e a lth  a n d  S o c ia l S e rv ic e s  m u s t c o n d u c t a n 
e x a m in a tio n  o f  th e  p e rs o n 's  m e n ta l c o n d it io n  a n n u a lly . T h e s e  p e tit io n s  c o u ld 
re s u lt  in  a ju ry  tr ia l, i f  th e  c o u r t  f in d s  th e re  is  p ro b a b le  c a u s e  th a t th e  p e rs o n ’s 
c o n d it io n  h a s  s o  c h a n g e d  th a t th e y  a re  s a fe  to  b e  re le a s e d . T h e  D e p a rtm e n t o f 
L a w  a s s u m e s  th a t in  th e  f irs t tw o  y e a rs , a ll c o m m itte d  in d iv id u a ls  w o u ld  p e tit io n 
fo r  re le a s e . O v e r  tim e , th e  n u m b e r  o f  p e tit io n s  re q u ir in g  a h e a r in g  w o u ld 
d e c re a s e  re la t iv e  to  th e  to ta l p o p u la t io n  o f  c o m m itte d  s e x u a lly  v io le n t  p re d a to rs , 
a s  th e  b ill fu r th e r  p ro v id e s  fo r  d e n ia l o f  a p e tit io n  w ith o u t a  h e a r in g  w h e n  it is  a 
s e c o n d  o r  s u b s e q u e n t  p e tit io n  fo r  re le a s e  a n d  a  p re v io u s  p e tit io n  h a d  b e e n  fo u n d 
to  b e  fr iv o lo u s  o r  n e w  fa c ts  a re  n o t p re s e n te d  s h o w in g  th e  p e rs o n ’s  c o n d itio n  h a d 
s o  c h a n g e d  s in c e  th e  la s t p e t it io n  th a t th e  p e rs o n  w a s  s a fe  to  b e  a la rg e . T h e 
n u m b e r  o f  p e t it io n s  is a s s u m e d  to  le v e l o ff  a t 1 0  to  12  p e r  y e a r.

O ffe n d e rs  c o m m itte d  u n d e r  th is  b ill w o u ld  h a v e  th e  r ig h t to  a p p e a l th e  c o u r t ’s 
d e c is io n . T h e  d e p a r tm e n t a g a in  a s s u m e s  th a t in it ia lly , a ll in d iv id u a ls  c o m m itte d 
w o u ld  a p p e a l th e ir  c o m m itm e n ts  a n d  o rd e rs  d e n y in g  re le a s e . B u t a s  c a s e  la w  is 
e s ta b lis h e d , th e  n u m b e r  o f  a p p e a ls  w o u ld  d im in is h  re la tiv e  to  th e  g ro w in g 
p o p u la t io n  o f  c o m m itte d  in d iv id u a ls , to  a p p ro x im a te ly  8  a p p e a ls  p e r  yea r.

T R IA L  U N IT

In o rd e r  to  o b ta in  a n  o rd e r  fo r  c iv il c o m m itm e n t o f  a  s e x u a lly  v io le n t p re d a to r , th e 
D e p a rtm e n t o f  L a w  w o u ld  f i le  a p e t it io n  w ith  th e  S u p e r io r  C o u rt. U p o n  the 
d e te rm in a t io n  b y  th e  c o u rt, a fte r  a  h e a r in g  th a t p ro b a b le  c a u s e  e x is ts  to  b e lie v e 
th e  p e rs o n  n a m e d  in  th e  p e tit io n  is  a  s e x u a lly  v io le n t  p re d a to r , th e  c a s e  w o u ld 
p ro c e e d  to  tr ia l. T h e  c o u rt, o r  a u n a n im o u s  ju ry , m u s t f in d , b e y o n d  a  re a s o n a b le 
d o u b t, th a t  th e  p e rs o n  is a  s e x u a lly  v io le n t  p re d a to r .

P ro s e c u tio n  o f  th e s e  c a s e s  w o u ld  in v o lv e  a s im ila r  le ve l o f  w o rk  to  p ro s e c u tin g  a 
c o m p le x  fe lo n y  c r im in a l c a s e .

F irs t, in c o m in g  c a s e s  m u s t b e  s c re e n e d  b y  th e  d e p a rtm e n t. It is  lik e ly  th a t 
C o rre c t io n s  a n d  H e a lth  a n d  S o c ia l S e rv ic e s  w ill ta k e  a c o n s e rv a t iv e  a p p ro a c h  o n 
th e  c a s e s  th e y  re fe r  to  th e  A t to rn e y  G e n e ra l, a n d  re fe r  m o re  th a n  th e  D e p a rtm e n t 
o f  L a w  c a n  s u c c e s s fu lly  p u rs u e . E a c h  c a s e  m u s t b e  e x a m in e d , a n d  a  d e c is io n 
m a d e  o n  w h e th e r  c iv il c o m m itm e n t w ill b e  s o u g h t.

O n c e  a  p e tit io n  is  f i le d , th e  n e x t s te p  w ill b e  th e  p ro b a b le  c a u s e  h e a rin g .
O rd in a r ily , th is  h e a r in g  is u s e d  b y  th e  d e fe n s e  as  a  d is c o v e ry  m e c h a n is m  to  h e a r 
f ro m  th e  s ta te 's  w itn e s s e s  a n d  s e e  th e  s ta te ’s e v id e n c e  in o rd e r  to  la te r  re b u t.
T h e  d e p a r tm e n t  a s s u m e s  th e  s a m e  w ill b e  tru e  in  th e  c iv il c o m m itm e n t 
p ro c e e d in g s . T h e  h e a r in g  w ill l ik e ly  la s t a n  a v e ra g e  o f  tw o  d a y s , a n d  in v o lv e  a 
w e e k  o f  p re p a ra t io n . D is c o v e ry , d e p o s it io n s , o th e r  p re -tr ia l p re p a ra t io n s  a n d  th e

Page 2 of 5
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t r ia l i t s e T  n \e  a s s u m e d  to  re q u ire  a n  a v e ra g e  o f  tw o  a n d  o n e -h a lf  w e e k s  p e r  c a s e 
o f  a t to rn e y  tim e .

F ro m  th e  p ro b a b le  c a u s e  h e a r in g  th ro u g h  tr ia l, a p p ro x im a te ly  o n e  m o n th  o f 
a tto rn e y  tim e  w ill b e  re q u ire d . O n e  a tto rn e y  is  a s s u m e d  to  ta k e  f iv e  c a s e s  to  tria l 
p e r  y e a r , a  c a s e lo a d  o f  h a lf- t im e  lit ig a tio n  in  c iv il c o m m itm e n t, a n d  in a d d itio n , 
p a r t ic ip a te  in th e  o n -g o in g  s c re e n in g  p ro c e s s  o f  m a n y  m o re  c a s e s .

P a ra p ro fe s s io n a l re s o u rc e s  w o u ld  a ls o  b e  n e c e s s a ry  fo r  w itn e s s  c o o rd in a tio n , 
in v e s t ig a tio n , a n d  re c o rd s  c o o rd in a t io n . T o  p ro v e  s o m e  e le m e n ts  o f th e s e  c a s e s , 
th e  d e p a r tm e n t  m a y  h a v e  to  f in d  th e  in v e s tig a tin g  o ff ic e rs  a n d  v ic tim s  o f  th e 
o ffe n s e  th e  p e rs o n  w a s  c o n v ic te d  fo r  c r im in a lly . T h e  o r ig in a l c a s e  m a y  b e  s e v e ra l 
y e a rs  o ld . A s  w ith  th e  a tto rn e y s , e a c h  c a s e  is  a s s u m e d  to  ta k e  a p p ro x im a te ly  o n e 
m o n th  o f  a  p a ra p ro fe s s io n a l's  t im e .

T y p ic a lly ,  e a c h  c a s e  w o u ld  re q u ire  th e  s e rv ic e s  o f  a t le a s t o n e  e x p e rt w itn e s s . T o 
th e  e x te n t  it c o u ld , th e  d e p a r tm e n t w o u ld  re ly  o n  e x p e rts  e m p lo y e d  b y  th e  S ta te  o f 
A la s k a , h o w e v e r , th e y  m a y  n o t b e  v ie w e d  a s  s u ff ic ie n tly  o b je c tiv e , a n d  o u ts id e 
e x p e r ts  w o u ld  b e  re ta in e d . T h e  e x p e r ts  w o u ld  n e e d  t im e  to  re v ie w  th e 
b a c k g ro u n d  o f  th e  o ffe n d e r, th e ir  in s t itu t io n a l re c o rd , a n d  p s y c h o lo g ic a l h is to ry . 
T h e  c o s t  p e r  c a s e  fo r  e x p e rts  is a s s u m e d  to  b e  $ 5 .0 , fo r  a ll c a s e s  e x c e p t th e  f irs t 
o n e  o r  tw o .

T h e  f irs t  c a s e  in  w h ic h  c iv il c o m m itm e n t is s o u g h t w ill in v o lv e  c o n s titu t io n a l 
c h a lle n g e s . T h e s e  c a s e s  a re  p a r t ic u la r ly  e x p e n s iv e  a n d  e x p e rts  w ill b e  n e e d e d  to 
u p h o ld  th e  le g is la tu re ’s f in d in g s . T h e  d e p a r tm e n t a s s u m e s  e x p e r t  c o s ts  in th e 
f irs t  c a s e  w ill re a c h  $ 5 0 .0 .

O th e r  d ire c t  c a s e  c o s ts  in c lu d e  w itn e s s  tra v e l a n d  p e r  d ie m  a t $ 1 .0  p e r  c a se , a n d 
d e p o s it io n  a n d  c o u r t  re p o r te r  c o s ts  a t $ 1 .0  p e r  c a s e .

A s  d is c u s s e d  in  th e  p re v io u s  s e c tio n , th is  f is c a l a n a ly s is  a s s u m e s  5  c a s e s  p e r 
y e a r  w ill g o  to  tr ia l.  O n e  a tto rn e y  a n d  o n e  p a ra p ro fe s s io n a l p o s it io n  w ill be  a b le 
to  h a n d le  a ll th e  c a s e s  th e  f irs t  y e a r , F Y 9 9 . T h e  d e p a r tm e n t 's  s ta n d a rd  c o s t 
s c h e d u le  fo r  F Y 9 8 /9 9  is $ 1 3 3 ,5 0 0  p e r  fu ll- t im e  e q u iv a le n t a tto rn e y , a n d  $ 8 8 ,5 0 0 
p e r  F T E  p a ra p ro fe s s io n a l.  T h e  c o s t s c h e d u le  in c lu d e s  a ll n o rm a l o v e rh e a d s 
in c lu d in g  c o p ie s , te le c o m m u n ic a tio n , le a s e s , a n d  c le r ic a l s u p p o r t  a t a  ra te  o f  o n e 
c le r ic a l p o s it io n  fo r  e a c h  th re e  p ro fe s s io n a l p o s it io n s . O n e - t im e  n e w  e q u ip m e n t 
c o s ts  a re  n o t in c lu d e d  in  th e  s c h e d u le , a n d  a re  a d d e d  s e p a ra te ly  in  th is  f is c a l 
a n a ly s is  fo r  a ll p o s it io n s , in c lu d in g  c le r ic a l s u p p o r t  p o s it io n s .

In th e  s e c o n d  y e a r , th e  f irs t  4  c o m m itte d  in d iv id u a ls  w ill b e  s u b je c t to  a n n u a l 
re v ie w , a n d  m a y  p e tit io n  fo r  re le a s e . T h e  a n n u a l re v ie w  p ro c e s s  w ill re q u ire  le s s 
t im e  th a n  th e  o r ig in a l c o m m itm e n t p ro c e s s . T h e  d e p a r tm e n t a s s u m e s  th a t o n e
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h a lf - t im e  a tto rn e y  w ill b e  a b le  to  h a n d le  4  o f  th e s e  c a s e s  p e r  y e a r. E a ch  y e a r, 
o n e  m o re  h a lf - t im e  a tto rn e y  w ill b e  n e e d e d  a s  th e  n u m b e r o f  c iv illy  c o m m itte d 
in d iv id u a ls  g ro w s , u n til y e a r  5 , w h e n  p e tit io n s  a re  a s s u m e d  to  le v e l off.

P a ra p ro fe s s io n a l re s o u rc e s  a re  a d d e d  a t a  ra te  o f  o n e  fo r  e v e ry  tw o  a tto rn e y s . 
A n d  e x p e r t  w itn e s s  c o s ts  a re  a s s u m e d  to  b e  le s s  th a n  a t tr ia l, b u t s till n e c e s s a ry , 
a n d  a re  in c lu d e d  a t a ra te  o f $ 1 .0  p e r  ca se .

A P P E L L A T E  U N IT

In th e  f irs t  tw o  y e a rs  p a r tic u la r ly , a s  d is c u s s e d  in  th e  p re v io u s  s e c tio n , e v e ry 
c iv i l ly  c o m m itte d  o f fe n d e r  is  a s s u m e d  to  a p p e a l th e  c o m m itm e n t o rd e rs  a n d 
d e n ia ls  o f  p e t it io n s  fo r  re le a s e . T h is  w ill b e  4  a p p e a ls  in  y e a r  1, a n d  4  in  y e a r  2 . 
A f te r  th e  f irs t  tw o  y e a rs , th e  a p p e lla te  c a s e lo a d  is  a s s u m e d  to  d e c lin e  re ia tiv e  to 
th e  to ta l p o p u la t io n  o f  c o m m itte d  in d iv id u a ls . T h e  d e p a rtm e n t b e lie v e s  th a t 
b e tw e e n  th o s e  n e w ly  c o m m itte d  e a c h  y e a r, a n d  th o s e  a lre a d y  c o m m itte d , o n e 
a tto rn e y  w ill h a v e  a  h a lf- t im e  c a s e lo a d . O n e  a tto rn e y  is a d d e d  in F Y 9 9  w ith 
a s s n c ia te d  s u p p o r t  c o s ts .

T h e re  w ill b e  n o  e x p e r t  fe e s  in  th e  a p p e a ls  p ro c e s s , b u t tra n s c r ip ts  co s ts  a re 
in c lu d e d  a t a  ra te  o f  $ 1 .0  p e r  c a s e .

P r is o n e rs  te n d  to  b e  v e ry  lit ig io u s , a n d  th e  d e p a r tm e n t e x p e c ts  th e  s a m e  fo r  th o s e 
c iv i l ly  c o m m itte d . A s  th e  p o p u la t io n  o f  th o s e  c iv il ly  c o m m itte d  g ro w s , the 
d e p a r tm e n t  w o u ld  a n tic ip a te  la w s u its  o v e r  th e ir  r ig h t to  tre a tm e n t, fa ilu re  to  tre a t, 
c o n d it io n s , e tc . T h e  a p p e lla te  a tto rn e y  w ill a ls o  h a n d le  th e s e  la w s u its .

T h e  a tta c h e d  s p re a d s h e e t  g ra p h ic a lly  il lu s tra te s  th e  c o s ts  o f  b o th  th e  T r ia l a n d 
A p p e l la te  u n its  o v e r  th e  s ix  y e a r  f is c a l n o te  p e r io d , a n d  th e  c a s e lo a d 
a s s u m p t io n s .

A ll  p o s it io n s  a re  a s s u m e d  to  b e  lo c a te d  in A n c h o ra g e  a s  th a t is w h e re  m o s t o f  th e 
o ffe n d e rs  C o r re c t io n s  in d ic a te s  a re  l ik e ly  to  b e  re fe r re d  to  th e  A tto rn e y  G e n e ra l 
f o r  c o m m itm e n t  a re  lo c a te d . T h e  A n c h o ra g e  C rim in a l D iv is io n  o ff ic e s  h a v e  n o 
s p a c e  a v a ila b le  to  p u t th e  n e w  p o s it io n s  a s s o c ia te d  w ith  th is  b ill, a n d  m o re  s p a c e 
w o u ld  n e e d  to  b e  le a s e d . A s  a  p ra c tic a l m a tte r , th e  s p a c e  w o u ld  n e e d  to  b e 
le a s e d  a ll a t o n c e , a n d  n o t in c re m e n ta lly  o v e r  th e  s ix  y e a r  p e r io d  o f  th e  f is c a l 
n o te . T o  a n t ic ip a te  th is  n e e d , th e  p e rc e n ta g e  o f  th e  a tto rn e y  a n d 
p a ra p ro fe s s io n a l ra te s  th a t  re p re s e n t  le a s e  c o s ts  a re  m o v e d  in to  F Y 9 9  ($ 3 ,7 3 0 
p e r  h a lf -a t to rn e y  p o s it io n , $ 3 ,1 8 6  p e r  h a lf-p a ra p ro fe s s io n a l) .  T o  a v o id  d o u b le 
c o u n t in g ,  th e  $ 1 4 ,4 0 0 ,  w h ic h  w o u ld  b e  in c lu d e d  a s  a  b a s e  c o s t  s u b s e q u e n t y e a rs , 
is  re d u c e d  e a c h  y e a r  b y  th e  a m o u n t o f  le a s e  o v e rh e a d  in c lu d e d  in  e a c h  n e w  
p o s it io n 's  ra te , u n til le a s e  c o s ts  a re  fu lly  re c o v e re d  th ro u g h  th e  ra te  in  F Y 0 3 .

Page 4 of 5



IP . .. STATE OF ALASKA f BILL NO. CSSB 216 (JUD)
1998 LEGISLATIVE SESSION

FTE COST FY99 FY00 FY01 FY02 FY03 FY04

raj Trial Unit # Cases to trial 5 5 5 5 5 5

# Cases to petition 4 8 10 10 10

1  Yr1 Attorney 1 133.5 133.5 133.5 133.5 133.5 133.5 133.5
Paraprofessional 1 88.5 88.5 88.5 88.5 88.5 88.5 83.5
Legal Secretary ■

| |  Yr2 Attorney 0.5 133.5 66.8 66.8 66.8 66.8 66.8
U  Yr3 Attorney 0.5 133.5 66.8 66.8 66.8 66.8
55 Yr4 Attorney 0.5 133.5 66.8 66.8 66.8

Legal Secretary 1 0.0 0.0 0.0

1  YrS Paraprofessional 0.5 88.5 44.2 44.2
One-time equipment purchases 19.5 6.5 13.0 6.5 0.0
Ail lease costs to FY99: base 14.4 10.6 6.9 3.2 0.0 0.0
adjusted for rate recovery

l l  Per Case costs
Yr 1 Expert fees first case to trial 50.0 50.0
Yrs 1-6 Expert fees per trial 5.0 20.0 25.0 25.0 25.0 25.0 25.0

Witness travel & subsistence 1.0 5.0 5.0 5.0 5.0 5.0 5.0
Depositions/court reporter 1.0 5.0 5.0 5.0 5.0 5.0 • 5.0

Yrs 2-6 Expert Fees per petition 1.0 0.0 4.0 3.0 100 10.0 10.0

ADDellate Unit #  cases appealed 4 4 7 8 8 8

Yr 1 Attorney 1 133.5 133.5 133.5 133.5 133.5 133.5 133.5
One-time equipment purchases 6.5

Per Case costs
Yrs 1-6 Transcriptions 1.0 4.0 4.0 7.0 8.0 8.0 8.0

TOTAL COSTS 479.9 482.5 546.0 625.0 659.6 653.1

Trial Unit
PFT attorney 1.0 1.5 2 2 2 2
PPT attorney 1 1 1
PFT paraprofessional 1 1 1 1 1 1
PPT paraprofessional 1 1
PFT legal secretary 1 1 1 2 2 2

«{ ADDellate Unit
PFT attorney 1 1 1 1 1 1

i TOTAL PFT 7 4 5 5 6 6 6
TOTAL PPT 1 2 2
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STATE OF ALASKA !
199S LEGISLATIVE SESSIOtN

Title: Commitment of Sexually Violent Predators
Dept. AKected: Health and Social Services_______________

BRU: Institutions and Administration

V o .  S

. V e r s i o n :  & £  £ 8 2

: S )  P u b l i s h  D a t e :

Sponsor: Halford, Green, Donnelv
C o m p o n e n t : A la s k a  Psy ch iatr ic  Institute 

C O M P O N E N T  S E R IA L  N O . 3 1 1
Requestor: Senate (JUD)

E x p e n d itu re s /R e v e n u e s : (Thousands of Oollars) -

OPERAT ING FY99 FYOO FY01 FY02 FY03 FY04

PERSONAL SERVICES 48 .0 49 .4 233 .7 240 .7 248 .0 255 .4

TRAVEL 4.5 4 .6 8.8 9.0 9.3 9.6
CONTRACTUAL 619 .0 1.239.1 1 .845 .6 2.442.1 3 .0 43 .7 3 ,6 45 .2
SUPPLIES 5.0 5 .2 10.3 10.6 1 0 9 11.3
EQUIPMENT 10.0 5 .0 5 .0
LANO i  STRUCTURES

GRANTS. CLAIMS 40 .0 140 .2 243 .4 349 .7 459.2 572 .0
M ISCELLANEOUS
TOTAL OPERATING 728 .5 1 ,438 .5 2 ,346 .8 3 .057 .2 3 .771 .0 4 ,493 .4

CAPITAL EXPENDITURES P la ce ho ld e r

CHANGES IN REVENUES ( )

FUND SO URC E (Thousands of Dollars)
1002 Federal Receipts I
1003 GF Match I
1004 GF 726 .5 1 .438 .5 2 .346 .8 3 .057 .2 3 .771 .0 4.493 .4

1005 GF/Program Receipts I
1037 GF/Mental Health I
Other (please specify) I
TOTAL 726 .5 1 ,438 .5 2 ,346 .8 3 ,057 .2 I 3 ,771 .0 4 ,493 .4

PO S IT IO N S :

FULL-TIME 1 1 2 2! 2 2
PART-TIME I
TEMPORARY I

Estim ate o( any cu rre n t year (FY98) cos t: SO.O

ANALYSIS: (Attach a separate page il necessary)

Fiscal Assumptions:

1. This fiscal note assumes DHSS/API stall will provide 20 evaluations yearly, resulting In only 4 commitments yearly;
under these assumptions, then, the number ol persons committed to DHSS' custody as a sexually violent predator will
increase by a total ol 4 each year, so that the number of predators in DHSS custody by the end of the first year (F’v99) Is
4, 8 by the end of FY00. 12 In FYOI. etc.. This Increment in the number of predators in DHSS' custody significantly 
increases DHSS costs in a very short time, because the same new 20 evaluations must be pertorme j  each year, but Ihe 
required annual review evaluations ol predators already committed to DH&SS custody increases the .verktoad until, 
effectively it is clear that the annual reviev/s of persons previously committed os sexually violent predators, combined 
v/ith evaluations of prisoners soon to be released lor a determination as to whether they meet the commitment criteria as 
a predator, will require full-time professional stall to maintain the program ol Initial screening referrals, evaluations, and 
annual reviews required by this bill.

Prepared by: 
Division:

Randall Bums. Director API
Mental Health and DD

Phone: 907-269-7103 
Date: 04/14/93

Approved by Commissioner: Karen Perdue. Commissioner Date:
Agency: Department of Health & Social Sendees

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For lurther distribution information, call the Governor's Legislative Office
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ANALYSIS (cont.):

2. Tuis liscal notes assumes that a person determined after trial to be a sexually violent predator will not be treated 
and cared for at Alaska Psychiatric Institute; therefore, the treatment and twenty-four hour care required by this bill (or 
all persons committed to DHSS custody as sexually violent predators will be contracted out. At present, there appears 
to be one facility in Florida that provides such treatment; the present cost lor this service is S400.C0 per day. S400 X 
365 days X 4 persons totals 5579,200. While fir.'.t year start up delays may not see this total cost achieved in FY99, 
this will be the annual cost once the program h  up and running; an inflation lactor of 3% has been added beginning in 
FY00. It should be further noted that these cos's multiply by a lactor of (our each year, as persc.is newly determined 
to meet commitment criteria are identified and sent for treatment. The State will, through a competitive RFP process, 
attempt to get the lowest per day cost available to treat and care for this difficult, risk-intensive population of individuals.

It should be noted, however, that even if DHSS contracts out (or the treatment and care ol committed predators, that 
the screening referrals, evaluations, and annual reviews will have to be done by the State and in-state, as wilt any 
hearings related to any petitions for release filed by committed predators. All the screenings, evaluations, trials, 
reviews, and hearings anticipated by this legislation will take significant time and may well require at some point in the 
not-too-distant luture that the State invest in the purchase and renovation or construction of a facility, in order to house 
and care for those inmates and predators attending to the various evaluations and legal processes required by this bill, 
even if the State always contracts out the treatment portion ol this business.

In the short run. however, and despite DHSS* unwillingness to house at API those persons found to be sexually violent 
predators, this bill will require, prior to an actual commitment determination, that when a court determines that there is 
probable cause to believe that an inmate is a sexually violent predator, that the inmate be transferred to API's forensic 
unit lor the purpose of an evaluation by API staft. The person will be housed on API's forensic unit during the 
approximately four weeks required for the evaluation and then up until the person has gone to trial and a determination 
has been made as to whether the inmate is to be committed to DHSS as a sexually violent predator (a process that, at 
minimum, will take at least three months). Once a formal determination as to commitment status is made at trial, the 
person (ound to be a sexually violent predator will be transferred to the facility with v/hom DHSS has contracted to treat 
and care for these parsons.

It is our view that API will be able to provide space for this service for a maximum ol two fiscal years. At that point, 
both because of long-standing API 2000 Project plans and the significant number ol inmates and predators involved in 
either evaluations or annual reviews and the attendant legal proceedings, API will no longer have sufficient beds to 
house the inmates and predators impacted by this bill.

3. At least initially, during the first two fiscal years, this fiscal notes assumes the use existing API psychiatrists and 
psychologists lor the performance of the screening referrals, formal evaluations, and commitment reviews; we have, 
from the outset, added one administrative assistant to handle the significant paper work, scheduling complexities, and 
tracking required by this bill. However, beginning in FY01, we believe that the screening, evaluation, and review 
activities in this bill will require the employment of a lull-time forensic psychiatrist or psychologist. The staffing cost 
assumptions are based on current Stale of Alaska salaries; costs are inflated 3% each year.

4. The liscal note assumes that travel associated with inmate cr predator screening referrals, evaluations, and annual 
reviews should be contained in the Grants line ol the budget, Travel costs in the Grants line includes in-stale costs lor 
API staff to travel from API to various DOC facilities lor the first relerral screening of identified inmates by API staff 
(S20.0), as well as lor the cost of escorted travel when transferring a committed predator to the treatment facility (round- 
trip costs ol S2.0 per person). Tiie cost ol travel to API by inmates, where the court has lound that probable cause 
exists to believe that an inmate may be a sexually violent predator and must be transferred to API for evaluation would 
be borne by OOC. Following commitment as a predator, and upon time (or that predator's annual review, the cost of 
transporting the predator, with escorts, from their place ol treatment back to Anchorage must also be factored in (round- 
trip costs ol S2.0 per person).
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5. This fiscal note assumes, in accordance with Sec, 47.30.822 of CSSB 216, that DHSS must pay costs relating to the 
evaluation of persons previously committed to its custod1' a hexua,,'/ violent predator. Therefore, this fiscal note 
includes funds to pay for the cost of evaluations and ’.jstimony for experts hired by the defense in annual reviews and 
petition for release cases (cost estimates are based on 4 annual evaluations per year, beginning in FY00, at S200 per 
hour for 30 hours, as well as 5 hours for hearing preparation and testimony at S300 per hour; as well as 4 pelition for 
release hearings that would involve a similar number of hours for evaluation, preparation and testimony for such a 
hearing). The costs of these review evaluations will increase by an increment of four each year, as the predator 
population increases.

6. This fiscal note assumes that API will have access to foransic experts for consultative purposes, assuming S250 per 
hour lor up to 10 hours per month (S250 per hour X 10 hours X 12 months, equals S30.0)

7. In addition, separate from travel costs, there exists inmate and predator transportation costs, to pay for the cost of 
hiring security transport for the inmates and predators who must appear in court for probable cause hearings, 
commitment trials, review hearings, etc. API does not presently prov'de security escorts, as all transportation for its 
forensic patients are arranged by DOC, the State Troopers, or Anchorage Police Department. Although civilly 
committed, predators will require significant safeguards to ensure public safety and to avoid the possibility of escapes. 
Therefore, a transport service will have to be developed and budgeted for in DOC or Public Safety to defray the costs of 
transport.

8. This fiscal note assumes, beginning in FY01, that the DHSS will approach the Legislature with a capital request to 
provide the housing necessary to hold those inmates and predators being evaluated. Within four years of passage of 
this legislation, the State will be confronted with the annual 20 evaluations of inmates who may meet commitment 
criteria as a sexually violent predator, plus the 16 annual reviews and no doubt at least 10 petition for release hearings 
and reviews, each of which will require housing in Anchorage for a minimum of 90 days, but more likely 120 or more 
days, meaning that the State must have access to at least a 30 to 40 bed facility to hold these persons.

Whether the State should opt to construct a facility, or attempt to contract for the beds, is a policy question for future 
consideration, but there is little doubt such a facility or the beds will be required within only a few years of passage of 
this legislation. DHSS has placed the word "Placeholder- in the capital expenditure line, to direct the present Legislature 
to the fact that a decision point lies ahead, and that a large capital expense is one option at that time. If the cost of 
housing inmates and predators is handled by contracting out this service, only the cost of housing the inmates held for 
evaluation would constitute an additional cost, since the S400 a day treatment cost anticipated above for an entire year 
could be split between the treatment facility and the facility providing housing while the predator is receiving his or her 

annual review or release hearing.
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r e v is io n  Date: _ D»pt, Affected: A la s k a  C o u r t  S y s t e m ____________
Tide: An Act providing for tho dvlf commit- MUi Trial Courts

m a n t  of s e x u a lly  v io le n t  predetor»  C w n p c n o n i:________________________________________ ______
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Expondituree/Revnnuae____    pfhomandp of Dglliml
OPERATING EXPENDITURES FY 89 FY CO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

57.9 64.7 >3.9 73.6 76.8 73.9

26.3 Sfl.3 26.3 26.3 26,3 23.3

.
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| CAPITAL EXPENDITURES I I T
CHANGE IN REVENUES ( )
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1004 GF
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1037 GF/Menwt Health 
Othar

84.2 81.0 100.2 106.2 100.2 106.2
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See attached analysis.
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* # 6

This bill establishes procedures governing the c ivil com m itm ent o f "sexually v io len t p re da to rs". The 
cou rt f irs t becom es involved In the process when it  receives a petition filed by the  D epartm ent o f  Law 
seeking to  have a sex offender com m itted. Upon receipt o f the  petition the co u rt is required to 
schedule a hearing w ith in  72  hours to  determine w h e th e r there is probable cause to  believe th a t th e 
person Is a sexually v io len t predator.

Because the  consequences o f a determination th a t a person is a sexually v io lent predator are severe, 
i t  i3 anticipated th a t each stage o f the process, including the Initial probable causo hearing, w ill be 
vigorously defended.

If the  cou rt determ ines there is probable cause to  believe th a t the  person is a sexually v io le n t p reda tor, 
the  person is taken into custody fo r the purposes o f evaluation. If the  results o f the  evaluation ind icate 
th a t the person is a sexually vio lent predator the c o u rt is to  schedule a tria l to  be held w ith in  6 0  days. 
The trial date  can be continued upon the motion o f e ither party or the court.

Because there is no opportunity to  plead to  a reduced charge (as in crim inal cases), it Is antic ipated th a t 
all persons evaluated as sexually violent predators w ill exercise their right to a ju ry  tria l and th e ir r ig h t 
to procure the ir o w n  experts to  conduct evali "  *5 and tes tify  on the ir behalf. These cases are
anticipated to  be com plex w ith  competing e xp t. •♦imony regarding the person 's m ental s ta te  and 
likely fu tu re  behavior.

If a person ai'leged to  be a sexually vio lent predator has been found Incom petent to  stand tria l fo r  the 
underlying sexual offense, the court is to hear evidence to  determ ine w hether the  person com m itted 
the a c t or acts charged. A t  the hearing the person is entitled to all the rights available to  a de fendant 
in a crim inal tria l o the r than the right to a ju ry  trial and the  rig h t not to  be tried w h ile  incom petent. This 
hearing w ill be the equlva'ent o f a bench trial and is expected to require the same jud ic ia l resources.

A fte r hearing evidence relating to whether the incom peten t person com m itted  the act o r  acts changed, 
the cou rt is to  make specific findings o f fac t as to w h e th e r the person com m itted  the alleged act o r 
acts, the exte n t to  w h ich  the person’s incompetence a ffected the outcom e o f the  hearing, the  e x te n t 
to  w h ich  the evidence could be r .constructed w ith o u t the ussistanco o f the person, and the  s trength 
o f the  s ta te 's  case. If the court finds beyond a reasonable dou b t th a t the person com m itted  the alleged 
a ct or acts it  m ay proceed to  determine w hether the person should be com m itted. The person has a 
righ t to  appeal a decision made under th is  section.

If a sex o ffender (com petent or incompetent) is found by e ither the court or a Jury to  be a sexually 
violent p redator, the  cou rt is to consider w hether less restrictive alternatives to  con finem ent w ou ld 
adequately p ro te c t the  public. If no alternatives are found , the court Is to  order the person com m itted 
until such tim e  as he o r she Is safe to  be at large.

A  person com m itted  as a sexually violent predator has the rig h t to  an annual exam ination o f hfs o r her 
mental cond ition . He or she also has the right to  petition  the court fo r release. It is antic ipated th a t 
every person in confinem ent w ill petition the court each year fo r release.
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There are tw o  w ays  to petition the court fo r release: 1) If the  Com m issioner o f the  D epartm ent o f 
Health and Social Services determines th a t the person is safe to  be a t large, he o r '.he w ill authorize 
the person to  petition the court fo r release. 2) If the com m issioner does n o t so auth '  ize, the person 
m ay petition  the court on his or her ow n.

If the com m issioner authorizes the person to  petition the cou rt fo r  release, the cou rt shall o rd er a 
hearing to  be held w ith in  4 5  days o f receipt o f the  petition. The hearing is to  be before a ju ry  upon 
the m otion  o f e ither the state or the  person. The state  has the right to  obtain its o w n  Bxperts and to 
have tt.em  examine the parson. It Is estimated th a t m ost or all o f these hearings w ill be before a ju ry .

If a person files a petition fo r release w ith o u t authorization from  the com m issioner, the  cou rt is to  hold 
a sho w  cause hearing to determine w hether facts  e x is t th a t w arran t a hearing on w h e th e r the person 
Is n o w  safe to  be at large. The petitioner has the rig h t to  be represented by counsel a t the hearing b u t 
n o t the  right to  be present.

If the c o u rt finds  th a t probable cause exists tha t the person is n ow  safe to  be a t large, it  shall s e t a 
hearing on the  issue. A t the hearing, the person is entitled to be present and represented by counsel. 
He o r she is also entitled to  all the rights afforded him  o r her a t the initial com m itm ent proceeding. 
Both the  state and the  person have the righ t to  retain the ir o w n  experts and to  request a tria l by ju ry . 
It is anticipated th a t all cases w ill he tried before a Jury and thB t the hearings w ill consum e the sam e 
Judicial resources as the initial civil com m itm ent tria l.

If a person has previously filed a petition fo r  release w ith o u t the approval o f the com m issioner and the 
cou rt found , either upon Initial review o f the petition o r fo llow ing  a hearing, th a t the  petition w as 
frivo lous or th a t the petitioner was not safe to  be released, the court is to deny any subsequent petition 
unless i t  contains new  facts upon which the court could find th a t the  person has so changed th a t a 
hearing Is w arranted.

This note  is based on the fo llow ing estimates provided by the D epartm ent o f Law:

1) 5 civil com m itm ent petitions filed per year.
2) 5 civil com m itm ent Jury trials per year resulting in 4  c iv il com m itm ents per year.
3) 4  petitions fo r release tha t result in show  cause hearings in FT 2 0 0 0

8  petitions fo r release tha t result in show  cause hearings in FY 2001
10  petitions fo r release tha t result in show  cause hearings In FT 2 0 0 2  and each year the rea fte r.

4) 4  appeals filed In FY 99  and FY 2 0 0 0
7 appeals (including appeals from  denials o f petitions fo r  release) filed in FY 2 0 0 1 .
8 appeals filed in FY 2 0 0 2  and each year thereafter.

This note assumes th a t both the number o f petitions fo r release and the  num ber o f appeals filed each 
year w ill stabilize a fte r FY 2 0 0 2 . It also assumes th a t once a person s com m itted, the  com m issioner 
w ill n o t (at least by FY 2004) authorize a person to petition  the cou rt fo r  release and, additionally, th a t 
the cou rt w ill n o t (at least by FY 2004) find probable cause th a t a person is safe to  be a t large. 
Because o f  th is , th is note does not Include any estim ated expenses resulting from  tria ls regarding the 
release o f a petitioner. If any o f these conservative estim ates turn  ou t to  be in error, o r i f  the num ber 
o f civil com m itm ent petitions filed w ith  the court each year should Increase, the cou rt m ay re turn  to 
the  legislature fo r additional funding. Finally, this note  does n o t re flect the costs associated w ith  the 
additional 4  to  8  appeals the Supreme Court w ill hear each year. H owever, If the num ber o f appeals 
should increase, the court may return to the legislature fo r  additional fund ing .
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Alaska Couit.Syatam 5 0  k>«tfcA

F Y  S 9  6  m w  tx m m itm a n u  (with prebabia causa hasting* ©  2  dayw each 8  Jury trial* ®  16 day* a*chi

Pnrsanal Snrvicea
Salary Sflnfifila Total

Superior Court Judge Pro Tam, Anchorage, PPT, 4 .25  months 8 20 ,719  3 10 ,099  8 30 ,B 18
In-Court Clerk, 12A, Anchorage, PPT 4,25 months 10 ,247 2 ,2 2 2  12 ,469
Lew Clark, 13D, Anchorage, PPT, 4 .25  months 12 ,036 2 ,6 0 9  14 ,645

Total Personal Services ♦  5 7 ,9 3 2

Jury foes fo r 14 person Jury for 15 days at 325 a day for 5 trials 2 6 ,2 5 0

FY 99 Total Cost 8 4 ,18 2

F Y  00 6,tow aommlUnants (withprobable can** hearing* @ 2 day* each 8 Jar/
trfdl* ®  76  day* aecbj & <t petition* to raloa** /with probable causa hoarlnpa <B> 2  day* each)

Personal Services
f tn ln r y  B a rm fH s  T o ta l

Superior Court Judge Pro Tern, Anchorage, PPT, 4 .76  months 3 23 ,156  3 1 1 ,287  $ 3 4 ,4 4 3
ln*Courc Clerk, 12A , Anchorage, PPT 4 .75  months 11 ,452  2 ,4 8 3  1 3 ,93 5
Law Clark, 13D, Anchorage, PPT, 4,75 months 13 ,452  2 ,9 1 0  1 6 ,3 6 8

Total Personal Services 3 6 4 ,7 4 6

Contractual Sen/ices

Jury fees fo r 14 person ju ry  for 15 days at 326 a day fo r 5 trials 2 8 ,2 5 0

FY 00 Total Cost 9 0 ,9 9 6

FY 0*1 - FY 04- B now  ecmtnJOnanu (with prebabla causa hearing* © 2 day* aach St Jury trial* @ 1B day* 
aachi St 8  (10 in F Y  02-04) patitlenr to raiaaaa (with probabla causa hatting*  (9  2  rfaya each)

’ ersonfll Services
Salary BCPfiflta Total

Superior Court Judge Pro Tem, Anchorage, PPT, G.25 months 3 2 5 ,59 4  3 1 2 , 4 7 5 . $  3 8 ,0 6 9
n-Court Clerk, 12A, Anchorage, PPT 5 .26  months 12,65B 3 ,9 2 9  16 ,587

Law Clerk, 13D, Anchorage, PPT, 5.25 months 14 ,868  4 ,4 0 9  1 9 ,277

Total Personal Services 4 7 3 ,93 3

Jury fees fo r  14 person Jury for 15 days sc 325 a day for 5 trials 2 6 ,25 0

FY 0 1 - F Y  04  Total Cost 10 0 ,1 8 3  |
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