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R E P O f

FISCAL NOTE

Revision D ate: ____________________
Title:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

,w 3 *
Bill Version: 1 7~ .
(S) Publish Date: ^ / / / / ^ 7 -

D ept. A ffec ted :
"A n A c t c re a tim

of h u m an  im m u n o d efic ien c y  virus (hiv/).
th e  crim e of crim inal tran sm iss io n  BRU:

_____________________________ C om ponent:

D e p artm en t of Law  
Criminal Division 
Criminal Division

S ponsor:
R equester:

S e n a to r  Taylor
S e n a te  HESS C o m m ittee

E x p e n d i t u r e s / R e v e n u e s

COMPONENT SERIAL NO. 

(Thousands of Dollars)
2 0 8 5

OPERATING EXPENDITURES FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

| CAPITAL EXPENDITURES 

ICHANGE IN REVENUES (

FUND SOURCE (T h ousands of Dollars)
1 0 0 2  Federal R e ce ip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  G F/Program  R e ce ip ts
1 0 0 6  GF/MHTIA
O ther
T O T ' i. 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

: ^ im a te  of an y  c u rre n t y e a r (FY 97) c o s t : 0 .0

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (A tta c h  a s e p a ra te  pa je  if n e c e ssa ry )

This bill w o u ld  m a k e  it a c la s s  B felony fo r  a p e rs o n ,  kno w in g  th a t  h e  or s h e  is in fec ted  w i th  the  h u m a n  
im m u n o d e f ic ien cy  v iru s  (HIV), to  know ing ly  e x p o s e  o th e r s  to  HIV infection  th ro u g h  in t im ate  c o n ta c t ,  po ten tia l ly  
in fec tious  boo  * f lu ids (including b lood, t i s s u e ,  s e m e n  o r  o rg an s)  in any  m a n n e r  t h a t  cou ld  resu lt  in t r a n sm is s io n  
of HIV to  a p e r s o n  w h o  is u n a w a re  th a t  th e  p e r s o n  ca u s in g  t h e  e x p o s u re  is in fec ted  w ith  HIV.

At th e  c u r r e n t  tim e, 6 4 0  o u t  of 9 9 , 7 2 5  A lask an s  t e s te d  th ro u g h  s t a t e  health  lab o ra to r ie s  a re  kn o w n  to  b e  
in fec ted  w ith  HIV.. B e c a u s e  m a n y  a t  h igh  risk t e s t  a n o n y m o u s ly  or o u t  of s t a te ,  t h e  ac tua l  n u m b er  of p e r s o n s  
residing in th e  s t a t e  w h o  h av e  t e s te d  posi t ive  for HIV is u n d o u b te d ly  h igher th a n  s t a to  re c o rd s  ind icate .

A ltho ugh  th e  bill is in te n d e d  to d e te r  p e r s o n s  w h o  h a v e  t e s te d  positive  from e n g a g in g  in c o n d u c t  th a t  m a y  
sp re a d  HIV, w e  a re  c o n c e r n e d  th a t  it will h av e  th e  u n in te n d e d ,  b u t  certa in  e f f e c t  o f  de te rr ing  p e rs o n s  a t  the  
h ig h e s t  risk from se e k in g  HIV te s t in g  and  co unse ling ,  th u s  inc reas ing  the  risk of s p re a d in g  HIV.   __

J o a n  M. K a s s o n ^ y ^ i  y. Y ) J1 ,  lP repared  by: 
Division: A dm in istra tiverS enA ces Divisiorf

A pproved by C o m m issio n er: 
A gencv :

B ruce M. Botefho. A tto rney  T js neral 
D e p a rtm en t of Law

Phone:
D ate:

D ate:

4 6 5 -5 3 7 0
4 /1 0 /9 7

4 /1 0 /9 7
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 17

ANALYSIS CONTINUATION:

Of th e  k n o w n  HIV c a s e s  in A laska , th e  v a s t  majority  re su lted  from  c o n s e n s u a l  sexua l c o n ta c t .  O b ta in ing  a 
c o n v ic t io n  u n d e r  th is  c i r c u m s ta n c e  (simply secu r ing  su ff ic ien t  e v id e n c e  to  w a r ra n t  a  convic tion) w o u ld  be  
difficult, if n o t  im poss ib le .  C o n se q u e n t ly ,  th e  n u m b e r  of c o n v ic t io n s  re su lt ing  from  e x p o s u re  to  HIV th r o u g h  
in t im a te  s e x u a l  c o n t a c t  m ay  b e  relatively small. In 'a  rare  c a s e  w h e r e  a p e r s o n  in fec ted  w ith  HIV de l ibe ra te ly  
s e t s  a b o u t  to  in fec t  an o th e r ,  it m igh t be  poss ib le  to  ob ta in  a c o n v ic t io n .  H o w ev e r ,  su c h  a c a s e  is a lready  
c h a rg e a b le  u n d e r  th e  s t a t e ' s  ex is ting  criminal law s .  B ecau se  th e  c a s e s  w h e re  it is likely th a t  w e  cou ld  o b ta in  a 
c o n v ic t io n ,  a n d  th u s  initiate a  p ro se c u t io n ,  aro a lready  p roh ib ited  u n d e r  p r e s e n t  law , w e  believe th a t  th is  bill 
will h a v e  no  s ign if ican t  fiscal im p a c t  on  the  D ep a r tm en t  of Law.
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1997 LEGISLATIVE SESSION
Revision Date: 04/07/97 •_______
Title: Criminal Transmission of HIV

STATE OF ALASKA

Sponsor: Sen. Taylor

F I S C A L  N O T E

BILL NO:

Dept. Affected: 
BRU:
Component:

Public Safety_________________
Alaska State Troopers______________
Detachments

Bill V e rs io n : S B > /"7 -
(S) P ub lish  D a te : f  /  /  q - ) . .

Requestor: Senate HESS COMPONENT SERIAL NO. 0799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 96 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING (b l I 0 1 -0- -0- -0- -0-

CAPITAL -0- -0- -0-CHANGE IN REVENUES( ) -0- -0- -0- -0- -0- -0-Rev*nu* Cod*
FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -O- -0- -0- -0-

Estimate of current year (FY 97) impact: $ 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 n 0
TEMPORARY 0 0 0 0 0 c

ANALYSIS: (Attach a separate page if necessary.)
While there may be 1 or 2 cases a year involving this crime, it is not expected that this bill would have a significant 
fiscal impact on AST.

04/07/97

i  - -i* °i~7
Prepared By: Capt. Ted M. Bachman________________________  Phone 269-5650
Division: Alaska State Troopers   Date:
Approved by Commissioner: Ronald L, Otte^--)-jt-£L D a te :______ _____
Agency: Department of Public Safety___________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution infonnation call the  Governor's Legislative Office
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FISCAL NOTE
STATE OF ALASKA

1997 LEGISLATIVE SESSION

J o .  t " '  J t & U k A J M L -

B ill V e rs ion : S & I 7 -
(S) P ub lish  D a te : ^ / / /

Revision Date:______________________________
Title: "An Act creatine he crime of criminal transmission of
HIV....’’________________________________________________________
Sponsor: Senator Tavlor________________________
Requestor: (SI HES___________________________

Department Affected: Administration
BRU: Public Defender Agency
Component: Public Defender Agency

EXPENDITURES/REVENUES:
COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GPANTS, CLAIMS
Miscellaneous

f

J

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 I 0.0 0.0 ' 0.0 0.0 I 0.0

I CHANGE IN REVENUES ( ) I 0.0 0.0 Oo 0.0 0.0 0.0

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 97) cost: $ 0.0 
POSITIONS: __________
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (A ttach a  s e p a ra te  p a g e  if n e cessa ry .)

See a t t a c h e d  sh ee t .

P rep ared  by: B arbara  K. Brink. Director 
Division: Public D efend er A gency

A pproved by C om m issioner: Mark Bover (  
Agency: D epartm ent of Administration

P h one : (9071 264-4414 
D ate: __________________

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 17
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

T h is  bill c r e a te s  th e  new  c r im e  o f  c r im in a l  t r a n s m is s io n  o f  HIV. I f  a  pe rso n

(1) know s t h a t  th e y  a r e  in fec ted  w i th  HIV, a n d

(a) v o lu n ta r i ly  e n g ag e s  in  in t im a te  c o n ta c t  w i th  a n o t h e r  pe rson ;  o r

(b) t r a n s fe r s ,  d o n a te s  o r  p rov ides  blood, t is sue ,  s e m en ,  o rg a n s  o r  o th e r  po ten t ia l ly  infectious bodily f lu ids for 
t r a n s fu s io n ,  t r a n s p l a n t a t i o n ,  in s e m in a t io n  o r  o th e r  a d m in i s t r a t io n  to a n o th e r ;  o r

(c) d isp en ses ,  d e l ive rs ,  ex chan ges ,  sells  o r  in  a n y  m a n n e r  t r a n s f e r s  to a n o th e r  pe rson  a n y  no il-s te r i le  in t r a v e n o u s  or 
i n t r a m u s c u l a r  d r u g  p a r a p h e r n a l i a .

T h e  e x is t in g  c r im in a l  s t a t u t e s  in  A lask a  a l re a d y  p ro v id e  a n  a d e q u a te  m e a n s  to p ro secu te  a n d  p u n is h  an y o n e  who e i t h e r  
in te n t io n a l ly  o r  rec k le ss ly  t r a n s m i t  HIV. T h e  bill u n c o n s t i tu t io n a l ly  sh i f ts  t h e  b u rd e n  o f  p roof  to th e  accused  p e rso n  to 
sh ow  e i th e r  t h a t  th e  p e rso n  exposed  k n e w  t h a t  th e  d e f e n d a n t  w a s  in fe c te d  o r  t h a t  t h e  ac t ion  could r e s u l t  in  in fec tion  
a n d  c o n se n te d  w i th  t h a t  know ledge.  A dd it io na l ly ,  m a n y  of t h e  de f in i t io n s  a r e  vague.  A s  no  cases  of th i s  type h a v e  
been  h e a r d  of in  A la sk a ,  a n d  c u r r e n t  s t a tu t e s  a l r e a d y  ah'<w for c r im in a l  p rosecu t ion ,  no a d d i t io n a l  fiscal im p a c t  is 
expected .
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