




F I S C A L  N O T E

Revision Date (Note if correction) _______________________ Dept. Affected________  Offiro of the Governor
Title "An A r t-  r p l . u H n g  t-n r i v i l  a r t - i n n s . BRU Hitman Rights Commission_______
_________________________________________________________  Component________________________________
Sponsor Senator Taylor________________________________ ___________________________________________
Requester S e n a t e  F i n a n c e  ______________________ Component Serial No. i_________

S T A T E  O F  A L A S K A  B I L L  N O .  S B 1 5  j

1 9 9 8  L E G I S L A T I V E  S E S S I O N

Expenditures/Revenues _________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

59.6 61.4 63.4 65.3 67.3 69.3

0.2
2.5

TOTAL OPERATING 62.3 61.4 63.4 65.3 67.3 69.3

[c a p it a l  e x p e n d i t u r e s ___________

CHANGE~iN REVENUES ( ) ~\

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/'Mental Health 
Other (Specify Type)

63.2 61.4 63.4 65.3 67.3 69.3

TOTAL 62.3 61.4 63,4 65.3 67.3 69.3

Estimate of any current year  (FY98) cost: 0.0
POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

As a result of this bill, the Comm ission expects  people will choose  to file with the agency  instead of 
filing in court, and  will be  referred to the agency  more often by m em bers of the private bar. While 
difficult to estimate, the Comm ission anticipates an increase in complaint filings of approximately 
15%. In o rder  to avoid unfair delay in the processing of these  additional c a se s ,  the Commission will need  
to hire ano ther  investigator.

Prepared by 
Division
Approved by 
Agency

Paula M. Haley, Execut 
HUMAN RIGHTS COMMISSION

D a v i d  R a m s e u r ,  P e p .  C h i e f

O f f i c e  o f  t h e  G o v e r n o r

Phone
Date
Date

276-7474
1/26/9e

P R E P A R E R  T O  P R O V ID E  A L L  DISTRIBUTION C O P IE S  TO G O V E R N O R 'S  LEGISLA T IV E O FFIC E

For further d istribution information, call the Governor's Legislative Office
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FISCAL NOTE Bill Version:___
STATE OF ALASKA (s ) Publish Date: 3 //3 ^ ) 7 -
1997 LEG ISLA TIV E SESSIO N
Revision D a te : ____________________________________________________ D epL A ffected: Alaska Court System ___________
Title: Mandatory Aroitration___________________ BRU: Triai Courts____________________

________ ___________________________________ C o m pon en t:
S pon so r; Sen. Taylor____________________________  ______________________________
R equesto r: . S e n a t e  Judiciary
Expenditures/Rev enuas ,

CO M PO N EN T SEHtAL NO. 768

(T h o u san d s  o( Dollars)
OPERATING EXPENDITURES! FY 98 FY 99 FY 00 FY 01 FY 02 FY C'3 1
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SU PPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS & CLAIMS
MISCELLANEOUS

J
\

464.4 ■464.4 464 .4 464 .4 464.4 464.4 |
»
1
1
1

TOTAL OPERATING 464.4 464.4 4 64 .4 464 .4 464.4 464.41

CAPfTAL EXPENDITURES

|CHANGE IN REV ENUES (~

F und  S ource (T h o u san d s  of Dollars)
1002 F edera l R ece ip ts  
1008 G F M atch
1004 G F
1005 G F/Program  R ece ip ts  
1037 GF/M entaJ H ealth  
O ther

!
1

464.4 464.4 464.4 46 4 .4 464.4 464.4 |
i

I
I 1 I

TOTAL 464.4 464.4 464 .4 4 64 .4  | 464.4 4&4.4 ,

Estimate of any current year (FY 97) cost: N ono 

Positions
Full-T im e 1 i
P an -T im e _  I '
T em porary . .  ! 1

ANALYSIS: (A ttach a  s e p a ra to  p a g e  if necassa ry ) 

S ee  a tta c h e d  fiscal analysis.

P reo a /ed  by. C. S. Christensen III, Staff Counsel 
Agency: A l a s k a  C o u r t  S y s t e m

Approved by: Stephanie J. Cole, Acting Administrative Director 
Agency: Alaska Court S y s t e m _________ _________

P hone: 2 S 4 - 8 2 2 8
D a te  0 3 /1 2 /9 7

Date:

P R EPA R ER  TO  PROVIDE ALL DISTRIBUTION C O PIE S TO  G O V E R N O R 'S  LEGISLATIVE OFFICE
10:77 Air

Rev 1/97
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Alaska Court System Fiscal Analysis "SB 15 ----
S e c t i o n  1 o f  S B  15 r e q u i r e s  all t o r t  c l a i m s  o f  $ 1 0 0 , 0 0 0  or l e s s
to b e  s u b m i t t e d  to n o n - b i n d i n g  a r b i t r a t i o n .  A  t o t a l  o f  1520 t o r e
c l a i m s  w e r e  f i l e d  in s u p e r i o r  a n d  d i s t r i c t  c o u r t  in FY 96 (this 
n o t e  a s s u m e s  t h a t  SB 1 5 * w i l l  n o t  a p p l y  to s m a l l  c l a i m s  c a s e s ) .
T h e  A l a s k a  J u d i c i a l  C o u n c i l  e s t i m a t e s  t h a t  85% o f  t hose, o r  1292,
a r e  f o r  $ 1 0 0 , 0 0 0  o r  less.

A r b i t r a t o r s  i n  A n c h o r a g e  w h o  are a t t o r n e y s  o r  f o r m e r  j u d g e s  
t y p i c a l l y  c h a r g e  $150 - $ 1 7 5  p e r  h o u r  f o r  t h e i r  s e r v i c e s .
A l t h o u g h  n o n - a t t o r n e y  a r b i t r a t o r s  i n  A n c h o r a g e  t y p i c a l l y  c h a r g e  
a r o u n d  $ 1 0 0  p e r  hour^ t h e r e  a r e  few, if any, s u c h  a r b i t r a t o r s  
t h a t  w o r k  w i t h  tort cases. T h e  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n ,  
( w h i c h  is the p r i m a r y  a r b i t r a t i o n  a s s o c i a t i o n  a n d  the o n e  t h a t  
m o s t  a r b i t r a t o r s  are a f f i l i a t e d  with) w o r k s  w i t h  81 a r b i t r a t o r s  
in A l a s k a .  O f  the 46 w h o  are n o n - a t t o r n e v s ,  n o n e  a r b i t r a t e  t o r t  
c a s e s .  B e c a u s e  o f  the l a c k  o f  n o n - a t t o r n e y  a r b i t r a t o r s  a v a i l a b l e  
to h a n d l e  t o r t  cases, thi s  n o t e  a s s u m e s  t h a t  a r b i t r a t i o n  s e r v i c e s  
w i l l  b e  p r o v i d e d  b y  a t t o r n e y s  a n d  r e t i r e d  j u d g e s .  H o w e v e r ,  at 
s o m e  p o i n t  n o n - a t t o r n e y s  w i l l  p r e s u m a b l y  b e  a v a i l a b l e  to 
a r b i t r a t e  t o r t  c a s e s  a n d  so this n o t e  h a s  b e e n  f i g u r e d  b a s e d  on 
t he l o w e r  $ 1 5 0  p e r  h o u r  r a t e  e v e n  t h o u g h  it m a y  a v e r a g e  m o r e  t h a n  
t h a t  i n i t i a l l y .

T h e  t i m e  r e q u i r e d  for m o s t  t o r n  a r b i t r a t i o n  v a r i e s  b e t w e e n  1 a n d  
5 d a y s .  H o w e v e r ,  b e c a u s e  the t y p i c a l  c a s e  c a n  b e  h a n d l e d  in 
a r o u n d  2 days, this n o t e  a s s u m e s  16 h o u r s  p e r  case. A t  $ 1 5 0  p e r  
hour, t h i s  r e s u l t s  in an e s t i m a t e  o f  S 2 4 0 0  p e r  ca s e .  T h i s  n o t e  
f u r t h e r  a s s u m e s  that t h e r e  w i l l  be 2 i i t i g a n t s  p e r  c a s e  (2584 
total) a n d  t h a t  %15 w i l l  b e  i n d i g e n t  (387).

N o t e  t h a t  95% o f  all t o r t  c a s e s  a l r e a d y  s e t t l e  b e f o r e  trial, a n d  
t h u s  a r b i t r a t i o n  w i l l  n ot a p p r e c i a b l y  r e d u c e  c o u r t  c o s t s  for 
t h o s e  c a s e s .  T h e  c a s e s  t h a t  do go to t r i a l  a r e  t h o s e  in w h i c h  
a f t e r  f u l l  d i s c o v e r y ,  t he p a r t i e s  s t i l l  c a n  n o t  a g r e e  o n  the 
v a l u e  a j u r y  w i l l  p u t  on a claim. T h o s e  c a s e s  a r e  u n l i k e l y  to 
s e t t l e  as a r e s u l t  o f  an a r b i t r a t o r ' s  o p i n i o n  r e n d e r e d  e a r l y  in 
t h e  p r o c e s s .  Thu s  th i s  s e c t i o n  w i l l  p r o b a b l y  n o t  r e d u c e  the 
s t a t e ' s  c c s t s  o f  r u n n i n g  the c i v i l  j u s t i c e  s y s t e m .

p a g e  2 Of 3
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A laska  C o u r t  S y s te m  
F isca l  A na lys is  
S B  15

Contractual Services

Coat of mandatory arbitration for indigent parties. Tfils fiscal note assumes that 
1,292 cases fall within the $100,000 limit of this lagislation. With 2 litigants In each 
case, there are 2,584 litigants, of which 15% or 387 are assumed to be indigent. It is 
further assumed that each case will require 16 hours of arbitration at a coat of $150 
an hour. The total cost of each case is $2,400 and the cost per indigent litigant is $1,200.



F I S C A L  N O T E  . b l11 V e r s i o n :  S P >  I S

Revision Date: _____________________________________________
Title: " . . .  to punitive damages . . related to employ­
ment; . . .to arbitration in a civil auhon; amending Rules 79(b) . .
Sponsor: Senator Taylor_______________________________
Requester: Senate Judiciary I Committee__________________

E xpen d itu res/R even u es

S T A T E  O F  A L A S K A

1 9 9 7  L E G I S L A T T V E  S E S S I O N

(S) Publish Datc:_

Department of LawDept. Affected: _________________
BRU: Criminal Division/Civil Division
Component: Criminal Division

General Legal Services
COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o lla rs)

2 0 8 5 /2 0 8 7

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

83.8 83.8 83.8 83.8 83 .8 83.8
1.1 1.1 1.1 1.1 1.1 1.1

350.0 350 .0 3 50 .0 3 50 .0 3 50 .0 3 50 .0
1.6 1.6 1.6 1.6 1.6 1.6

*

TOTAL OPERATING 436.5 4 3 6 .5 4 3 6 .5 4 36 .5 4 3 6 .5 4 3 6 .5

CAPITAL EXPENDITURES

ICHANGE IN REVENUEST

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 179.0 179.0 179.0 179.0 179.0 179.0
1005 GF/Program Receipts
1006 GF/MHTIA
1007 Interaaencv Receipts 257.5 257 .5 257.5 257.5 257 .5 257 .5
TOTAL 436.5 4 3 6 .5 4 3 6 .5 4 36 .5 4 3 6 .5 4 3 6 .5

Estimate of any currant year (FY97) cost: 0 0 .0

POSITIONS
FULL-TIME 0.0 0.0 0 .0 0 .0 0 .0 0.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SB 15 would require mandatory arbitration fo r all personal injury, death, or property damage cases where the 
amount o f controversy is $100,000 or less, w ith certain lim ited exceptions. The bill would also cap punitive 
damages fo r actions against an employer to recover damages fo r an unlawful employment practice prohibited by 
AS 18.80.220.

While the second change would have no impact on the Department of Law, the requirement fo r mandatory 
arbitration would cause! new costs. The department anticipates tha t approximately 100 cases per year would 
require mandatory arbitration: 65 to rt claims, 30 prisoner litigation cases, and 5 cases in other categories, 
primarily environmental claims. This estimate is based on the number of cases the department currently has 
where claims fo r damages are $100,000 or less. If future p la intiffs claim damages greater than $100,000, they 
could avoid the e ffect o f the bill and the number o f cases going to mandatory arbitration could be less.

Joan  M r K a s s o iy ^ T - ^ u ^  — ~
Administrative/Services Division 7 1

Prepared by: 
Division:

Approved by Commissioner: 
Agency: _________

B r u c e  M M joj-e j^oT  A t ^ n e y ^ ^ n e r a ) X r t ""

Phone:_ 
Date:_

D a t e :

46 5 -5 3 70
3/11/97

3 / 1 1 / 9 7

D e p a r t m e n t  o f  L a w
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For fu rth o r d is tribu tio n  in fo rm a tion , call the  G ovs rn o r’s Leg is la tive  O ffice
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 15

ANALYSIS CONTINUATION:

Each case going to  arbitration would require, on average, approximately 20 hours of attorney time specifically 
to prepare fo r and attend the arbitration hearing, in addition to the time ordinarily spent preparing the case (20 
hours @ $87/hr, or $1,740). In addition, witness fees and costs could be expected to be approximately 
$1 ,500  per case. The bill does not specify who would pay the cost of arbitration, and our estimate o f costs 
assumes the state would be required to  pay one-half o f the arbitrator's fee, estimated at $ 150/hr fo r 25 hours. 
These cost estimates of $5,115 per case are conservative. Medical cases, for example, could be expected to 
involve considerably more in-house attorney time and increased costs for expert witnesses.

The estimated cost fo r mandatory arbitration would be o ffset by any savings from cases settling at the 
arbitration level, and not proceeding to trial. As a practical matter, very few  of these types o f cases go to 
trial. M ost are either won or lost on motion practice, or settled prior to trial. An average of three to rt cases, 
where the amount in controversy is $100,000 or less actually proceed to trial each year, and if all are 
assumed to be settled at the arbitration level, a potei • . .zings o f $75,000 is possible ($25,000 per case).
This potential savings is reflected in our cost estimate.

The cost estimate is based on the department's standard attorney cost schedule ($87/hour) and includes 
clerical support, communications, space, supplies, data processing, and other normal overhead expenses. 
W itness and arbitrator costs are included separately.

# cases
GENERAL LEGAL SERVICES 
Special Litigation (torts)

Department o f Law attorney time 65
Witness costs/fees 

Arb itra tor cost/fees 
Total

Estimated potential savings 3

father, non-tort, claims fo r damanes
Department o f Law attorney time 5

Witness costs/fees 
A rbitrator cost/fees 

Total

v_ i.IMINAL DIVISION 
Prisoner litigation cases

Department o f Law attorney time 30
Witness costs/fees 

A rbitrator cost/fees 
Total

TOTAL DEPARTMENT OF LAW 100

cost/case

$1,740 
$1,500 
$1,875 
$5,115 

($25,000)

$1,740
$1,500
$1,875
$5,115

$1,740
$1,500
$1,875
$5,115

total

$113,100 
$97,500 

$121,875 
$332,475 
($75,000) 

$257,475 IAR

$8,700 
$7,500 
$9,375 

$25,575 GF

$52,200 
$45,000 
$56,250 

$153,450 GF

$436,500

Page 2 of 2



FISCAL NOTE No.

R evision  D a te :
T itle : " . . .  to  civil a c tio n s : . . .to  m o to r v eh ic le  liability
in s u ra n c e  an d  b o n d s ; am en d in g  . . .R ules of Civil P ro ced u re  . . ._______

STATE OF ALASKA
1997 LEGISLATIVE SESSION

B ill V e rso n : £ 3 S B  l £ f f i j p )
(S) Publish Date:

D ept. A ffec ted : D e p a rtm en t of Law
'B R U :
C o m p o n en t: Criminal Division

Criminal Division/Civii D ivision

S p o n so r:
R e q u e s te r :

S e n a to r  Taylor
S e n a te  Ju d ic ia ry  C o m m itte e

G eneral Legal S e rv ices

Expenditures/Revenues
COM PONENT SERIAL NO. 

( T h o u s a n d s  o f  Do l la r :
2 0 8 5 /2 0 8 7

OPERATING EXPENDITURES FY 9 8 FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3
PERSONAL SERVICES -
TRAVEL
CO NTRACTUA L
SUPPLIES
EQUIPM ENT
LAND & STRUCTU RES
G R A N TS, CLAIMS
MISCELLANEOUS

8 3 .8 8 3 .8 8 3 .8 8 3 .8 8 3 .8 8 3 .e
1.1 1.1 1.1 1.1 1.1 1.1

3 5 0 .0 3 5 0 .0 3 5 0 .0 3 5 0 .0 3 5 0 .0 3 5 0 .0
1 .6 1 .6 1 .6 1 .6 1 .6 1 .6

TO TAL OPERATING 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5

| CAPITAL EXPENDITURES I I I I I I i

ICHANGE IN REVENUES ( ) I I I  I I I

FUND SOURCE (T h o u san d s o f Dollars)
1 0 0 2  F ederal R e c e ip ts
1 0 0 3  GF M a tch
1 0 0 4  GF
1 0 0 5  G F /P rogram  R e c e ip ts
1 0 0 6  GF/M HTIA
1 0 0 7  In te ra q e n c v  R e c e ip ts

1 7 9 .0 1 7 9 .0 1 7 9 .0 1 7 9 .0 1 7 9 .0 1 7 9 .0

2 5 7 .5 2 5 7 .5 2 5 7 .5 2 5 7 .5 2 5 7 .5 2 5 7 .5
TOTAL 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5 4 3 6 .5

E s tim a te  o f a n y  c u rre n t y e a r  (FY 97) c o s t :  $ 

PO SITION S

0.0
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIM E
TEM PORARY

AN A LY SIS: (A tta c h  a s e p a ra te  p a g e  if n e c e ssa ry )

T h is  bill a m e n d s  Title 9 ,  th e  A la sk a  C o d e  o f  Civil P ro c e d u re ;  A S  1 8 . 8 0 . 2 2 5 ,  re la ting  to  punitive  d a m a g e s  fo r  
u n la w fu l  e m p lo y m e n t  p ra c t ic e s ;  A S  2 2 . 1 5 .0 3 0 (a ) ,  re la ting  to  t h e  jur isd ic tion  o f  th e  d is tr ic t  c o u r t ;  A S  2 1 . 0 6 ,  
re la t ing  t o  t h e  re sp o n s ib i l i t ie s  o f  t h e  Division o f  In s u ra n c e ;  AS 2 1 . 3 6 ,  re la ting to  in s u ra n c e  claim s e t t l e m e n t  
p ra c t ic e s ;  A S  2 8 . 2 2 ,  re la ting  to  m o to r  veh ic le  liability in s u ra n c e ;  a n d  a n u m b e r  of th e  Rules o f  C o u r t  to  p ro v id e  
v a r io u s  c h a n g e s  in te n d e d  to  bring a b o u t  re fo rm s  in th e  m a n n e r  in w h ich  th e  s t a t e ' s  civil ju s t ice  s y s t e m  h a n d le s  
p e r s o n a l  injury c la im s .  The  J u d ic ia ry  C o m m it te e  S u b s t i t u te  is in te n d e d  to  d e c r e a s e  th e  c o s t s  of re so lv ing  c a s e s ,  
d i s c o u r a g e  f r ivo lous  litigation, p ro m o te  fair c o m p e n s a t io n  for in jured  part ies ,  a n d  p ro m o te  th e  p red ic tab i l i ty  o f  
o u t c o m e s  in civil litigation.

A m o n g  t h e  c h a n g e s  p ro p o s e d  in t h e  bill a re  limits on  pun it ive  d a m a g e s ,  c la r if ica t ion . tha t  peop le  w h o  
in ten t io n a l ly  h u r t  o th e r s  will b e  held  liable fo r  the ir  fair s h a r e  of t h e  ha rm , th e  e s ta b l i s h m e n t  o f  an  a l te rn a t iv e  
d i s p u te  r e s o lu t io n  p ro jec t  to  fac i l i ta te  re so lu t ion  of c a s e s ^ i t h o u t  th e  e x p e n s e  o f  trial, s t ream lin e d  d is tr ic t  c o u r t

J o a n  M. K a sso r T / ^ ~ Z ^ - ^ V '\  ) f X \  , ‘   Phone: 4 6 5 - 5 3 7 0P rep a re d  by : 
D ivision:

A p p ro v ed  by  C o m m iss io n e r: 
A g en cy :

Phone:
D ate:

D a te:

3 /1 7 /9 7

3 /1 7 /9 7
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. CSSB 15. (^JUD)

ANALYSIS CONTINU A TION :

p ro c e d u r e s  a n d  c h a n g e s  in su p e r io r  c o u r t  p r o c e d u r e s  in te n d e d  to  d e c r e a s e  overa ll litigation e x p e n s e ,  a n d  
c h a n g e s  in th e  in t e r e s t  r a te  on  ju d g m e n t s  a n d  d e c r e e s  a n d  c h a n g e s  in c o u r t  p ro c e d u re s  d e s ig n e d  to  e n c o u r a g e  
e a r ly  s e t t l e m e n t  a n d  p a y m e n t  o f  d a m a g e s .

C S S B  15  (JUD) w o u ld  a lso  require  m a n d a to r y  a rb i t ra t io n  for all pe rso n a l  injury, d e a th ,  o r  p ro p e r ty  d a m a g e  
c a s e s  w h e r e  th e  a m o u n t  of c o n t ro v e r s y  is $ 1 0 0 , 0 0 0  or le s s ,  w ith  ce r ta in  limited e x c e p t io n s .

T h e  D e p a r tm e n t  o f  Law  an t ic ip a te s  th a t  s o m e  c o s t s  w ou ld  be  incurred  for p a y m e n t  of th e  s t a t e ' s  s h a r e  o f  t h e  
a l te rn a t iv e  d i s p u te  re so lu t ion  p ro jec t ,  a n d  t h o s e  in c re a s e d  c o s t s  w o u ld  p robab ly  b e  o f f s e t  by s a v in g s  d u e  to  th e  
s t ream lin in g  of c o u r t  p ro c e d u re s .  H o w e v e r ,  t h e  r e q u i re m e n t  for m a n d a to ry  a rb i tra t ion  w o u ld  c a u s e  n e w  
c o s t s .  T h e  d e p a r tm e n t  an t ic ip a te s  t h a t  a p p ro x im a te ly  1 0 0  c a s e s  pe r  y ea r  w o u ld  requ ire  m a n d a to ry  a rb i t r a t io n :  
6 5  t o r t  c la im s , 3 0  p r i so n e r  litigation c a s e s ,  a n d  5 c a s e s  in o th e r  c a te g o r ie s ,  primarily en v iro n m e n ta l  c la im s .
T h is  e s t im a te  is b a s e d  on  th e  n u m b e r  o f  c a s e s  t h e  d e p a r tm e n t  cu rren tly  h a s  w h e r e  c la im s for d a m a g e s  a re  
$ 1 0 0 , 0 0 0  or le s s .  If fu tu re  plaintiffs c la im  d a m a g e s  g re a te r  th a n  $ 1 0 0 , 0 0 0 ,  th e y  could  avoid  th e  e f f e c t  o f  t h e  
bill a n d  th e  n u m b e r  of c a s e s  go ing  to  m a n d a to r y  a rb i tra t ion  could  b e  less .

E ach  c a s e  go ing  t o  a rb i tra tion  w o u ld  req u ire ,  o n  a v e ra g e ,  ap p ro x im a te ly  2 0  h o u rs  o f  a t to rn e y  t im e  sp ec if ica l ly  
to  p re p a re  for a n d  a t t e n d  th e  arb i tra t ion  h e a r in g ,  in add i t ion  to  th e  t im e  ordinarily  s p e n t  p repa ring  t h e  c a s e  ( 2 0  
h o u r s  @ $ 8 7 /h r ,  o r  $ 1 ,7 4 0 ) .  In ad d i t ion ,  w i t n e s s  f e e s  and  c o s t s  cou ld  be  e x p e c te d  to  b e  a p p ro x im a te ly  
$ 1 , 5 0 0  pe r  c a s e .  T h e  bill d o e s  n o t  sp e c i fy  w h o  w o u ld  p ay  th e  c o s t  of a rb i tra t ion ,  a n d  o u r  e s t im a te  o f  c o s t s  
a s s u m e s  t h e  s t a t e  w o u ld  be  requ ired  to  p ay  o n e -h a l f  o f  th e  a rb i t r a to r ’s  fee ,  e s t im a te d  a t  $ 1 5 0 /h r  fo r  2 5  h o u r s .  
T h e s e  c o s t  e s t im a te s  o f  $ 5 ,1 1 5  pe r  c a s e  a re  c o n s e rv a t iv e .  M edical c a s e s ,  for e x am p le ,  cou ld  b e  e x p e c t e d  to  
inv o lve  c o n s id e ra b ly  m o re  in -h o u se  a t to r n e y  t im e  a n d  in c re a se d  c o s t s  fo r  e x p e r t  w i tn e s s e s .

T h e  e s t im a te d  c o s t  fo r  m a n d a to ry  a rb i tra t ion  w o u ld  b e  o f f s e t  by  a n y  sa v in g s  from  c a s e s  se t t l ing  a t  t h e  
a rb i t ra t io n  level, a n d  n o t  p ro ce ed in g  to  trial. A s  a  p rac tica l m a t te r ,  ve ry  f e w  o f  t h e s e  ty p e s  of c a s e s  g o  to  
trial. M o s t  a re  e i th e r  w o n  or lo s t  on  m o tio n  p ra c t ic e ,  or s e t t l e d  prior to  trial. A n a v e ra g e  of th r e e  to r t  c a s e s ,  
w h e r e  t h e  a m o u n t  in c o n t ro v e rs y  is $ 1 0 0 , 0 0 0  o r  le s s ,  ac tu a l ly  p ro c e e d  to  trial e a c h  y ea r ,  and  if all a re  
a s s u m e d  to  b e  s e t t l e d  a t  th e  a rb i tra t ion  level, a  p o ten t ia l  s a v in g s  of $ 7 5 , 0 0 0  is p o ss ib le  ( $ 2 5 , 0 0 0  p e r  c a s e ) .  
T h is  p o ten tia l  s a v i n g s  is ref lec ted  in o u r  c o s t  e s t im a te .

T h e  c o s t  e s t im a te  is b a s e d  on t h e  d e p a r t m e n t ' s  s t a n d a r d  a t to rn e y  c o s t  s c h e d u le  ($ 8 7 /h o u r)  and  in c lu d e s  
clerical su p p o r t ,  c o m m u n ic a t io n s ,  s p a c e ,  s u p p l ie s ,  d a t a  p ro c e s s in g ,  and  o th e r  n o rm al o v e rh e a d  e x p e n s e s .  
W i tn e s s  a n d  a rb i t r a to r  c o s t s  a re  inc luded  s e p a r a te ly .
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. CSSB 15 ( j UD)

ANALYSIS CONTINUATION:

GENERAL LEGAL SERVICF3  
S pec ia l  Litigation ( to rts )

D e p a r tm e n t  o f  Law  a t to rn e y  t im e  
W itn e s s  c o s t s / f e e s  

A rb it ra to r  c o s t / f e e s  
T ota l

E s t im a te d  po ten tia l  s a v in g s

O th e r ,  n o n - to r t ,  c la im s  for d a m a g e s
D e p a r tm e n t  o f  Law  a t to rn e y  t im e  

W itn e s s  c o s t s / f e e s  
A rb i t ra to r  c o s t / f e e s  

Total

ft c a s e s

6 5

c o s t / c a s e

$1,740
$ 1 , 5 0 0
$ 1 , 8 7 5
$ 5 , 1 1 5

($ 2 5 ,0 0 0 )

$1,740
$ 1 , 5 0 0
$ 1 , 8 7 5
$ 5 ,1 1 5

to ta l

$ 1 1 3 , 1 0 0
$ 9 7 , 5 0 0

$ 1 2 1 , 8 7 5
$ 3 3 2 , 4 7 5
( $ 7 5 ,0 0 0 )

$ 2 5 7 , 4 7 5

$ 8 , 7 0 0
$ 7 , 5 0 0
$ 9 ,3 7 5

$ 2 5 , 5 7 5

IAR

GF

CRIMINAL DIVISION 
P r iso n e r  li tioation c a s e s

D e p a r tm e n t  o f  Law  a t to rn e y  t im e  
W itn e s s  c o s t s / f e e s  

A rb i t ra to r  c o s t / f e e s  
To ta l

30 $ 1 , 7 4 0
$ 1 , 5 0 0
$ 1 ,8 7 5
$ 5 , 1 1 5

$ 5 2 , 2 0 0
$ 4 5 , 0 0 0
$ 5 6 , 2 5 0

'$ 1 5 3 , 4 5 0 GF

TOTAL DEPARTM ENT OF LAW 100 $ 4 3 6 , 5 0 0
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1997 LEGISLATIVE SESSION
Revision D a te :_____________________________________________________
Title: An Act relating to civil actions; relating to m otor vehicle
liability insurance and  bonds;_________________________________________

t •

STATE OF ALASKA
FISCAL NOTE

f p \
NO. J L
B ill V e rso n : d S £ 8  I S "  p )
(S) P u b lish  D a te : ^ - 3 . 4 - 4 7

Departm ent: C om m erce and Economic D evelopm ent
BRU: Insurance______________________________

Com ponent: Insurance______________________________
Sponsor:
Requestor:

Taylor
COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands of Dollars)

324

OPERATING EXPENDITURES FY 90 FY 99 FY 00 FY01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGEIN REVENUES I

FUND SOURCE (Thousands of Dollars)
1002 Federal R eceipts
1003 GF Match
1004 General Fund
1005 G F/Program  R eceipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: $  0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  sep a ra te  p age  if necessa ry )
This bill d o es  no t  have  a fiscal im pac t  on  th e  com p o n en t .

Prepared  by: M arianne K. Burke, Director ^ 4 [ f g T  Phone: 465-2515
Division: Insurance ^  J Date: March 14, 1997

Approved by Com m issioner: William L. H ensley (4 ^  j Date:
Agency: C o m m erce and Econom ic Developm ent

PREPA RER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE

R evision D ate: 1 /9 /9 8 ____________
T itle :
in su ran ce  and  b o nds: am en d in g  . . .Rules of Civil P rocedure

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. CSSB 15 (JUD)

to  civil ac tions; . . .to  m otor vehicle liability
D e p a rtm en t of Law

S p o n so r:
R e q u es te r:

S e n a to r  Taylor

D ept. A ffec ted :
'B RU : ____________________________________
C o m po nen t: Criminal J u s t ic e  L itigation/S pecia l

Criminal Division/Civil Division

Litigation. E nvironm en tal Law
S e n a te  Finance C o m m ittee

E x p e n d i t u r e s / R e v e n u e s

COMPONENT SERIAL NO. 

( T h o u s a n d s  o f  D o lla rs )

2 2 0 2 /2 2 1 3 .  2 0 9 2

OPERATING EXPENDITURES FY 9 9 FY 0 0 FY 01 FY 0 2 FY 0 3 FY 0 4
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRAN TS, CLAIMS
MISCELLANEOUS

9 2 .8 9 2 .3 9 2 .8 9 2 .8 9 2 .8 9 2 .8
1 .3 1.3 1 .3 1 .3 1 .3 1.3

3 5 2 .4 3 5 2 .4 3 5 2 .4 3 5 2 .4 3 5 2 .4 3 5 2 .4
2 .0 2 .0 2 .0 2 .0 2 .0 2 .0

TOTAL OPERATING 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5

| CAPITAL EXPENDITURES

|CHANGE IN R E V E N U E S ;

FUND SOURCE (T h ousands of Dollars)
1 0 0 2  Federal R ece ip ts
1 0 0 3  GF M atch
1 0 0 4  GF 1 8 3 .2 1 8 3 .2 1 8 3 .2 1 8 3 .2 1 8 3 .2 1 8 3 .2
1 0 0 5  G F/Program  R ece ip ts
1 0 0 6  GF/MHTIA
1 0 0 7  In te raqencv  R ece ip ts 2 6 5 .3 2 6 5 .3 2 6 5 .3 2 6 5 .3 2 6 5 .3 2 6 5 .3
TOTAL 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5 4 4 8 .5

E stim ate  of any c u rre n t y e a r (FY98) c o s t: $ 0 .0

POSITIONS
FULL-TIME 0 . 0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a se p a ra te  p age  if n e cessa ry )

This bill a m e n d s  Title 9, the  A laska Code of Civil P rocedu re ;  AS 1 8 .8 0 .2 2 5 ,  re la ting  to punitive  d a m a g e s  for 
un law fu l e m p lo y m e n t  p rac t ices ;  A S 2 2 .1 5 .0 3 0 ( a ) ,  relating to the  jurisd iction  of the  d is tr ic t  cou rt ;  AS 2 1 .0 6 ,  
relating to  th e  responsib il i t ies  of th e  Division of In su rance ;  AS 2 1 .3 6 ,  relating to  in s u ra n c e  claim se t t l e m e n t  
p ra c t ic e s ;  AS 2 8 . 2 2 ,  re la ting to m o to r  rehicle liability insurance ;  and  a n u m b er  of th e  Rules o f  C o u r t  to p rovide 
va r io u s  c h a n g e s  in te n d e d  to  bring a b o u t  re fo rm s in the  m a n n e r  in w h ich  the  s t a t e ' s  civil ju s t ice  s y s t e m  h an d le s  
p e rso n a l  injury c la im s . The Jud ic ia ry  C o m m it tee  S u b s t i tu te  is in ten d ed  to  d e c r e a s e  th e  c o s t s  of resolv ing c a s e s ,  
d is c o u ra g e  fr ivolous litigation, p ro m o te  fair c o m p e n s a t io n  for injured part ies ,  and  p ro m o te  th e  predictabili ty  of 
o u t c o m e s  in civil litigation.

I
A m o n g  th e  c h a n g e s  p ro p o se d  in th e  bill are  limits on  punitive d a m a g e s ,  clarif ication th a t  peo p le  w h o  
in tentionally  h u r t  o th e r s  will be  held liable for their fair s h a re  of th e  harm , th e  e s ta b l i s h m e n t  of an  a l te rna t ive  
d is p u te  re so lu t ion  p ro jec t  to facilitate reso lu tion  of c a s e s  w itho u t th e  e x p e n s e  of trial, s t ream lin ed  d is tric t co u r t

0
ip

7 )

uc
0 ,

P rep ared  by: 
Division:

Joan 'fy t. K asson 't v J.1
G enera l's  O ffice ■h

Phone:
D ate:

4 6 5 - 5 3 7 0
1 /9 /9 8

A p prov ed  by Cornm 
A g ency : / ,

(Rev 1/98) 98(isno.xls/DBR

S to n e r : ) —f—/-------* . Bruce M. Botelho, A tto rney  G eneral D ate: 1 /9 /9 8

/ /
I  D epartm en t of Law

TO PRO//JDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further ̂ distribution information, call tho Governor's Legislative Office
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ANALYSIS CONTINUATION:

p ro c e d u r e s  and  c h a n g e s  in su p e r io r  c o u r t  p ro c e d u re s  in te n d e d  to  d e c r e a s e  overall litigation e x p e n s e ,  and 
c h a n g e s  in the  in te res t  ra te  on  ju d g m e n t s  a n d  d e c re e s  and  c h a n g e s  in c o u r t  p ro c e d u re s  d e s ig n e d  to  e n c o u ra g e  
early  s e t t l e m e n t  and  p a y m e n t  of d a m a g e s .

C S S B  15 (JUD) w ould  a lso  req u ire  m a n d a to r y  arb itra tion  for all p e rso n a l  injury, d e a th ,  or p ro p e r ty  d a m a g e  
c a s e s  w h e r e  th e  a m o u n t  of c o n t r o v e r s y  is $ 1 0 0 , 0 0 0  or le s s ,  w ith  ce r ta in  limited e x c e p t io n s .

T h e  D e p a r tm e n t  of Law a n t ic ip a te s  t h a t  s o m e  c o s t s  w ould  b e  incurred  for p a y m e n t  of th e  s t a t e ' s  s h a re  of the  
a l te rn a t iv e  d is p u te  reso lu tion  p ro je c t ,  a n d  th o s e  in c reased  c o s t s  w o u ld  p ro b a b ly  b e  o f f s e t  by  s a v in g s  d u e  to  the  
s t re a m lin in g  of co u r t  p ro c e d u re s .  H o w e v e r ,  th e  re q u i re m e n t  for m a n d a to ry  a rb i tra t ion  w o u ld  c a u s e  n e w  c o s t s .  
T he  d e p a r tm e n t  an t ic ip a te s  th a t  a p p ro x im a te ly  1 0 0  c a s e s  p e r  yea r  w o u ld  requ ire  m a n d a to ry  arb itra tion : 6 5  tort 
c la im s ,  3 0  p r isoner  litigation c a s e s ,  a n d  5 c a s e s  in o th e r  c a te g o r ie s ,  primarily e n v i ro n m e n ta l  cla im s. This 
e s t im a te  is b a s e d  on th e  n u m b e r  of c a s e s  th e  d e p a r tm e n t  cu rren tly  h a s  w h e re  c la im s for d a m a g e s  are  
$ 1 0 0 , 0 0 0  or If ;s .  If fu tu re  pla in tiffs  cla im  d a m a g e s  g re a te r  th a n  $ 1 0 0 , 0 0 0 ,  th e y  cou ld  avo id  th e  e f fe c t  of th e  
bill a n d  th e  nut iber of c a s e s  go ing  to  m a n d a to r y  arb i tra t ion  cou ld  be  less .

E ach  c a s e  going to  arb itra tion  w o u ld  requ ire ,  on  av e ra g e ,  ap p ro x im a te ly  2 0  h o u rs  of a t to rn e y  t im e specifically 
to  p re p a re  for and  a t t e n d  th e  a rb i t r a t io n  hea r in g ,  in add ition  to  the  tim e  ordinarily  s p e n t  p repa r ing  th e  c a s e  (20  
h o u r s  @ $ 9 3 /h r ,  or $ 1 ,8 6 0 ) .  In ad d i t io n ,  w i tn e s s  fees  and  c o s t s  could  be  e x p e c te d  to  be  ap p ro x im a te ly  
$ 1 , 5 0 0  pe r  c a se .  The bill d o e s  n o t  sp e c i fy  w h o  w o u ld  pay  th e  c o s t  of a rb i tra t ion ,  and  our  e s t im a te  of c o s t s  
a s s u m e s  th e  s t a te  w ou ld  be  req u ired  to  p ay  on e-h a lf  of th e  a rb i t r a to r 's  fee , e s t im a te d  a t  $ 1 5 0 /h r  for 2 5  hou rs .  
T h e s e  c o s t  e s t im a te s  of $ 5 , 2 3 5  pe r  c a s e  are  c o n se rv a t iv e .  M edical c a s e s ,  for ex a m p le ,  cou ld  be  e x p e c te d  to  
invo lve  co n s id e rab ly  m o re  in -h o u se  a t t o r n e y  t im e  an d  in c re a se d  c o s t s  for e x p e r t  w i tn e s s e s .

T he  e s t im a te d  c o s t  for m a n d a to ry  a rb i t ra t io n  w o u ld  be  o f f se t  by  an y  sa v in g s  from  c a s e s  se t t l in g  at th e  
a rb i t ra t io n  level, a n d  no t p ro c e e d in g  to  trial. As a prac tica l m a t te r ,  very  fe w  of t h e s e  ty p e s  of c a s e s  go  to 
trial. M o s t  are  e i ther w o n  or lo s t  on  m o tio n  p rac t ice ,  or s e t t le d  prior to  trial. An a v e ra g e  of th r e e  to r t  c a s e s ,  
w h e r e  th e  a m o u n t  in c o n t ro v e rs y  is $ 1 0 0 , 0 0 0  or less ,  ac tually  p ro c e e d  to  trial e a c h  year,  a n d  if all are  
a s s u m e d  to  be  s e t t led  a t  the  a rb i t ra t io n  level, a po ten tia l  s a v in g s  of $ 7 5 , 0 0 0  is p o ss ib le  ( $ 2 5 , 0 0 0  per case) .
This p o ten tia l  sav in g s  is re f lec ted  in o u r  c o s t  e s t im a te .

The  c o s t  e s t im a te  is b a se d  on th e  d e p a r t m e n t ' s  FY98 s ta n d a rd  a t ' .o rney  c o s t  s c h e d u le  ($ 9 3 /h o u r )  and  includes 
clerical su p p o r t ,  c o m m u n ic a t io n s ,  s p a c e ,  su p p l ie s ,  d a t a  p ro c e s s in g ,  and  o th e r  n o rm al o v e rh e a d  e x p e n s e s .  
W i tn e s s  and  arb i tra to r  c o s t s  a re  inc lu d ed  s e p a ra te ly .

STATE OF ALASKA BILL NO. CSSB 15 (4IUD)
1998 LEGISLATIVE SESSION
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ANALYSIS CONTINUATION:

STATE OF ALASKA
1998 LEGISLATIVE SESSION

#  c a s e s  c o s t / c a s e
CIVIL DIVISION
Special Litigation ( to rts )

D e p a r tm e n t  o f  Law  a t to r n e y  t im e  6 5  $ 1 , 8 6 0
W itn e s s  c o s t s / f e e s  $ 1 , 5 0 0

A rb i t ra to r  c o s t / f e e s  $ 1 , 8 7 5
Total $ 5 ,2 3 5

E s t im a te d  p o ten t ia l  s a v in g s  3 ($ 2 5 ,0 0 0 )

E nvironm enta l Law
D e p a r tm e n t  o f  L aw  a t to rn e y  t im e  5 $ 1 , 8 6 0

W itn e s s  c o s t s / f e e s  $ 1 , 5 0 0
A rb i t ra to r  c o s t / f e e s  $ 1 ,8 7 5

Tota l $ 5 ,2 3 5

CRIMINAL DIVISION
Criminal J u s t i c e  L itigation/Legal S e rv ic e s  (p r isoner litigation c a se s )

D e p a r tm e n t  of Law  a t to rn e y  t im e  3 0  $ 1 , 8 6 0
W itn e s s  c o s t s / f e e s  $ 1 , 5 0 0

A rb itra to r  c o s t / f e e s  $ 1 ,8 7 5
T ota l $ 5 , 2 3 5

TOTAL DEPARTM ENT OF LAW 1 0 0

BILL NO. CSSB 15 (JUD)

total

$ 1 2 0 , 9 0 0  
$ 9 7 , 5 0 0  

$ 1 2 1 ,8 7 5  
$ 3 4 0 ,2 7 5  
( $ 7 5 ,0 0 0 )  

$ 2 6 5 , 2 7 5  IAR

$ 9 ,3 0 0  
$ 7 ,5 0 0  
$ 9 ,3 7 5  

$ 2 6 ,1 7 5  GF

$ 5 5 , 8 0 0  
$ 4 5 , 0 0 0  
$ 5 6 , 2 5 0  

$ 1 5 7 , 0 5 0  GF

$ 4 4 8 , 5 0 0
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