




DATE: 4/24/97

RATE FINANCE COMMITT
FURTHER: • - - . u . ^ C u T O r  

DATE TURNED A P R ^ 4 J 9 5 .7 _  
IN TO OFFICE:

Finance Committee considered SENATE BILL NO. 141

“An Act relating to permits to carry concealed handguns; and relating to the possession of lirearms.”

and recommends: 

[u /b e  replaced with 

[ ] adopt previous

CS ( F l / V

CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to the__

Senate Bill:
[ ] same title 

) [ ] new title
House Bill:

.) [ ] same title
[ ] technical change 
[ 1 new: SCR"____

Committee
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1997 LEG IS LA TIV E  SESSION 8 rC  — U H I L Z J U 3 9 7   fS) Publish Date: V-u? - ^7
Revision Date: 03/28/97_______________________  Dept. Affected: Public Safety____________________
Title: Concealed Handguns____________________  BRU: Alaska State Troopers __________

________________________________________ Component: Detachments _______________
Sponsor:
Requestor:

ST A T E  O F  A L A S K A  B ill V e rs o n : S i J S

Sen. Green
..S^SIA COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 98 FY 99 F Y 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVE"
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 5.0
TOTAL OPERATING 5.0 -0- -0- -0- -0- -0-

CAPITAL 5.0 -0- -O- -0- -0- -0-

CHANGE IN REVENUES( ) 
Revenue Code

(37.8) (37.8) (37.8) (37.8) (37.8) (37.8)

FUNDING: (Thousands  o f  Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: $. 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill will have fiscal impact on AST depending on further clarification of some parts and depending on 
modifications to others. An indeterminate fiscal note is being submitted at this time. Some areas of concern are 
noted on the attachment.

Prepared By: 
Division:

F/Sgt. Robert Gorder
Alaska State Troopers______________

Phone 269-5650 
Date: 03/28/97

Approved by Commissioner: Ron
Agency:

Date:
Department of Public Safety

■3 ' 3 , /-? 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

r.v 11/95 Page 1 of 1
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Attachment to CSSB 141 fiscal note.

The areas of greatest fiscal concern are as follows:

1. Changes proposed by this bill in the areas of qualifications, suspension and revocation, 
domestic violence, nationwide reciprocity, etc. will require DPS to undertake a regulation project to 
modify existing regulations and add new regulations to administer the new provisions in this bill. 
The average regulation project costs approximately $5000.00.

3. Provisions outlining national reciprocity will require modification to the statewide information 
system (APSIN) or will require the creation of a LAN/WAN based information system that can be 
made accessible to law enforcement agencies statewide, 24 hours a day.

4. Reduction of the permit fee from a maximum of $125.00 (actual fee has been set at $122.00) to 
a new maximum fee of $99.00 will have an effect on the costs to the division. Currently, the costs 
to operate the ACHP are just being offset by the revenues collected. Any reduction in the fees will 
require the division to absorb the shortfall. How much that will be depends on the amount of 
permits processed. An estimated $23 per permit would have to be absorbed.
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1 -•. *' F IS C A L  N O T E  No. _ £

A  I

STATE OF ALASKA
1997 LEG ISLATIVE SESSION
Revision D a t e : _____________
Title:
handguns.

Bill Verson: SB  iu-(

An Act relating to permits to carry concealed
Dept. Affected  ̂

'BRU:

(S) Publish Date: .3 -3L-<77
All Departments

0  { I I 'd )  U

+ o  r u )  
c s

N/A

Sponsor:
Requester:

Sen. Green
 Component: N/A

Senate State Affairs Committee

Expenditures/Revenues
COMPONENT SERIAL NO.

(Thousands of Dollars)
N/A

OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES | 632.0 1 1 1 1 1 1

ICHANGE IN REVENUES { ) 1 1 1 I 1 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health

632.0

Other
TOTAL 632.0 0.0 0.0 0.0 0.0 0.0

Estimate of a ny  c u rre n t yea r (FY97) cost: $

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  separate page if necessary)
Under this bill, concealed handguns would be allowed in most state facilities unless "notice that car 
concealed handgun is prohibited has been given by the posting of conspicuous notice and a securt 
provided for the storage of a permittee's handgun until the permittee leaves the facility or meeting."

If this bill is enacted, the Executive Branch would install the notices and lock boxes(gun cabinets) required under 
the bill in all Executive Branch facilities with office space. This includes approximately 142 state-owned facilities 
and 174 leased facilities, for a total of 316 facilities.

The estimated cost of purchasing and installing the required notices and gun cabinets is approximately $2,000 per 
facility, for a total cost of $632,000. Some of the larger facilities with multiple entrances may require multiple gun 
cabinets at additional cost.

Prepared by:
Division:

Annalee McConneJ 
Office o f Managef erlang Budget________ (_

one: 465-4660

Approved by Commissioner: 
Agency: _______

Jim Ayers, Chief of Staff

- d r  " ) ' ~ Date: 2.Q . i? tt_

Office of the Governor
Dale:_ K d  7-o.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Ottlce

(Rev 11/95) 97flsnot.xls/DBR • Pa9e 1 ol 1
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S T A T E  O F  A L A S K A

F I S C A L  N O T E  f t
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1 9 9 7  LEGISLATIVE SESSION ^f>g^2 4 1992^
Bill V e rs o n : 3b i4i

Revision Date: ________________
Title: Concealed handgun permits

Dept. Affected: 
BRIJ:
Component:

(S) Publish Date:
Public S a fe ty____________________
Statewide Support_________________
Information Systems_______________

Sponsor: Senator Green
Requester: Senate State Affairs COMPONENT SERIAL NO. 0528

D P F R A T IN G FY PR F Y M FYOO f y  m FY 0? FY  03
P F R S D N A I S F R V IC F S
T R A V F I
C O N TR A C TIJA I
SIJPPI IFS
F O U IP M F N T
I A N n  R S T R U C T IIR F S
G R A N T S  Cl A IM S
M IS C FI I A N FO IJS
T n T A I D P F R A T IN G 0 0 n 0 0 . 0 .

C A P IT A I F X P F N n iT U R F S 0 n I o o o o

CHANGE IN REVENUES( ) 0 0 0 0 0 0
R avenna Code

FUNDING: (Thousands of Dollars)
1 0 0 9  Fprip ra l  R e c e ip t s 0 0 0 0 0 0
1 0 0 0  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F / P r n g r a m  R e c e ip t s
100R G F /M H T IA
O t h p r

TOTAL..., . , _

Estimate of current year (FY 97) impact: S 13.2

POSITIONS:
F i l l  I -T IM F 0 0 0 0 0 0
P A R T-T IM F 0 0 I 0 0 n 0

p '  i , ............................ 0 0 0 0 n 0

ANALYSIS: (Attach a separate page if necessary.) 

See attachment.

/_________ ___ _____________________

Prepared By: Ken Bischoff, Director _____________________________  Phone: (907) 465-4336
Division: Division of Administrative Services Date:

Date: 3 / , / ? /  ? 1
I nW fl n o n t r tf D llh lir t C a fo fw  <

Approved by Commissioner:
Agency: Ronald L. Otte,T)ept. of Public Safety

PREPARER TO  PRO VIDE A L L  D ISTR IB U TIO N  CO PIES TO  G O VERNO R'S LE G IS LA TIV E  O FFICE

For further distribution information call the Governor's Legislative Office
Page 1 of



S T A T E  O F  A L A S K A
1 9 9 7  L E G IS L A T IV E  S E S S IO N

B IL L  NC ,. S B  1 4 1

Revision Date:   Dept. Affected: P ublic S a fe ty

ANALYSIS CONTINUED:

Assumptions:

1. Since no effective date is given, it is assumed the law will become effective during this fiscal year. If this assumption is 
incorrect, the current year impact will be moved to the appropriate year to allow Information Systems to complete computer 
programming work in time to comply with the new law.

2. Section 5 will require Information Systems to contract for computer programming t r  modify the current application for e new 
type of permit (emergency), with a new fee (none), different expiration date (90 dr.,■>) new eligibility criteria (no similar permit 
issued within past 5 years), and rejecting renewal. Section 10 will require compuur programming to change the current fees 
for regular permits and renewals. Contractual fees for computer programming and techn’cal consultation for changes needed 
to the -ermit photograph machine, modifications to the download program, and training on the application changes are
estir ed as follows:

175 hours X $75/hour = S 13, 125

3. It is assumed that the lower fees for regular permits and renewals will not change the $59 fingerprint processing fees
forwarded to the Records and Identification Bureau by AST, and that the impact of the lower fee will be reflected in AST's fiscal 
note.
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S T A T E  O F  A L A S K A
1997  L E G IS L A T IV E  S E S S IO N
Revision Date:

F I S C A L  N O T E
r i

/Jot- ( I f f

Title: Concealed Handguns
Dept. Affected: Public Safety_____________
BRU: Alaska State Troopers
Component: Detachments_____________

-  B IL L  N O : b;h V e rs o n : 3 R  j j£ j
(S )  P u b lish  D a te : 3 -a .L 31-

Sponsor.
Requestor:

Sen. Green
S. State Affairs COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 5.0
TOTAL OPERATING 5.0 -0- -0 . -0- -0- -0-

CAPITAL 5.0 -0- -0- -0- -0- -0-

CHANGE IN REVENUES( ) 
Revenue Code

(37.8) (37.8) (37.8) (37.8) (37.8) (37.8)

FUNDING: (Thousands o f Dollars)
1002 Federal Receipts
1003 G c Match
1004 GF 5.0
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL 5.0 -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S . 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill will have fiscal impact on AST depending on further clarification of some parts and depending on 
modifications to others. An indeterminate fiscal note is being submitted at this time. Some areas o f concern are 
noted on the attachment.

Capt. Ted M. Bachman
Alaska State Troopers

Phone 269-5650 
Date: 03/19/97

Prepared By:
Division:

Approved by Commissioner: Ronald L. Q t t e \~ ^ )  a £  Date: 9 1______
Agency: Department of Public Safety______________

PREPARER TO PROVIDE AL.L DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 2
Rev 11/95
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Attachment to SB 141 fiscal note:

1. Changes proposed by this bill in the areas o f qualifications, suspension and revocation, domestic violence, 
nationwide reciprocity, etc. will require DPS to undertake a regulation project to modify existing regulations 
and add new regulations to administer the new provisions in this bill. The average regulation project costs 
approximately $5000.00.

2. Provisions outlining national reciprocity will require modification to ti.e statewide information system 
(APSIN) or will require the creation of a LAN/WAN based information system that can be made accessible to 
!?w enforcement agencies statewide, 24 hours a day.

3. Reduction o f the permit fee from a maxmum of $125.00 (actual fee has been set at $122 00) to a new 
maximum fee o f $99.00 may have the effect of increasing the volume of permit requests and may not have an 
impact on the level of program receipts presently collected, however, would increase the number o f permits 
necessary to process. I f the number of permit applications does not increase then the program receipts will be 
dramatically impacted and operational costs will have to be reduced.

At present staffing levels a permit costs just over what the fee is when you take into account the AAFIS fee of 
$35.00 and the FBI fee of $24.00 per permit. I f the volume remains the same and the permit fee is reduced, 
the staffing level of the program will have to be reduced to make up the cost difference. This will have the 
effect of increasing the processing time.

I f the volume increases to maintain the level of program receipts, the staffing level could remain the same, 
however, the increase in volume will increase the processing time as well.

s  F I S C A L  N O T E  @
ST A T E  O F  A L A S K A  - B I L L  N O : S B  1 4 1 _____________________________
1 9 1 7  L E G IS L A T IV E  S E S S IO N
Revision D a t e :_____________________________________ Dept. Affected: Public Safety____________________________
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©  F IS C A L  N O T E  W
STATE OF ALASKA -  BILL NCNo.
1997 LEGISLATIVE SESSION • - ‘ o i v ' • -  " lJ‘‘ Bill Verson: $JL1 ±J.

Revision Date: ________________
Title: Concealed handgun permits

A f iR - 2 - i4 9 97—
  Dept. Affected:
  BRU:
______  Component:

(S) Publish Date: a  -A-l - 77 
P u b lic  S a fe ty___________________
CDVSA_____________________________
CDVSA

Sponsor: Sen. Green
Requestor: S. State Affairs COMPONENT SERIAL NO. 0521

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPFRATING FY 98 FY 99 f y  nn f y  m fy  n? fy  n.i
PFRSONAL SFRVICES
TRAVEL
CONTRACTUAL ,
SUPPLIES
EQUIPMENT . .
I AND ft STRtlCTIJRFS
GRANTS Cl AIMS
MISCEt LALFQUS -

TOTAL.QPEJ?AT1NG . . n n n n , n n

CAPITAI FXPFND1TURFS n 0 n n n n

CHANGE IN REVENUES( ) 
R evenue Code

0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1f)03 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Othpr
TOTAI Q n n n ___a. n

Estimate of current year (FY 97) impact: $ ____ 0.

POSITIONS:
FUI.L-TIMF 0 (J n 0 n 0
PART-TIME 0 n n 0 0 n
TEMPORARY 0 Q n 0 0 o

ANALYSIS: (Attach a separate page if necessary.)

Prepared By: Jayne E. Ana. Jen, Executive Dire '.or Phone: 907-465-4356
Division: Council on Domestic Violence and Sexual Assault Date: 3/19/97

Approved by Commissioner:
Agency: RonaldTTOtte, Dept, of Public Safety________

PREPARER TO  PR O V ID E  A L L  D IS TR IB U TIO N  C O PIES TO  G O VE R N O R ’S LE G IS LA T IV E  O FFIC E

For further distribution information call the Governor's Legislative Office 
Rev 11/94 Page 1 of



COMMITTEE r Ud<y/tS
Amendment Number: _ J ----- o-LS0706\z.l/
Bill N u m b e r : . . . Luckhaup,
Sponsor S,' v m T .  4/23/97
Logged In By: _  lj

SENATE FINANCE  '

A M E N D M E N T

\ y/ : s & . s m l -p
OFFERED IN THE SENATE 

TO: CSSB 141 (FEN)

1 Page 7, following line 5:

2 Insert a new bill section to read:

3 "* See. 14. AS 18.65.740(a) is amended to read:

4 (a) A permit to carry a concealed handgun shall be immediately revoked by

5 the department when the permittee

6 (1) becomes disqualified to receive and hold a permit under

7 AS 18.65.705;

8 (2) is convicted of two class A misdemeanors of this state or similar

9 laws of another jurisdiction within a five-year period if at least one offense [OF THE

10 CONVICTIONS] occurs after a permit has beer, issued to the permittee [THE

11 APPLICATION];

12 (3) knowingly supplied a false or fraudulent answer, statement, or

13 document, or made a material misstatement or omission, in connection with an

14 application for a permit or renewal or replacement of a permit."

15 Renumber the following bill sections accordingly. j j j -  ^  ^

f y  , i ) A kr  ’

j p -  Y j  I i f i t *  •

C y ie / U sT ts  /  S ' . ( j g .  7 H Q ( z )
f i x  C-  

!i • I ' l (f If,'. L 7, 7̂1 C{c)(? I



AMENDMENT

OFFERED IN THE SENATE FINANCE COMMITTEE

TO: CSSB 141 (FIN) (Work Draft Version X)

Page 2, line 21:

Insert a new bill section to read:

O k ;  f j n e t )

SENATE FINANCE 
COMMITTEE 

Amendmont Number: 3
BY ADAMS Bin Number: S'fi H  >______

Sponsor:________ Date. l/-22 j?
Logged In By: r j '

“ Sec. 3. AS 11.61.220(a) is amended to read:

(a) A person commits the crime of misconduct involving weapons in the Fifth degree if the

person

(1) knowingly possesses a deadly weapon, other than an ordinary pocket knife or a 

defensive weapon, that is concealed on the perse n;

(2) knowingly possesses a loaded firearm on the person in any place where intoxicating 

liquor is sold for consumption on the premises;

(3) being an unemancipated minor under 16 years of age, possesses a firearm without the 

consent of a parent or guardian of the minor;

(4) knowingly possessed a firearm within the grounds of or on the parking lot 

immediately adjacent to a center, other than a private residence, licensed under AS 

47.33 or AS 47.35 or recognized by the federal government for the care of children; 

[OR]

(5) possesses or transports a switchblade or a gravity knife: or

(6) knowingly pos'-.c. -a a firearm in

(A la courthouse or a courtroom of this state unless the person is a judge or has 

been authorized to possess a firearm by a judge presiding at that courthouse or 

courtroom:



J
-

IB) a building housing only state offices, unless authorized in writing bv the 

commissioner of administration for purposes of public safety:

(C) an office of the state that is not located in a building described in IB") of this 

subsection, unless authorized in writing bv the commissioner of 

administration for purposes of public safety:

CD) a facility providing services to victims o f domestic violence or sexual assault; 

IE) a law enforcement or correctional facility;

>F) a vessel of the Alaska Marine Highway System except when stored unloaded 

in a locked vehicle or when being delivered to the purser; or 

(G) a school bus.

Renumber following sections accordingly.

Page 3, Jine 16:

Delete “and (4)”

Insert ‘“ (4) and (6)”

•
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SENATE FINANCE 
COMMITTEE 

Amendment Number:— —
A U  V  M  n  U  IT M  T  Bill Number: Sill!  -
A M E N D M E N - T  s p o n s o n l l iE Z Z  Date: ^ ' " 1 1

Logged In By: ...

TO: CSSB 141 (FIN) BY: Senator Phillips
(work draft version X)

Insert new b ill sections to read:

Sec. 3. AS 11.61.210(a) is amended by adding a new paragraph to 

read:

(9 ) know ing ly possesses a firearm w ith in a courthouse o f this 

state, unless otherwise authorized by court rule; in this paragraph, 

"courthouse" means

(A ) a building housing only courtroom^, court offices, and 

other justice-re lated agencies, or

(B) courtrooms or court offices that are not located in a 

building described in (A ) o f this paragraph.

Sec. 4. AS 11.61.210(c) is amended to read:

(c) The provisions of (a)(7) and (a)f91 o f this section do not 

apply to a peace office r wivhin the scope and authority o f the 

o ffice r's employment.

R e n u m b e r  f o l l o w i n g  s e c t io n s  a c c o r d i n g ly .
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AMENDMENT

SENATE FINANCE 
COMMITTEE 

Amendment Number:__2
Qn'TCiriiWll Number: iLi I

TO : CSSB 141 ( )
Sen

I T
Insert new bill sections to read:

Sec. . AS 11.61.210(a) is amended by adding a new paragraph to read:

(9) knowingly possesses a firearm within a courthouse of this 3tate, 
unless otherwise authorized by court rule; in this paragraph, "courthouse" 

means

(A) a building housing only courtrooms, court offices, and other 

justice-related agencies, or

(B) courtrooms or court offices that are not located in a building 

described in (A) of this paragraph.

Sec. . AS 11.61.210(c) is amended to read:

(c) The provisions of (a)(7) and (a)(9) of this section do not apply to 

a peace officer acting within the scope and authority of the officer's 

employment.

EXPLANATION: This amends AS 11.61.210 (the statute which restricts possession 
of firearms on school property, among other things) to make it a class A misdemeanor 
to knowingly possess a firearm in a courthouse, except for peace officers acting within 
the scope of their employment. "Courthouse" is defined as either of the following:

1. A building which houses only court functions and other justice-rotated agencies 
(such as the Nesbet Courthouse in Anchorage, which houses court functions as well 
as an ASAP office and an APD warrants office).

2. The courtrooms or court offices which are contained in a building that does not 
meet the definition set forth above (such as the court space leased in a private 
building in Barrow whlcn also houses tenants who are not justice-related government 
agencies).

The supreme court would be authorized to establish exceptions by court rule. This is 
necessary to allow, for example, firearms to be brought into courthouses for use as 
evidence or for rrmed security guards to pick up cash received by the court system.

TOTAL P.02



A p r- - 1 8 - 9 7  OS : 5 7A
S E N A T E  F I N A N C E  f f i j f l / y ' L c ,

C O M M I T T E E  , q / 3
A m endm ent Number: ' 0-LS07»ft\x.l -
Bill N um ber:    < uckhaupt
S p o n s o r:.________ Date i jL H 'W  4/18/97

fl-vdiUfS W «W  p

Logged In By: 

A M E N D M E N T

P i4
r

OFHF.RED IN THE SENATE

TO: CSSB 141( ) ("X" Version, Draft, Dated 4/17/97)
BY SENATOR PHILLIPS

1 Page 7, Jincs 17 - 18:
2 Delete all material and insert:
3 "(a) A permittee may not possess a concealed handgun
♦ (1) within a residence, oilier than the permittee's residence, unless the
5 permittee has first obtained the express permission of an adult residing there lo bring
6 a concealed handgun within the residence; and
7 (2) anywhere a person is prohibited from possessing a handgun under
8 state or federal law."

9 Pago 8, lines 6 - 7:
10 Delete ''18.65.755(b), and 18.65.755(c)”
11 Insert "and 18.65.755(b)"



ntip:, Page 1

TEN MYTHS ABOUT GUN CONTROL

MYTH 
MYTH 
MYTH 
MYTH 
MYTH 
MYTH 
MYTH 
MYTH 8 - 
MYTH 9 - 
MYTH 10

1
2
3
4
5
6 
7

P u b l i c  o p i n i o n  p o l l s  
The  p u r p o s e  o f  a  h a n d g u n  
Armed  c i t i z e n s  d o n ' t  d e t e r  c r i m e  
L i c e n s i n g  a n d  r e g i s t r a t i o n  
F o r e i g n  g u n  c o n t r o l  w o r k s  
C r i m e s  o f  p a s s i o n  a n d  g u n s  
S e m i - a u t o s  s h o u l d  b e  b a n n e d  
No ' r i g h t '  t o  own a g u n  
C o n c e a l e d  c a r r y  l a w s  a r e  d a n g e r o u s  

- Gun c o n t r o l  r e d u c e s  c r i m e

* F a c t s  we c a n  a l l  l i v e  w i t h .

Ten  M y t h s  A b o u t  "G un  C o n t r o l "

"We w i l l  n e v e r  f u l l y  s o l v e  o u r  n a t i o n ' s  h o r r i f i c  p r o b l e m  o f  g u n  
v i o l e n c e  u n l e s s  we b a n  t h e  m a n u f a c t u r e  a n d  s a l e  o f  h a n d g u n s  a n d  
s e m i - a u t o m a t i c  a s s a u l t  w e a p o n s . " — USA T o d a y ,  D e c e m b e r  2 9 ,  1993

"Why s h o u l d  A m e r i c a  a d o p t  a  p o l i c y  o f  n e a r - z e r o  t o l e r a n c e  f o r  
p r i v a t e  g u n  o w n e r s h i p ? . . . (W)ho c a n  s t i l l  a r g u e  c o m p e l l i n g l y  t h a t  
A m e r i c a n s  c a n  b e  t r u s t e d  t o  h a n d l e  g u n s  s a f e l y ?  We t h i n k  t h e  t i r e  
h a s  c om e  f o r  A m e r i c a n s  t o  t e l l  t h e  t r u t h  a b o u t  g u n s .  T h e y  a r e  n o t  
f o r  u s ,  we c a n n o t  h a n d l e  t h e m . " — L o s  A n g e l e s  T i m e s ,  D e c e m b e r  2 8 ,
199 3

T h e s e  e d i t o r i a l  o p i n i o n s  e x p r e s s e d  b y  tw o  o f  t h e  n a t i o n s  m o s t  w i d e l y  r e a d  
n e w s p a p e r s  r e p r e s e n t  t h e  a b s o l u t e  e x t r e m e  i n  t h e  f i r e a r m s  c o n t r o v e r s y :  t h a t  
n o  c i t i z e n  c a n  b e  t r u s t e d  t o  own a  f i r e a r m .  I t  i s  t h e  p r o d u c t  o f  a  s e r i e s  
o f  m y t h s  w h i c h — t h r o u g h  i n c e s s a n t  r e p e t i t i o n — h a v e  b e e n  m i s t a k e n  f o r  t r u t h .  
T h e s e  m y t h s  a r e  b e i n g  e x p l o i t e d  t o  g e n e r a t e  f e a r  a n d  m i s t r u s t  o f  t h e  6 0 - 6 5  
m i l l i o n  d e c e n t  a n d  r e s p o n s i b l e  A m e r i c a n s  who own f i r e a r m s .  Y e t ,  a s  t h i s  
d o c u m e n t  p r o v e s ,  n o n e  o f  t h e s e  m y t h s  w i l l  s t a n d  u p  u n d e r  t h e  c o l d  l i g h t  o f  
f a c t .

MYTH 1:  " T h e  m a j o r i t y  o f  A m e r i c a n s  f a v o r  s t r i c t  new a d d i t i o n a l  f e d e r a l  
g u n  c o n t r o l s . "

P o l l s  c a n  b e  s l a n t e d  b y  c a r e f u l l y  w o r d e d  q u e s t i o n s  t o  a c h i e v e  a n y  d e s i r e d  
o u t c o m e .  I t  i s  a  f a c t  t h a t  m o s t  p e o p l e  d o  n o t  know w h a t  l a w s  c u r r e n t l y  
e x i s t ;  t h u s ,  i t  i s  m e a n i n g l e s s  t o  a s s e r t  t h a t  p e o p l e  f a v o r  " s t r i c t e r "  l a w s  
when t h e y  d o  n o t  know how " s t r i c t "  t h e  l a w s  a r e  i n  t h e  f i r s t  p l a c e .  A s k i n g  
a b o u t  a  w a i t i n g  p e r i o d  f o r  a  p o l i c e  b a c k g r o u n d  c h e c k  p r e s u m e s ,  i n c o r r e c t l y ,  
t h a t  p o l i c e  c a n  a n d  w i l l  a c t u a l l y  c o n d u c t  a  c h e c k  d u r i n g  t h e  w a i t .  
S i m i l a r l y ,  i t  i s  m e a n i n g l e s s  t o  i n f e r  a n y t h i n g  f r o m  s u p p o r t  o f  a  7 -  o r  
5 - d a y  w a i t i n g  p e r i o d  when r e s p o n d e n t s  l i v e  i n  a  s t a t e  w i t h  a  1 5 - d a y  w a i t  o r  
a  1 - 6  m o n t h  p e n n i t  s c h e m e  i n  p l a c e .  A s k e d  w h e t h e r  t h e y  f a v o r  m a k i n g  a n y  
p a r t i c u l a r  l a w  " s t r i c t e r , "  h o w e v e r ,  m o s t  p e o p l e  d o  n o t .  U n b i a s e d ,  
s c i e n t i f i c  p o l l s  h a v e  c o n s i s t e n t l y  s h o w n  t h a t  m o s t  p e o p l e :

* O p p o s e  c o s t l y  r e g i s t r a t i o n  o f  f i r e a r m s .
* O p p o s e  g i v i n g  p o l i c e  p o w e r  t o  d e c i d e  who s h o u l d  own g u n s .
* Do n o t  b e l i e v e  t h a t  s t r i c t e r  g u n  l a w s  w o u l d  p r e v e n t  c r i m i n a l s  f r o m  

i l l e g a l l y  o b t a i n i n g  g u n s .
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I n  1 9 9 3 ,  L u n t z  W e b e r  R e s e a r c h  a n d  S t r a t e g i c  . S e r v i c e s  f o u n d  t h a t  o n l y  9% o f  
t h e  A m e r i c a n  p e o p l e  b e l i e v e  " g u n  c o n t r o l "  tr> b e  t h e  m o s t  i m p o r t a n t  t h i n g  
t h a t  c o u l d  b e  d o n e  t o  r e d u c e  c r i m e .  By a  m a r g i n  o f  a l m o s t  3 - 1 ,  r e s p o n d e n t s  
s a i d  m a n d a t o r y  p r i s o n  w o u l d  r e d u c e  c r i m e  m o r e  t h a n  " g u n  c o n t r o l . "  T h i s  
p o l l ,  u n l i k e  many o t h e r s ,  a l l o w e d  r e s p o n d e n t s  t o  a n s w e r  m o r e  h o n e s t l y  b y  
u s i n g  o p e n  e n d e d  q u e s t i o n s  w i t h o u t  l e a d i n g  i n t r o d u c t i o n s .  The  r e s u l t  w a s  a n  
h o n e s t  a p p r a i s a l  o f  t h e  a t t i t u d e  o f  t h e  A m e r i c a n  p e o p l e :  "gur i  c o n t r o l "  i s  
n o t  c r i m e  c o n t r o l .

One  c l e a r  e x a m p l e  o f  a p o l l  d o n e  w h i c h  u s e d  b i a s e d  q u e s t i o n s  a n d  f l a w e d  
p r o c e d u r e s  w a s  c o n d u c t e d  b y  L o u i s  H a r r i s  R e s e a r c h  I n c .  (LHRI) i n  t h e  su m m e r  
o f  1 9 9 3 .  T h e  p o l l  r e p o r t e d  u n p r e c e d e n t e d  l e v e l s  o f  g u n  a b u s e  b y  h i g h  s c h o o l  
s t u d e n t s .  H o w e v e r ,  a f t e r  e x a m i n i n g  t h e  p o l l ,  P r o f e s s o r  G a r y  K l e c k  o f  
F l o r i d a  S t a t e  U n i v e r s i t y ,  t h e  n a t i o n ' s  l e a d i n g  s c h o l a r  o n  c r i m e  a n d  
f i r e a r m s ,  c a l l e d  t h e  f i n d i n g s  " . . . i m p l a u s i b l e ,  b e i n g  i n c o n s i s t e n t  w i t h  m o r e  
s o p h i s t i c a t e d  p r i o r  r e s e a r c h . "  P r o f .  K l e c k  f o u n d  t h e  H a r r i s  f i n d i n g s  o f  
s t u d e n t s  who h a d  b e e n  s h o t  a t  o r  who h a d  a c t u a l l y  s h o t  a t  s o m e o n e  t o  b e  
i n s u p p o r t a b l e  b y  c r i m e  a n d  v i c t i m i z a t i o n  s t a t i s t i c s  a s  r e p o r t e d  b y  t h e  
D e p a r t m e n t  o f  J u s t i c e :  " E v e n  i f  t h e  p e r c e n t  o f  h a n d g u n  c r i m e  v i c t i m i z a t i o n  
h a d  d o u b l e d  f r o m  t h e  a v e r a g e  f o r  t h e  1 9 7 9 - 1 9 8 7  p e r i o d ,  t h e  LHRI r e s u l t s  
w o u l d  s t i l l  b e  o v e r s t a t e d  b y  a  f a c t o r  o f  1 0 0 . "  I n  t h e  e n d ,  h e  l a b e l e d  t h e  
LHRI p o l l  " a d v o c a c y  p o l l i n g . "1

A m o r e  d i r e c t  m e a s u r e  o f  t h e  p u b l i c ' s  a t t i t u d e  o n  " g u n  c o n t r o l "  c o m e s  when  
t h e  e l e c t o r a t e  h a s  a  c h a n c e  t o  s p e a k  o n  t h e  i s s u e .  P u b l i c  o p i n i o n  p o l l s  d o  
n o t  f o r m  p u b l i c  p o l i c y ,  b u t  i n d i v i d u a l  a c t i o n s  b y  h u n d r e d s  o f  t h o u s a n d s  o f  
c i t i z e n s  d o .  F o r  e x a m p l e ,  i n  1 9 9 3 ,  t h e  v o t e r s  o f  M a d i s o n ,  W i s c o n s i n ,  w e r e  
p r e s e n t e d  w i t h  a r e f e r e n d u m  c a l l i n g  f o r  a  b a n  o n  h a n d g u n  o w n e r s h i p  i n  t h a t  
c i t y .  P o l l s t e r s  p r e d i c t e d  a ' ,  o v e r w h e l m i n g  w i n  f o r  t h e  g u n  b a n n e r s .  When 
S e c o n d  A m e n d m e n t  r i g h t s  a c t i v i s t s  r a l l i e d  o p p o s i t i o n  a n d  e d u c a t e d  t h e  
e l e c t o r a t e  o n  t h e  f a c t s  a b o u t  g u n  o w n e r s h i p ,  t h e  r e f e r e n d u m  w a s  d e f e a t e d .

I n  t h e  1 9 9 3  g u b e r n a t o r i a l  e l e c t i o n s ,  t h e  i n c u m b e n t  g o v e r n o r  i n  New J e r s e y  
a n d  t h e  f r o n t - r u n n e r  i n  V i r g i n i a  m ade  " g u n  c o n t r o l "  a  c e n t r a l  t h e m e  o f  
t h e i r  c a m p a i g n s .  B o t h  c a n d i d a t e s  l o s t  t o  o p p o n e n t s  who s t r e s s e d  r e a l  
c r i m i n a l  j u s t i c e  r e f o r m s ,  n o t  " g u n  c o n t r o l . "

I n  N o v e m b e r  1 9 8 2 ,  C a l i f o r n i a n s  r e j e c t e d ,  b y  a  63 -3 7%  m a r g i n ,  a  s t a t e w i d e  
h a n d g u n  i n i t i a t i v e  t h a t  c a l l e d  f o r  t h e  r e g i s t r a t i o n  o f  a l l  h a n d g u n s  a n d  a 
" f r e e z e "  o n  t h e  n u m b e r  o f  h a n d g u n s  a l l o w e d  i n  t h e  s t a t e .  A g a i n ,  
p r e - e l e c t i o n  p o l l s t e r s  r e p o r t e d  s u p p o r t  f o r  t h e  m e a s u r e .  T h a t  i n i t i a t i v e  
w as  a l s o  o p p o s e d  b y  c h e  m a j o r i t y  o f  C a l i f o r n i a ' s  l a w  e n f o r c e m e n t  c o m m u n i t y .  
F i f t y - o n e  o f  t h e  s t a t e ' s  58 w o r k i n g  s h e r i f f s  o p p o s e d  P r o p o s i t i o n  1 5 ,  a s  d i d  
101  c h i e f s  o f  p o l i c e .  N i n e  l a w  e n f o r c e m e n t  o r g a n i z a t i o n s ,  s p e a k i n g  f o r  
r a n k - a n d - f i l e  p o l i c e ,  w e n t  o n  r e c o r d  a g a i n s t  t h e  i n i t i a t i v e .

I n c r e a s i n g l y ,  t h e  A m e r i c a n  p e o p l e  a r e  v o i c i n g  s u p p o r t  f o r  r e f o r m  o f  t h e  
c r i m i n a l  j u s t i c e  s y s t e m .  T h e  NRA a l s o  a c t i v e l y  s u p p o r t s  i n i t i a t i v e s  c a l l i n g  
f o r  m a n d a t o r y  j a _ l  t i m e  f o r  v i o l e n t  c r i m i n a l s .  I n  1 9 8 2 ,  t h e  r e s i d e n t s  o f  
W a s h i n g t o n ,  D . C . , e n a c t e d  a n  N R A - e n d o r s e d  m a n d a t o r y  p e n a l t y  b i l l ,  a c t i v e l y  
o p p o s e d  b y  t h e  a n t i - g u n  D .C .  C i t y  C o u n c i l ,  t h a t  s e v e r e l y  p u n i s h e s  t h o s e  who 
u s e  f i r e a r m s  t o  c o m m i t  a  v i o l e n t  c r i m e .  I n  1 9 8 8 ,  t h e  r e s i d e n t s  o f  O r e g o n  
a p p r o v e d ,  b y  a 7 8 -2 2 %  m a r g i n ,  a n  N R A - s u p p o r t e d  i n i t i a t i v e  m a n d a t i n g  p r i s o n  
s e n t e n c e s  f o r  r e p e a t  o f f e n d e r s  a f t e r  t h e  s t a t e  l e g i s l a t u r e  a n d  g o v e r n o r  
f a i l e d  t o  a c t  o n  t h e  i s s u e .  I n  1 9 9 3 ,  t h e  r e s i d e n t s  o f  W a s h i n g t o n  s t a t e  
o v e r w h e l m i n g l y  a p p r o v e d  t h e  " t h r e e  s t r i k e s  y o u ’ r e  o u t ” i n i t i a t i v e  c a l l i n g  
f o r  l i f e  s e n t e n c e s  w i t h o u t  p a r o l e  f o r  a n y o n e  c o n v i c t e d  o f  a  t h i r d  s e r i o u s  
c r i m e .  N R A 's  C r i m e S t r i k e  p r o g r a m  was  i n s t r u m e n t a l  i n  c o l l e c t i n g  t h e  n e e d e d  
s i g n a t u r e s  t o  p u t  t h a t  q u e s t i o n  o n  t h e  b a l l o t .

I n  1 9 9 3 ,  t h e  S o u t h e r n  S t a t e s  P o l i c e  B e n e v o l e n t  A s s o c i a t i o n  c o n d u c t e d  a  
s c i e n t i f i c  p o l l  o f  i t s  m e m b e r s .  S i x t y - f i v e  p e r c e n t  o f  t h e  r e s p o n d e n t s  
i d e n t i f i e d  " g u n  c o n t r o l "  a s  t h e  l e a s t  e f f e c t i v e  m e t h o d  o f  c o m b a t i n g  v i o l e n t  
c r i m e .  O n l y  1% i d e n t i f i e d  g u n s  a s  a  c a u s e  o f  v i o l e n t  c r i m e ,  w h i l e  48%
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s e l e c t e d  d r u g  a b u s e ,  a n d  21% s a i d  t h e  f a i l u r e  o f  t h e  c r i m i n a l  j u s t i c e  
s y s t e m  w as  t h e  m o s t  p r e s s i n g  c a u s e .  The  o f f i c e r s  a l s o  r e p e a l e d  t h a t  97% 
s u p p o r t  t h e  r i g h t  o f  t h e  p e o p l e  t o  own f i r e a r m s ,  a n d  90% s a i d  t h e y  b e l i e v e d  
t h e  C o n s t i t u t i o n  g u a r a n t e e s  t h a t  r i g h t .

The  SSPBA f i n d i n g s  a f f i r m e d  a s e r i e s  o f  p o l l s  c o n d u c t e d  b y  t h e  N a t i o n a l  
A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e  o f  e v e r y  c h i e f  a n d  s h e r i f f  i n  t h e  c o u n t r y ,  
r e p r e s e n t i n g  o v e r  1 5 , 0 0 0  d e p a r t m e n t s .  I n  19 9 1  t h e  p o l l  d i s c o v e r e d  f o r  t h e  
t h i r d  y e a r  i n  a  ro w  t h a t  l a w  e n f o r c e m e n t  o f f i c e r s  o v e r w h e l m i n g l y  a g r e e  t h a t  
" g u n  c o n t r o l "  m e a s u r e s  h a v e  n o  e f f e c t  on  c r i m e .  A c l e a r  m a j o r i t y  o f  93% o f  
t h e  r e s p o n d e n t s  s a i d  t h a t  b a n n i n g  f i r e a r m s  w o u l d  n o t  r e d u c e  a c r i m i n a l ' s  
a b i l i t y  t o  g e t  f i r e a r m s ,  w h i l e  89% s a i d  t h a t  t h e  b a n n i n g  o f  s e m i - a u t o m a t i c  
f i r e a r m s  w o u l d  n o t  r e d u c e  c r i m i n a l  a c c e s s  t o  s u c h  f i r e a r m s .  N i n e t y - t w o  
p e r c e n t  f e l t  t h a t  c r i m i n a l s  o b t a i n  t h e i r  f i r e a r m s  f r o m  i l l e g a l  s o u r c e s ;  90% 
a g r e e d  t h a t  t h e  b a n n i n g  o f  p r i v a t e  o w n e r s h i p  o f  f i r e a r m s  w o u l d  n o t  r e s u l t  
i n  f e w e r  c r i m e s .  S e v e n t y - t h r e e  p e r c e n t  f e l t  t h a t  a  n a t i o n a l  w a i t i n g  p e r i o d  
w o u l d  h a v e  n o  e f f e c t  on  c r i m i n a l s  g e t t i n g  f i r e a r m s .  An o v e r w h e l m i n g  90% 
f e l t  t h a t  s u c h  a s c h e m e  w o u l d  i n s t e a d  make  a g e n c i e s  l e s s  e f f e c t i v e  a g a i n s t  
c r i m e  b y  r e d u c i n g  t h e i r  m a n p o w e r  a n d  o n l y  s e r v e  t o  o p e n  t h e m  u p  t o  
l i a b i l i t y  l a w s u i t s .

T h e s e  a r e  t h e  o n l y  n a t i o n a l  p o l l s  o f  l a w  e n f o r c e m e n t  o f f i c e r s  i n  t h e  
c o u n t r y ,  w i t h  t h e  l e a d e r s h i p  o f  m o s t  o t h e r  m a j o r  g r o u p s  a d a m a n t l y  r e f u s i n g  
t o  p o l l  t h e i r  m e m b e r s h i p  o n  f i r e a r m s  i s s u e s .

1 K l e c k ,  " R e a s o n s  f o r  S k e p t i c i s m  o n  t h e  R e s u l t s  f r o m  a  New P o l l  o n :  T h e  
I n c i d e n c e  o f  Gun V i o l e n c e  Among Young P e o p l e , "  T h e  P u b l i c  P e r s p e c t i v e ,
S e p t . / O c t .  1 9 9 3 .
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MYTH 2 :  " T h e  o n l y  p u r p o s e  o f  a h a n d g u n  i s  t o  k i l l  p e o p l e . "

T h i s  o f t e n  r e p e a t e d  s t a t e m e n t  i s  p a t e n t l y  u n t r u e ,  b u t  t o  t h o s e  A m e r i c a n s  
w h o s e  o n l y  k n o w l e d g e  o f  f i r e a r m s  c o m e s  f r o m  t h e  n i g h t l y  v i o l e n c e  o n  
t e l e v i s i o n ,  i t  m i g h t  s e e m  b e l i e v a b l e .  When a n t i - g u n  r e s e a r c h e r  J a m e s  
W r i g h t ,  t h e n  o f  t h e  U n i v e r s i t y  o f  M a s s a c h u s e t t s ,  s t u d i e d  a l l  t h e  a v a i l a b l e  
l i t e r a t u r e  o n  f i r e a r m s ,  h e  c o n c l u d e d :  " E v e n  t h e  m o s t  c a s u a l  a n d  p a s s i n g  
f a m i l i a r i t y  w i t h  t h i s  l i t e r a t u r e  i s  t h e r e f o r e  s u f f i c i e n t  t o  b e l i e  t h e  
c o n t e n t i o n  t h a t  h a n d g u n s  h a v e  ' n o  l e g i t i m a t e  s p o r t  o r  r e c r e a t i o n a l  u s e . '  "

T h e r e  v e  a n  e s t i m a t e d  7 5 - 8 0  m i l l i o n  p r i v a t e l y  o w n e d  h a n d g u n s  i n  t h e  U n i t e d  
S t a t e s  t h a t  a r e  u s e d  f o r  h u n t i n g ,  t a r g e t  s h o o t i n g ,  p r o t e c t i o n  o f  f a m i l i e s  
a n d  b u s i n e s s e s ,  a n d  o t h e r  l e g i t i m a t e  a n d  l a w f u l  p u r p o s e s .  By c o m p a r i s o n ,  
n a n d g u n s  w e r e  u s e d  i n  a n  e s t i m a t e d  1 3 , 0 0 0  h o m i c i d e s  i n  1 9 9 4 — l e s s  t h a n
0 .0 2%  ( t w o  h u n d r e d t h s  o f  1% ) o f  t h e  h a n d g u n s  i n  A m e r i c a .  Many o f  t h e s e  
r e p o r t e d  h o m i c i d e s  ( 1 , 5 0 0 - 2 , 8 0 0 )  w e r e  s e l f - d e f e n s e  o r  j u s t i f i a b l e  a n d ,  
t h e r e f o r e ,  n o t  c r i m i n a l .  T h a t  f a c t  a l o n e  r e n d e r s  t h e  m y t h  a b o u t  t h e  " o n l y  
p u r p o s e "  o f  h a n d g u n s  a b s u r d ,  f o r  m o r e  t h a n  99% o f  a l l  h a n d g u n s  a r e  u s e d  f o r  
no  c r i m i n a l  p u r p o s e .

By f a r  t h e  m o a t  co m m o n ly  c i t e d  r e a s o n  f o r  o w n i n g  a  h a n d g u n  i s  p r o t e c t i o n  
a g a i n s t  c r i m i n a l s .  A t  l e a s t  o n e - h a l f  o f  h a n d g u n  o w n e r s  i n  A m e r i c a  own 
h a n d g u n s  f o r  p r o t e c t i o n  a n d  s e c u r i t y .  A h a n d g u n ' s  f u n c t i o n  i s  o n e  o f  
i n s u r a n c e  a s  w e l l  a s  d e f e n s e .  A h a n d g u n  i n  t h e  home i s  a  c o n t i n g e n c y ,  b a s e d  
o n  t h e  k n o w l e d g e  t h a t  i f  t h e r e  e v e r  c o m e s  a t i m e  w he n i t  i s  n e e d e d ,  n o  
s u b s t i t u t e  w i l l  d o ,  C e r t a i n l y  n o  v i o l e n t  i n t e n t  i s  i m p l i e d ,  a n y  m o r e  t h a n  a  
p u r c h a s e r  o f  l i f e  i n s u r a n c e  i n t e n d s  t o  d i e  s o o n .

MYTH 3 :  " S i n c e  a  g u n  i n  a  home i s  m a n y  t i m e s  m o r e  l i k e l y  t o  k i l l  a  
f a m i l y  m em be r  t h a n  t o  s t o p  a  c r i m i n a l ,  a r m e d  c i t i z e n s  a r e  n o t  a  
d e t e r r e n t  t o  c r i m e .  "
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T h i s  m y t h ,  s t e m m i n g  f r o m  a  s u p e r f i c i a l  " s t u d y "  o f  f i r e a r m  a c c i d e n t s  i n  t h e  
C l e v e l a n d ,  O h i o ,  a r e a ,  r e p r e s e n t s  a  c o m p a r i s ~ o n  o f  148  a c c i d e n t a l  d e a t h s  
( i n c l u d i n g  s u i c i d e s )  t o  t h e  d e a t h s  o f  23  i n t r u d e r s  k i l l e d  b y  home o w n e r s  
o v e r  a  1 6 - y e a r  p e r i o d .  2

G r o s s  e r r o r s  i n  t h i s  a n d  s i m i l a r  " s t u d i e s " — w i t h  e v e n  g r e a t e r  c l a i m e d  
r a t i o s  o f  h a r m  t o  g o o d — i n c l u d e :  t h e  a s s u m p t i o n  t h a t  a g u n  h a s n ' t  b e e n  u s e d  
f o r  p r o t e c t i o n  u n l e s s  a n  a s s a i l a n t  d i e s ;  n o  d i s t i n c t i o n  i s  m ade  b e t w e e n  
h a n d g u n  a n d  l o n g  g u n  d e a t h s ;  a l l  a c c i d e n t a l  f i r e a r m  f a t a l i t i e s  w e r e  c o u n t e d  
w h e t h e r  t h e  d e c e a s e d  w as  p a r t  o f  t h e  " f a m i l y " -  o r  n o t ;  a l l  a c c i d e n t s  w e r e  
c o u n t e d  w h e t h e r  t h e y  o c c u r r e d  i n  t h e  home o r  n o t ,  w h i l e  s e l f - d e f e n s e  
o u t s i d e  t h e  home w a s  e x c l u d e d ;  a l m o s t  h a l f  t h e  s e l f - d e f e n s e  u s e s  o f  g u n s  i n  
t h e  home w e r e  e x c l u d e d  o n  t h e  g r o u n d s  t h a t  t h e  c r i m i n a l  i n t r u d e r  k i l l e d  may 
n o t  h a v e  b e e n  a  t o t a l  s t r a n g e r  t o  t h e  home d e f e n d e r ;  s u i c i d e s  w e r e  
s o m e t i m e s  c o u n t e d  a n d  some  s e l f - d e f e n s e  s h o o t i n g s  m i s c l a s s i f i e d .
C l e v e l a n d ' s  e x p e r i e n c e  w i t h  c r i m e  a n d  a c c i d e n t s  d u r i n g  t h e  s t u d y  p e r i o d  was  
a t y p i c a l  o f  t h e  n a t i o n  a s  a  w h o l e  a n d  o f  C l e v e l a n d  s i n c e  t h e  m i d - 1 9 7 0 s .  
M o r e o v e r ,  i n  a  l a t e r  s t u d y ,  t h e  s a m e  r e s e a r c h e r s  n o t e d  t h a t  r o u g h l y  10% o f  
k i l l i n g s  b y  c i v i l i a n s  a r e  j u s t i f i a b l e  h o m i c i d e s .  3

The  " g u n s  i n  t h e  ho me "  m y t h  h a s  b e e n  r e p e a t e d  t i m e  a n d  a g a i n  b y  t h e  m e d i a ,  
a n d  a n t i - g u n  a c a d e m i c s  c o n t i n u e  t o  b u i l d  o n  i t .  I n  1 9 9 3 ,  D r .  A r t h u r  
K e l l e r m a n n  o f  Em ory  U n i v e r s i t y  a n d  a  n u m b e r  o f  c o l l e a g u e s  p r e s e n t e d  a  s t u d y  
t h a t  c l a i m e d  t o  s h o w  t h a t  a  home w i t h  a  g u n  wa s  m uch m o r e  l i k e l y  t o  
e x p e r i e n c e  a  h o m i c i d e .  4 H o w e v e r ,  D r .  K e l l e r m a n n  s e l e c t e d  f o r  h i s  s t u d y  
o n l y  h o m e s  w h e r e  h o m i c i d e s  h a d  t a k e n  p l a c e — i g n o r i n g  t h e  m i l l i o n s  o f  h o m e s  
w i t h  f i r e a r m s  w h e r e  no  h a r m  i s  d o n e — a n d  a c o n t r o l  g r o u p  t h a t  w a s  n o t  
r e p r e s e n t a t i v e  o f  A m e r i c a n  h o u s e h o l d s .  By o n l y  l o o k i n g  a t  h o m e s  w h e r e  
h o m i c i d e s  h a d  o c c u r r e d  a n d  f a i l i n g  t o  c o n t r o l  f o r  m o r e  p e r t i n e n t  v a r i a b l e s ,  
s u c h  a s  p r i o r  c r i m i n a l  r e c o r d  o r  h i s t o r i e s  o f  v i o l e n c e ,  K e l l e r m a n n  e t  a l .  
s k e w e d  t h e  r e s u l t s  o f  t h i s  s t u d y .  P r o f .  K l e c k  w r o t e  t h a t  w i t h  t h e  
m e t h o d o l o g y  u s e d  b y  K e l l e r m a n n ,  o n e  c o u l d  p r o v e  t h a t  s i n c e  d i a b e t i c s  a r e  
much m o r e  l i k e l y  t o  p o s s e s s  i n s u l i n  t h a n  n o n - d i a b e t i c s ,  p o s s e s s i o n  o f  
i n s u l i n  i s  a  r i s k  f a c t o r  f o r  d i a b e t e s .  E v e n  D r .  K e l l e r m a n n  a d m i t t e d  t h i s  i n  
h i s  s t u d y :  " I t  i s  p o s s i b l e  t h a t  r e v e r s e  c a u s a t i o n  a c c o u n t e d  f o r  s om e  o f  t h e  
a s s o c i a t i o n  we o b s e r v e d  b e t w e e n  g u n  o w n e r s h i p  a n d  h o m i c i d e . "  Law P r o f e s s o r  
D a n i e l  D. P o l s b y  w e n t  f u r t h e r ,  " I n d e e d  t h e  p o i n t  i s  s t r o n g e r  t h a n  t h a t :  
' r e v e r s e  c a u s a t i o n '  may a c c o u n t  f o r  m o s t  o f  t h e  a s s o c i a t i o n  b e t w e e n  g u n  
o w n e r s h i p  a n d  h o m i c i d e .  K e l l e r m a n n ' s  d a t a  s i m p l y  d o  n o t  a l l o w  o n e  t o  d r a w  
a n y  c o n c l u s i o n . "  5

R e s e a r c h  c o n d u c t e d  b y  P r o f e s s o r s  J a m e s  W r i g h t  a n d  P e t e r  R o s s i , 6 f o r  a 
l a n d m a r k  s t u d y  f u n d e d  b y  t h e  U . S .  D e p a r t m e n t  o f  J u s t i c e ,  p o i n t s  t o  t h e  
a r m e d  c i t i z e n  a s  p o s s i b l y  t h e  m o s t  e f f e c t i v e  d e t e r r e n t  t o  c r i m e  i n  t h e  
n a t i o n .  W r i g h t  a n d  R o s s i  q u e s t i o n e d  o v e r  1 , 8 0 0  f e l o n s  s e r v i n g  t i m e  i n  
p r i s o n s  a c r o s s  t h e  n a t i o n  a n d  f o u n d :

* 81% a g r e e d  t h e  " s m a r t  c r i m i n a l "  w i l l  t r y  t o  f i n d  o u t  i f  a  p o t e n t i a l  
v i c t i m  i s  a r m e d .
* 7 4 %  f e l t  t h a t  b u r g l a r s  a v o i d e d  o c c u p i e d  d w e l l i n g s  f o r  f e a r  o f  b e i n g  s h o t .
* 80% o f  " h a n d g u n  p r e d a t o r s "  h a d  e n c o u n t e r e d  a r m e d  c i t i z e n s .
* 40% d i d  n o t  c o m r . i t  a  s p e c i f i c  c r i m e  f o r  f e a r  t h a t  t h e  v i c t i m  w a s  a r m e d .
* 34% o f  " h a n d g u n  p r e d a t o r s "  w e r e  s c a r e d  o f f  o r  s h o t  a t  b y  a r m e d  v i c t i m s
* 57% f e l t  t h a t  t h e  t y p i c a l  c r i m i n a l  f e a r e d  b e i n g  s h o t  b y  c i t i z e n s  m o r e  
t h a n  h e  f e a r e d  b e i n g  s h o t  b y  p o l i c e .

P r o f e s s o r  K l e c k  e s t i m a t e s  t h a t  a n n u a l l y  1 , 5 0 0 - 2 , 8 0 0  f e l o n s  a r e  l e g a l l y  
k i l l e d  i n  " e x c u s a b l e  s e l f - d e f e n s e "  o r  " j u s t i f i a b l e "  s h o o t i n g s  b y  c i v i l i a n s ,  
a n d  8 , 0 0 0 - 1 6 , 0 0 0  c r i m i n a l s  a r e  w o u n d e d .  T h i s  c o m p a r e s  t o  3 0 0 - 6 0 0  
j u s t i f i a b l e  h o m i c i d e s  b y  p o l i c e .  Y e t ,  i n  m o s t  i n s t a n c e s ,  c i v i l i a n s  u s e d  a 
f i r e a r m  t o  t h r e a t e n ,  a p p r e h e n d ,  s h o o t  a t  a  c r i m i n a l ,  o r  t o  f i r e  a  w a r n i n g  
s h u t  w i t h o u t  i n j u r i n g  a n y o n e .

B a s e d  o n  h i s  e x t e n s i v e  i n d e p e n d e n t  s u r v e y  r e s e a r c h ,  K l e c k  e s t i m a t e s  t h a t
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e a c h  y e a r  A m e r i c a n s  u s e  g u n s  f o r  p r o t e c t i o n _  f r o m  c r i m i n a l s  m o r e  t h a n  2 . 5  
m i l l i o n  t i m e s  a n n u a l l y .  7 U . S .  D e p a r c m e n t  cl: J u s t i c e  v i c t i m i z a t i o n  s u r v e y s  
show  t h a t  p r o t e c t i v e  u s e  o f  a g u n  l e s s e n s  t h e  c h a n c e  t h a t  r o b b e r i e s ,  r a p e s ,  
a n d  a s s a u l t s  w i l l  b e  s u c c e s s f u l l y  c o m p l e t e d  w h i l e  a l s o  r e d u c i n g  t h e  
l i k e l i h o o d  o f  v i c t i m  i n j u r y .  C l e a r l y , ,  c r i m i n a l s  f e a r  a r m e d  c i t i z e n s .

2 R u s h f o r t h ,  e t  a l . ,  " A c c i d e n t a l  F i r e a r m  F a t a l i t i e s  i n  a M e t r o p o l i t a n  
C o u n t y ,  " 100  A m e r i c a n  J o u r n a l  o f  E p i d e m i o l o g y  4 9 9  ( 1 9 7 5 ) .
3 R u s h f o r t h ,  e t  a l . ,  " V i o l e n t  D e a t h  i n  a M e t r o p o l i t a n  C o u n t y , "  297  New 
E n g l a n d  J o u r n a l  o f  M e d i c i n e  5 3 1 ,  533  ( 1 9 7 7 ) .
4 K e l l e r m a n n ,  e t  a l . ,  "Gun O w n e r s h i p  a s  a  R i s k  F a c t o r  f o r  H o m i c i d e  i n  t h e  
Home ,"  New E n g l a n d  J o u r n a l  o f  M e d i c i n e  46 7  ( 1 9 9 3 ) .
5 P o l s b y ,  " T h e  F a l s e  P r o m i s e  o f  Gun C o n t r o l , " T h e  A t l a n t i c  M o n t h l y ,  M a r c h  
1994 .
6 W r i g h t  a n d  R o s s i ,  A rm ed  a n d  C o n s i d e r e d  D a n g e r o u s :  A S u r v e y  o f  F e l o n s  a n d  
T h e i r  F i r e a r m s  ( N . Y . :  A l d i n e  d o  G r u y t e r ,  1 9 8 6 ) .
7 G a r y  K l e c k  a n d  M a r k  G e r t z ,  "A rm ed  R e s i s t a n c e  t o  C r i m e :  T h e  P r e v a l e n c e  a n d  
N a t u r e  o f  S e l f - D e f e n s e  w i t h  a  H a n d g u n , "  T h e  J o u r n a l  o f  C r i m i n a l  Law a n d  
C r i m i n o l o g y ,  8 6  ( 1 9 9 5 ) :  1 5 0 .

MYTH 4:  " H o n e s t  c i t i z e n s  h a v e  n o t h i n g  t o  f e a r  f r o m  g u n  r e g i s t r a t i o n  
a n d  l i c e n s i n g  w h i c h  w i l l  c u r b  c r i m e  b y  d i s a r m i n g  c r i m i n a l s . "

"Gun c o n t r o l "  p r o p o n e n t s  t o u t  a u t o m o b i l e  r e g i s t r a t i o n  a n d  l i c e n s i n g  a s  
m o d e l  s c h e m e s  f o r  f i r e a r m  o w n e r s h i p .  Y e t  d r i v i n g  a n  a u t o m o b i l e  o n  c i t y  o r  
s t a t e  r o a d s  i s  a  p r i v i l e g e  a n d ,  a s  s u c h ,  c a n  b e  r e g u l a t e d ,  w h i l e  t h e  
i n d i v i d u a l  r i g h t  t o  p o s s e s s  f i r e a r m s  i s  c o n s t i t u t i o n a l l y  p r o t e c t e d  f r o m  
i n f r i n g e m e n t .  R e g i s t r a t i o n  a n d  l i c e n s i n g  d o  n o t  p r e v e n t  c r i m i n a l  m i s u s e  n o r  
a c c i d e n t a l  f a t a l i t i e s  i n v o l v i n g  m o t o r  v e h i c l e s  i n  A m e r i c a ,  w h e r e  m o r e  t h a n  
4 0 , 0 0 0  p e o p l e  d i e  o n  t h e  n a t i o n ' s  h i g h w a y s  e a c h  y e a r .  By c o n t r a s t ,  a b o u t  
1 , 4 0 0  p e r s o n s  a r e  i n v o l v e d  i n  f a t a l  f i r e a r m  a c c i d e n t s  e a c h  y e a r .

R e g i s t r a t i o n  a n d  l i c e n s i n g  h a v e  no  e f f e c t  o n  c r i m e ,  a s  c r i m i n a l s ,  b y  
d e f i n i t i o n ,  d o  n o t  o b e y  l a w s .  I n d e e d ,  a  n a t i o n a l  s u r v e y  o f  p r i s o n e r s  
c o n d u c t e d  b y  W r i g h t  a n d  R o s s i  f o r  t h e  D e p a r t m e n t  o f  J u s t i c e  f o u n d  t h a t  82% 
a g r e e d  t h a t  " g u n  l a w s  o n l y  a f f e c t  l a w - a b i d i n g  c i t i z e n s ;  c r i m i n a l s  w i l l  
a l w a y s  b e  a b l e  t o  g e t  g u n s . "

F u r t h e r ,  f e l o n s  a r e  c o n s t i t u t i o n a l l y  e x e m p t  f r o m  a g u n  r e g i s t r a t i o n  
r e q u i r e m e n t .  A c c o r d i n g  t o  t h e  U . S .  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  H a y n e s  v .  
U . S . ,  s i n c e  f e l o n s  a r e  p r o h i b i t e d  b y  l a w  f r o m  p o s s e s s i n g  a  f i r e a r m ,  
c o m p e l l i n g  t h e m  t o  r e g i s t e r  f i r e a r m s  w o u l d  v i o l a t e  t h e  F i f t h  A m e n d m e n t  
p r o t e c t i o n  a g a i n s t  s e l f - i n c r i m i n a t i o n .  8 O n l y  l a w - a b i d i n g  c i t i z e n s  w o u l d  b e  
r e q u i r e d  t o  c o m p l y  w i t h  r e g i s t r a t i o n — c i t i z e n s  who h a v e  n e i t h e r  c o m m i t t e d  
c r i m e s  n o r  h a v e  a n y  i n t e n t i o n  o f  d o i n g  s o .

' " e g i s t r a t i o n  a n d  l i c e n s i n g  o f  A m e r i c a ' s  6 0 - 6 5  m i l l i o n  g u n  o w n e r s  a n d  t h e i r  
200 m i l l i o n  f i r e a r m s  w o u l d  r e q u i r e  t h e  c r e a t i o n  o f  a  h u g e  b u r e a u c r a c y  a t  
t r e m e n d o u s  c o s t  t o  t h e  t a x p a y e r ,  w i t h  a b s o l u t e l y  n o  t a n g i b l e  a n t i - c r i m e  
r e t u r n .  I n d e e d ,  New Z e a l a n d  a u t h o r i t i e s  r e p e a l e d  r e g i s t r a t i o n  i n  t h e  1 9 8 0 s  
a f t e r  p o l i c e  a c k n o v r l e d g e d  i t s  w o r t h l e s s n e s s ,  a n d  a  s i m i l a r  r e c o m m e n d a t i o n  
was made  b y  A u s t r a l i a n  l a w  e n f o r c e m e n t .  Law e n f o r c e m e n t  w o u l d  b e  d i v e r t e d  
f r o m  i t s  p r i m a r y  r e s p o n s i b i l i t y ,  a p p r e h e n d i n g  a n d  a r r e s t i n g  c r i m i n a l s ,  t o  
i n v e s t i g a t i n g  a n d  p r o c e s s i n g  p a p e r w o r k  o n  l a w - a b i d i n g  c i t i z e n s .

I n  t h e  U . S . ,  a f t f r  P r e s i d e n t  C l i n t o n ,  A t t o r n e y  G e n e r a l  R e n o ,  a n d  o t h e r s  
a n n o u n c e d  s u p p o r t  f o r  r e g i s t r a t i o n  a n d  l i c e n s i n g ,  p o l i c e  r e s p o n s e  w a s  
i m m e d i a t e  a n d  n o n - s u p p o r t i v e . Dewey S t o k e s ,  P r e s i d e n t  o f  t h e  F r a t e r n a l  
O r d e r  o f  P o l i c e  s a i d  " . . .  I  d o n ' t  w a n t  t o  g e t  i n t o  a  s i t u a t i o n  w h e r e  we 
h a v e  g u n  r e g i s t r a t i o n . "  O t h e r  l a w  e n f o r c e m e n t  o f f i c e r s  r e s p o n d e d  e v e n  m o r e  
s t r o n g l y .  C h a r l e s  C a n t e r b u r y ,  P r e s i d e n t  o f  t h e  S o u t h  C a r o l i n a  FOP s a i d ,  "On 
b e h a l f  o f  t h e  S o u t h  C a r o l i n a  l a w  e n f o r c e m e n t ,  I  c a n  s a y  we a r e  a d a m a n t l y
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o p p o s e d  t o  r e g i s t r a t i o n  o f  g u n s . "  D e n n i s  M a r t i n ,  P r e s i d e n t  o f  t h e  N a t i o n a l  
A s s o c i a t i o n  o f  C h i e f s  o f  Pol . '  ; e  r e p o r t e d ,  "I" h a v e  h a d  a l o t  o f  c a l l s  f r o m  
p o l i c e  c h i e f s  a n d  s h e r i f f s  who a r e  w o r r i e d  a b o u t  t h i s .  T h e y  a r e  a f r a i d  t h a t  
w e ' r e  g o i n g  t o  c r e a t e  a l o t  o f  c r i m i n a l s  o u t  o f  l a w - a b i d i n g  p e o p l e  who 
d o n ' t  w a n t  t o  g e t  a  l i c e n s e  f o r  t h e i r  g u n . "

F i n a l l y ,  a  n a t i o n a l  r e g i s t r a t i o n / l i c e n s i n g  s c h e m e  w o u l d  v i o l a t e  a n  
i n d i v i d u a l ' s  r i g h t  t o  p r i v a c y  p r o t e c t e d  b y  t h e  F o u r t h  A m end m ent  a n d  
e s t a b l i s h  a b a s i s  u p o n  w h i c h  g u n  c o n f i s c a t i o n  c o u l d  b e  i m p l e m e n t e d .  More  
t h a n  6 0 , OCO r i f l e s  a n d  s h o t g u n s  w e r e  c o n f i s c a t e d  i n  A p r i l ,  1 9 8 9  f r o m  h o n e s t  
c i t i z e n s  who h a d  d u t i f u l l y  r e g i s t e r e d  t h e i r  g u n s  w i t h  t h e  a u t h o r i t i e s  i n  
S o v i e t  G e o r g i a  ( C h i c a g o  S u n - T i m e s ,  A p r i l  1 2 ,  1 9 8 9 ,  T h e  A t l a n t a  J o u r n a l  a n d  
C o n s t i t u t i o n ,  May 2 1 ,  1 9 8 9 ) .  C o u l d  t h a t  h a p p e n  i n  A m e r i c a ?  Gun 
p r o h i b i t i o n i s t s  i n  M a s s a c h u s e t t s ,  O h i o ,  a n d  W a s h i n g t o n ,  D . C . ,  h a v e  a l r e a d y  
p r o p o s e d  u s i n g  r e g i s t r a t i o n  l i s t s  f o r  s u c h  p u r p o s e s .  An d ,  s i n c e  1 9 9 1 ,  New 
Yo rk  C i t y  a u t h o r i t i e s  h a v e  u s e d  r e g i s t r a t i o n  l i s t s  t o  e n f o r c e  a  b a n  o n  
s e m i - a u t o m a t i c  r i f l e s  a n d  s h o t g u n s .  Avowed h a n d g u n  p r o h i b i t i o n i s t  C h a r l e s  
M o r g a n ,  a s  d i r e c t o r  o f  t h e  A m e r i c a n  C i v i l  L i b e r t i e s  U n i o n ' s  W a s h i n g t o n  
o f f i c e ,  i n  a  1 9 7 5  h e a r i n g  b e f o r e  t h e  H o u s e  S u b c o m m i t t e e  o n  C r i m e  s t a t e d :  " I  
h a v e  n o t  o n e  d o u b t ,  e v e n  i f  I  am i n  a g r e e m e n t  w i t h  t h e  N a t i o n a l  R i f l e  
A s s o c i a t i o n ,  t h a t  k i n d  o f  a  r e c o r d - k e e p i n g  p r o c e d u r e  i s  t h e  f i r s t  s t e p  t o  
e v e n t u a l  c o n f i s c a t i o n  u n d ~ r  o n e  a d m i n i s t r a t i o n  o r  a n o t h e r . "

R e a s o n a b l e  f e a r s  o f  s u c h  c o n f i s c a t i o n  l e a d  o t h e r w i s e  l a w - a b i d i n g  c i t i z e n s  
t o  i g n o r e  s u c h  l a w s ,  c r e a t i n g  a  d i s r e s p e c t  f o r  l a w  a n d  a  l e s s e n e d  s u p p o r t  
f o r  g o v e r n m e n t .  I n  s t a t e s  a n d  c i t i e s  w h i c h  r e c e n t l y  r e q u i r e d  r e g i s t r a t i o n  
o f  s e m i - a u t o m a t i c  f i r e a r m s ,  e s t i m a t e s  o f  c o m p l i a n c e  r a n g e  f r o m  5 t o  10% .

8 H a y n e s  v .  U . S . ,  3 0 9  U . S .  85 ( 1 9 6 8 ) .

MYTH 5 :  " S t i f f  ' g u n  c o n t r o l '  l a w s  w o r k  a s  s h o w n  b y  t h e  l o w  c r i m e  r a t e s
i n  E n g l a n d  a n d  J a p a n ,  w h i l e  U. S c r i m e  r a t e s  c o n t i n u e  t o  s o a r . "

A l l  c r i m i n o l o g i s t s  s t u d y i n g  t h e  f i r e a r m s  i s s u e  r e j e c t  s i m p l e  c o m p a r i s o n s  o f  
v i o l e n t  c r i m e  am ong f o r e i g n  c o u n t r i e s .  I t  i s  i m p o s s i b l e  t o  d r a w  v a l i d  
c o n c l u s i o n s  w i t h o u t  t a k i n g  i n t o  a c c o u n t  d i f f e r e n c e s  i n  e a c h  n a t i o n ' s  
c o l l e c t i o n  o f  c r i m e  d a t a ,  a n d  t h e i r  p o l i t i c a l ,  c u l t u r a l ,  r a c i a l ,  r e l i g i o u s ,  
a n d  e c o n o m i c  d i s p a r i t i e s .  S u c h  f a c t o r s  a r e  n o t  o n l y  h a r d  t o  c o m p a r e ,  t h e y  
a r e  r a r e l y ,  i f  e v e r ,  t a k e n  i n t o  a c c o u n t  b y  " g u n  c o n t r o l "  p r o p o n e n t s .  9

O n l y  o n e  s c h o l a r ,  a t t o r n e y  D a v i d  K o p e l ,  h a s  a t t e m p t e d  t o  e v a l u a t e  t h e
i m p a c t  o f  " g u n  c o n t r o l "  o n  c r i m e  i n  s e v e r a l  f o r e i g n  c o u n t r i e s .  I n  h i s  b o o k
The  S a m u r a i ,  T h e  M o u n t i e  a n d  T h e  Cowboy:  S h o u l d  A m e r i c a  a d o p t  t h e  g u n  
c o n t r o l s  o f  o t h e r  d e m o c r a c i e s ? ,  na m ed a  19 9 2  B o o k  o f  t h e  Y e a r  b y  t h e  
A m e r i c a n  S o c i e t y  o f  C r i m i n o l o g y ,  K o p e l  e x a m i n e d  n u m e r o u s  n a t i o n s  w i t h  
v a r y i n g  g u n  l a w s ,  a n d  c o n c l u d e d :  " C o n t r a r y  t o  t h e  c l a i m s  o f  t h e  A m e r i c a n  
g u n  c o n t r o l  m o v e m e n t ,  g u n  c o n t r o l  d o e s  n o t  d e s e r v e  c r e d i t  f o r  t h e  l o w  c r i m e  
r a t e s  i n  B r i t a i n ,  J a p a n ,  o r  o t h e r  n a t i o n s . "  He n o t e d  t h a t  I s r a e l  a n d  
S w i t z e r l a n d ,  w i t h  m o r e  w i d e s p r e a d  r a t e s  o f  g u n  o w n e r s h i p ,  h a v e  c r i m e  r a t e s  
c o m p a r a b l e  t o  o r  l o w e r  t h a n  t h e  u s u a l  f o r e i g n  e x a m p l e s .  And h e  s t a t e d :  
" F o r e i g n  s t y l e  g u n  c o n t r o l  i s  d o o m e d  t o  f a i l u r e  i n  A m e r i c a .  F o r e i g n  g u n  
c o n t r o l  c o m e s  a l o n g  w i t h  s e a r c h e s  a n d  s e i z u r e s ,  a n d  w i t h  m a n y  o t h e r  
r e s t r i c t i o n s  o n  c i v i l  l i b e r t i e s  t o o  i n t r u s i v e  f o r  A m e r i c a .  F o r e i g n  g u n  
c o n t r o l . . . p o s t u l a t e s  a n  a u t h o r i t a r i a n  p h i l o s o p h y  o f  g o v e r n m e n t  
f u n d a m e n t a l l y  a t  o d d s  w i t h  t h e  i n d i v i d u a l i s t  a n d  e g a l i t a r i a n  A m e r i c a n  
e t h o s . "  10

A m e r i c a ' s  h i g h  c r i m e  r a t e s  c a n  b e  a t t r i b u t e d  t o  r e v o l v i n g - d o o r  j u s t i c e .  I n  
a  t y p i c a l  y e a r  i n  t h e  U . S . ,  t h e r e  a r e  8 . 1  m i l l i o n  s e r i o u s  c r i m e s  l i k e  
h o m i c i d e ,  a s s a u l t ,  a n d  b u r g l a r y .  O n l y  7 2 4 , 0 0 0  a d u l t s  a r e  a r r e s t e d  a n d  f e w e r  
s t i l l  ( 1 9 3 , 0 0 0 )  a r e  c o n v i c t e d .  L e s s  t h a n  1 5 0 , 0 0 0  a r e  s e n t e n c e d  t o  p r i s o n ,  
w i t h  3 6 , 0 0 0  s e r v i n g  l e s s  t h a n  a  y e a r  ( U . S .  News a n d  W o r l d  R e p o r t ,  J u l y  3 1 ,
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19 89 )  . A 1 9 8 7  N a t i o n a l  I n s t i t u t e  o f  J u s t i c e -  s t u d y  f o u n d  t h a t  t h e  a v e r a g e  
f e l o n  r e l e a s e d  d u e  t o  p r i s o n  o v e r c r o w d i n g  c o m m i t s  u p w a r d s  o f  187 c r i m e s  p e r  
y e a r ,  c o s t i n g  s o c i e t y  a p p r o x i m a t e l y  3 4 3 0 , 0 0 0 .

F o r e i g n  c o u n t r i e s  a r e  tw o  t o  s i x  t i m e s  m o r e  e f f e c t i v e  i n  s o l v i n g  c r i m e s  a n d  
p u n i s h i n g  c r i m i n a l s  t h a n  t h e  U . S .  I n  L o n d o n ,  a b o u t  20% o f  r e p o r t e d  
r o b b e r i e s  e n d  i n  c o n v i c t i o n ;  i n  New Y o r k  C i t y ,  l e s s  t h a n  5% r e s u l t  i n  
c o n v i c t i o n ,  a n d  i n  t h o s e  c a s e s  i m p r i s o n m e n t  i s  f r e q u e n t l y  n o t  i m p o s e d .  
N o n e t h e l e s s ,  E n g l a n d  a n n u a l l y  h a s  t w i c e  a s  ma ny h o m i c i d e s  w i t h  f i r e a r m s  a s  
i t  d i d  b e f o r e  a d o p t i n g  i t s  t o u g h  l a w s .  D e s p i t e  t i g h t  l i c e n s i n g  p r o c e d u r e s ,  
t h e  h a n d g u n - r e l a t e d  r o b b e r y  r a t e  i n  B r i t a i n  r o s e  a b o u t  200% d u r i n g  t h e  p a s t  
d o z e n  y e a r s ,  f i v e  t i m e s  a s  f a s t  a s  i n  t h e  U . S .

P a r t  o f  J a p a n ' s  l o w  c r i m e  r a t e  i s  e x p l a i n e d  b y  t h e  e f f i c i e n c y  o f  i t s  
c r i m i n a l  j u s t i c e  s y s t e m ,  f e w e r  p r o t e c t i o n s  o f  t h e  r i g h t  t o  p r i v a c y ,  a n d  
f e w e r  r i g h t s  f o r  c r i m i n a l  s u s p e c t s  t h a n  e x i s t  i n  t h e  U n i t e d  S t a t e s .
J a p a n e s e  p o l i c e  r o u t i n e l y  s e a r c h  c i t i z e n s  a t  w i l l  a n d  t w i c e  a  y e a r  p a y  
"home v i s i t s "  t o  c i t i z e n s '  r e s i d e n c e s .  S u s p e c t  c o n f e s s i o n  r a t e  i s  95% a n d  
t r i a l  c o n v i c t i o n  r a t e  i s  o v e r  99 .9%  . T h e  T o k y o  B a r  A s s o c i a t i o n  h a s  s a i d  
t h a t  t h e  J a p a n e s e  p o l i c e  r o u t i n e l y  " . . . e n g a g e  i n  t o r t u r e  o r  i l l e g a l  
t r e a t m e n t .  E v e n  i n  c a s e s  w h e r e  s u s p e c t s  c l a i m e d  t o  h a v e  b e e n  t o r t u r e d  a n d  
t h e i r  b o d i e s  b o r e  t h e  p h y s i c a l  t r a c e s  t o  b a c k  t h e i r  c l a i m s ,  c o u r t s  h a v e  
s t i l l  a c c e p t e d  t h e i r  c o n f e s s i o n s . "  N e i t h e r  t h e  p o w e r s  a n d  s e c r e c y  o f  t h e  
p o l i c e  n o r  t h e  d o c i l i t y  o f  d e f e n s e  c o u n s e l  w o u l d  b e  a c c e p t a b l e  t o  m o s t  
A m e r i c a n s .  I n  a d d i t i o n ,  t h e  J a p a n e s e  p o l i c e  u n d e r s t a t e  t h e  a m o u n t  o f  c r i m e ,  
p a r t i c u l a r l y  c o v e r i n g  u p  t h e  p r o b l e m  o f  o r g a n i z e d  c r i m e ,  i n  o r d e r  t o  a p p e a r  
m o r e  e f f i c i e n t  a n d  w o r t h y  o f  t h e  r e s p e c t  t h e  c i t i z e n s  h a v e  f o r  t h e  p o l i c e .

W i d e s p r e a d  r e s p e c t  f o r  l a w  a n d  o r d e r  i s  d e e p l y  i n g r a i n e d  i n  t h e  J a p a n e s e  
c i t i z e n r y .  T h i s  c u l t u r a l  t r a i t  h a s  b e e n  p a s s e d  a l o n g  t o  t h e i r  d e s c e n d a n t s  
i n  t h e  U n i t e d  S t a t e s  w h e r e  t h e  m u r d e r  r a t e  f o r  J a p a n e s e - A m e r i c a n s  (who h a v e  
a c c e s s  t o  f i r e a r m s )  i s  s i m i l a r  t o  t h a t  i n  J a p a n  i t s e l f .

I f  g u n  a v a i l a b i l i t y  w e r e  a f a c t o r  i n  c r i m e  r a t e s ,  o n e  w o u l d  e x p e c t  E u r o p e a n  
c r i m e  r a t e s  t o  b e  r e l a t e d  t o  f i r e a r m s  a v a i l a b i l i t y  i n  t h o s e  c o u n t r i e s ,  b u t  
c r i m e  r a t e s  a r e  s i m i l a r  i n  E u r o p e a n  c o u n t r i e s  w i t h  h i g h  o r  r e l a t i v e l y  h i g h  
g u n  o w n e r s h i p ,  s u c h  a s  S w i t z e r l a n d ,  I s r a e l ,  a n d  N o r w a y ,  a n d  i n  l o w  
a v a i l a b i l i t y  c o u n t r i e s  l i k e  E n g l a n d  a n d  G e r m a n y .  F u r t h e r m o r e ,  o n e  w o u l d  
e x p e c t  A m e r i c a n  v i o l e n t  c r i m e  r a t e s  t o  b e  m o r e  s i m i l a r  t o  E u r o p e a n  r a t e s  i n  
c r i m e  w h e r e  g u n s  a r e  r a r e l y  u s e d ,  s u c h  a s  r a p e ,  t h a n  i n  c r i m e s  w h e r e  g u n s  
a r e  o f t e n  u s e d ,  s u c h  a s  h o m i c i d e .  B u t  t h e  r e v e r s e  i s  t r u e :  A m e r i c a n  n o n - g u n  
v i o l e n t  c r i m e  r a t e s  e x c e e d  t h o s e  o f  E u r o p e a n  c o u n t r i e s .

9 W r i g h t ,  e t  a l . ,  U n d e r  t h e  Gu n :  W e a p o n s ,  C r i m e  a n d  V i o l e n c e  i n  A m e r i c a  
( N . Y . :  A l d i n e ,  1 9 8 3 ) .  10 K o p e l ,  " T h e  S a m u r a i ,  T h e  M o u n t i e ,  a n d  t h e  C ow bo y:  
S h o u l d  A m e r i c a  a d o p t  t h e  g u n  c o n t r o l s  o f  o t h e r  d e m o c r a c i e s ? "  ( B u f f a l o ,
N . Y . :  P r o m e t h e u s  B o o k s ,  1 9 9 2 ) ,  4 3 1 - 3 2 ,

MYTH 6 :  " M o s t  m u r d e r s  a r e  a r g u m e n t - r e l a t e d  ' c r i m e s  o f  p a s s i o n '  a g a i n s t  
a  r e l a t i v e ,  n e i g h b o r ,  f r i e n d  o r  a c q u a i n t a n c e .  "

T h e  v a s t  m a j o r i t y  o f  m u r d e r s  a r e  c o m m i t t e d  b y  p e r s o n s  w i t h  l o n g  e s t a b l i s h e d  
p a t t e r n s  o f  v i o l e n t  c r i m i n a l  b e h a v i o r .  A c c o r d i n g  t o  a n a l y s e s  b y  t h e  U . S .  
S e n a t e  S u b c o m m i t t e e  o n  J u v e n i l e  D e l i n q u e n c y ,  t h e  F B I ,  a n d  t h e  C h i c a g o ,  New 
Y o r k  C i t y ,  a n d  o t h e r  p o l i c e  d e p a r t m e n t s ,  a b o u t  70% o f  s u s p e c t e d  m u r d e r e r s  
h a v e  c r i m i n a l  c a r e e r s  o f  l o n g  s t a n d i n g — a s  d o  n e a r l y  h a l f  t h e i r  v i c t i m s .
FBI d a t a  s h o w  t h a t  r o u g h l y  47% o f  m u r d e r e r s  a r e  kn ow n  t o  t h e i r  v i c t i m s .

The  w a i t i n g  p e r i o d ,  o r  " c o o l i n g - o f f "  p e r i o d ,  a s  som e i n  t h e  " g u n  c o n t r o l "  
c o m m u n i t y  c a l l  i t ,  i s  t h e  m o s t  o f t e n  c i t e d  s o l u t i o n  t o  " c r i m e s  o f  p a s s i o n . "  
H o w e v e r ,  s t a t e  c r i m e  r e c o r d s  s h o w  t h a t  i n  1 9 9 2 ,  s t a t e s  w i t h  w a i t i r g  p e r i o d s  
a n d  o t h e r  l a w s  d e l a y i n g  o r  d e n y i n g  g u n  p u r c h a s e s  h a d  a n  o v e r a l l  v i o l e n t
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c r i m e  r a t e  m o r e  t h a n  47% h i g h e r  a n d  a h o m i c i d e  r a t e  19% h i g h e r  t h a n  o t h e r  
s t a t e s .  I n  t h e  f i v e  s t a t e s  t h a t  h a v e  so m e  j u r i s d i c t i o n s  w i t h  w a i t i n g  
p e r i o d s  ( G e o r g i a ,  K a n s a s ,  N e v a d a ,  O h i o  a n d  V i r g i n i a ) , t h e  n o n - w a i t i n g  
p e r i o d  p o r t i o n s  o f  a l l  f i v e  s t a t e s  h a v e  f a r  l o w e r  v i o l e n t  c r i m e  a n d  
h o m i c i d e  r a t e s .

R e c e n t  s t u d i e s  b y  t h e  J u s t i c e  D e p a r t m e n t  s u g g e s t  t h a t  p e r s o n s  who l i v e  
v i o l e n t  l i v e s  e x h i b i t  t h o s e  v i o l e n t  t e n d e n c i e s  " b o t h  w i t h i n  t h e i r  home a n d  
among t h e i r  f a m i l y  a n d  f r i e n d s  a n d  o u t s i d e  t h e i r  home among  s t r a n g e r s  i n  
s o c i e t y . "  A N a t i o n a l  I n s t i t u t e  o f  J u s t i c e  - s t u d y  r e v o a l s  t h a t  t h e  v i c t i m s  o f  
f a m i l y  v i o l e n c e  o f t e n  s u f f e r  r e p e a t e d  p r o b l e m s  f r o m  t h e  s a m e  p e r s o n  f o r  
m o n t h s  o r  e v e n  y e a r s ,  a n d  i f  n o t  s u c c e s s f u l l y  r e s o l v e d ,  s u c h  i n c i d e n t s  c a n  
e v e n t u a l l y  r e s u l t  i n  s e r i o u s  i n j u r y  o r  d e a t h .  P. s t u d y  c o n d u c t e d  b y  t h e  
P o l i c e  F o u n d a t i o n  s h o w e d  t h a t  90% o f  a l l  h o m i c i d e s ,  b y  w h a t e v e r  m e a n s  
c o m m i t t e d ,  i n v o l v i n g  f a m i l y  m e m b e r s ,  h a d  b e e n  p r e c e d e d  oy  so me o t h e r  
v i o l e n t  i n c i d e n t  s e r i o u s  e n o u g h  t h a t  t h e  p o l i c e  w e r e  su m m o n e d ,  w i t h  f i v e  o r  
m o r e  s u c h  c a l l s  i n  h a l f  t h e  c a s e s .

C i r c u m s t a n c e s  w h i c h  m i g h t  s u g g e s t  " c r i m e s  o f  p a s s i o n "  o r  " s p o n t a n e o u s "  
a r g u m e n t s ,  s u c h  a s  a l o v e r ' s  t r i a n g l e ,  a r g u m e n t s  o v e r  m o n e y  o r  p r o p e r t y ,  
a n d  a l c o h o l - r e l a t e d  b r a w l s ,  c o m p r i s e  29% o f  c r i m i n a l  h o m i c i d e s ,  a c c o r d i n g  
t o  FBI  d a t a .

P r o f e s s o r  J a m e s  W r i g h t  o f  t h e  U n i v e r s i t y  o f  M a s s a c h u s e t t s  d e s c r i b e s  t h e  
t y p i c a l  i n c i d e n t  o f  f a m i l y  v i o l e n c e  a s  " t h a t  m y t h i c a l  c r i m e  o f  p a s s i o n "  a n d  
r e j e c t s  t h e  n o t i o n  t h a t  i t  i s  a n  i s o l a t e d  i n c i d e n t  b y  o t h e r w i s e  n o r m a l l y  
p l a c i d  a n d  l o v i n g  i n d i v i d u a l s .  H i s  r e s e a r c h  s h o w s  t h a t  i t  i s  i n  f a c t  " t h e  
c u l m i n a t i n g  e v e n t  i n  a  l o n g  h i s t o r y  o f  i n t e r p e r s o n a l  v i o l e n c e  b e t w e e n  t h e  
p a r t i e s . "

W r i g h t  a l s o  s p e a k s  t o  t h e  p r o t e c t i v e  u s e  o f  h a n d g u n s .  " F i r e a r m s  e q u a l i z e  
t h e  m e a n s  o f  p h y s i c a l  t e r r o r  b e t w e e n  men a n d  women.  I n  d e n y i n g  t h e  w i f e  o f  
a n  a b u s i v e  man t h e  r i g h t  t o  h a v e  a  f i r e a r m ,  we ma y o n l y  b e  g u a r a n t e e i n g  h e r  
h u s b a n d  t h e  r i g h t  t o  b e a t  h e r  a t  h i s  p l e a s u r e , "  s a y s  W r i g h t .  11

11 W r i g h t ,  " S e c o n d  T h o u g h t s  A b o u t  Gun C o n t r o l , "  91 [ T h e ]  P u b l i c  I n t e r e s t ,
23 ( S p r i n g  1 9 8 8 ) .

MYTH 7 :  " S e m i - a u t o m a t i c  f i r e a r m s  h a v e  no  l e g i t i m a t e  s p o r t i n g  p u r p o s e ,  
a r e  t h e  p r e f e r r e d  w e a p o n  o f  c h o i c e  o f  c r i m i n a l s ,  a n d  s h o u l d  b e  
b a n n e d . "

Use o f  t h i s  m y t h  b y  g u n  p r o h i b i t i o n i s t s  i s  p r e d i c a t e d  p u r e l y  o n  p r a g m a t i s m :  
w h i c h e v e r  " b u z z w o r d "  c a n  p r o d u c e  t h e  m o s t  a n t i - g u n  e m o t i o n a l i s m — " S a t u r d a y  
N i g h t  S p e c i a l , "  " a s s a u l t  w e a p o n s , "  a n d  " p l a s t i c  g u n s " — w i l l  b e  u t i l i z e d  i n  
e f f o r t s  t o  g e n e r a t e  s u p p o r t  f o r  a  b a n  o n  e n t i r e  c l a s s e s  o f  f i r e a r m s .

E x a m p l e s  o f  t h i s  a n t i - g u n  l e g i s l a t i v e  h i s t o r y  a b o u n d .  A " S a t u r d a y  N i g h t  
S p e c i a l "  b a n  b i l l  e n a c t e d  i n  M a r y l a n d  e s t a b l i s h e s  a p o l i t i c a l l y  a p p o i n t e a  
" H a n d g u n  R o s t e r  B o a r d "  w i t h  c o m p l e t e  a u t h o r i t y  t o  d e c i d e  w h i c h  h a n d g u n s  
w i l l  b e  p e r m i t t e d  i n  t h e  s o - c a l l e d  " F r e e  S t a t e " —  a n y  h a n d g u n  c o u l d  
t h e r e f o r e  b e  b a n n e d .  F e d e r a l  l e g i s l a t i o n  a i m e d  a t  t h e  n o n e x i s t e n t  " p l a s t i c  
g u n "  w o u l d  h a v e  b a n n e d  m i l l i o n s  o f  m e t a l  h a n d g u n s  s u i t a b l e  f o r  p e r s o n a l  
p r o t e c t i o n .  I n  t h e  1994  c r i m e  b i l l ,  C o n g r e s s  d i d  b a n  s e m i - a u t o m a t i c  
" a s s a u l t  w e a p o n s , "  b a s e d  o n  t h e i r  c o s m e t i c  a p p e a r a n c e .  A f t e r  p a s s a g e ,  
h o w e v e r ,  n o t  e v e n  t h e  v i r u l e n t l y  a n t i - g u n  W a s h i n g t o n  P o s t  p r e t e n d e d  t h e  b a n  
w o u l d  h a v e  a  c r i m e  f i g h t i n g  e f f e c t ,  l a b e l i n g  i t  " m a i n l y  s y m b o l i c . "

C r i m i n a l s  a n d  l a w - a b i d i n g  c i t i z e n s  b o t h  f o l l o w  t h e  l e a d  o f  p o l i c e  a n d  
m i l i t a r y  i n  c h o o s i n g  a  g u n .  C r i m i n a l s  g e n e r a l l y  p i c k  a s  h a n d g u n s  . 3 8  S p l .  
a n d  . 3 5 7  M ag .  r e v o l v e r s ,  w i t h  b a r r e l s  a b o u t  4 "  l o n g  a n d  r e t a i l i n g  ( a n  
u n i m p o r t a n t  m a t t e r  f o r  c r i m i n a l s )  a t  o v e r  $ 2 0 0 .  O n l y  a b o u t  o n e - s i x t h  f i t
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t h e  c l a s s i c  d e s c r i p t i o n  o f  t h e  s o - c a l l e d  ^ S a t u r d a y  N i g h t  S p e c i a l " — s m a l l  
c a i i b e r ,  s h o r t  b a r r e l  a n d  i n e x p e n s i v e .  W h i l e  c r i m i n a l s  a r e  u n c o n c e r n e d  w i t h  
t h e  c o s t  o f  a  f i r e a r m ,  c h e  l a w - a b i d i n g  c e r t a i n l y  a r e .  A b a n  o n  i n e x p e n s i v e  
h a n d g u n s  w i l l  h a v e  a  d i s p r o p o r t i o n a t e  i m p a c t  o n  lo w  i n c o m e  A m e r i c a n s ,  
e f f e c t i v e l y  d i s a r m i n g  t h e m .  T h i s  i s  p a r t i c u l a r l y  u n f a i r ,  s i n c e  i t  i s  t h e  
p o o r  who m o r e  o f t e n  m u s t  l i v e  a n d  w o r k  i n  h i g h  c r i m e  a r e a s .

As m o r e  a n d  m o r e  p o l i c e  d e p a r t m e n t s ,  f o l l o w i n g  t h e  l e a d  o f  t h e  m i l i t a r y ,  
s w i t c h  f r o m  r e v o l v e r s  t o  9 mm s e m i - a u t o  p i s t o l s ,  c r i m i n a l s  a n d  h o n e s t  
c i t i z e n s  w i l l  b o t h  f o l l o w  s u i t .  I n d e e d ,  s e m i - a u t o  p i s t o l s  h a v e  r i s e n  f r o m  
o n e - f o u r t h  o f  A m e r i c a n  h a n d g u n  m a n u f a c t u r i n g  i n  t h e  1 9 7 0 s  t o  t h r e e - f o u r t h s  
t o d a y .

C r i m i n a l s  r a r e l y  u s e  l o n g  g u n s  a n d ,  w he n  t h e y  d o ,  a r e  m o r e  a p t  t o  u s e  a 
s a w e d - o f f  s h o t g u n  t h a n  a  s e m i - a u t o m a t i c  r i f l e ,  w h e t h e r  m i l i t a r y  s t y l e  o r  
n o t .  I n  A m e r i c a ' s  l a r g e s t  a n d  m o s t  c r i m e  r a v a g e d  c i t i e s ,  o n l y  a b o u t  1 / 2 - 3 %  
o f  " c r i m e  g u n s "  a r e  m i l i t a r y - s t y l e  s e m i - a u t o s .  As m i l i t a r y  e s t a b l i s h m e n t s  
a d o p t e d  m e d i u m - v e l o c i t y  r i f l e s  w i t h  s t r a i g h t - s t o c k  c o n f i g u r a t i o n ,  t a r g e t  
s h o o t e r s ,  h u n t e r s ,  a n d  c o l l e c t o r s  h a v e  a c q u i r e d  t h e  s e m i - a u t o m a t i c  m o d e l s  
o f  t h e s e  f i r e a r m s .

W h i l e  n o t  a l l  g u n s  i n c o r r e c t l y  a t t a c k e d  a s  " p r e f e r r e d  b y  c r i m i n a l s "  a r e  
p o p u l a r  f o r  h u n t i n g ,  many a r e ,  b u t  h u n t i n g  i s  n o t  t h e  o n l y  v a l i d  p u r p o s e  
f o r  o w n i n g  a  f i r e a r m .  S m a l l  h a n d g u n s ,  w h i c h  may b e  i l l - s u i t e d  f o r  h u n t i n g  
o r  l o n g - r a n g e  t a r g e t  s h o o t i n g ,  a r e  u s e f u l  f o r  p e r s o n a l  p r o t e c t i o n ,  w h e r e  
t h e  a c c u r a c y  r a n g e  r a r e l y  n e e d s  t o  e x c e e d  t e n  f e e t .  S e m i - a u t o m a t i c  r i f l e s  
a n d  s h o t g u n s  a r e  s u i t a b l e  f o r  h u n t i n g  a  v a r i e t y  o f  g a m e .  S e m i - a u t o m a t i c ,  
m i l i t a r y  a n d  m i l i t a r y - s t y l e  r i f l e s ,  i n c l u d i n g  t h e  Ml G a r a n d ,  S p r i n g f i e l d  
MIA, a n d  c h e  C o l t  S p o r t e r ,  a r e  u s e d  i n  t h o u s a n d s  o f  s a n c t i o n e d  H i g h p o w e r  
T o u r n a m e n t s  e a c h  y e a r  a n d  t h e  N a t i o n a l  M a t c h e s  a t  Camp P e r r y ,  O h i o .
H u n d r e d s  o f  t h o u s a n d s  o f  i n d i v i d u a l s  u s e  t h e s e  r i f l e s  f o r  r e c r e a t i o n a l  
t a r g e t  s h o o t i n g  a n d  p l i n k i n g .

T h e  S e c o n d  A m e n d m e n t  c l e a r l y  p r o t e c t s  o w n e r s h i p  o f  f i r e a r m s  w h i c h  a r e  
u s e f u l  " f o r  t h e  s e c u r i t y  o f  a  f r e e  s t a t e "  a n d  s e m i - a u t o m a t i c  v e r s i o n s  o f  
m i l i t a r y  a r m s  a r e  c l e a r l y  a p p r o p r i a t e  f o r  t h a t  p u r p o s e .  I t  was  t h e  c l e a r  
i n t e n t i o n  o f  t h e  F r a m e r s  o f  o u r  C o n s t i t u t i o n  t h a t  t h e  c i t i z e n r y  p o s s e s s  
a r m s  e q u a l  o r  s u p e r i o r  t o  t h o s e  h e l d  b y  t h e  g o v e r n m e n t .  T h a t  wa s  v i e w e d  a s  
t h e  b e s t  d e t e r r e n t  t o  t y r a n n y ,  a n d  i t  h a s  w o r k e d  f o r  o v e r  200  y e a r s .  I t  w as  
a l s o  t h e  i n t e n t i o n  o f  t h e  F o u n d i n g  F a t h e r s  t h a t  c i t i z e n s  b e  a b l e  t o  p r o t e c t  
t h e m s e l v e s  f r o m  c r i m i n a l s ,  a n d  t h a t  d o e s n ' t  n e c e s s a r i l y  r e q u i r e  a g u n  
s u i t a b l e  f o r  h u n t i n g ,  t a r g e t  s h o o t i n g ,  o r  p l i n k i n g .  A l l  m o d e r n  f i r e a r m s  may 
b e  u s e d  f o r  s u c h  p r o t e c t i v e  p u r p o s e s .

MYTH 8 :  " T h e  r i g h t  g u a r a n t e e d  u n d e r  t h e  S e c o n d  A m end m ent  i s  l i m i t e d  
s p e c i f i c a l l y  t o  t h e  a r m i n g  o f  a  ' w e l l - r e g u l a t e d  M i l i t i a '  t h a t  c a n  b e  
c o m p a r e d  t o d a y  t o  t h e  N a t i o n a l  G u a r d . "

T h e  S e c o n d  A m e n d m e n t  r e a d s :  "A w e l l - r e g u l a t e d  M i l i t i a ,  b e i n g  n e c e s s a r y  t o  
t h e  s e c u r i t y  o f  a  f r e e  S t a t e ,  t h e  r i g h t  o f  t h e  P e o p l e  t o  k e e p  a n d  b e a r  
A rm s ,  s h a l l  n p t  b e  i n f r i n g e d . "  I n  c o n t r a s t  t o  o t h e r  p o r t i o n s  o f  t h e  
C o n s t i t u t i o n ,  t h i s  Amendm en t  c o n t a i n s  n o  q u a l i f i e r s ,  n o  " b u t s "  o r  
" e x c e p t s . "  I t  - i s  a  s t r a i g h t f o r w a r d  s t a t e m e n t  a f f i r m i n g  t h e  p e o p l e ' s  r i g h t  
t o  p o s s e s s  f i r e a r m s .

T h e  p e r c e p t i o n  t h a t  t h e  S e c o n d  Amendm en t  g u a r a n t e e s  a  " c o l l e c t i v e  r i g h t "  o r  
a  " r i g h t  o f  s t a t e s  t o  f o r m  m i l i t i a s "  r a t h e r  t h a n  a n  i n d i v i d u a l  r i g h t  i s  a 
w h o l l y  i n a c c u r a t e  2 0 t h - c e n t u r y  i n v e n t i o n .  H i s t o r i c a l l y ,  t h e  t e r m  " m i l i t i a "  
r e f e r s  t o  t h e  p e o p l e  a t  l a r g e ,  a r m e d  a n d  r e a d y  t o  d e f e n d  t h e i r  h o m e l a n d  a n d  
t h e i r  f r e e d o m  w i t h  a r m s  s u p p l i e d  b y  t h e m s e l v e s  ( U . S .  v .  M i l l e r ,  1 9 3 9 ) .  
F e d e r a l  l a w  ( T i t l e  1 0 ,  S e c t i o n  31 1  o f  t h e  U . S .  C o d e )  s t a t e s :
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"T he  m i l i t i a  o f  t h e  U n i t e d  S t a t e s  c o n s i s t s _ o f  a i l  a b l e - b o d i e d  m a l e s  a r  
l e a s t  17 y e a r s  o f  a g e . . . . "

M o r e o v e r ,  h i s t o r i c a l  r e c o r d s ,  i n c l u d i n g  C o n s t i t u t i o n a l  C o n v e n t i o n  d e b a t e s  
a n d  t h e  F e d e r a l i s t  P a p e r s ,  c l e a r l y  i n d i c a t e  t h a t  t h e  p u r p o s e  o f  t h e  S e c o n d  
A m end m ent  w a s  t o  g u a r d  a g a i n s t  t h e  t y r a n n y  t h a t  t h e  F r a m e r s  o f  t h e  
C o n s t i t u t i o n  f e a r e d  c o u l d  b e  p e r p e t r a t e d  b y  a n y  p r o f e s s i o n a l  a r m e d  b o d y  o f  
g o v e r n m e n t .  T h e  a r m s ,  r e c o r d s  a n d  u l t i m a t e  c o n t r o l  o f  t h e  N a t i o n a l  G u a r d  
t o d a y  l i e  w i t h  t h e  F e d e r a l  G o v e r n m e n t ,  s o  t h a t  i t  c l e a r l y  i s  n o t  t h e  
" m i l i t i a "  p r o t e c t e d  f r o m  t h e  f e d e r a l  g o v e r n m e n t .

The  S u p r e m e  C o u r t  r e c e n t l y  a f f i r m e d  t h i e  v i r t u a l l y  u n l i m i t e d  c o n t r o l  o f  t h e  
G u a r d  b y  t h e  f e d e r a l  g o v e r n m e n t  i n  t h e  c a s e  o f  F e r p i c h  v .  D e p a r t m e n t  o f  
D e f e n s e  ( 1 9 9 0 ) .  Th e  C o u r t  h e l d  t h a t  t h e  p o w e r  o f  C o n g r e s s  o v e r  t h e  N a t i o n a l  
G u a r d  i s  p l e n a r y  ( e n t i r e ,  a b s o l u t e ,  u n l i m i t e d )  a n d  s u c h  p o w e r  i s  n o t  
r e s t r i c t e d  b y  t h e  C o n s t i t u t i o n ' s  M i l i t i a  C l a u s e .  T h e  S e c o n d  A m e n d m e n t  was  
n o t  e v e n  m e n t i o n e d  b y  t h e  C o u r t ,  u n d o u b t e d l y  b e c a u s e  i t  d o e s  n o t  s e r v e  a s  a  
s o u r c e  o f  p o w e r  f o r  a  s t a t e  t o  h a v e  a  N a t i o n a l  G u a r d .

I n  Th e  F e d e r a l i s t  No.  2 9 ,  A l e x a n d e r  H a m i l t o n  a r g u e d  t h a t  t h e  a r m y  w o u l d  
a l w a y s  b e  a  " s e l e c t  c o r p s  o f  m o d e r a t e  s i z e "  a n d  t h a t  t h e  " p e o p l e  a t  l a r g e  
( w e r e )  p r o p e r l y  a r m e d "  t o  s e r v e  a s  a  f u n d a m e n t a l  c h e c k  a g a i n s t  t h e  s t a n d i n g  
a r m y ,  t h e  m o s t  d r e a d e d  o f  i n s t i t u t i o n s .  J a m e s  M a d i s o n ,  i n  T h e  F e d e r a l i s t  
No.  4 6 ,  n o t e d  t h a t  u n l i k e  t h e  g o v e r n m e n t s  o f  E u r o p e  w h i c h  w e r e  " a f r a i d  t o  
t r u s t  t h e  p e o p l e  w i t h  a r m s , "  t h e  A m e r i c a n  p e o p l e  w o u l d  c o n t i n u e  u n d e r  t h e  
new C o n s t i t u t i o n  t o  p o s s e s s  " t h e  a d v a n t a g e  . f  b e i n g  a r m e d , "  a n d  t h e r e b y  
w o u l d  c o n t i n u a l l y  b e  a b l e  t o  f o r m  t h e  m i l i t i a  w h e n  n e e d e d  a s  a " b a r r i e r  
a g a i n s t  t h e  e n t e r p r i s e s  o f  d e s p o t i c  a m b i t i o n . "

A 19 9 0  S u p r e m e  C o u r t  d e c i s i o n  r e g a r d i n g  s e a r c h e s  ancl s e i z u r e s  c o n f i r m e d  
t h a t  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  w a s  a n  i n d i v i d u a l  r i g h t ,  h e l d  b y  " t h e  
p e o p l e " — a  t e r m  o f  a r t  e m p l o y e d  i n  t h e  P r e a m b l e  a n d  t h e  F i r s t ,  S e c o n d ,  
F o u r t h ,  N i n t h ,  a n d  T e n t h  A m e n d m e n t s  r e f e r r i n g  t o  a l l  " p e r s o n s  who a r e  p a r t  
o f  a  n a t i o n a l  c o m m u n i t y "  ( U . S .  v .  V e r d u g o - U r q u i d e z ,  1 9 9 0 ) .

The  c a s e  o f  U . S .  v .  M i l l e r  ( 1 9 3 9 )  i s  f r e q u e n t l y ,  t h o u g h  e r r o n e o u s l y ,  c i t e d  
a s  t h e  d e f i n i t i v e  r u l i n g  t h a t  t h e  r i g h t  t o  k e e p  a n d  b e a r  a r m s  i s  a 
" c o l l e c t i v e "  r i g h t ,  p r o t e c t i n g  t h e  r i g h t  o f  s t a t e s  t o  k e e p  a  m i l i t i a  r a t h e r  
t h a n  t h e  i n d i v i d u a l  r i g h t  t o  p o s s e s s  a r m s .  B u t  t h a t  w a s  n o t  t h e  i s s u e  i n  
M i l l e r ,  a n d  n o  s u c h  r u l i n g  w a s  m a d e ;  t h e  w o r d  " c o l l e c t i v e "  i s  n o t  u s e d  a n y  
p l a c e  i n  t h e  c o u r t ' s  d e c i s i o n .

W h i l e  s u c h  a  d e c i s i o n  was  s o u g h t  b y  t h e  J u s t i c e  D e p a r t m e n t ,  t h e  C o u r t  
d e c i d e d  o n l y  t h a t  t h e  N a t i o n a l  F i r e a r m s  A c t  c f  1 9 3 4  w a s  c o n s t i t u t i o n a l  i n  
t h e  a b s e n c e  o f  e v i d e n c e  t o  t h e  c o n t r a r y .  T h e  c a s e  h i n g e d  o n  t h e  n a r r o w  
q u e s t i o n  o f  w h e t h e r  a  s a w e d - o f f  s h o t g u n  w a s  s u i t a b l e  f o r  m i l i t i a  u s e ,  a n d
i .c s  o w n e r s h i p  b y  i n d i v i d u a l s  t h u s  p r o t e c t e d  b y  t h e  S e c o n d  A m e n d m e n t .

T h e  C o u r t  r u l e d  t h a t :  " I n  t h e  a b s e n c e  o f  ( t h e  p r e s e n t a t i o n  o f )  a n y  e v i d e n c e  
t e n d i n g  t o  s h o w  t h a t  p o s s e s s i o n  o r  u s e  o f  a  ' s h o t g u n  h a v i n g  a  b a r r e l  o f  
l e s s  t h a n  e i g h t e e n  i n c h e s  i n  l e n g t h '  a t  t h i s  t i m e  h a s  s om e  r e a s o n a b l e  
r e l a t i o n s h i p  t o  i u c  p r e s e r v a t i o n  o r  e f f i c i e n c y  o f  a  w e l l - r e g u l a t e d  m i l i t i a ,  
we c a n n o t  s a y  t h a t  t h e  S e c o n d  A m endm en t  g u a r a n t e e s  t h e  r i g h t  t o  k e e p  a n d  
b e a r  s u c h  a n  i n s t r u m e n t .  C e r t a i n l y  i t  i s  n o t  w i t h i n  j u d i c i a l  n o t i c e — common 
k n o w l e d g e ,  t h a t  n e e d  n o t  b e  p r o v e n  i n  c o u r t — t h a t  t h i s  w e a p o n  i s  a n y  p a r t  
o f  t h e  m i l i t a r y  e q u i p m e n t  o r  t h a t  i t s  u s e  c o u l d  c o n t r i b u t e  t o  t h e  common 
d e f e n s e . "

B e c a u s e  n o  e v i d e n c e  o r  a r g u m e n t  was  p r e s e n t e d  e x c e p t  b y  t h e  f e d e r a l  
g o v e r n m e n t ,  t h e  C o u r t  was  n o t  m a d e  a w a r e  t h a t  s o m e  3 0 , 0 0 0  s h o r t - b a r r e l e d  
s h o t g u n s  w e r e  u s e d  a s  " t r e n c h  g u n s "  d u r i n g  W o r l d  War  I .

The  S u p r e m e  C o u r t  h a s  r u l e d  o n  o n l y  t h r e e  o t h e r  c a s e s  r e l a t i n g  t o  t h e  
S e c o n d  A m e n d m e n t — a l l  d u r i n g  t h e  l a s t  h a l f  o f  t h e  n i n e t e e n t h  c e n t u r y .  I n
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e a c h  o f  t h e s e  c a s e s ,  t h e  C o u r c  h e l d  t h a t  t h e .  S e c o n d  A m end m ent  o n l y  
r e s t r i c t e d  a c t i o n s  o f  t h e  f e d e r a l  g o v e r n m e n t ,  n o t  o f  p r i v a t e  i n d i v i d u a l s  
( U . S .  v .  C r u i k s h a n k ,  18 76)  o r  s t a t e  g o v e r n m e n t s  ( P r e s s e r  v .  I l l i n o i s ,  1 8 8 6 ,  
a n d  M i l l e r  v .  T e x a s ,  1 8 9 4 ) .  T h e  C o u r t  a l s o  h e l d ,  i n  P r e s s e r ,  t h a t  t h e  F i r s t  
A mendment  g u a r a n t e e  o f  f r e e d o m  o f  a s s e m b l y  d i d  n o t  a p p l y  t o  t h e  s t a t e s ;  a n d  
i n  M i l l e r  v .  T e x a s ,  i t  h e l d  t h a t  t h e  F o u r t h  A m e n d m e n t  g u a r a n t e e  a g a i n s t  
u n r e a s o n a b l e  s e a r c h  a n d  s e i z u r e  d i d  n o t  a p p l y  t o  t h e  s t a t e s ,  s i n c e  t h e  
C o u r t  b e l i e v e d  t h a t  a l l  t h e  a m e n d m e n t s  c o m p r i s i n g  t h e  B i l l  o f  R i g h t s  w e r e  
l i m i t a t i o n s  s o l e l y  o n  t h e  p o w e r s  o f  C o n g r e s s ,  n o t  u p o n  t h e  p o w e r s  o f  t h e  
s t a t e s .

I t  was  n o t  u n t i l  tw o  g e n e r a t i o n s  l a t e r  t h a t  t h e  C o u r t  b e g a n  t o  r u l e ,  
t h r o u g h  t h e  F o u r t e e n t h  A m e n d m e n t ,  c h a t  t h e  F i r s t ,  F o u r t h ,  a n d  o t h e r  
p r o v i s i o n s  o f  t h e  B i l l  o f  R i g h t s  l i m i t e d  b o t h  C o n g r e s s  a n d  s t a t e  
l e g i s l a t u r e s .  No s i m i l a r  d e c i s i o n  c o n c e r n i n g  t h e  S e c o n d  A m e n d m e n t  h a s  e v e r  
b e e n  m a d e  i n  s p i t e  o f  c o n t e m p o r a r y  s c h o l a r s h i p  p r o v i n g  t h a t  t h e  p u r p o s e  o f  
t h e  F o u r t e e n t h  Amendment  was  t o  a p p l y  a l l  o f  t h e  r i g ) t s  i n  t h e  B i l l  o f  
R i g h t s  t o  t h e  s t a t e s .  12 T h a t  r e s e a r c h  p r o v e s  t h a t  t h e  F o u r t e e n t h  A m endm ent  
w as  m ade  a  p a r t  o f  t h e  C o n s t i t u t i o n  t o  p r e v e n t  s t a t e s  f r o m  d e p r i v i n g  t h e  
n e w l y  f r e e d  s l a v e s  o f  t h e  r i g h t s  g u a r a n t e e d  i n  t h e  B i l l  o f  R i g h t s ,  
i n c l u d i n g  w h a t  t h e  S u p r e m e  C o u r t ' s  D r e d  S c o t t  d e c i s i o n  r e f e r r e d  t o  a s  o n e  
o f  t h e  r i g h t s  o f  c i t i z e n s ,  t h e  r i g h t  " t o  k e e p  a n d  c a r r y  a r m s  w h e r e v e r  t h e y  
w e n t . "

The  o n l y  s i g n i f i c a n c e  o f  t h e  S u p r e m e  C o u r t ' s  r e f u s a l  t o  h e a r  a c h a l l e n g e  t o  
t h e  h a n d -  g u n  b a n  i m p o s e d  b y  M o r t o n  G r o v e ,  I l l i n o i s ,  i s  t h a t  t h e  C o u r t  w i l l  
s t i l l  n o t  r u s h  t o  a p p l y  t h e  S e c o n d  Am en dme n t  t o  t h e  s t a t e s .  T h e  r e f u s a l  t o  
h e a r  t h e  c a s e  h a s  n o  l e g a l  s i g n i f i c a n c e  a n d ,  i n d e e d ,  i t  w o u l d  h a v e  b e e n  
v e r y  u n u s u a l  f o r  t h e  C o u r t  t o  ma ke  a  d e c i s i o n  i n v o l v i n g  t h e  U . S .  
C o n s t i t u t i o n  when  t h e  I l l i n o i s  c o u r t s  h a d  n o t  y e t  d e c i d e d  i f  M o r t o n  G r o v e ' s  
b a n  c o n f l i c t e d  w i t h  t h e  s t a t e ' s  c o n s t i t u t i o n .

12 H a l b r o o k ,  T h a t  E v e r y  Man Be A rm ed :  T h e  E v o l u t i  j n  o f  a  C o n s t i t u t i o n a l  
R i g h t  ( A l b u q u e r q u e :  U n i v e r s i t y  o f  New M e x i c o  P r e s s ,  1 9 8 4 ) .

MYTH 9 :  "A p e r s o n  i n  a  p u b l i c  p l a c e  w i t h  a  g u n  i s  l o o k i n g  f o r  
t r o u b l e . "

Gun p r o h i b i t i o n i s t s  u s e  t h i s  m y t h  t o  o p p o s e  l e g i s l a t i v e  p r o p o s a l s  t o  a l l o w  
l a w - a b i d i n g  c i t i z e n s  t o  o b t a i n  p e r m i t s  t o  c a r r y  c o n c e a l e d  f i r e a r m s .  I n  
s p i t e  o f  t h i s  o p p o s i t i o n ,  n u m e r o u s  s t a t e s  h a v e  a d o p t e d  f a v o r a b l e  c o n c e a l e d  
c a r r y  l a w s  o v e r  t h e  p a s t  fe w  y e a r s .  I n  e a c h  c a s e ,  a n t i - g u n  a c t i v i s t s  a n d  
p o l i t i c i a n s  p r e d i c t e d  t h a t  a l l o w i n g  l a w - a b i d i n g  p e o p l e  t o  c a r r y  f i r e a r m s  
w o u l d  r e s u l t  i n  m o r e  d e a t h s  a n d  i n j u r i e s  a s  p e o p l e  w o u l d  r e s o r t  t o  g u n f i r e  
t o  s e t t l e  n i n o r  d i s p u t e s .  S h o o t - o u t s  o v e r  f e n d e r - b e n d e r s  a n d  W i l d - W e s t  
l a w l e s s n e s s  w e r e  p r e d i c t e d  i n  a n  e f f o r t  t o  s t i r  u p  p u b l i c  f e a r  o f  
r e a s o n a b l e  l a w s .

T h i s  t a c t i c — s e e k i n g  t o  f r i g h t e n  p e o p l e  i n t o  s u p p o r t i n g  d e s i r e d  
p o s i t i o n s — i s  e m p l o y e d  m o r e  a n d  m o r e  f r e q u e n t l y  b y  g u n  p r o h i b i t i o n i s t s .  
P r o f .  G a r y  K l e c k  e x p l a i n s  t h e  r e a s o n i n g  t h u s l y :  " B a t t e r e d  b y  a  d e c a d e  o f  
r e s e a r c h  c o n t r a d i c t i n g  t h e  c e n t r a l  f a c t u a l  p r e m i s e s  u n d e r l y i n g  g u n  c o n t r o l ,  
a d v o c a t e s  h a v e  a p p a r e n t l y  d e c i d e d  t o  f i g h t  m o r e  e x c l u s i v e l y  o n  a n  e m o t i o n a l  
b a t t l e f i e l d ,  w h e r e  o n e  t e r r o r i z e s  o n e ’ s  t a r g e t s  i n t o  s u b m i s s i o n  r a t h e r  t h a n  
h o n e s t l y  p e r s u a d i n g  t h e m  w i t h  c r e d i b l e  e v i d e n c e . "  13

When t h e  c o n c e a l e d  c a r r y  l a w s  w e r e  p a s s e d  a n d  p u t  i n t o  p r a c t i c e ,  t h e  r e s u l t
wa s  c o m p l e t e l y  d i f f e r e n t  f r o m  t h e  h y s t e r i c a l  c l a i m s  o f  t h e  g u n
p r o h i b i t i o n i s t s .  I n  F l o r i d a ,  s i n c e  t h e  c o n c e a l e d  c a r r y  l a w  w as  c h a n g e d  i n
1 9 8 7 ,  t h e  h o m i c i d e  r a t e  h a s  d r o p p e d  21% , w h i l e  t h e  n a t i o n a l  r a t e  h a s  r i s e n  
12% . A c r o s s  t h e  n a t i o n ,  s t a t e s  w i t h  f a v o r a b l e  c o n c e a l e d  c a r r y  l a w s  h a v e  a 
33% l o w e r  h o m i c i d e  r a t e  o v e r a l l  a n d  37% l o w e r  r o b b e r y  r a t a  t h a n  s t a t e s  t h a t
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a l l o w  l i t t l e  o r  n o  c o n c e a l e d  c a r r y .  __

Gun p r o h i b i t i o n i s t s  h a v e  a l s o  a c t e d  t o  p e n a l i z e  a n d  d i s c o u r a g e  g u n  
o w n e r s h i p  b y  i m p o s i n g  m a n d a t o r y  p r i s o n  t e r m s  o n  p e r s o n s  c a r r y i n g  o r  
p o s s e s s i n g  f i r e a r m s  w i t h o u t  a  l i c e n s e  o r  p e r m i t ,  a l i c e n s e  o r  p e r m i t  t h e y  
h a v e  a l s o  m a d e  i m p o s s i b l e  o r  v«?ry d i f f i c u l t  t o  o b t a i n .  M a s s a c h u s e t t s '  
3 a r t l e y - F o x  Law a n d  New Y o r k ' s  K o c h - C a r e y  Law a r e  p r e m i e r  e x a m p l e s  o f  t h i s  
" g u n  c o n t r o l "  s t r a t e g y .  S u c h  l e g i s l a t i o n  i s  d e t r i m e n t a l  o n l y  t o  p e a c e f u l  
c i t i z e n s ,  n e t  t o  c r i m i n a l s .

By t h e  t e r m s  o f  s u c h  a m a n d a t o r y  o r  i n c r e a s e d  s e n t e n c e  p r o p o s a l ,  t h e  
u n l i c e n s e d  c a r r y i n g  o f  a f i r e a r m — n o  m a t t e r  how i n n o c e n t  t h e  
c i r c u m s t a n c e s — i s  p e n a l i z e d  b y  a s i x - t o - t w e l v e  m o n t h  j a i l  s e n t e n c e .  I t  i s  
i m p o s e d  o n  o t h e r w i s e  l a w - a b i d i n g  c i t i z e n s  a l t h o u g h  i n  m any  a r e a s  i t  i s  
v i r t u a l l y  i m p o s s i b l e  f o r  p e r s o n s  t o  o b t a i n  a  c a r r y  p e r m i t .  I t  i s  e a s y  t o  
s e e  c i r c u m s t a n c e s  i n  w h i c h  a n  o t h e r w i s e  l a w - a b i d i n g  p e r s o n  w o u l d  r u n  a f o u l  
o f  t h i s  l a w :  f e a r  o f  c r i m e ,  a r b i t r a r y  d e n i a l  o f  a u t h o r i z a t i o n ,  r e d - t a p e  
d e l a y  i n  o b t a i n i n g  o f f i c i a l  p e r m i s s i o n  t o  c a r r y  a  f i r e a r m ,  o r  
m i s u n d e r s t a n d i n g  o f  t h e  n u m e r o u s  a n d  v a g u e  l a w s  g o v e r n i n g  t h e  
t r a n s p o r t a t i o n  o f  f i r e a r m s .

The  p o t e n t i a l  f o r  u n k n o w i n g l y  o r  u n w i t t i n g l y  c o m m i t t i n g  a t e c h n i c a l  
v i o l a t i o n  o f  a  l i c e n s i n g  l a w  i s  e n o r m o u s .  M y r i a d  l e g a l  d e f i n i t i o n s  o f  
" c a r r y i n g "  v a r y  f r o m  s t a t e  t o  s t a t e  a n d  c i t y  t o  c i t y ,  i n c l u d i n g  m o s t  
t r a n s p o r t a t i o n  o f  f i r e a r m s — a c c e s s i b l e  o r  n o t ,  l o a d e d  o r  n o t ,  i n  a  t r u n k  o r  
c a s e .  And o u t - o f - s t a t e  t r a v e l e r s  a r e  e x c e e d i n g l y  v u l n e r a b l e  b e c a u s e  o f  
t h e s e  v a r i o u s  d e f i n i t i o n s .

One n e e d  o n l y  e x a m i n e  t h e  f i r s t  p e r s o n s  a r r e s t e d  u n d e r  t h e  M a s s a c h u s e t t s  
a n d  New Y o r k  C i t y  " m a n d a t o r y  p e n a l t y "  l a w s  f o r  p r o o f  t h a t  s u c h  l a w s  e r e  
m i s d i r e c t e d :  a n  e l d e r l y  woman p a s s i n g  o u t  r e l i g i o u s  p a m p h l e t s  i n  a  
d a n g e r o u s  s e c t i o n  o f  B o s t o n  a n d  a n  O h i o  t r u c k  d r i v e r  c o m i n g  t o  t h e  a i d  o f  a  
woman a p p a r e n t l y  b e i n g  k i d n a p p e d  i n  New Y o r k  C i t y .

I n  New Y o r k  C i t y — p r i o r  t o  t h e  e n a c t m e n t  o f  t h e  K o c h - C a r e y  m a n d a t o r y  
s e n t e n c e  f o r  p o s s e s s i o n  l a w — t h e  b u r e a u c r a t i c  l o g j a m  i n  t h e  l i c e n s i n g  
d i v i s i o n ,  c o m b i n e d  w i t h  a  s o a r i n g  c r i m e  r a t e ,  f o r c e d  l a w - a b i d i n g  c i t i z e n s  
t o  o b t a i n  g u n s  i l l e g a l l y  f o r  s e l f - p r o t e c t i o n .  I n  e f f e c t ,  c i t i z e n s  a d m i t t e d  
t h a t  t h e y  w o u l d  r a t h e r  r i s k  a  m a n d a t o r y  p e n a l t y  f o r  i l l e g a l l y  o w n i n g  a 
f i r e a r m  t h a n  r i s k  t h e i r  l i v e s  a n d  p r o p e r t y  a t  t h e  h a n d s  o f  New Y o r k ' s  
v i o l e n t ,  u n c o n t r o l l e d  c r i m i n a l s .  H o n e s t  c i t i z e n s  f e a r e d  t h e  s t r e e t s  m o r e  
t h a n  t h e  c o u r t r o o m s .

By c o n t r a s t ,  t h e  c i t y ' s  c r i m i n a l  e l e m e n t  f a c e s  n o  s i m i l a r  t h r e a t  o f  
p u n i s h m e n t .  A r e p o r t  c a r r i e d  i n  t h e  M a r c h  1 ,  1 9 8 4 ,  i s s u e  o f  t h e  New Yo: k 
T i m e s  s a y s  i t  a l l :  " C o n v i c t i o n  o n  f e l o n y  c h a r g e s  i s  r a r e .  B e c a u s e  o f  
p l e a - b a r g a i n i n g ,  t h e  v a s t  m a j o r i t y  o f  t h o s e  a r r e s t e d  o n  f e l o n y  c h a r g e s  a r e  
t r i e d  o n  l e s s e r ,  m i s d e m e a n o r  c h a r g e s . "  I n  o n e  y e a r ,  a c c o r d i n g  t o  t h e  T i m e s ,  
t h e r e  w e r e  1 0 6 , 1 7 1  f e l o n y  a r r e s t s  i n  New Y o r k  C i t y ,  b u t  o n l y  2 5 , 9 8 7  c a s e s  
r e c e i v e d  f e l o n y  i n d i c t m e n t s  a n d  o n l y  2 0 , 6 4 1  r e s u l t e d  i n  c o n v i c t i o n s ,  w i t h  
i m p r i s o n m e n t  a  r a r i t y .  T h i s  c o n d i t i o n  p e r s i s t s ,  t h e  New Y o r k  T i m e s  r e p o r t e d  
a g a i n  o n  J u n e  2 3 ,  1 9 9 1 :  i n  1 9 9 0  f e l o n y  i n d i c t m e n t s  w e r e  r e s o l v e d  b y  p l e a  
b a r g a i n s  i n  o v e r  83% o f  c a s e s .  O n l y  5 .7% o f  c a s e s  e n d e d  w i t h  a  t r i a l  
v e r d i c t ,  w i t h  o n l y  3 .8% e n d i n g  i n  c o n v i c t i o n .  N o t  s u r p r i s i n g l y ,  w i t h  j u s t  
3% o f  t h e  n a t i o n ' s  p o p u l a t i o n ,  i n  1 9 9 2  New Y o r k  C i t y  a c c o u n t e d  1 2% o f  
t h e  n a t i o n ' s  h o m i c i d e s .

I n  c h a m p i o n i n g  New Y o r k ' s  t o u g h  K o c h - C a r e y  Law,  t h e n  M a y o r  Ed K oc h  s a i d  
c o n t e m p t u o u s l y  o f  g u n  o w n e r s ,  " N i c e  g u y s  who own g u n s  a r e n ' t  n i c e  g u y s . "  No 
s u c h  r a n c o r  w a s  e x p r e s s e d  a b o u t  t h e  c i t y ' s  r e v o l v i n g - d o o r  c r i m i n a l  j u s t i c e  
s y s t e m  w h e r e  t h e  c h a n c e s  o f  h a r d e n e d  c r i m i n a l s  b e i n g  a r r e s t e d  o n  f e l o n y  
c h a r g e s  a r e  o n e  i n  o n e  h u n d r e d .  L a t e r ,  t h e  P o l i c e  F o u n d a t i o n  s t u d y  o f  New 
Y o r k ' s  K o c h -  C a r e y  Law f o u n d  t h a t  i t  f a i l e d  t o  r e d u c e  t h e  n u m b e r  o f  g u n s  on  
t h e  s t r e e t  a n d  d i d  n o t  r e d u c e  g u n  u s e  i n  r a p e ,  r o b b e r y  o r  a s s a u l t .
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S u c h  l e g i s l a t i o n  i n v i t e s  p o l i c e  t o  r o u t i n e l y  s t o p  a n d  f r i s k  p e o p l e  r a n d o m l y  
on  t h e  s t r e e t  o n  s u s p i c i o n  o f  f i r e a r m s  p o s s e s s i o n .  I n  f a c t ,  t h e  P o l i c e  
F o u n d a t i o n  h a s  c a l l e d  f o r  t h e  r a n d o m  u s e  o f  m e t a l  d e t e c t o r s  o n  t h e  s t r e e t s  
t o  a p p r e h e n d  p e o p l e  c a r r y i n g  f i r e a r m s  w i t h o u t  a u t h o r i z a t i o n .  I n  
d i s r e g a r d i n g  t h e  c o n s t i t u t i o n a l l y  g u a r a n t e e d  r i g h t  t o  p r i v r . c y  a n d  a g a i n s t  
u n r e a s o n a b l e  s e a r c h e s  a n d  s e i z u r e s ,  p o l i c e  w o u l d  b e  e m p o w e r e d  u n d e r ' t h e  
P o l i c e  F o u n d a t i o n ' s  b l u e p r i n t  f o r  d i s a r m a m e n t  t o  " s y s t e m a t i c a l l y  s t o p  a  
c e r t a i n  p e r c e n t a g e  o f  p e o p l e  o n  t h e  s t r e e t s , . ,  i n  b u s i n e s s  n e i g h b o r h o o d s  
a n d  r u n  t h e  d e t e c t o r s  b y  t h e m ,  j u s t  a s  y o u  do  a t  t h e  a i r p o r t .  I f  t h e  
d e t e c t o r s  p r o d u c e  so me  n o i s e  t h e n  c h a t  m i g h t  e s t a b l i s h  p r o b a b l e  c a u s e  f o r  a  
s e a r c h . "

W h i l e  a d m i t t i n g  t h a t  s u c h  " p o l i c e  s t a t e "  t a c t i c s  w o u l d  r e q u i r e  " m e t h o d s . . .  
t h a t  l i b e r a l s  i n s t i n c t i v e l y  d i s l i k e , "  g o v e r n m e n t  r e s e a r c h e r s  J a m e s  Q.
W i l s o n  a n d  M a rk  H. M o o r e  c n l l e d  f o r  m o r e  a g g r e s s i v e  p o l i c e  p a t r o l l i n g  i n  
p u b l i c  p l a c e s ,  s a y i n g :  "To  i n h i b i t  t h e  c a r r y i n g  o f  h a n d g u n s ,  t h e  p o l i c e  
s h o u l d  b e c o m e  m o r e  a g g r e s s i v e  i n  s t o p p i n g  s u s p i c i c  s p e o p l e  a n d ,  w h e r e  t h e y  
h a v e  r e a s o n a b l e  g r o u n d s  f o r  t h e i r  s u s p i c i o n s ,  f r i s k i n g  ( i . e .  p a t t i n g  dow n)  
t h o s e  s t o p p e d  t o  o b t a i n  g u n s .  H a n d - h e l d  m a g n e t o m e t e r s ,  o f  t h e  s o r e  u s e d  b y  
a i r p o r t  s e c u r i t y  g u a r d s ,  m i g h t  m ak e  t h e  s t r e e t  f r i s k s  e a s i e r  a n d  l e s s  
o b t r u s i v e .  A l l  t h i s  c a n  b e  d o n e  w i t h o u t  c h a n g i n g  t h e  l a w . "  (T he  W a s h i n g t o n  
P o s t ,  A p r i l  1 ,  1 9 8 1 )  N o t e ,  t h e y  s a i d  " p e o p l e , "  n o t  c r i m i n a l s .

13 K l e c k ,  " R e a s o n s  f o r  S k e p t i c i s m  o n  t h e  R e s u l t s  f r o m  a New P o l l  o n :  T h e  
I n c i d e n c e  o f  Gun V i o l e n c e  Among Young P e o p l e , "  T h e  P u b l i c  P e r s p e c t i v e ,
S e p t . / O c t .  1 9 9 3 .

MYTH 1 0 :  "Gun c o n t r o l  r e d u c e s  c r i m e . "

T h i s  i s  p e r h a p s ,  t h e  g r e a t e s t  m y t h  t h a t  i s  p e r p e t r a t e d  t o d a y  b y  n a t i o n a l  
g u n  b a n  g r o u p s .

No e m p i r i c a l  s t u d y  o f  t h e  e f f e c t i v e n e s s  o f  g u n  l a w s  h a s  s h o w n  a n y  p o s i t i v e  
e f f e c t  o n  c r i m e .  To t h e  d i s m a y  o f  t h e  p r o h i b i t i o n i s t s ,  s u c h  s t u d i e s  h a v e  
sh o w n  a n e g a t i v e  e f f e c t .  T h a t  i s ,  i n  a r e a s  h a v i n g  g r e a t e s t  r e s t r i c t i o n s  o n  
p r i v a t e  f i r e a r m s  o w n e r s h i p ,  c r i m e  r a t e s  a r e  t y p i c a l l y  h i g h e r ,  b e c a u s e  
c r i m i n a l s  a r e  a w a r e  t h a t  t h e i r  i n t e n d e d  v i c t i m s  a r e  l e s s  l i k e l y  t o  h a v e  t h e  
m e a n s  w i t h  w h i c h  t o  d e f e n d  t h e m s e l v e s .

I f  g u n  l a w s  w o r k e d ,  t h e  p r o p o n e n t s  o f  s u c h  l a w s  w o u l d  g l e e f u l l y  c i t e  
e x a m p l e s  o f  r e d u c e d  c r i m e .  I n s t e a d ,  t h e y  u n i f o r m l y  b l a m e  t h e  a b s e n c e  o f  
t o u g h e r  o r  w i d e r  s p r e a d  m e a s u r e s  f o r  t h e  f a i l u r e s  o f  t h e  l a w s  t h e y  
a d v o c a t e d .  O r  t h e y  c i t e  d e n i a l s  o f  a p p l i c a t i o n s  f o r  p e r m i s s i o n  t o  b u y  a 
f i r e a r m  a s  e v i d e n c e  t h e  l a w  i s  d o i n g  s o m e t h i n g  b e y o n d  p r e v e n t i n g  h o n e s t  
c i t i z e n s  f r o m  b e i n g  a b l e  l e g a l l y  t o  a c q u i r e  f i r e a r m s .  T h e y  c i t e  W a s h i n g t o n ,  
D . C . , a s  a  j u r i s d i c t i o n  w h e r e  g u n  l a w s  a r e  " w o r k i n g . "  Y e t  c r i m e  i n  
W a s h i n g t o n  h a s  r i s e n  d r a m a t i c a l l y  s i n c e  1 9 7 6 ,  t h e  y e a r  b e f o r e  i t s  h a n d g u n  
b a n  t o o k  e f i ' c t .  W a s h i n g t o n ,  D . C . ,  now h a s  o u t r a g e o u s l y  h i g h e r  c r i m e  r a t e s  
t h a n  a n y  o f  t h e  s t a t e s  ( D .C .  1 9 9 2  v i o l e n t  c r i m e  r a t e :  2 8 3 2 . 8  p e r  1 0 0 , 0 0 0  
r e s i d e n t s ;  U . S .  r a t e :  7 5 7 . 5 ) ,  w i t h  a h o m i c i d e  r a t e  8 t i m e s  t h e  n a t i o n a l  
r a t e  ( 1 9 9 2  r a t e  7 5 . 4  p e r  1 0 0 , 0 0 0  f o r  D . C . ,  9 . 3  n a t i o n a l l y . )

No w o n d e r  f o r m e r  D .C .  P o l i c e  C h i e f  M a u r i c e  T u r n e r  s a i d ,  "W h a t  h a s  t h e  g u n  
c o n t r o l  l a w  d o n e  t o  k e e p  c r i m i n a l s  f r o m  g e t t i n g  g u n s ?  A b s o l u t e l y  n o t h i n g . .  . 
( C i t y  r e s i d e n t s )  o u g h t  t o  h a v e  t h e  o p p o r t u n i t y  t o  h a v e  a  h a n d g u n . "

C r i m i n a l s  i n  W a s h i n g t o n  h a v e  n o  t r o u b l e  g e t t i n g  e i t h e r  p r o h i b i t e d  d r u g s  o r  
p r o h i b i t e d  h a n d g u n s ,  r e s u l t i n g  i n  a  s k y r o c k e t i n g  o f  t h e  c i t y ' s  m u r d e r  r a t ’ . 
D . C . ' s  1 9 9 1  h o m i c i d e  r a t e  o f  8 0 . 6  p e r  1 0 0 , 0 0 0  p o p u l a t i o n  w a s  t h e  h i g h e s t  
e v e r  r e c o r d e d  b y  a n  A m e r i c a n  b i g  c i t y ,  a n d  m a r k e d  a  200% r i s e  i n  h o m i c i d e  
s i n c e  b a n n i n g  h a n d g u n s ,  w h i l e  t h e  n a t i o n ' s  h o m i c i d e  r a t e  r o s e  j u s t  11% . 
S i n c e  1 9 9 1 ,  t h e  h o m i c i d e  r a t e  h a s  r e m a i n e d  n e a r  75  p e r  1 0 0 , 0 0 0 ,  w h i l e  t h e
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n a t i o n a l  r a t e  h o v e r s  a r o u n d  9 - 1 0 .  _

C l e a r l y ,  c r i m i n a l s  d o  n o t  b o t h e r  w i t h  t h e  n i c e t i e s  o f  o b e y i n g  l a w s  —  f o r  a 
c r i m i n a l  i s ,  b y  d e f i n i t i o n ,  s o m e o n e  who d i s o b e y s  l a w s .  T h o s e  who e n f o r c e  
t h e  l a w  a g r e e .

I n  a d d i t i o n ,  r e s t r i c t i v e  g u n  l a w s  c r e a t e  a " C a t c h - 2 2 "  f o r  v i c t i m s  o f  
v i o l e n t  c r i m e .  U n d e r  c o u r t  d e c i s i o n s ,  t h e  p o l i c e  h a v e  n o  l e g a l  o b l i g a t i o n  
t o  p r o t e c t  a n y  p a r t i c u l a r  i n d i v i d u a l .  T h i s  c o n c e p t  h a s  b e e n  t e s t e d  n u m e r o u s  
t i m e s  i n c l u d i n g  c a s e s  a s  r e c e n t  a s  1 9 9 3 .  I n  e a c h  c a s e  t h e  c o u r t s  h a v e  r u l e d  
t h a t  t h e  p o l i c e  a r e  r e s p o n s i b l e  f o r  p r o t e c t i n g  s o c i e t y  a s  a  w h o l e ,  n o t  a n y  
i n d i v i d u a l .  T h i s  m e a n s  t h a t  u n d e r  r e s t r i c t i v e  g u n  l a w s ,  p e o p l e  m ay  b e  
u n a b l e  t o  p r o t e c t  t h e m s e l v e s  o r  t h e i r  f a m i l y  f r o m  v i o l e n t  c r i m i n a l s .

The  e v i d e n c e  t h a t  r e s t r i c t i v e  g u n  l a w s  c r e a t e  s c o f f l a w s  i s  e v i d e n t  t o  
a n y o n e  w i l l i n g  t o  l o o k .  I n  New Y o r k  C i t y ,  t h e r e  a r e  o n l y  a b o u t  7 0 , 0 0 0  
l e g a l l y - o w n e d  h a n d g u n s ,  y e t  s u r v e y  r e s e a r c h  s u g g e s t s  t h a t  t h e r e  a r e  a t  
l e a s t  7 5 0 , 0 0 0  h a n d g u n s  i n  t h e  c i t y ,  m o s t l y  i n  t h e  h a n d s  o f  o t h e r w i s e  
l a w - a b i d i n g  c i t i z e n s .  I n  C h i c a g o ,  a r e c e n t  m a n d a t o r y  r e g i s t r a t i o n  l a w  h a s  
r e s u l t e d  i n  c o m p l i a n c e  b y  o n l y  a  f r a c t i o n  o f  t h o s e  who h a d  p r e v i o u s l y  
r e g i s t e r e d  t h e i r  g u n s .  The  r a t e  o f  c o m p l i a n c e  w i t h  t h e  r e g i s t r a t i o n  
r e q u i r e m e n t  o f  C a l i f o r n i a ' s  a n d  New J e r s e y ' s  s e m i -  a u t o m a t i c  b a n s  h a v e  b e e n  
v e r y  l o w .  T h e  s am e  m a s s i v e  n o n c o m p l i a n c e — n o t  b y  c r i m i n a l s ,  whom n o  o n e  
e x p e c t s  w i l l  c o m p l y ,  b u t  b y  p e o p l e  f e a r f u l  o f  r e p r e s s i o n - - i s  e v i d e n t  
w h e r e v e r  s t r i n g e n t  g u n  l a w s  a r e  e n a c t e d .

FACTS WE CAN ALL LIVE WITH

Laws a i m e d  a t  c r i m i n a l  m i s u s e  o f  f i r e a r m s  a r e  p r o v e n  c r i m e  d e t e r r e n t s .
A f t e r  a d o p t i n g  a  m a n d a t o r y  p e n a l t y  f o r  u s i n g  a  f i r e a r m  i n  t h e  c o m m i s s i o n  o f  
a  v i o l e n t  c r i m e  i n  1 9 7 5 ,  V i r g i n i a ' s  m u r d e r  r a t e  d r o p p e d  23% a n d  r o b b e r y  11% 
i n  15 y e a r s .  S o u t h  C a r o l i n a  r e c o r d e d  a  24% m u r d e r  r a t e  d e c l i n e  b e t w e e n  19 7 5  
a n d  1 9 9 0  v / i t h  a s i m i l a r  l a w .  O t h e r  i m p r e s s i v e  d e c l i n e s  w e r e  r e c o r d e d  i n  
o t h e r  s t a t e s  u s i n g  m a n d a t o r y  p e n a l t i e s ,  s u c h  a s  F l o r i d a  ( h o m i c i d e  r a t e  down 
33% i n  17 y e a r s ) ,  D e l a w a r e  ( h o m i c i d e  r a t e  down 33% i n  19 y e a r s ) ,  M o n t a n a  
(down 42% 1 9 7 6 - 1 9 9 2 )  a n d  New H a m p s h i r e  ( h o m i c i d e  r a t e  down 50% 1 9 7 7 - 1 9 9 2 ) .

The  s o l u t i o n  t o  v i o l e n t  c r i m e  l i e s  i n  t h e  p r o m i s e ,  n o t  t h e  m e r e  t h r e a t ,  o f  
s w i f t ,  c e r t a i n  p u n i s h m e n t .

O u r  c h a l l e n g e :  To r e f o r m  a n d  s t r e n g t h e n  o u r  f e d e r a l  a n d  s t a t e  c r i m i n a l  
j u s t i c e  s y s t e m s .  We m u s t  b r i n g  a b o u t  a  s h a r p  r e v e r s a l  i n  t h e  t r e n d  t o w a r d  
u n d u e  l e n i e n c y  a n d  " r e v o l v i n g  d o o r  j u s t i c e . "  We m u s t  i n s i s t  u p o n  s p e e d i e r  
t r i a l s  a n d  u p o n  p u n i s h m e n t s  w h i c h  a r e  c o m m e n s u r a t e  i . i t h  c r i m e s .  
R e h a b i l i t a t i o n  s h o u l d  b e  t e m p e r e d  w i t h  a  r e a l i z a t i o n  t h a t  n o t  a l l  c a n  b e  
r e h a b i l i t a t e d ,  a n d  t h a t  p r i s o n s  c o s t  s o c i e t y  l e s s  t h a n  t h e  c r i m e  o f  a c t i v e  
p r e d a t o r y  c r i m i n a l s .

NRA i s  m e e t i n g  t h a t  c h a l l e n g e  w i t h  i t s  C r i m e S t r i k e  d i v i s i o n ,  e s t a b l i s h e d  t o  
a d v a n c e  r e a l  s o l u t i o n s  t o  t h e  c r i m e  p r o b l e m  w h i l e  p r o t e c t i n g  t h e  r i g h t s  o f  
a l l  h o n e s t  c i t i z e n s .  W o r k i n g  i n  s t a t e s  a c r o s s  t h e  n a t i o n ,  C r i m e S t r i k e  h a s  
w o r k e d  f o r  p a s s a g e  o f  " t r u t h  i n  s e n t e n c i n g  l a w s "  w h i c h  r e q u i r e  t h a t  
c r i m i n a l s  a c t u a l l y  s e r v e  a t  l e a s t  05% o f  t i m e  s e n t e n c e d ,  " V i c t i m ' s  B i l l  o f  
R i g h t s "  c o n s t i t u t i o n a l  a m e n d m e n t s ,  a n d  " T h r e e  S t r i k e s  Y o u ' r e  O u t "  l a w s .

T he  j o b  a h e a d  w i l l  n o t  b e  a n  e a s y  o n e .  T h e  l o n g e r  " g u n  c o n t r o l "  a d v o c a t e s  
d i s t r a c t  t h e  n a t i o n  f r o m  t h i s  t a s k  b y  e m b r a c i n g  t h a t  s i n g l e  s i r e n  s o n g ,  t h e  
l o n g e r  i t  w i l l  t a k e  a n d  t h e  m o r e  d i f f i c u l t  o u r  j o b  w i l l  b e .  B e g i n n i n g  i s  
t h e  h a r d e s t  s t e p ,  a n d  t h e  N R A 's  I n s t i t u t e  f o r  L e g i s l a t i v e  A c t i o n  h a s  t a k e n  
i t .

J o i n  t h e  NRA. S u p p o r t  ILA.  W or k  w i t h  u s .  We n e e d  y o u r  h e l p .

3 /8 /9 6 10 :23 :2 8  AM
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" I  a s k ,  s i r ,  w h a t  i s  t h e  m i l i t i a ?  I t  i s  t h e  w h o l e  p e o p l e . . .  To 
d i s a r m  t h e  p e o p l e  i s  t h e  b e s t  a n d  m o s t  e f f e c t u a l  wa y  t o  e n s l a v e  
t h e m . . . " — G e o r g e  Mason

"No f r e e  man s h a l l  e v e r  b j d e b a r r e d  t h e . u s e  o f  a r m s .  " — T ho m as  
J e f f e r s o n

"A rm s i n  t h e  h a n d s  o f  c i t i z e n s  may b e  u s e d  a t  i n d i v i d u a l  
d i s c r e t i o n . . . i n  p r i v a t e  s e l f - d e f e n s e .  " — J o h n  Adams

" T h e  C o n s t i t u t i o n  s h a l l  n e v e r  b e  c o n s t r u e d  t o  p r e v e n t  t h e  p e o p l e  
o f  t h e  U n i t e d  S t a t e s  who a r e  p e a c e a b l e  c i t i z e n s  f r o m  k e e p i n g  
t h e i r  own a r m s .  " — S a m u e l  Adams

" . . . a r m s  d i s c o u r a g e  a n d  k e e p  i n v a d e r  a n d  p l u n d e r e r  i n  a w e ,  a n d  
p r e s e r v e  o r d e r  i n  t h e  w o r l d  a s  w e l l  a s  p r o p e r t y . . .  H o r r i d  m i s c h i e f  
w o u l d  e n s u e  w e r e  [ t h e  l a w - a b i d i n g ]  d e p r i v e d  o f  t h e  u s e  o f  t h e m .
" — T h o m a s  P a i n e

" [ T h e  C o n s t i t u t i o n  p r e s e r v e s ]  t h e  a d v a n t a g e  o f  b e i n g  a r m e d  w h i c h  
A m e r i c a n s  p o s s e s s  o v e r  t h e  p e o p l e  o f  a l m o s t  e v e r y  o t h e r  
n a t i o n . . . [ w h e r e ]  t h e  g o v e r n m e n t s  a r e  a f r a i d  t o  t r u s t  t h e  p e o p l e  
w i t h  a r m s . " — J a m e s  M a d i s o n

"A m i l i t i a ,  w he n  p r o p e r l y  f o r m e d ,  a r e  i n  f a c t  t h e  p e o p l e  
t h e m s e l v e s . . .  a n d  i n c l u d e  a l l  men c a p a b l e  o f  b e a r i n g  a r m s . . . T o  
p r e s e r v e  l i b e r t y  i t  i s  e s s e n t i a l  t h a t  t h e  w h o l e  b o d y  o f  t h e  
p e o p l e  a l w a y s  p o s s e s s  a r m s  a n d  b e  t a u g h t  a l i k e . . . h o w  t o  u s e  
t h e m . " — R i c h a r d  H e n r y  L e e

"A v e l l - r e g u l a t e d  M i l i t i a ,  b e i n g  n e c e s s a r y  t o  t h e  s e c u r i t y  o f  a 
f r e »  S t a t e ,  t h e  r i g h t  o f  t h e  P e o p l e  t o  k e e p  a n d  b e a r  A rm s ,  s h a l l  
n o t  b e  i n f r i n g e d . " — A m e n d m e n t  I I ,  C o n s t i t u t i o n  o f  t h e  U n i t e d  
S t a t e s

ie> M a r c h  1 9 9 6 ,  NRA I n s t i t u t e  f o r  L e g i s l a t i v e  A c t i o n .  T h i s  i s  t h e  e l e c t r o n i c  
v e r s i o n  o f  t h e  " 1 0  M y t h s  o f  Gu n C o n t r o l "  b r o c h u r e  d i s t r i b u t e d  b y  NRA,-ILA. 
To o b t a i n  c o p i e s  o f  t h i s  b r o c h u r e ,  c o n t a c t  NRA G r a s s r o o t s  a t  8 0 0 / 3 9 2 - 8 6 8 3 .  
□
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A 3-percent decrease in serious crime was repoted by the Nation's law enforcement agencies 
during the first six months of 1996, according to ’preliminary Uniform Crime Reporting Program 
figures released today by the Federal Bureau of Investigation.

An Index of violent and property crimes is used to measure serious crime. Violent crime decreased 
5 percent, and property crime decreased 2 percent.

In the violent crime category, murder dropped 7 percent; roblvay and aggravated assault both fell 5 
percent; and forcible rape declined 1 percent. Among the property crimes, burglary decreased 5 
percent; motor vehicle theft, 4 percent; and larceny-thcft, 1 percent. Arson was the only offense to 
show an increase, 2 percent.

Serious crime declined in three of the four geographic regions. The declines were 8 percent in the 
West, 7 percent in the Northeast, and 2 percent in the Midwest. In the South, a 3-percent increase 
was recorded.

The Nation's largest cities, those with populations over I  million, recorded the greatest decline — 6 
percent — in serious crime for ti e 6 -month period. Those with 500,000 to 999,999 inhabitants 
recorded no change, and the remaining city groupings showed declines. The decreases reported by 
rural and suburban county law enforcement a rm ie s  were 3 and 1 percent, respectively.

The Complete Semiannual UNIFORM CRIME I EPQRT - this report is a pdf file and will display 
in Acrobat Reader-
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Return to Main MenuA% FBI Home Page



B u re a u  o f  J u s t ic e  S ta tis t ic s

S t a t i s t i c s  A b o u t  C r im e  a n d  V i c t im s

BJS' National Crime Victimization Survey (NCVS) is the Nation's second largest ongoing 
household survey. Survey data tell us how many rapes, sexual assaults, robberies, assaults, thefts, 
household burglaries, and motor vehicle thefts U.S. residents age 12 or older and their households 
exper ” 'ce each year.

For the most recent data, see the National Crime Victimization Survey. 1995: Preliminary Findings.

□ 1995 preliminary findings showed that U.S. residents age 12 or older experienced 
approximately 39.6 million crimes, according to the National Crime Victimization Survey. 
Twenty-nine million (74%) were property crimes, 9.9 million (25%) were crimes of 
violence and (1%) were personal thefts.

□ The violent crime rate declined 10% from 1994 to 1995 after having been essentially 
unchanged since 1992. Property crime continued a 16-year decline.

□ In 1995 for every 1,000 persons age 12 or older, there occurred
- 2  rapes or attempted rapes 
- 2  assaults with serious injury 
- 5  robberies

□ In 1994, the young, blacks, and males were most vulnerable to violent crime:
-1  in 9 persons age 12 to 15, compared to 1 in 196 age 65 or more 
--1 in 16 blacks, compared to 1 in 20 whites 
-1  in 17 males, compared to 1 in 24 females

□ Women age 12 + annually sustained 5 million violent victimizations in 1994. Persons 
whom the victim knew were responsible for the majority of these victimizations.

□ In 1994, women were about twice as likely as men to experience violence committed by a 
relative.

Additional information about crimes reported to police is available from the Federal Bureau of 
Investigation's Uniform Crime Reports Program (UCR). The Nation's Twfl Crime Ml i' U££S 
describes the purposes and advantages of the UCR and the NCVS.

Nontechnical users can explore homicide data and arrest statistics using Easy Access to the FBI's 
Supplementary Homicide Reports, 198^ 14 and to FBI arrest statistics, 1990-94, packages of 
software and data available on the Internet from the Office of Juvenile Justice and Delinquency 
Prevention.

BJS Crime and Victims Publications 
BJS Criminal Victimization Statistical ProgramsBJS home, page

B JS  C rim e  a n d  V ic tim s  P u b lic a tio n s

Choose one of these headings:



•  Criminal Victimization, general
•  Victims
•  Characteristics of crime
•  Redesign of the National Crime Victimization Sirvev

To see a full abstract of a publication and to download electronic versions of the publication, click 
or. tlie title.

C r i m i n a l  V i c t i m i z a t i o n , g e n e r a l

National Trim* Victimization Survey. 1993: Preliminary Finding*. 9/96. Reports in a press release 
on the 1995 preliminary National Crime Victim ization Survey (NCVS) findings that crimes o f nonfatal violence and 
theft in the Nation declined by almost 7 percent in 1995, almost 3 m illion fewer offenses than in 1994. NCJ 162603

C rim ina l Victimization la the United States 1993. 5/96. Gives detailed data tables for the fina l 1993 
National Crime Victim ization Survey, presenting the major variables measured in the survey. NCJ 151657

C rim in a l V irtim im tin a  1994: N ationa l C rim e V ictim iza tion  Survey. 4/14/96. Presents Che firs t 1994 
findings from National Crime Victim ization Survey (NCVS), based on an ongoing survey o f households, each year 
interviewing about 100,000 persons in 50,000 household. NCJ 158022

Criminal Virtimiutina 1993: N a tio n a l C rim e V ic tim iz a tio n  S u rve y . 5/31/95. Summarizes 1993 
findings from the redesigned NCVS and presents the first tabulations o f 1992 data based on the redesigned survey, an 
ongoing survey o f households, each year interviewing about 100,000 persons in 50,000 households. NCJ 151658

C rim ina l Virtimiiatma !■ the United States: 1973-92 Trend* 8/94. Presents the victim ization rates for 
selected major crimes, based on victims' demographic characteristics and reporting o f the crimes. NCJ147006

C rim ina l V ic tim ization  la the U nited States 1992. 3/94. Gives detailed, final 1992 National Crime 
Victimization Survey findings on rape, robbery, assault, personal and household larceny, household burglary, and 
motor vehicle thefL NCJ 145125

C rim in a l Victimization 1992: National Crime Victimization Survey. 11/93. Sum m aries 1992 
findings from the NCVS and presents change estimates from 1991. NCJ 144776

The Costs o f C rim e tn Vietimn. 2/94. Provides information on both the overall and the average cost o f crime 
to victims. NCJ 145865

H igh ligh ts from  20 years o f S urveying C rim e V ic tim s  The N ationa l C rim e V ic tim iza tio n 
Survey. 1973-92. 11/93. Reports 20 years o f the most interesting and important findings from the NCVS. NCJ 
144525

H igh ligh ts f rom  20 years of S urveviav C rim e V ic tim s: The N ationa l V ic tim iza tio n  Survey. 
1973-92 -  T n in r siirfea Includes 39 slides o f figures from the Highlights report, 5 bonus slides o f homicide 
graphs from V ital Statistics o f the United States, paper copies o f the figures for making overheads, the data tables on 
which the graphics a  baaed, the Highlights report, and a list o f slides keyed lo report page numbers, all in a 
three-ring binder. NCJ 148140

Crim e and the Natlna'a HnnMknUU. 1992 . 9/93. Presents the percentages o f households touched by rape, 
robbery, assault, burglary, theft, and motor vehicle theft, as well as the victims' race, ethnicity, income, region, and 
place o f residence. NCJ 143288

V i c t i m s

Female Victims nT V in leat C rim e. 12/96. Summarizes data collected from the National Crime Victim ization 
Survey and the FBI's Uniform Crime Reports on the number o f violent incidents involving female victims. NCJ 
162602

Domestic and Sexual Violence Data Collection: A Report tn Congress Under Violence Against
Women Act. 7/96. Reports how States and the Federal government collect data on the incidence o f sexual and



domestic violence uffemes. NCJ 161405

ViaUacc A i l i — t  W f l f ; J E U iim  h i m  I k  B td n liK d  N i t to i l  £ lit  Y ic tia luU ai
Survey. 8/16/95. The first release of the 1992-93 estimates of violence against women after an extended effort to 
improve the victimization survey's ability to measure violence against women. NCJ 154348

Violence h*tw—  inilmmt—. 1 1/94, Examines murden, rapes, robberies, and assaults committed by spouses, 
ex-spouses, boyfriends, or girlfriends using data from a variety of sources. NCJ 149259

Child Ra&» Victims. 1992. 6/22/94. Provides information on the ages of female rape victims in the 15 States 
that compile such detailed data. NCJ 147001

Elderly CrSrre victims 3/94. Summarizes levels and rates of violent and non-violent crimes against persons 65 
or older using data from the National Crime Victimization Survey. NO  147186

C h a r a c te r i s t i c s  o f  c r im e

Vimence and i acrt in th» Wnrkpiar# , 7/24/94. Profiles victims of workplace crime and discusses the extent 
to which wariqtoct violence occurs, offender weapon use, victim/offender relationship, and the extent of injury /ind 
time lost front work resulting from these crimes. N O  148199

Crime and Neiyhhorhonrfa, 7/19/94. Compares victimization levels and perceptions of neighborhood crime for 
the Nation's households using data from a variety of sources. N O  147005

Guns and Crime: Handeuq Victimization. Firearm Self-Defense, and Firearm Theft. 5/15/94. 
Provides estimates of the extent of handgun crime in the United Stales through 1992, as well as estimates from the 
National Crime Victimization Survey of thefts of firearm* and the extent of firearm use for self-defense. N O  147003

Violent Crime. 4/94. Summarizes 1973-92 trends in rape, robbery, and assault from the National Crime 
Victimization Survey; homicide data from Vital Statistics o f the United States, National Center for Health Statistics; 
and 1992 murder data from the FBI Uniform Crime Reports. N O  147486

Carjacking. 3/15/94. Presents the first National Crime Victimization Survey estimates of die extent and 
characteristics of the recently identified crime of carjacking. N O  147002

School Crime 1991. 9/?l. Analyzes the experiences of U.S. students in grades 6-12 regarding crime victimization 
at school, the availability of illicit substances, gang presence, fear of crime, and sc hoof security measures. N O
131645

R e d e s ig n  o f  th e  N a t i o n a l  C r im e  V i c t im iz a t io n  S u r v e y

National Crime VkUmizslioa Survey (NCVS1 Redeal—: Pram Rateare 10/30/94. Provides basic 
findings on the first data for 1993 from the NCVS, comparing levels and rates of crime in 1993 versus 1992. N O  
151169

National Crtma V ictlreintin . Survey fNCVSl Redesign: Pact Sheet 10/94. Summarizes the redesign 
of the National Crime Victimization Survey. N O  151170

National Crime Victimisation Survav R^ealaa; Technical Background. 10/30/94. Explains changes 
in the questionnaire and survey procedures and shows the impact on findings of the redesign. N O  151172

National Crtma Vir«lmlMtln» S tv h  fNCVSl ttadaalam: Onaatlona A Answers. 10/30/94. Provides 
answers to frequently asked questions about the redesign. N O  151171

The Nation's Two Crime Measures. 1 1/95 Describes the purposes and advantages of the Uniform Crime 
Reports of the FBI and the National Crime Victimization Survey of the Bureau of Justice Statistics. NO-122795

B JS  C r im in a l  V ic tim iz a tio n  S ta t is t ic a l  P ro g ra m s

National Crime Victimization Survey (NCVS) is the Nation's primary source of information on criminal 
victimization. Each year, data are obtained from a nationally representative sample of roughly 49,000 households



comprising more Hub 100,000 pcraoas an the frequency, chmcteristics and consequences of criminal victimization in 
the United States. The survey fully reports the likelihood of victimization by rape, sexual assault, rubbery, assault, 
theft, household burglary, and motor vehicle theft for the population as a whole as well as for segmcots of the 
population such as women, dm elderly, members of various racial groups, city dwellers, or other groups. The NCVS 
provides the largest nations! forum far victims to describe the impact of crime and characteristics of violent offenders. 
Ongoing from 1973; Redesign 1992.

Cndehonks aM n a ta a ^

Emergency Room Statistics on Intentional Violence collects data on intentional injuries, such as 
domestic violence, rape, and child abuse, from a national sample of hospital emergency rooms. Through the 
Consumer Product Safety Commission's National Electronic Injury Surveillance System information is obtained on 
characteristics of the victim and perpetrator, victim-perpetrator relationship, alcohol/drug involvement in the incident, 
and description of circumstances of injury.
1994.
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NCIC 2000
L in k in g  I t  A l l  T o g e t h e r

★  ★
February 15,1996 
Volume 1, Number 1

W h a t is N C IC  2000?

Since its development in the sixties, improvements and additions to National Crime Information 
Center (NCIC) have been implemented to satisfy new requirements and to keep pace with growing 
transaction volumes. NCIC 2000 is a new system being developed to replace NCIC. NCIC 2000 
will perform the existing NCIC functions augmented with new capabilities. NCIC 2000 will 
increase capacity, update technology and add fingerprint and image processing functions. NCIC 
2000 will provide increased flexibility to meet future user requirements and will be easier to 
maintain. New and improvo capabilities associated with NCIC 2000 include:

•  Addition of image processing (i.e., mugshot, signature, identifying marks),
•  Addition of automated single-finger fingerprint matching,
•  Automation of some NCIC functions that are currently manually performed (e.g., 

validation, collection of benefits data),
•  Access new databases (e.g., Convicted Person on Supervised Release),
•  Addition of linkage fields, providing the ability to associate multiple records with the same 

criminal or the same crime,
•  Access to external databases (e.g., the Canadian Police Information Center (CPIC) and the 

Federal Bureau of Prisons' "SENTRY" database), and;
•  Automatic collection of statistics for system evaluation.

Im p le m e n ta tio n  S c h e d u le  a n d  N e ce ssa ry  E q u ip m e n t

The FBI originally scheduled NCIC 2000 to be fully operational in December of 1995. Significant 
problems and addition of new requirements have delayed the implementation of this system. NCIC 
2000 is nov' expected to be fully operational in the fall of 1999. Many Control Terminal Agencies 
(CTA) have already begun gearing up to take full advantage of this program. Although NCIC 2000 
will support existing interfaces and equipment, it is recommended that agencies begin to replace 
existing NCIC terminals with newer equipment. To take advantage c F all the features of NCIC 
2000, the user will need a workstation at a centralized site and special equipment in the patrol car. 
Equipment needed at the workstation includes at least a 386 personal computer or compatible newer 
technology, a flat bed scanner, a livescan device, an image printer, and two-way radio equipment 
The patrol car will need a mobile display, keyboard, a one-finger livescan, radio interface, and a 
camera. Of course, an agency does not have to have all of this equipment An agency can have 
partial implementation of NCIC 2000 functionality but all agencies need to be able to receive NCIC 
2000 text responses when NCIC 2000 is installed and need to be able to send NCIC 2000 
transaction formats within three years of its initial implementation. Within that three year span, 
agencies must migrate from bisync protocols to one of the newer protocols (X.25, SNA, or 
TCP/IP). The FBI will make all its workstation design and software available for implementation 
and/or customization by the user. Hopefully, this will assist the agencies in quickly developing their 
interfaces. However, it should be noted that once you have customized the software, upgrades may 
be more difficult to integrate.



NCIC 2000 project development and administration has moved from the Criminal Justice 
Information Services (CJIS) division of the FBI to the Information Resources Division (IRD). Ms. 
JoAnn Casteel, the new project manager, brings extensive experience in monitoring and 
administrating large projects. In addition, the FBI has hired or transferred system analysts, risk 
management personnel, and program administrators into the NCIC 2000 Program Office. The FBI 
is also in the process of hiring additional data processing professionals to keep this project on time 
and on budget The FBI has sought out varied technical advice as well. MITRE and User 
Technology Associates, expert systems/software engineering firms, have personnel on site to assist 
with the technical oversight of the project development The Illinois State Police (ISP) has 
temporarily assigned two staff members, a system analyst and an operational expert, to IRD for six 
months. The FBI has confidence that this new team will ensure the successful and timely 
development and implementation of the NCIC 2000 system.

P ro g re s s , P la n s  a n d  P ro b le m s

As stated previously, NCIC 2000 has had significant design and implementation challenges. The 
following is a list of some problems with which the FBI is still wrestling with. Although this list is 
not all inclusive, it will provide you with the flavor of the problems encountered by NCIC 2000.

•  Harris Corporation, the company that is developing NCIC 2000, has submitted Change 
Order Proposal (COP) 8 which contains their technical approach to complete development 
of NCIC 2000. In addition, it includes the cost and schedule estimates to finish the effort 
After intense negotiations, the FBI has accepted a modified COP 8.

•  The Advisory Policy Board (APB) has levied new requirements, such as the Violent 
Gang^Terrorist Organization File, the Protective Order File and the Deported Felon file, that 
will be implemented into the current NCIC in 1996. These new files will also be operational 
in the NCIC 2000 environment

•  Preliminary design is incomplete for new functionality such as On-Line Special Requests 
(SPRQ), delayed query and data extracts.

•  The FBI was just recently provided with the Workstation (WS), MIU and Computer Based 
Training (CBT) software for product evaluation. Hands-on review may uncover unforeseen 
problems. This newsletter will keep you pos d on how the FBI's review progresses.

•  The images captured by the patrol car segme o l are gray scale, but are not the ANSI/NIST 
standard. The size of ANSI/NIST standard fingerprint images prohibits transmission over 
mobile radio frequency networks. If an agency wants to submit an image to the local or 
state Automated Fingerprint Identification System (AFIS), it will have to develop 
modifications in the Mobile Imaging Unit and tht Workstation software.

A PB  M e e tin g  U p d a te

At the APB meeting in December, the APB had three recommendations for the NCIC 2000 
program. One recommendation requires the NCIC 2000 program staff to write an impact document 
on cessation of all work on the MIU and the WS. Another recommendation requires the NCIC 2000 
program office to study the feasibility of integrating NCIC 2000 and Integrated Automated 
Fingerprint Identification System (IAFIS) imaging by adopting the same format and compression 
standard. The NCIC 2000 staff was to develop a contingency plan in the event that negotiations with 
Hams Corporation failed or if Harris is unable to meet discrete milestones.

New Faces

STATE .YOUR, OPINION



This space is provided for authorized criminal justice agencies to provide commentary, questions, or 
suggestions. We will provide an answer to all questions. If you would like to submit an article, send 
it to:

Federal Bureau o f Investigation 
Attn: Ms. Katina Mackall 

Room 9504 
NCIC 2000 Program Office 

935 Pennsylvania Avenue, NW  
Washington, DC 20535

This first article was submitted by the Illinois State Police.

Each state ?3geriy anticipates the new functions that NCIC 2000 will bring to the local agency and 
the individual police officer. Illinois is no different. In this highly mobile world, it is even more 
imperative that officers know with whom they are dealing. The functionality that w ill be available 
through NCIC 2000 is much needed by the law enforcement community. Getting information to the 
officer in the car, having photographic images available and using single fingerprint technology to 
provide immediate positive identification will ensure increased officer safety while mr razing the 
risk o f detaining the wrong individual. As such, Illinois has several initiatives und " ray that fit 
under the umbrella o f providing NCIC 2000 type functionality to police officer*

One o f these initiatives involves upgrading and expanding the ALERTS mobile data network. 
Currently, the ALERTS network, which was created and is managed by the Illinois Criminal Justice 
Information Authority, provides mobile data service to over 200 law enforcement agencies in an 18 
county area. In March 1995, the Illinois State Police formed a partnership with the Authority for the 
purpose o f expanding and enhancing the ALERTS network. Since that time, a number o f other 
agencies, realizing the benefits the new network can provide, have joined the partnership and will be 
providing funding to make Phase I o f the project a reality. The goal o f this cooperative, three-phased 
project is to upgrade the existing system so that it is a statewide, high speed network capable o f 
transmitting images and meeting state and local agencies' mobile data needs now and in the future.

The Illinois State Police is also releasing an image-based Violent Crime Tracking and Linking 
system application called VITAL that provides photographic images o f knowr gang members.
While currently being used as an intelligence tool, the true value o f such technology w ill come when 
the officer is capable o f receiving these images in the vehicle. ISP is also completing the 
groundwork necessary to rewrite our 26 year old statewide data network known as LEADS. Once 
completed, it w ill be a WAN based network capable o f supporting applications such as VITAL.

Another objective is the positive and rapid identification o f those arrested for reportable crimes by 
upgrading our AFIS and adding single print identification. Illinois is also reviewing use o f single 
fingerprint technology for visitor control in maximum security prisons. A s the state pursues these 
initiatives, one o f the primary goals is to ensure images are compatible in all systems. Therefore, ti*e 
Illinois State Police is urging die use o f the IAFIS approved ANSI/NIST standards. If these 
standards are adopted, states, such as Illinois, will be able to link photos to positive identification of 
individuals and share information across systems.

Our two primary concerns in implementing NCIC 2000 are the need for standards and funding. 
Illinois is looking to the NCIC 2000 project to continue setting federal standards for positive 
identification technology and the exchange o f criminal history information. We encourage the 
meshing of standards between the IAFIS and NCIC 2000 projects. Standards defined at the federal 
level have a rippling effect throughout state and local government The leadership exercised in the 
NCIC 2000 project will benefit all levels o f law enforcement if  the program is given proper support 
and commitment from law enforcement agencies across the country.

Implementation o f NCIC 2000 will require each state to update its law enforcement network. This 
will be a major expense for each state and many large cities and counties. A unified and aggressive 
effort is needed within each state and across the country to ensure necessary funding is provided for 
each level o f government With federal funding agencies moving toward block grants and perhaps a 
decreased role for state planning agencies in awarding these funds, care must be taken to ensure
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INTRODUCTION

Domestic violence is a deadly crime, a social 

menace, and a costly public health problem. 

Most of the victims are women and children. 

Community leaders anu legislators continue 

to search for workable — and a ffordable — 

policies to curb the violence and heal 

the wounds.

Domestic violence can explode anywhere, 

anytime, and within any economic class.

In Los Angeles, for example, a doctor was 

arrested, in September, 1995, after shooting 

and killing his ex-wife in a crowded court­

house hallway as the couple's young daughter 

watched in horror. He had previously been 

arrested for battering his wife, and, after the 

divorce, had violated court orders to stay 

away from her. Weeks before her death, this 

frightened, battered woman had reported 

that her ex-husband was still harassing her. 

According to the Los Angeles Times, she told 

the court, “I cannot free myself from his 

attempts to dominate and control my life.”

Domestic violence can take the form of 

threats, verbal abuse, battering, rape, and 

murder. It is an escalating pattern of coercive 

behavior that includes physical, sexual, and 

psychological assaults against a current or 

former intimate partner or against children.

Researchers Evan Stark and Anne H. 

Flitcraft, co-directors of the University of 

Connecticut Health Care Center’s Domestic 

Violence Training Project, have concluded 

that domestic violence may be the single moot

common cause of injury among women 

seeking medical attention, surpassing auto 

accidents, muggings, and rape combined. 

Their studies show that 40 percent of the 

women seeking medical attention are, or 

have been, victims of such violence. They 

estimate that from "20 to 25 percent of the 

women in the United States — more than 12 

million — are at risk of being abused by an 

intimate male partner. As many as 4 million 

women arc battered each year in this coun­

try; nearly three thousand are killed.

Child abuse and domestic violence are 

ciosely linked. Clinical studies show that men 

who batter women frequently abuse their 

children. Some battered women neglect their 

children, fail to protect them, abuse, a id 

even kill them.

The statistics arc grim: two thousand 

children die in outbursts of family violence 

each year; 140,000 are injured physically and 

emotionally. In at least half of these cases 

there is evidence of both child abuse and 

domestic violence. Child abuse and woman 

battering have often been (and in many areas 

continue to be) addressed as separate issues. 

Although child abuse laws predate domestic 

violence legislation by decades, the term 

“domestic violence" as it is applied by the law 

and by battered women’s advocates tends to 

obscure its impact on children.
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VI OLENCE  AGA I NS T  W O M E N  AND CH I LDREN :  
I MPACTS  AND RE ACT I ONS

Many women, victims of domestic violence, 

live in fear of pain and death. They are 

isoluted, often lacking in self-esteem. They 

tend to blame themselves for what is hap­

pening and they try to explain away the 

braises and broken bones. They may suffer 

depression and anxiety; some turn to drugs 

or alcohol and attempt suicide. A surprising 

number of them prove to be survivors; they 

develop strategies to endure and lo protect 

themselves and their children. However, 

without help, escape is terrifyingly difficult. 

Few can simply walk away. Even if they flee, 

they may be stalked, harassed, or killed.

The traumatic impact of domestic
T - ■ -

violence on children is well documented. 

Rich or poor, these are children at risk. Most 

survive (often at great physical and emotional 

cost), others do poorly in school, drop out, or 

run away. Some turn to violent crime, some 

find marginal jobs, and others may even 

have successful careers. They have children 

and repeat the violent cycle: abused boys 

and girls who hccomc abusive parents.

Long-range studies of school children 

show that youngsters from violent homes 

are twice as likely to commit hrutal acts as 

children growing up in nonviolent homes; 

victims of child abuse and/or neglect are far 

more apt to become violent teenagers; the 

highest rates of youth violence and criminal 

conduct occur where there is both spouse 

abuse and child abuse.

These studies show an alarming 

connection between family violence and 

violent juvenile behavior. Violence of all 

kinds is on the increase. U. S. Justice 

Department reports show that the number 

of juveniles charged with violent crimes is 

up sharply; teen murder rates have more 

than doubled in two decades; the suicide 

rate has doubled.

While their numbers may be relatively 

small, the most violent of these youngsters 

display shocking behavior. The damage they 

do is horrendous. The cost of apprehending 

and incarcerating these violent young 

criminals runs into the billions of dollars.

New York Times reporter Fox 

Butterfield, in his book, A ll Grid's Children, 

gives exumples of these costs. Nearly 

100,000 youngsters were incarcerated in the 

United States in 1995, which represents a 

tripling of the numbers in two decades. The 

chronic juvenile offenders often end up in 

adult prisons. The cost of running the 

nation's adult prisons (including parole and 

probation) totaled $50 billion, up from just 

$4 billion in 1975. These figures do not 

include the billions spent on police work.

Butterfield traces the costly origins of 

violence by looking closely at a single case, 

that of convicted murderer Willie Bosket, 

considered the most violent criminal in the 

New York penal system where it costs 

$75,000 a year to jail a juvenile. Bosket has
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a quick mind but lacks empathy or con­

science. Ifc bragged about committing 

scores of robberies and stabbings before he 

shot and killed two Manhattan subway 

riders in separate 1978 crimes. He was 15 at 

the time, a violent, abused, and neglected 

child who had been in and out of foster care 

and juvenile lockups.

“The seeds of Willie’s problems were 

planted early," writes Butterfield. When 

Bosket was born his father was in prison for 

murder. His mother lived in Brooklyn with 

men who beat her and the boy. She neglect­

ed him, beat him. In Butterfield’s words, 

Willie began the “long journey into a kind of 

social void” at an early age. In public school, 

he threw tantrums, hit teachers, fought 

other kids, skipped class, and ran the streets 

robbing and, finally, killing.

“Children who are beaten learn to 

treat others the same way, using aggression 

to get what they want,” Butterfield 

concludes. In other words, they are 

conditioned to react violently.

The Willie Bosket case is an extreme 

example of how a violent personality was 

formed and at what cost.

Recent studies of brain development 

and function reveal that the impact of 

parenting on emotional competence and 

stability starts very early. Children who are 

cared for and loved learn self-worth, 

empathy, and self-control.

“The emotional lessons we leurn as 

children at home and at school shape the 

emotional circuits,” writes psychologist and 

New York Times reporter Daniel Goleman in 

the best-selling book Emotional Intelligence. 

This means that childhood and adolescence 

are critical times in shaping the powerful 

emotions that govern our lives. A chaotic, 

brutal family environment can be a school 

for violent, deviant behavior.

Domestic violence can be found 

anywhere: the inner city, suburbia, rural 

areas. Reactions to it arc most often crisis 

oriented: a 911 call to police, a bloody victim 

rushed to the hospital. If there are children 

in the home and they are uninjured, police 

take them to a juvenile hall or an emergency 

shelter and report the case to child welfare 

workers. If the children are in danger, they 

may be placed in foster care.

If charges are tiled against the batterer, 

he is booked and sometimes jailed briefly. 

The woman’s wounds are treated and, when 

she is released from the hospital, she may 

find temporary safety in a crisis shelter. In 

many communities little else is done lo 

change the dynamics of violence. Eventually 

the woman and her children may go home 

or they may move to a safer place. Even 

when the courts order the batterer to stay 

away, a woman may be attacked again.

Take Nicole Brown Simpson, for 

example. Los Angeles police responded to
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police. The police department has a mandatory 

arrest policy. Arrests and conviction rates are 

up. Most convicted batterers (92 percent) 

choose grcup counseling and therapy rather 

than jail.

While die long-term results are not 

spectacular, they offer hope. A five-year 

follow-up shows dial 40 percent of the 

convicted batterers returned to their violent 

ways, but 60 percent have stopped being 

abusive.

DDAIP’s aggressive victim advocacy 

helps battered women and children lind 

safety. DDAIP provides legal aid, counseling, 

and support groups. The project has instituted 

cross-training programs to bring domestic 

violence advocates and child protection 

workers together in a coordinated effort.

In addition, DDAIP operates the Duludi 

Visitation Center where children can safely 

visit an abusive father and where separated 

parents can meet and work out custody issues. 

DDAIP has a 9111' ackingsystem to monitor 

police responses. Funded by the Centers for 

Disease Control and Prevention, DDAIP is 

developing domestic violence assessment tools 

to help the justice system detect such violence 

before it becomes fatal.

Prosecution and the Courts 

Domestic violence laws and court practices 

vary among states, counties, and cities. 

Prosecutors and judges arc not always well

trained in domestic violence issues. Protective

orders are often difficult to obtain and are not

always enforced. Sentencing is uneven and

too often biased against women. Many women

who murdered their abusive partners have

received longer piison sentences than men

who killed their wives, girlfriends, or ex-lovers. 
— 1    ~

The National Council of Juvenile and 

Family Court Judges has acknowledged that 

there are problems in the court system and 

that it is in need of overhaul. “The whole area 

of family violence has long been a trouble­

some one for die courts. Frankly, we have not 

handled these cases well,” said Judge Stephen 

B. Herrcll, chairman of the council’s Family 

Violence Committee.

The council has published a manual. 

Family I iolence: Improving Court Practices, 

and launched a Family Violence Project to 

help find ways to improve the system. The 

FVP recommends domestic violence training 

for all criminal and civil justice officials, 

includingjudges.

The Family Violence Project has 

developed a package of model laws — a model 

state code — to guide policy makers in drafting 

effective criminal and civil justice legislation. 

'Hie code docs the following;

1. Defines domestic violence.

2. Sets criminal penalties and procedures.

3. Establishes civil orders protecting victims 

and their children.

4. Sets custody procedures and protective
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visitation rights.

5. Suggests prevention and treatment 

modalities.

While die model code is proving useful 

in drafting new laws in some suites, all 

sections of the document have not been 

embraced by all advocates for battered 

women. Proponents, like die Family Violence 

Prevention Fund, give the model code high 

marks. Odiers say the code fails to define 

adequately critical words, like '‘abuse” and 

“self-defense.”

Joan Zorza. former senior attorney widi 

the New York-based National Center on 

Women and Family Law, expressed the view 

that die code gives judges too much discretion 

in a sensitive nrea like court-ordered media­

tion where issues of divorce, child custody, 

income, and property seldcment are decided. 

Such a well-intended but ill-conceived court 

order forcing an abused and intimidated 

woman into mediation with a man she fears 

can dp the scales in die batterer's f avor, Zorza 

explained. And medir'.ion can quickly turn 

to violent confrontation if the man feels he is 

losing control.

Under die code’s guidelines, each state 

would have a Domestic Violence Advisory 

Council to set statewide policies. Each 

community would have a Family Violence 

CoL.acil operating under die state council's 

guidelines to advise and coordinate local 

efforts. These state and local councils are

to be appointed by governors, county 

commissioners, or boards of supervisors 

and chaired by a supervising judge. 

Representatives from government 

departments, private agencies, community 

organizations, and women’s advocacy 

programs should sit on die* e councils.

Several stales have established advisory 

councils, witli mixed results. In Minnesota, 

critics say these councils tend to be 

heavy-handed, top-down operations that are 

dominated by die judges, that battered 

women and their communitv-bascd advocates 

are underrepresented, and that there are 

questions about conflicts of interest. For 

example, should a judge preside over a 

council that includes child welfare workers, 

probation of lice is, ;>.nd women’s advocates 

who later may hat e lo represent clients in 

lhal judge's court?

The model code’s usefulness as a 

resource will depend entirely on how well 

domestic violence experts, policy makers, 

and legislators widiin a particular state can 

adapt die model to meet the needs of dieir 

community and region.

Battered Woman Syndrome. At least 14 of die 

33 women on death row in the United States 

in 1991 had killed men who battered them. 

Hundreds more are serving long sentences for 

murder or assault with deadly intent.

For years die courts refused to hear a
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defendant’s testimony about prior abusive 

conduct: the “Battered Woman Syndrome” 

was not an allowable self-defense. Today, after 

years of trials and appeals, the courts and 

legislatures in some states recognize that the 

use of deadly force is somctiincsjustified. 

but only if a woman is defending herself. 

not acting in retribution or to stop 

anticipated assaults.

In Ohio the supreme court ruled that 

under the language of the then-current luw, 

the Battered Woman Syndrome could not be 

used as a defense in criminal cases. Reacting 

lo this, die Ohic 'egisleture changed the law. 

explicitly permitting such a defense in 

criminal cases. No mention was made of its 

use in civil cases where child custody, property 

settlements, and other issues are heard. 

Battered women's legal advocates considered 

this a setback.

Community-Based Services and Advocacy

Community by community, women’s 

advocates have put together services for 

abused women. Most often, these efforts have 

not included the child advocacy groups or 

child welfare workers.

The relationship between domestic 

violence advocates and child welfare advocates 

has not always been cordial. That situation 

is beginning to change in a few states — 

Minnesota, Michigan, and Massachusetts —

where die two parties are trying to work out a 

common, community-based approach. To 

support die development of coordinated 

strategies, die AMA has produced a guide­

book for working at the local level and is 

sponsoring regional training conferences to 

provide multidisciplinary community teams 

with skills in assessment and collaboration 

and lo share information about ongoing 

successful efforts.

The domestic violence movement is a 

loosely federated group of organizations and 

individuals. At last count there were more 

than 1.800 community-based gr,..ips and 

organizations focused on domestic violence 

issues, including 1.200 shelter programs. 

Finding public and private funding where 

they can. these groups have responded to 

victims' needs and have made domestic 

violence a public issue.

State Coalitions

Statewide coalitions were usually outgrowths 

of the battered women’s movement. 'Hie 

oldest, the Pennsylvania Coalition Against 

Domestic Violence (PCADV), was founded 

in 1976 by nine independent domestic 

violence organizad ms that had come to die 

state capitol in Harrisburg to lobby for 

changes in die law.

Over die next few years similar coalitions 

were formed in other slates. They provide 

technical assistance to local programs, offer
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J u n e a u  E m p I r e

L e g i s l a t i o n  w o u l d  e a s e  g u n  p e r m i t  r u l e s
By MARK SABBATINI
r< JU M A U I«M I

Easing concealed handgun permit 
requirements, including mandatory 
temporary permits when delays in 
background checks occur, is being pro­
posed bv a state lawmaker.

The bill by Sen. Lyda Green, a Wa­
silla Republican, would reduce permit 
and renewal costs, allow people with 
permits from other states to carry 
weapons, create emergency permits 
for domestic violence victims, and al­
low carriers into restaurants that serve 
alcoholic beverages. It would also re­
quire agencies wanting to exclude car­
riers from meetings to post a sign and

provide a locked strongbox for weap­
ons.

Excluded are some of the more con­
troversial provisions from a similar bill 
by Green last year, including allowing 
concealed weapons in bars, which 
passed the Legislature but was vetoed 
by Gov. Tony Knowles.

Green did not return phone calls 
made to her office today about SB 141. 
She stated the intent of her previous bill 
was to lower fees to their actual cost 
and lilt restrictions that could cause 
carriers to inadvertently violate, the 
law while going about their daily busi­
ness.

6 6

(The bill) causes me a whole 
lot of concern. We're walking 
into a dangerous area, where 
there's a question of whether 
there’s been a check of a 
permit.
Senate Minority Leader Jim 

Duncan
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Among the bill’s provisions is 
requiring the Department of Pub­
lic Safety to issue a temporary 
permit within 15 days of receiving 
an application if the Federal Bu­
reau of Investigation has not pro­
vided the results of a fingerprint 
check, "lie pennit would be re­
voked if the fingerprint informa­
tion reveal'd the person was ineli­
gible.

Senate Minority Leader Jim 
Duncan, a Juneau Democrat, said 
he hasn’t read Green’s bill, but 
hearing about that provision 
"causes me a whole lot of con­
cern."

ous area, where there’s a question 
of whether there’s been a check of 
a permit," he said.

A concern of Department of 
Public Safety officials is allowing 
carriers In other states to carry 
concealed weapons up to 90 days in 
Alaska, with a notification to the 
state required for longer periods.

Alaska requires a fingerprint 
check, a criminal background 
check and weapons training, said 
Sandy Perry-Provost, a special as­
sistant for the department. She 
said many states have less strin­
gent requirements -  Vermont, for 
example, requires merely a signa­
ture.

"As I read it, Senator Green’s 
bill permits someone who has a

come into Alaska and not have to 
follow our laws,” she said.

The bill reduces the $125 appli­
cation fee to $99 and the $60 renew­
al fee to $30. Domestic violence 
victims could obtain a free non-re­
newable 90<lay permit, without a 
background check once every five 
years.

Carriers could also bring their 
weapons onto Alaska Mafiiie High­
way Vessels, but would • be re­
quired to tur.. ‘•'em overto a, purs­
er if they have a dace to Store ihe 
firearm.

A draft merr.j from Green’s of­
fice states nearly 6,000 concealed 
weapons permit; have been issued 
in Alaska and .none of the permit
holders il'-oH fhnir .Iinonnn

MONDAY 
MARCH 17,1997

£
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S e n a t o r  r e s u b m i t s  g u n  b i l l
Th6 Associated Press

JUNEAU — A bill that 
would ease the state’s con­
cealed handgun law has been 
reintroduced, but the mea­
sure has been toned down 
this time around.

The bill by Sen. Lyda 
Green, R-Wasilla, would re­
duce permit costs, create 
emergency permits for vic­
tims of domestic violence, 
and allow the weapons in 
some restaurants that serve 
alcoholic beverages.

Green filed a bill last year 
that would have loosened re­
strictions on where the hand­
guns could be carried, in­
cluding allowing the

weapons to be brought 3 lo 
bars. Though it passed e 
Legislature, Gov. To. .y 
Knowles vetoed the measure 
in June, saying it would have 
undermined safeguards in 
the concealed weapons law 
and would have jeopardized 
public safety.

Green said last year’s leg­
islation would not have a l-. 
lowed permittees to drink 
while carrying their 
weapons. She said allowing 
the concealed handguns in 
bars was dropped from the 
new bill because of adminis­
tration concerns.

“We’re trying to work to 
get some of the other provi­
sions in place. They’re more

important,’’ Green said Mon­
day.

Under her new bill, most 
state, federal and municipal 
offices could restrict permit­
tees from bringing in their 
concealed weapon by posting 
a notice barring the hand­
guns. The offices also would 
have to provide a secure 
place for storage.

The bill would require 
the state to issue temporary 
permits to applicants if the 
Federal Bureau of Investi­
gation did not complete a 
fingerprint check within 15 
days The permit would be 
revoked if the applicant 
was later determined ineli­
gible.
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Testimony concerning SB-141 Ans'd
My approach to acceptance of SB-141 Is mixed. I wish to testify in support of the 
following provisions of SB-141:

a. increasing the number of places where a permittee can legally carry a 
concealed handgun..

b. the reciprocity provisions for persons who have concealed carry permits in 
other states. However, when nonresident who wish to “carry" and report to the 
Department of Public Safety about carrying, the non-resident should be issued a copy 
of applicable Alaska Statutes.

c, with distribution of “concealed carry" application forms, the providing of 
copies of Alaska law related to “concealed carrying" ..

d, provisions which shorten waiting time for the issuance of a a pennit to 
eligible applicants.

e. amendments to the law which allows the concealed carry of firearm which 
previously were described as a “miniature handgun" or “derringer”. While these 
are less than Ideal for defensive purposes, they can be effec've. Their use for 
defense purposes should be at the discretion r I  the trained perm .itee.

f, reduction in the cost of initial p t' :lt applications and renewals, though it 
is conceivable that with modified backgroun. checks, the cost of original application 
could be further reduced. See Notation below.

I support the concept of a temporary “Erm rgency Permit” victims of domestic 
violence or other threatened individuals. However, I o p p o se  issuing such permits 
as prescribed in Sec. 18.65.702 without rudim entary training. Instead SB-141 
should specify that a candidate be subjected to an “instant” computer background 
check.and

1. A candidate for an emergency permit should demonstrate (a) safe handgun 
handling, (b) proficiency in firing a handgun, and the (c) key provisions of the the 
Alaska Statute as it addresses the use of deadly force. Additionally, the candidate 
fTould be advised where concealed carry Is not permitted, especially as this may 
apply to the candidate’s situation or concerns..

2. Participate In a minimum of three hours of intensive training directed at 
each of the three subjects above. Additionally, for candidates who require training, a 
revolver of .32 of larger caliber should be specified for the permit, and the candidate 
should be advised where concealed carry is not permitted, especially as this may 
apply to the candidate’s situation or concerns.. Training should be provided by a 
volunteer certified instructor or sworn police officer at no cost to the candidate.

Notation: It should be a provision of SB-141, that unless it can be demonstrated that 
an “instant computer check" as required^ by_ U.S. Code for a handgun purchase is less 
thorough for detecting an a individual who would not qualify for a concealed 
handgun permit, the instant computer check should substitute for submitting 
fingerprints for an FBI check. Since the an “instant check” satisfy requirements to 
purchase a handgun, it should suffice for a concealed handgun permit. This would 
further reduce the cost of processing an application.

or

Robert H. Parkerson, HC-02, Box 7630-A1, Palmer, AK 99645 
Ph: (907) 745-4358
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V i o l e n c e  i s  a  h u g e  p r o b l e m  i n  o u r  S t a t e  a n d  w e a p o n s  c o n c e a l e d  o r  
u n c o n c e a l e d ,  a r e  i n v o l v e d  i n  m a n y  o f  t h e s e  i n c i d e n t s .

P e o p l e  s h o u l d  p l a n  f o r  t h e i r  a p p l i c a t i o n  t o  c a r r y  a  c o n c e a l e d  
w e a p o n  a n d  b e  w i l l i n g  t o  w a i t  f o r  a  b a c k g r o u n d  c h e c k  t o  b e  
c o m p l e t e d .  T h e r e  i s  n o  n e e d  t o  r u s h  t h r o u g h  t h e
b a c k g r o u n d / f i n g e r p r i n t  c h e c k i n g  p r o c e s s .  I  d o  n o t  e u p p o r t
s h o r t e n i n g  t h e  c u r r e n t  p r o c e s s .

T h e  l i s t  o f  p e o p l e  w h o  a r e  n o t  e l i g i b l e  t o  r e c e i v e  a  c o n c e a l e d  
w e a p o n s  p e r m i t  e h o u l d  s t a y  i n  t h e  l a w .  T h e  m o r e  s p e c i f i c  t h e  i s  -  

t h e  b e t t e r .

T h e  1 9 9 6  DV A c t  a d d e d  a  p e r s o n  c u r r e n t l y  c h a r g e d  w i t h  o r  c o n v i c t e d  
w i t h i n  t h e  f i v e  y e a r s  p r e c e d i n g  t h e  a p p l i c a t i o n  f o r  a  p e r m i t  o f  a  
c r i m e  I n v o l v i n g  d o m e s t i c  v i o l e n c e  t o  t h e  l i s t  o f  t h o s e  w h o  c o u l d  
n o t  q u a l i f y  f o r  a  p e r m i t .  A n y o n e  w h o  h a s  b e e n  c o n v i c t e d  o f  a  c r i m e  
i n v o l v i n g  d o m e s t i c  v i o l e n c e  s h o u l d  n o t  b e  a b l e  t o  l e g a l l y  c a r r y  e  
c o n c e a l e d  w e a p o n ,  a n d  t h a t  p r o v i s i o n  n e e d s  t o  r e m a i n  i n  t h e  
s t a t u t e .

I  d o  n o t  s u p p o r t  e m e r g e n c y  p e r m i t s  f o r  v i c t i m s  o f  D o m e s t i c  
V i o l e n c e ,  a s  t h i s  m a y  p u t  t h e m  i n  m o r e  d a n g e r  a s  w e l l  a s  t h e  l a w  
e n f o r c e m e n t  o f f i c e r s  w h o  r e s p o n d  t o  t h e s e  o f t e n  v o l a t i l e  
s i t u a t i o n s .

A n y o n e  w h o  i s  c o n v i c t e d  o f  t w o  c l a s s  A m i s d e m e a n o r s  s h o u l d  l o s e  
t h e i r  r i g h t  t o  c a r r y  a  c o n c e a l e d  w e a p o n .  L a w - a b i d i n g  c i t i z e n s  w i l l  
n o t  h a v e  t o  w o r r y  a b o u t  t h i s  p e n a l t y  a n d  t h o s e  w h o  c h o o s e  t o  c o m m i t  
a  c r i m e  s e r i o u s  e n o u g h  t o  b e  c l a s s i f i e d  a s  a  c l a s s  A m i s d e m e a n o r  
n o t  o n c e  b u t  t w i c e  d e s e r v e  a  s t i f f  p e n a l t y .

I n  s h o r t ,  p l e a s e  d o .  n o t  s u p p o r t  t h e  d i l u t i o n  o f  r e q u i r e m e n t s  f o r  
c a r r y i n g  c o n c e a l e d  w e a p o n s  i n  A l a s k a .
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Representative Scott Ogan January 31, 1997
State Capitol, Room 128 
Juneau, AK 99801-1182

I urge you to act promptly on reform legislation on the 
Concealed Carry program. If you wait until late in the 
session, like last year, it will only be vetoed again with 
no chance to override the veto. Please do not delay, 
because the Departments of Law and Public Safety and the 
Governor are implacably opposed to the entire program and 
especially any relaxing of the restrictions currently in 
place.

Here are my suggestions for modifications:

1. The current prohibitions against carrying a weapon into 
"Licensed Establishments" and Financial Institutions have 
created "Robber Safety Zones". Criminals know that if they 
"work" these areas, they are unlikely to encounter armed 
opposition. This has contributed to an increase in bank 
robberies and parking lot robberies near restaurants. The 
current broad definition of "Licensed Establishments" 
includes any place that sells alcohol, no matter how small 
the volume. This means I cannot carry a gun into 
restaurants such as Simon and Seafort's, Cattle Company, or 
even Skippers, even if I have no intention of consuming any 
alcohol. If I want to make a late night run to an ATM to 
get some cash, I cannot take my gun because the ATM is in 
the "Arctic Entryway", thus "inside" the bank. This
is absurd. The people that have the permits are not the 
problem. The people illegally carrying guns are the 
problem. I suggest you change the law to allow carrying 
weapons into "Licensed Establishments" as long as no 
alcohol is consumed (It is already a separate crime to have 
a gun and drink). Eliminate the restrictions about carrying 
into banks, The people that have permits are not going to 
rob banks, especially at the ATM, late at night.

2. The current restrictions about Schools cause problems. 
Under current law, I cannot carry a gun, even locked in my 
trunk, onto any school ground such as a parking lot. So, if 
I want to take my kid to school, I then have to return home 
(a 12 mile round trip) to get my gun. Even current Federal 
School Gun legislation exempts persons with concealed carry 
permits based on a background check. Change the law to 
allow permit holders to carry guns onto the grounds, but not 
into the school buildings (we can leave the gun in the car, 
if necessary).



3. "he current law makes no provisions for Law Enforcement 
Personnel (Police Officers, Reserve Police Officers, 
Corrections Officers, Parole Officers, and Retired 
Officers), who are trained to a much higher standard than 
required by the statute, to be exempted from the training 
requirements to get a permit. I convinced the Troopers to 
include such an exemption in their licensing rules when the 
program was initiated, but the Department of Law vetoed it, 
claiming the statute contained no such provision. Change 
the law to allow exemption for Law Enforcement Personnel 
that are currently
trained and certified to state fcandards. This is necessary 
because some departments limit uheir officers off duty carry 
authorization. Additionally, Police Officers must now 
comply with the 5 day "Brady Bill" waiting period. Permit 
holders do not. Many cops get permits to avoid the waiting 
period.

The current program has worked well. I am not aware of any 
permit holder being involved in anything more serious than a 
traffic ticket. Remember, we are the good guys. Please, 
treat us as such.

Thank you,

Michael V. Avery



Alaska State Legislature

Official Busincs.i 
Fax: (907)465-3472 Speaker o f  the House o f R epresentatives

Stale Capitol
Juneau, Alaska 99801-11X2 
(907) 465-3720 
(907) 465-2689

M E M O R A N D U M

Date: January  21, 1997

Aitn: Representative Jeannette Jam es
Chair. House State Affairs

From : Representative Gail Phillips
SPEA K ER  O F  TH E  H O U SE

Re: Concealed Perm it - Reciprocity

A ttached please find a letter from one o f my constituents regarding reciprocity for concealed carry 
legislation. I w ould  appreciate your consideration o f M r. H oyt's com m ents and enclosed 
inform ation during the bill process in State Affairs.

G P :brg
Enclosure

cc: M r. R oy H oyt Jr.



Roy E. Hoyt Jr. 
P.O. Box 2121 

Homer, AK 99603-2121
R E C E I V E D

D EC  i 5 lii^c
December 17, 1996

Representative Gail Phillips 
Speaker of the House 
P.O. Box 3304 
Homer, AK 99603

Dear Speaker Phillips:

Enclosed is a copy of the NRA Guide to the Interstate 
Transportation of Firearms. Additional copies may be obtained 
from the NRA Institute for Legislative Action, address and 
toll free telephone number are listed on the back of the 
pamphlet.

I understand that the concealed carry legislation may be 
revisited this session. I strongly feel that reciprocity for 
visitors to the state should be included in this legislation. 
Reciprocity would also allow Alaska Licensees to carry concealed 
firearms in some other states while traveling. We often carry 
large sums of money and valuables. A number of other states 
have reciprocal privileges, why not Alaska?

I also feel that when someone establishes residency in the 
state, even by the obtaining of an Alaska drivers licence, 
they should be required to complete the same requirements 
of classroom and weapons proficiency as any other resident.
In other words a resident must hold an State of Alaska 
Concealed Handgun Permit. Their out of state permit would 
be void once an individual becomes a resident.

I request your help in in obtaining the inclusion of reciprocity 
in any concealed carry legislation.

Thanking you in advance for your consideration of the above 
I remain,

Sincerely
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Senator Lyda Green 
State Capitol, Room 125 
Juneau, AK 99801-1182
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I urge you to act promptly on reform legislation on the 
Concealed Carry program. If you wait until late in the 
session, like last year, it will only be vetoed again with 
no chance to override the veto. Please do not delay, 
because the Departments of Law and Public Safety and the 
Governor are implacably opposed to the entire program and 
especially any relaxing of the restrictions currently in 
place.

Here are my suggestions for modifications:

1. The current prohibitions against carrying a weapon into 
"Licensed Establishments" and Financial Institutions have 
created "Robber Safety Zones". Criminals know that if they 
"work" these areas, they are unlikely to encounter armed 
opposition. This has contributed to an increase in bank 
robberies and parking lot robberies near restaurants. The 
current broad definition of "Licensed Establishments" 
includes any place that sells alcohol, no matter how small 
the volume. This means I cannot carry a gun into 
restaurants such as Simon and Seafort's, Cattle Company, or 
even Skippers, even if I have no intention of consuming any 
alcohol. If I want to make a late night run to an ATM to 
get some cash, I cannot take my gun because the ATM is in 
the "Arctic Entryway", thus "inside" the bank. This
is absurd. The people that have the permits are not the 
problem. The people illegally carrying guns are the 
problem. I suggest you change the law to allow carrying 
weapons into "Licensed Establishments" as long as no 
alcohol is consumed (It is already a separate crime to have 
a gun and drink). Eliminate the restrictions about carrying 
into banks. The people that have permits are not going to 
rob banks, especially at the ATM, late at night.

2. The current restrictions about Schools cause problems. 
Under current law, I cannot carry a gun, even locked in my 
trunk, onto any school ground such as a parking lot. So, if 
I want to take my kid to school, I then have to return home 
(a 12 mile round trip) to get my gun. Even current Federal 
School Gun legislation exempts persons with concealed carry 
permits based on a background check. Change the law to 
allow permit holders to carry guns onto the grounds, but not 
into the school buildings (we can leave the gun in the car, 
if necessary).

H a m m *



3. The current law makes no provisions for Law Enforcement 
Personnel (Police Officers, Reserve Police Officers, 
Corrections Officers, Parole Officers, and Retired 
Officers), who are trained to a much higher standard than 
required by the statute, to be exempted from the training 
requirements to get a permit. I convinced the Troopers to 
include such an exemption in their licensing rules when the 
program was initiated, but the Department of Law vetoed it, 
claiming the statute contained no such provision. Change 
the law to allow exemption for Law Enforcement Personnel 
that are currently
trained and certified to state standards. This is necessary 
because some departments limit their officers off duty carry 
authorization. Additionally, Police Officers must now 
comply with the 5 day "Brady Bill" waiting period. Permit 
holders do not. Many cops get permits to avoid the waiting 
period.

The current program has worked well. I am not aware of any 
permit holder being involved in anything more serious than a 
traffic ticket. Remember, we are the good guys. Please, 
treat us as such.

Thank you,

Micnaer v. Avery

MV Avery
800 Win Circle
Wa54-1 la, AK 99654
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NOV 2 5 1996 Frank E. Rice

J#tru iQ tttJp ’ 3641 Hazen Circle

Anchorage, AK 99515 

November 20, 1996

Representative James 

Post Office Box 56622 

North Pole, AK 99705

Dear Representative James:

Recently, I have noticed some material that might be 

of assistance to you in your efforts to remedy our concealed 

carry law. Hopefully, the next legislature will be veto 

proof.

The first item is a copy of the Alaska part of a Second 

Amendment Symposium conducted by the Tennessee Law Review.

It begins with the observation that Alaska's law seems 

similar to other laws examined, but contains surprising 

differences. It then goes on to list some of the differ­

ences .

Alaska limits the types and calibres of handguns which 

may be carried. It has a renewal fee of $60.00 and requires 

a permit holder to again demonstrate competence by retaking 

qualifying training. It restricts concealed carry in many 

places where other states provide no such restrictions. It 

also provides authority to cities to prohibit concealed 

carry. The Symposium then observes that Alaska law certain­

ly suggests less trust in its people than many other states. 

Then having made its case, it adds a superfluous discussion 

of derringers.

( 1 )



The Symposium does not provide a cost analysis of 

licensing fees other than to comment on the $60.00 renewal 

fee. Perhaps it was unaware of the $123.00 fee for the 

intial license. Anyway a renewal permit seems to have the 

same requirements as the issuance of the original permit. 

Assuming a new background investigation, why does the 

original permit cost $123.00? Assuming no new background, 

why does it cost $60.00 to do nothing more than issue the 

permit? As an aside, why does it cost a Montana Sheriff 

only $50.00 to provide a background and issue a permit?

And for an additional $5.00 he provides the license picture 

and takes the required fingerprints.

The second item is a copy of a brochure put out by the 

Montana Shooting Sports Association explaining Montana's 

concealed carry law and containing a copy of the law. There 

are ctrferences between the Montana and Alaska law's, of 

cours-,just as there are different circumstances in the two 

Staces. Generally the Montana law is much more relaxed. At 

least until their Supreme Court rules otherwise, it does 

not appear that most people who need to carry a weapon need 

a permit.

Handguns carried in purses, backpacks, briefcases, 

etc. are considered to be carried in personal luggage 

rather than conceal on the person. Concealed or partcially 

under the clothing requires a permit.

Note to. training requirements differ. Most of the 

training that is readily-available to the general public 

is that conducted by NRA instructors, e.g. training that

( 2 )



utilizes instructors certified by a national firearms 

association. All of these courses provide saftey training. 

Only the pistol and the personal protection courses provide 

handgun proficiency training.

For Montana this is probably 0. K. Its population of 

87,000 people is made up of almost entirely of people who 

have lived there all of their lives. Except for the Yellow­

stone County metropolitan area this population is scattered 

rather evenly throughout the State in small towns, ranches, 

and farms. Even in the metropolitan area most of the people 

have moved there from the outlying areas. In other words, 

these are people who grew up with guns, have used them all 

their lives, and probably a safety course is sufficient.

Alaska's population is somewhat different. Half of our 

population is in Anchorage and is highly mobile. Many 

of the people have come here from cities stateside where 

guns are not common or even prohibited. The people we see 

at the rifle ranges are often not familiar with guns. Many 

have never fired a handgun. Thus our initial training is 

necessary both from the standpoint of tb j individual and 

and public safety.

The third item is copies of the application forms for 

Yellowstone and Carbon Counties. You will note first that 

the forms are not appropriate for Alaska. But note, the 

two counties are providing different information attach­

ments. Yellowstone, Montana'^principal metropolitan center, 

provides a detailed cover memo and an attachment dealing

( 3 )



mostly with the legalities of concealed carry. Carbon, 

one the other hand,provides the application and the legal­

ities but also deals with the situation when a permit is not 

required, in a purse etc. The section "Reasons for Request­

ing a Permit" is not a rating factor, but at least in Carbon 

County is used to advise the person wishing to carry while 

hunting or fishing that they do not need a permit. They 

can still have one if they want it.

Montana's concealed carry permits program differs from 

Alaska's probably because everyone involved is an elected 

official, the persons passing the law, the persons administ­

ering the law, and the persons enforcing the law. Addition­

ally the principal advisor to the legislature was the 

Montana Shooting Sports Association. In Alaska the 

principal advisor seems to have been unelected or opposed 

and the regulations were written by the unelected. Most of 

unelected seems to have been less than gleeful over its 

passage. Something only the legislature can correct.

cc: Bob Brurnlow

NRA Training Counselor

Frank E. Rice

( 4 )



March 18, 1997

Referance: Senate Bill 141 

Dear Senators,

After reviewing Senator Greens bill to arm victims with guns, I find it very 
reactionary.

I thought the whole idea in our country was to stop the violence and teach 
adults and children better skills around the whole issue of anger. Do you honestly 
think it will teach non-violence to just arm more people to shoot other people to solve 
problems?

Wouldn't it be a more positive thought to teach children from early kindergarten 
about conflict resolution, and then continue teaching it all the way through school? 
Wouldn’t It make more sense to help children in dysfunctional families so that they 
don't feel like they have to use force and control on other people to get what they want 
or need in our society. Doesn’t it make sense to make games people play more fair 
and Ie3s win/lose so everyone feels better about playing. If we continue to teach and 
preach violence and control as a way of life then we certainly will "reap the whirlwind", 
we already are, aren’t we learning anything?

I definitely oppose SG141. Violence and control have become a way of life in 
America, we need to learn....

PQ B0)O-rS 
Valdez, AK 99686



R e c e i v e dMAR 1 
Ans'd.
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a d v o c a t e s  f o r  v i c t i i n s  o f  v i o l e n c e

P.O. Box 524 * Valdez, Alaska 99686 
24 H our Crisis Line (907) 835-2999 • Office (907) 835-2980

Date: March 18, 1997 

To: Senator Green 

From: Debra Pex.a 

Re: SB141

l am writing in response to Senate Bill 141, introduced on Friday, March 14th. I have 
grave concerns about weakening existing laws on concealed weapons. I am 
especially concerned about the provision for victims of domestic violence to gain 
permits to concealed weapons. I strongly oppose any measure that provides for 
violence as an answer to violence. What message does this send to our children? To 
our community? As a state, Alaska must have the foresight and vision to address the 
underlying causes of domestic violence in our society, rather than implement band-aid 
measures which will only perpetuate the cycle of violence. Please reconsider this bill.

Sincerely,

Debra Pexa
Executive Director

Member • Alaska Network on Domestic Violence and Sexual Assault • Q
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Sarrac (bar) Macro* (mak)
esse ;e*f) Mam* (m«f) K
Bio«m(C->) Maaai (rtaa) PB un* (bin) y c in  (mo*)
Oawm (Oav) ___ Mudar(mul)
Diva. B. (aae) % « r« (n » )
Oivia. G. (dag) raenoka (pic)
Eton (alt) Ccan(-jgi)
Fmlukatw (Ik) Pairafl (par)
Resiar (*t») Ph*lpa» a. (png)
Oman (pm) Paw (por) S I
Qruaianeorf (gri; n tnrjon (o t)
tk rtfr 'IW ') Aawoarg (r cm)
tweri (ke) Sm c ii !iant
Jamas (Jim) TharoaUl (tv)
Kafty. f.(M ) Tooeay (fth)
Halving (to/) Vtiey (vat)
ROC Oarn Wthma (•«)
Kuorna (hue)

S u b je c t Enter a bill number and check one box below OR enter a subject.
M6 Of SB Bl tr rw r  I

H l |
l
1 and check one:
i

H E
Sueeon
Dppoaa O R  
Amand

fiveject

TTu lorm truyr b* c«mo*trv A h i a  nctO iigitiiw tiurlv. Peu i*wy p.-wft. a t  or *•!•<»» your AON jo in  CIO Ant* *Ar»T. y o i/n a u ii cemcmmC aa waroa fcw o r j ow 6o4. ona onto1, eoou* try «iAyiriincf»qi

u
l i f i P o l  ?finl y<̂ ur name end address as it BDCaars cn your voter registration card. ^ 9 -r -------------

1--------£ u S o . n H M
akB|7« fS

r ^ o ^ o n , I(m h w im i >m u
Anr\^K&-rt®\-e_ A - 4 ^

f ***"*«»<+*«
11

» _

* iS S 6  1

Write ar» H or an Sin a Committee box: put a V in a Caucus or .Member's box.

l o i n *  (Ida) 
,'forway (Sen) 
Duncan (bun)
e u  (a«)
?t*t* (In) 
Ofaan ;&*) 
Kaiio/d (net) 
nortman (hof) 
Kelly. T. (kal) 
Leman (lam) 
Unc-Jn <nn> 
MO«r(mD 
Raarea (paal 
Rnliika , f l  (0w) 
Riegar (tia)
Sale (sal)
Sharp (ana)
Tajrtor(By)
Torganon (lor) 
Zharo* (*ha)
rojLci-Lif’
OcLX'ci

o p  pC?^. +4~ye le g is t cjr\e~*\ b e ^ n c ^ i

I •n-V'-T’r in  C jP k 4 0
p J ii 

■ 4 -^e  1 c e riie  J

lJ  tc^Oo 1~| t V oilJ . + o  . U „

G— f\ UuT\ c—
9

r s i -i\Jo\\Je.^L ' * \ doo-vc.5-fi'c V i't ile ^ .c c

(X 5  . Gl. \ j \ o H r v v  1 o r

(jc*ea}re, $ <Xx\ o V e x v  1 m o -T  a V ' i*

^  -Kazi iT vT n ^ . K  -ej?^p,rs^ > r \

u ir j i.K rn w  i ^ r i A J J o V  ■ '^ o n  s

. .1 ^ f^ lc u A n c n

° xO'rr

P ^ j r s t m .

l .Ju,

O y jlaA 
CIO

v D
UUC\

Pvc o . ' x ;

fiT)

c d £ ,o  

v » m
Cxi

6—A~i d_

uoe£_^>&\n ̂

{i/VWO "hCr~»'TC<-fy 

b o ii*e x & A 'S
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F r o m :

P u b l i c  O p i n i o n  M e s s a g e
aneneraga Lt»niiw Information Olhca (UOI 

716 W. 4U1 Avtnue, Su-lO 2CC Ancnertga. AK 9950t » P tttra :25i-3*11 Fk  2U

Print your name and address as it appears cn your vcter registration card.

^ C f r ,
H /~  ' Vr-

4 r

r ^ Z e S T  t W -  C . T  ^ 5 Q S

S £ s £ &

Write an H or an 5 in a Committee dot: put a V in a Caucus or Member's box.
Cammmrts note* *or 5) neua( mrrpgg
cofTtnj-.itf i  Kagonai Artaire .ca ; 
financa (|n |
haaftn. Es. A Social S im c u  (he*) 
Jjormry gud)
Otter 4 Corrrnfcrc* ;i*c|

“ Atdia-man i m | 
Bamat ma/) 
err* IW)
Brown rerot 
B in k  (fciai)

—

long (»«g) 
U « m  (matt) 
warm (mar) 
Mara* ,'maa) 
Woaaa (mot)

'

Rawmmai (res; Danas (oavj Uu-dar (muf)
Rue* (fli) Orv». 6. (dao) Na»*m* (naw)
£m« ATtari ,'tu) Omt. CL (czjj) f*«'a*a (r.tc)
T«n»oort»iun mat 6 io itM l Ccsn(ogi)
Ctrtan
flfar; — f n U a t r  (Ik) 

k e r r  (*o*l — Ptme* (par) 
Pnilgs- a . (phg) ------

flroan(gm| f*3ftar (pO;)

Arvnomgi (iga)
Ofuuanearr (gr»; 
H v ta rM i) — Acwrrwn (rod) 

Aemoarg (rot) ------
(bvui • iw i (Va) Santa* tun)

f i i f tM d  (Inii'ien (*:) •tamaa Uam) TNmaurt fnr)
wrau (rmi) 
Wajtriiy (fn|f)

rfxfly, f. (Ml) 
KotJ*\g ptoO — foamy (an) 

Veiey (v«) —
M w ty  (mtv) K oCM ) Wflaroa (m I)

Kuewariiua) WKg (*rt»| ,

Senatf m»mcs.-i

tOArrm (ada) 
Oortf («cn) 
Obncan <*m) 
QbM) 
ftam (lf») 
Often (grt)

Hartman (tefj
<«ey. T. M l  
Laman 
Unete (foil 
war (frtn 
Pimcc (ptaj

RMQ* (f>»4 
SMO (Iti) 
Sham UN) 
T*|inr(BW
rorgaroon (lort
ZharerfUn*)

1 Subject jEnter a bill number and check one box below OR omer a subject.
ho or SO, an ran

\ S 0  H I
1

and check one: rWT
l Z j

i~<oon
M e ORAmantf

SuDftec

1 Message: • Ty,| oop MUST ka compataw ■aaay. rraamp * on«p» m»». rtur-mr a*. a< aai«w« y<Ka rtCM a am UO. ' Aa»»» an-KT. vowfeenuga csmnirtt̂ lOwa™ iwewara geroeO. •namnpeieiPUPi arr«uln'l«*<vaae
i A- n o c v ^ f^  T W 6  1 a n d - ' 1

'fal ̂  ri iA ' u^^ \\ OrfeoX#-^ i c r ^ C ^  ° i
\J\r>V?a¥ ! V^or-A. 1 (?eoOW_'
<?_£A£>U "~fe> u-^cxOCQ*S 3
n rw i »»Q r
rV/ovc ■ 1 ^

— ... . -2

. i i la
i ii
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F r o m :

P u b l i c  O p i n i o n  M e s s a g e
Ancn«f»9« LsfiaiaW* Irrformaoon OH** (UO)

716W. «lh Avahue, Suit* SCO Ancnoraga, AK 99501 • PSor«:2SI-»-11 Fate 2SeoE6'. 

Print your name and address as it appears cn your vcler registration card.

' £ /
u

IT t?  T O  S < L .  r/Wl
wm -r—-- / • ^  *L.\)t>hrtSon _ . '•*••

b \eL .  . .
1 wa**# tflMii
i

=̂ r ? ^ 3 s r 1 -  ]

T o ;
. . .  I' ¥ ' —

| Write an H  or an S in a Committee box; put a 'J in a Caucus or Member's bo*.
CcmmffiMS itn i*' n o r St Mouse mer̂ DCTS senate memoirs
C ow v iiy  4 Regional Altana .;cra) Ataiasnan taua) «n ■

Long nng> A aim* (Ida)
nnarca (In) Bamoe (b*r) Madne (m*K) Ocnity (oen)
Haaiin, Ca. t  Social Sirvtcw (has) 9rca (M) Marir (mar) Ouitean (tun)
JjOr*/y (M l Bm*> (tKO) Maaaa (maa) C iU (a l)
uaor t  Carmaiea ,14c) Bu'Oa (bin) Vtaaei (mot) Fram(lra)
AttOuicci lies) Oav>a« (oavj Mu^ar (mui) Craan (gra|
R'Jn  (Hi) Oeva, B. (0*0) Na»*ffa (nav) HaJtord (nu)
Slate Aflan (its) Osvd. Q, (040 r*cnea« (nie) Hoftman (haf)
Tianapai1*»ori ii/ai E ton jaS) Cg»n (ogt) Kefty, f. (kif)
Cl Nr; Fir k*i fieri (tn) Pnmeft (par) Laman (i*n)
Oner. FCTM (»OS) PWpe, c . if*>g) tincam <nn)

Craafl (gm) Panarjpo:) MOar (ml)
Caucuses QejeiartCofT (gn) Meeneon(roo) Paine (paa)
VKnoiaga (n») Haney (hart) IVm m i i  (roA) Pnieiqa.«. (pftO
Built (tu i) ■ Ivan 0m) S u m s  (tan) Riagaf (ria)
PirtaNu (tmaricn (ini) J*rm  Sain) Thamatlf (tv) flalo (aaO
M ttu pruo Karty.e. (W) Toonay (on) Sharp (aha)
Majority (mjr) KoMnoOuy) Vezey (vu) Taytor (Bv)
Vfcicrity (itw) KoCftOt) WHama (mT) Torganm (tar)

rfubtaarkub) WKi  H i) Zharof (tfia)
S u b j e c t | Enter a bill number a.nd check one box below OR enter a subject.
HB or SO

sj3
Btiurtcw

/Vf
and check one:

0

Swepcn
3*»aa OR
A/nan*

Suojaet

Message: * *»>n wm MUST M ccxnp*—» mu •/. nc*d*Q 4 Wm MtMr. too p̂vn«. k i *  nmt your POM *jo ar*» DO
• YwrwugtciraametcSakraJUtaw wJotro^. m  cirro* comî  at? UiKVtqi
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P u b l i c  O p i n i o n  M e s s a g e
Ancncrao* LagwaUwc Information oritee (UOI 

716 W. «m Avarua, Su'-t# 2C0 Ancftoraga. AK 93501 • PKora: 259-9* 11 Fa* 256-158:

$ ?fir,t your name and addrsss as it appears cn your vcler registration card. JV?0 .

w « > i — & ; - w  r m
J*, * / - * . .

------------- 7 ^ 6  — 1 W S #
— m 7 '  > r " f i a u e a

■ O / M C  « r-SJI>< U 1 C 1 W M 4 I

^ . P - ^ / P A a l  n  c r r ^  € --------

Write an Hor an Sin a Committee box; put e V in a Caucus or Member's box.
■ is  m a m n f - MComromfM iante> npr 51

Co-nrmrify 4 Rsgona' Afliira .;ea) c
Amu-wan <aut) r~ Long nng)

Fnsnca (hn) L—
&a/T.« (bar) Maene (malt) -

HMtLi. 6 Social Strvieea (haa)
JjOcary qtd) h~

Era ;c<1) 
ti«M Are) --

Ma.-ar (mar) 
Matai (maa) —

Ufior 4 Corrmarca ;i4«) C
Iiam (bun) VtaMi (mol) .

Fmajtctt (rea! bom (da v) Mirdar (fnnT| __
Rum (rrt) lZ Oar *. B. (oao) Na»«/»* (naif)
Staia Ahacrc (aia) Oovb. S. (dag) Mcnoaa (ric)
Trvuporuinn iirii £'ku (at) Ogan (aga)
Oar. FeWasin (IK) Parnafl (par)
Omar. 1 Pcf.ar nos) Pbiipa. a. (phg)

Crt«ni0m) Porw (pet)

fimsaea Gmaitncort (fln; naekoen(reo)
Vcroiiji (aga) Haraey (han) zz nmurg (red) __
fiuh (Pus) - tmn 9m) Sander* lun)
forum (tmartori (mrt Jam* dam) Thorneur (nr)
iww tmal) Kalty. P. DO) Toohey (oh)
i lm i i t t im Xohrvtg fur) V««y (vaf)
Mnority (mw) __j Kof. (Hot)

~| Xut4na (ku6)
-- wnama(«n

Wife Hi) {»- ■

AaAma (net)
30dty (den)
Ouvan (dun)
EJU (at)
Fnr* (tn) 
Omen (gra)
Mtftord (Tvat) 
Herman (boO 
K««ty. T. (k«n 
Leman pan) 
l«*eom (Hn) 
MAar (mi) 
Paaicc (pea) 
PMRC*. R. (pt*) 
Alegar (rwl 
6aio (aal)
Sharp (aha) 
Tayior (»vl 
Te»gamon (1or) 
2ha-o«(rfa)

S u b j e c t  JEnter a  bill n um ber an d  ch e ck  on e  b o x  b e low  O R  en te r a  su b je c t .
H6 or SB 6a nrrcar
56 HI an d ch ecX on e : s S 3

Sjopon
=**»•• O R
Airsmnl

Suejocr

P i l G S s a q c ; 1 * 'hit mustm ccnouw aautir. ncaidne • pno»« r».ir*»r. ra in err-w i. **■ o' >p>J -o »<*. DO |  Ami* W M . lovr/fau^t ur7\o«»c»r« » « m i  io«**worj oiraw. «n« wrretcrvim my *vujv u"C‘-‘*4*

;zp _ f o - e  1 i e u c .  '“ H a ? 5 U ) %. 1 1 1 < * & &

-Hp ( V \ O r { U ’l J 1 “  i
u

a
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1
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'• t ' P u b l i c  O p i n i o n  Message
Anerw»9e UfiMOy* information Olhct (UO)

716W. 4inAv»nuB, £u;i* 2C0 AneBor»gt,AK »950i • PHoF«:2S4'8n) Ft* 25a-t£6'.

[ Print your name and addrsss as it aocears cn your vcter registration card. .
m . fry x*—e Nj. *̂1 J.*, ICBt!

rVt-v'u'A M  -n/A'-s
| K3—  ̂MWU IA M

;“tTTs! £  zo-vv-i -tt 3 1  A r t c K M . 9 9 . S 0 R W mSoe«M>« —MUMO i  * Gn*Jt jlfr'hM (J locee-ei j
1 A i o m r ,  - I

E,Cî E Write an Hor t n 5 In t  Cammittee boa: pul a •( in a Caucus of Mambefs boa.

Cwwmr.ily 4 Attain ;cr»j
FaWL'a (In)
Hnttn, Ca. 4 Social Sarvtea* (ri«) 
Aweary |«ai
Later 4  Corrmare* ;u t) 
nmureai [t**:
M n  (rt»)
5*i« Aflan (Ha)
T r o n t p o i t t i e n  t t / n  
CVcr;
Otre~

><
CfUCLBM 
A-whortg* (*g») 
hut; (tea) •

(inMnrl (insl 
Matsu (mtfl 
Majority (inf)
Mrtrty («w)

AkuMnrwn itua) ■ "■ Long (mg) “ “ “
Bit .as (bar) Macro? (may)
e * «  ^ t) Maror. (mar) s
Brown rbro) Mawt (mat)
Bunoa (bin) Vtatai (mot)
Dtwts (oav) Mtrter(mul)
Oevtt. a. (dtej St»»mt (nav)
0 *va. G. (atg) NienOia (fie)
Eton (ti) Ccw(ogt)
Fotelair (Ik) Ptmtt (par)
Bcr.tr (tot) PB*p», 0. (f*g)
Groan igm) extêo.-) 3Z
OruMandort (grt) AoeMon(roe)
tMrtey (Ban) Poaoarg (tok)
hrtn (Wt) Sanom (un )
Jaroat (Jam) Thaniaur (nr)
KtOy. f . (kfl) Tottt* (BB)
KoBAtfl (Wx) Vtz»y (v« j
KeCOUft) W h m  (w*T)
Xuok>a(kub) WMi (wM|

Aoamt (*a«) 
Oorvty (don) 
SkAosn (dw*| 
6*A(H)
Fntn (In) 
Qr*an (gr«) 
HaiionJ (iW) 
HMtmsn (hot) 
Ke«y. T. (Vtl) 
itman 0«m) 
lines*" ffWiI 
MOtr (ntf) 
Piucr (p*i> 
PtWWdl. a<0Af]

S u b je c t
n e a r  S B

^ 6

Emer a bii) number and check one box below OR enter a subject. ilJ C O L d
U(UTB.)f j I Sueoon Sutfcc

SMI and check ona: 3 |3Ftete
| Arrmntf

OR

M e ssa g e : ‘ Tn* orm MUST to* g'lUM1! Ah etc. rtâdrwj 4 p̂ck»« nvira«r. Vbm rwy pooh*, ii O' toother rOH to **v UO. •M fiit #M'N7. Voxz^emge urriiiKt«:«wto4ai#oeiePtordoofOoO 40A onr.r. mr ntoyir itnfi.tqt

* 3 h & b i l l  L o i i l 'e n o o u rira ^  1 \ / i o l p jn c e , ’
4 o d v i^ /jo e fr nun a  u 1 u J u i 13 i

oaV o io _ U3KO m a x j hflu} c
h lsV ones. A -V tA \r o i o n

f o aac-e5S u jp q p rn
11 o 'le n c X ^ \V \w S lO ) f& 4i'VCuh . ! L n  U 0 li/6 u ja m a s
h<XA^e- m o \ ^ 0  Ys&JC dJL 1 O-P 1 \ E a d - t n a “
~Vo 44r\JL^ c ie ru ^ h o -f- o V  *

_ rn 'A-'V-vJL t^u_aJh o ̂ . C O h o
. -h o b e a i 'c u a k d ? ”
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March 18. 1997

Reference: Senate Bill 141 

Dear Senators.

After reviewing Senator Greens bill to arm victims with guns, I find it very 
reactionary.

I thought the whole idea in our country was to stop the violence and teach 
adults and children better skills around the whole issue of anger. Do you honestly 
think it will teach non-violence to just arm more people to shoot other people to solve 
problems?

Wouldn't it be a more positive thought to teach children from early kindergarten 
about conflict resolution, and then continue teaching it all the way through school? 
Wouldn't it make more sense to help children in dysfunctional families so that they 
don’t feel like they have to use force and control on other people to get what they want 
or need in our society. Doesn't it make sense to make games people play more fair 
and less win/lose so everyone feels better about playing. If we continue to teach and 
preach violence and control as a way of life then we certainly will "reap the whirlwind", 
we already are, aren’t we learning anything?

I definitely oppose SB141. Violence and control have become a way of life in 
America, we need to learn ...

/,ftf C e 'v e o



4 ns a.

a d v o c a t e s  f o r  v i c t i m s  o f  v i o l e n c e

Date: March 18, 1997 

To: Senator Green 

From: Debra Pexa 

Re: SB141

I am writing in response to Senate Bill 141, introduced on Friday, March 14th. I have 
grave concerns about weakening existing laws on concealed weapons. I am 
especially concerned about the provision for victims of domestic violence to gain 
permits to concealed weapons. I strongly oppose any measure that provides for 
violence as an answer to violence. What message does this send to our children? To 
our community? As a state, Alaska must have the foresight and vision to address the 
underlying causes of domestic violence in our society, rather than implement band-aid 
measures which will only perpetuate the cycle of violence. Please reconsider this bill.

P.O. Box 524 • Valdez, Alaska 99686 
24 H our Crisis Line (907) 835-2999 • Office (907) 835-2980

Sincerely,

Debra Pexa 
Executive Director

Member • Alaska Network on Domestic Violence and Sexual Assault •



S I X T Y  T H I R T Y  N O R T H
R £ C i : I V E o

f ' - ' J  o O
P.O. Box 783 

Cooper Landing, Alaska 99572 
Mile 47.5 Sterling Hwy.

(907) 595-1224

FFL 92-03645 
February 18,1997

T he H on. Lyda G reen 
S ta te  S enate  
S tate C apito l 
Juneau , A K  99801

D ear Sen. Green:

I, and a  lot o f  m y friends, are w ondering  w hether there  are  any nlans to rein troduce the 
im proved  (but not perfect) H andgun  C oncealed  C arry bill that passed both houses last 
year on ly  to be vetoed by ou r good governor. I asked our Sen. John Torgerson  abou t th is, 
bu t he though t there  w ere no such  p lans because o f  assum ed lack o f  grassroots support, 
an  op in ion  echoed  by Rep. G ary Davis.

A s an  N R A  Personal P ro tection  C ourse instructor, I ’ve d iscussed  this w ith m any people 
and  all favor the m odified  bill and a re  ju s t  w aiting  to see it com e up. T here was p len ty  o f  
grassroots support last session, and there  w ould  be a lot m ore now  if  th is bill is 
re in troduced  w ith a  little publicity. The cu rren t law  is passable, but certain ly  needs at 
least the m odifications included  in last sess ion ’s bill. H opefully , the legislature w ould  
have th e  pow er to  override any veto  th is year.

I w ould  very  m uch apprecia te  hearing  your ideas on th is subject. T hank you.

S incerely ,

Lym an N icho ls



G ene A. CarJey 
13720 Arne Erickson 

A nchorage, A laska 99515 
M arch 22, 1997

Senator Lyda Green 
A laska State Senate 
Juneau, A K  99801-1182.

cc: Senator Jerry W ard, A laska S tate  Senate, Juneau, AK 99801-1182 
cc: Representative Joe G reen, A laska State House, Juneau, AK 99801-1182

D ear Senator Green:

I heartily support your efforts to m ake the changes you propose in  your 
bill SB 141 concerning concealed handguns.

Ly carbon copy, I  urge m y Senator W ard and Representative G reen to 
give you their full support in th is m atter, including any m easures necessary  to 
over-ride a probable K now les veto.

Y our observations w ere very helpful in understanding the intern o f  the 
changes.

T hank  you very m uch fo r sending me the copy o f your bill, and also for 
the questionnaire about the Perm anent Fund.

You m ay w ant to  consider one further am endm ent to exem pt firom the 
fingerprint requirem ent any person w ho is a m em ber o f the A rm ed Forces o r 
can show  proof o f  H onorable d ischarge from the A rm ed forces on the grounds 
that their fingerprints are already on file. M ost Am erican citizens grow n to 
m aturity in the tradition o f  freedom  from intrusion by the G overnm ent have, I 
believe, a  natural and w ell founded reluctance to be fingerprinted every tim e they 
turn around, j  j  the Sendee it h ad  a  useful purpose. Once is enough.

Subject: SB 141

Gene A. C arley
907-345-169T



S I X T Y  T H I R T Y  N O R T H

P .O . Box 783 
C o o p e r  L an d in g , A lask a  99572 

Mile 47.5 Sterling Hwy.
(907) 595-1224

FFL 92-03645 
February 18,1997

The Hon. Jeannette A. James 
House o f Representatives 
State Capitol 
Juneau, AK 99801

Dear Rep. James:

I, and a lot o f  my friends, are wondering whether you plan to reintroduce the improved 
(but not perfect) Handgun Concealed Cany bill that passed both houses last year only to 
be vetoed by our good governor. I asked our Sen. John Torgerson about this, but he 
thought there were no such plans because o f  assumed lack o f  grassroots support, an 
opinion echoed by Rep. Gary Davis.

As an NRA Personal Protection Course instructor, I’ve discussed this with many people 
and all favor the modified bill and are just waiting to see it come up. You had plenty o f  
grassroots support last session, and would get lots more now if this bill is reintroduced 
with a little publicity. The current law is passable, but certai ily needs at least the 
modifications included in last session’s bill.

I would very much appreciate hearing your ideas on this subject. Thank you.

Sincerely,

Lyman Nichols

RECEIVED BY 

F E B  2 k 1996 
Rep. Jeannette Jam es



P.O. B o x 5726
Ketchikan, A K  99901 
P h /F ax :(907)225-4618

M arch 20, 1997

Senator Lyda G reen 
State Capitol 
Juneau, A K  99801-1182

D ear Senator Green:

Thank you fo r the correspondence reference the Concealed W eapons perm its.

I have no problem  with the fingerprints. It keeps honest people honest and safety fo r the  citizens. 
I do how ever w onder why all the uproar over people w ho take tim e to  get the perm its and then can't 
carry their gun into m ost places. Seem s w e should be looking at all the people in A laska w ho carry 
concealed w eapons w ho don 't have the perm its. Y ou can be assured they carry anyw here they wish 
and don 't w o rry  about a perm it.

The other question I have is w hy H onorably  Retired T roopers/Police officers can 't continue to  carry 
their w eapons concealed w ith their Retired Identification. In the S tates o f  California and Oregon 
this is done and I'm  sure in o ther states. A fter a career in law  enforcem ent, w here  you  carried a gun 
everyday for years and made a lot people mad at you (due to  their being arrested), it seem  ridiculous 
to all o f  a sudden  be to ld  you can't carry anym ore because you retired.

I went to the CCW  class taugh t by a person  w ho use to w ork for me and did all the thing necessary 
to  ob tain  the  perm it, ju s t to  be legal. I could have probably carried for every w ithout anyone 
know ing, like a lot o f  o ther persons in this state.

Just som e o f  my concerns.

R obert F. N esv ick  Jr.
Form er Police Chief, M etlakatla  Indian Com m unity 
Retired A laska S ta te  T rooper
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C O V E R  

P A G E

^ C E I V s j

r * * ?  « . . .

To: The Honorable Lyda Green For Inform ation Call: (907) 488-4438

From : Mark Nix At: M&M Health Care B illing Services

Pages: 2 Fax N u m be r : (907) 488-4438

Thank you for your letter keeping me informed on possible advances concerning our right as American citizens 
to keep and posess firearms. The following is your completed questionaire.

Mark Nix, Owner &
Concerned citizen

P R O F E S S I O N A L  P R A C T I C E  M A N A G E M E N T
Electronic Claims 

Electronic Statements 

Patient Re-Calls

Birthday/Holiday Greeting Cards 

Secondary Insurance Billing Sendees to Patients 

Software Reselling 

Software Leasing (w/option to buy)

Revenue Enliancement Projects 

Coding Reviews 

"End Stage" Collections 

Customized Management Reports 

Superbill Review and Re-design 

Advance Funding



B ox 783
C ooper L anding, A K  99572 
M arch 29, 1997

Sen.Lyda Green
State Capitol £n<> $
Juneau, AK 99801-1182

D ear Lyda;

M any thanks for your reply to  my letter asking fo r in fo  about your SB 141. I have gone 
over it in detail and generally  am  very m uch in favor o f  the bill. Frankly, I w ould prefer the 
V erm ont system  w here law -abiding citizens are tru sted  by “ th e ir” governm ent. H ow ever, I guess 
we in A laska  a re  lucky to  have a perm it system  rather th an  w hat w e had  before.

It’s funny that som e m em bers o f  the governm ent and  th e  politically -appo in ted  leaders o f  
the  police c a n ’t  seem  to understand tha t crim inals are  going  to  carry w hatever w eapons they  feel 
like regard less o f  the law  (tha t’s w hat m akes them  crim inals), so restric tive  firearm s laws will 
only a ffec t the law -abid ing  folks w ho w ouldn’t cause any problem s w ith  them  in the first place.

S om eth ing  I th ink o f  every tim e we have a  trag ic  shoo ting  by som e crazy - like the recen t 
school m assacre , or the E m pire State killings - is tha t i f  there  had been  only one honest person 
present w ho w as arm ed and com petent, he/she ju s t  m ight have been ab le  to  prevent o r reduce the 
tragedy. I t’s sad  that those who want to disarm  law -ab id ing  citizens c a n ’t see  this, too.

A nyhow , back to  SB 141. I took the liberty o f  superim posing  your new  proposals on top  
o f  the curren t law  to  m ake it easier to  understand the  p roposed  c h a n g e s  then  distribu ting  1 lem 
am ong in terested  friends. I hope you and o ther leg isla tors w ill be getting  som e supportive 
feedback.

I w ould  very m uch like to see one addition to  the  proposed  changes: as an N R A  
instructor in a sm all village, I have had a problem  every c lass w ith getting  a law yer to teach  the 
required  portion. All o f  m y studen t  have had to drive the  110+ m iles into Kenai and back and 
pay a  law yer there  to  do this - an obviously expensive and  tim e-consum ing  nuisance. H ow  do 
instructors in v i lla e e ' w ithout a road system  handle th is? W e have only one state trooper 
stationed here, bv.l D PS has m ade it so d ifficult fo r him  to  get approval to  teach  this part o f  the 
course that he c a n ’t o r w o n ’t do it. 1 .'erefore, how  abou t add ing  in a c lause  that the legal- 
instruction portion  o f  th is course can be done bv an  approved  v ideo? Such a video could  be 
m ade by a  know ledgeab le  law yer and sold to  instructors. As I recall, W ayne A. R oss already  
a ttem pted  to  do  th is bu t was refused by DPS. T he attorney  w e use puts on an  excellen t c lass and 
w ould  probably  be w illing  to  do so.

T hanks again  fo r your w ork on  this bill, and  m y regards to Janey,

' f S ' - T f u s  W U  s n w r e  public', f f z m f d e  vnorf

Sincerely,

Lym an N ichols

cc: Sens. H alford , Torgerson, W ard
Reps. D avis, H odgins
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(3) allow a drunken person to enter and remain within licensed premises or to 
consume an alcoholic beverage within licensed premises;
(4) per nit a drunken person to sell or serve alcoholic beverages.
(b) A psrson receiving compensation for transporting alcoholic beverages may not

kncwinglj deliver alcoholic beverages to a drunken person. (§ 3 ch 131 SLA 1980; am § 6 
chl56SLa 1988) I

Cross refer 'nccs. — For authorization lo refuse 
8ervicG, see A3 14.21.055.

Legislative I Jstory reports. — For Sennte letter

NOTES TO DECISIONS
Legislative history of this section supports the 

argument that the section doeB impose an affirmative 
duty on the employees. Kevorkian v. Tommy’s Elbow 
Room, Inc., 694 P.2d 160 (Alaska 1985).

Legislative history’ of this section reflects an intent 
to let the jury evaluate whether or not a patron of a 
bar has exhibited such outward manifestations as to 
be recognizable as a drunken person. Kavorkian v. 
Tbmmy's Elbow Room, Inc., 694 P.2d 160 (Aluskn 
1985).
C iv il liability. — A vendor of alcoholic beverages 

may be civilly liable when the snlo of his liquor is a 
substantial factor in causing an injury. Nazareno v. 
Urie, 638 P.2d 671 (Alaska 1981) (decided under 
former AS 04.1G.020(n)), overruled on other grounds, 
Kavorkinn v. Tbmmy'a Elbow Room, Inc., 711 P.2d 521 
(Alaska 1985).

Effect of AS 04.21,020. — Section 04.21.020, which 
provides conditiona for the civil liability of persons 
providing alcoholic bcveragcB, does not immunize ven­
dors who violate this section. Williford v. L.J. Carr 
Ir.vs., Inc., 783 P.2d 235 (Alaska 1989).

Assuming this section states duties giving rise to 
tort liability, such liability, in cases arising out of 
liquor sales, is nonetheless subject to the rule of 
immunity expressed in AS 04.21.020. Gonzales v.

Collateral references. — 45 Am. Jur. 2d, Intoxi­
cating Liquors, §5 265, 266.

48 C.J.S., Intoxicating Liquors, §§ 257, 258.

See. 04.16.040, Access of drunken persons to licensed premises. A drunken 
person may not knowingly enter or remain on premises licensed under ihis title. (§ 3 ch 
131 SLA 1980)

Sec. 04.16.045. Obligation to enforce restrictions in licensed premises. A
licensee, nn agent, or employee may not permit the consumption of alcoholic beverages by 
any person within licensed premises unless it is permitted by the license. (§ 3 ch 131 SLA 
1980)

Reviser’s notes. — Enacted as AS 04.16.041. Re- Cross references. — For responsibility of licensee
numbered in 1980. for violations, ace AS 04.16.150.

Sec. 04.16.049. Access of persons under the age of 21 to licensed premises.
(a) A person under the age of 21 years may not knowingly enter or remain in premises 
licensed under this title unless 
(1) accompanied by a parent, guardian, or spouse who has attained the age of 21 years;

of intent relating to the enactment of (b) of this section 
by sec. 6, ch. 156, SLA 1988 (HCS CSSB 371 (Jud) *m 
H), soo 1988 Senate Journal 2939. «

Snfewoy Stores, Inc., 882 P.2d 389 (Alaska 1994).
Proximate cauxe. — This section and AS 

04.21.020 require for purposes of liability only that 
the defendant’s intoxication, and not the particular 
sale of intoxicants to a drunken person, be a proxi­
mate cuuBe of the accident. Kavorkian v. Tbmmy’s 
Elbow Room, Inc., 711 P,2d 621 (Alaska 1985).

Vendor's duty. — A vendor is under a duty not to 
sell liquor where the sale creates a risk of harm to 
customer or to others. Nazareno v. Urie, 638 P.2d 671 
(Alaska 1981) (decided under former AS 04.15.020(a)), 
overruled on other grounds, Kavorkian v. Tbmmy'a 
Elbow Room, Inc., 711 P.2d 521 (Alaska 1985).

There is e general common-law duty, independent of 
statute, requiring vendorB to conduct themselves with 
reasonable care and prudence when dispensing alco­
hol. Nazareno v. Uric, 638 P.2d 671 (Alaska 1981) 
(decided under former AS 04.15.020(a)), overruled on 
other grounds, Kavorkian v. Tbmmy’s Elbow Room, 
Inc., 711 P.2d 521 (AJooka 1985).

Bystander's recovery for negligent infliction 
of emotional distress caused by injury to an­
other. — Sec Tbmmy’s Elbow Room, Inc. v. 
Kavorkian, 727 P.2d 1038 (Alaska 1986).
Applied in Lord v. Fogcutter Bar & Stacy Cap, 813 

P.2d 660 (Alaska 1991).

(2) the person is at least 16 years of age, the premises arc designated by the board rs 
a restaurant for the purposes of this section, and the perBon enters and remains only for 
dining; or
(3) the person is under the age of 16 years, is accompanied by a person over the age of 

21 years, the parent or guardian of the underaged person consents, the premises are 
designated by the board as a restaurant for the purposes of this section, and the person 
enters and remains only for dining.
(b) Notwithstanding (a) of this section, a licensee or ar, agent or employee of the 

licensee may refuse entry to a person under the age of 21 yearB to that part of licensed 
premises in which alcoholic beverages are sold, served, or consumed, may refuse service 
to a person under the age of 21 years, or may require a person under the age of 21 years 
to leave the portion of the licensed premises in which alcoholic beverages are sold, served, 
or consumed.
(c) Notwithstanding any other provision in this section, a person between 16 and 19 

years of age may enter and remain within the licensed premises of a hotel, restaurant, or 
eating place in the course of emplojnnent if (1) the employment does not involve the 
serving, mixing, delivering, or dispensing of alcoholic beverages; (2) the person has the 
written consent of a parent or guardian; and (3) an exemption from the prohibition of AS 
23.10.355 is granted by the Department of Labor. The board, with the approval of the 
governing body having jurisdiction and at the licensee’s res"est, shall designate which 
premises are hotels, restaurants, or eating placeB for the purposes of this subsection.
(d) Notwithstanding any other provision in this section, a person 19 or 20 years of age 

may be employed within the licensed premises of a hotel, restaurant, or eating place, may 
enter and remain within those premises for the purpose of employment, but may not in 
the course of employment, sell, serve, deliver, or dispense alcoholic beverages. (§ 3 ch 131 
SLA 1980; am § 16 ch 28 SLA 1981; am §§ 4 —  7 ch 109 SLA 1983)

NOTES TO DECISIONS
If11 Cited in Wiko v. State, 623 P.2d 366 (Alaska Ct.
I App. 1981); M.O.W. v. State, 645P.2d 1229 (Alaska Ct.

App. 1982).
Sec. 04.16.050. Possession, control, or consumption by persons under the age

of 21. (a) A person under the age of 21 years may not knowingly consume, possess, or 
control alcoholic beverages except those furnished persons under AS 04.16.051(b).
(b) A person who violates (a) of this section is guilty of a violation. Upon conviction in 

the district court, the court may impose a fine of not less than $100. (§ 3 ch 131 SLA 1980; 
am § 8 ch 109 SLA 1983; am § 1 ch 81 SLA J.995)

Effect of amendment*. — The 1995 amendment, 
effective September 13, 1996, added subsection (b). 
Editor'* note*. — Section 6, ch. 81, SLA 1995

I rovides that subsection (b), added by 5 1, ch. 81, Slut 
995, ‘‘applies to an oftcnae committed on or alter 
ioptcmbor 13, 1995."

NOTES TO DECISIONS

Comparative negligence. — A licensee who vio­
lates this section ie not entitled lo assert the compar­
ative fault of the minor/consumer, in an action for 
damages resulting from the unlawful sale of intoxi­
cating liquor. Loob v. Rasmussen, E22 P.2d 914 (Alas­
ka 1991).

Stated in Shumbcrg v. ,elate, 762 P.2d 488 (Alaska 
Ct. Apr. 1988).

Cited in M.O.W. v. Stale. 645 P.2d 1229 (Alaska Cl. 
App. 1982); Alfred v. State, 758 P.2d 130 (Alaska Cl 
App. 1988).

See. 04.16.051. Furnishing or delivery of alcoholic beverages lo persons
under the age of 21. (a) A person may not furnish or deliver an alcoholic beverage to a
person under the age of 21 years.
(b) This section does not prohibit the furnishing .'r delivery of nn alcoholic beverage



15 AAC 104.695 A laska administhative cook 15 /VAC 101.715

15 AAC 101.6115. THEATRE LICENSE, (a) A tlieatro license au­
thorizes a beverage dispensary licensee or a restaurant or eating place 
licensee to sell alcoholic beverages for consumption on licensed pre­
mises aL a specified theatre site. Sale and consumption may occur only 
during intermissions and one hour before an event. Alcoholic beverages 
may only be sold and consumed in designated areas al the site. 
Alcoholic beverages may not be sold or consumed in the audience view­
ing area al the theatre site.
(b) A theatre license may not be exercised during events that are 

expected to attract audiences under 21 years of age.
(c) The biennial fee for a theatre license is $600.
(d) A theatre license may not be transferred or relocated.
(e) An application for a theatre license must clearly identify desig­

nated areas for the sale and consumption of alcoholic beverages. An 
application will be approved by the board only if it is approved by the 
local governing body of the municipality in which the theatre site is 
located, or, lor a theatre site outside a municipality, approved by the law 
enforcement agency that has jurisdiction over the theatre site.
(Ij An application for renewal of a theatre license must lie accompa­

nied by the fee required by (c) of this section and must contain the 
information required for a new license.
(g) The board will, in its discretion, deny renewal of a theatre license 

that was not exercised for at least one event during each calendar year 
of the license period.
(h) The license must be conspicuously posted in (he theatre during 

limes when alcoholic beverages are sold.
(i) For purposes of this section, “theatre" means a location where 

events, including plays, operas, orchestra concerts, readings, and simi­
lar activities approved by the board, arc presented by live performers 
on a stage. (Eff. 10/2-J/87, Register 101; am 7/30/89, Register 111; am 
5/1/91. Register 130)

Authority: AS tM.llli.tKW AS UI.0II.III0
ARTICLE 7. RESTAURANT DESIGNATION PERMITS.

Section Section
71/i. Application for ilcsieniition 775. Cci'tillcatc nf deMgiialiun
725. Dining liy persons under the upe of Ul 7H5. Termination of designation 
745. Employment nf persons under the 7115. Suspension nr revocation nf design a- 

age of 21 linn
7t;r,. I,Imitation of designation
15 AAC 101.715. APPLICATION FOR DESIGNATION, (a) A lic­

ensee desiring designation under 15 AAC 10d.715 — 15 AAC 104.795 as 
a bona fide restaurant, hotel, or eating place for purposes of 
AS (I4.lli.049 must file with the director an application, on a form 
prescribed by the board, together with an initial application fee of ?50. 
Designation will lie granted only to a holder of a beverage dispensary,

352

15 AAC 104.725 REVENUE 15 AAC 101.725

*  r i

• •

eluli, recreational site, or restaurant or eating place license, and only if 
the requirements of 15 AAC 101.725 and 15 AAC 104.745, as applicable, 
are met.
(b) The designation application must include
(Da statement of Die ly|ie of designation requested, whether for employ­

ment untler AS 04.10.049(c), for dining under AS 04.10.019(a)(2), for dining 
under AS 04.10.049(a)(3), or for any combination of those designa­
tions;
(2) a description of the location of the premises for which the 

designation is desired;
(3) a listing of meals to he offered to patrons; if a menu is not 

available, the applicant shall state what the menu is expected lo he;
( I) a detailed lloor plan of the proposed designated and undesig- 

naled areas of the licensed business;
(5) a description of any entertainment offered or available within 

the licensed business, anil on the proposed designated portions of the 
premises;
((>) a description of the manner of food and beverage service 

offered or anticipated, whether table service, buffet service, counter 
service, or other;
(7) a statement of whether an owner, manager, or assistant man­

ager is always present on the premises during business hours; and
(8) any other information required by the hoard.

(c) The board will, in its discretion, reduce the premises area re­
quested to be designated in the application. (Eff. 10/24/87, Register 
104)

Authority: AN (I l.ml. I on AH UI.IB.tllU

r  y

t  y

15 AAC 101.725. DINING BY PERSONS UNDER THE A(IE OF 
21. (a) Upon application under 15 /VAC 104.715 for a designation under 
AS 01.lti.049(a)(2) or (3), or both, the board will, in its discretion, 
designate a licensed premises for dining by a person under the age of 
21 who is not accompanied by a parent, legal guardian, or spouse who 
has attained the age of 21, only if it finds that

(1) the premises are a bona fide restaurant;
(2) there is supervision on the premises adequate lo reasonably 

ensure that a person under the age of 21 will not obtain alcoholic 
(leverages; and
(3) it is unlikely persons under the age of 21 will enter and remain 

on the premises for purposes other than dining.
(Ii) The board will generally presume that the premises are a buna 

fide restaurant for purposes of (a)(1) of this section if
(1) the premises are licensed ac. a restaurant or eating place;
(2) at least 50 percent of the gross revenue >,f the licensed business 

is from the sale of food and non-alcoholic beverages; or

353



10 AAC 101.745 Alaska Aoministhativk Cook 15 AAC 101.755

(3) the premises are a facility at which the patron's primary activ­
ity is dining.
(c) For purposes of (a)(3) of this section, the hoard generally will 

presume that premises are unlikely to be entered by persons urder the 
age of 21 other than for purposes of dining if no entertninmc.i1. other 
than dining is provided or available. “Entertainment" incluc m live 
music, dancing, pool and other table games, sports, pinball, and video 
games.
(d) The presumptions in (b) and (c) of this section are neither 

conclusive nor exclusive. The board will, in its discretion, find that 
premises that satisfy Lhe presumptions are not a bona tide restaurant 
or do not provide adequate supervision. The board will, in its discretion, 
find that premises not satisfying the presumptions in (b) and (c) or this 
section are nonetheless a bona fide restaurant with adequate supervi­
sion.
(e) An application for a new designation of premises under this sec­

tion will be approved by the board only if it is approved by the local 
governing body having jurisdiction over the area in which the licensed 
premises exists. (Eff. 10/24/87; Register 104)

Aulluirily: ASUI.Ofi.IOU AS 0I.1I1.U40

15 AAC 104.745. EMPLOYMENT OF PERSONS UNDER THE 
ACE OF 21. (a) Upon application under 15 AAC 104.715 for a designa­
tion under AS 01.16.049(c), the board will, in its discretion, designate 
licensed premises for employment of persons between the ages of 16 
and 19 years only if the board finds that the premises are a bona fide 
hotel, restaurant, or eating place, and if all the other requirements of 
AS 04.10.049(c) are met.
(h) For the purpose of AS 04.16.050, an underaged person, who is 

employed in compliance with AS 04.16.049, is not in possession or 
control of alcohol if, while supervised by a person over the age of 21 who 
is also present on the licensed premises, the underaged employee 
handles empty or partially empty glassware and containers of alcoholic 
beverages while busing tables or washing dishes. Any remaining alco­
hol in the glassware or container must be discarded as soon as possible 
by placing it in the wastewater, if available, or in a waste container. (Eff. 
10/24/87, Register 101; am 5/1/94, Register 130)

Authority: AS 0-l.Oti.05HI ASOI.IH.IIIB
AS 04.0ti.iun AS 0 I.1G.O50

15 AAC 104.765. LIMITATION OF DESIGNATION, (a) The 
board will, in its discretion, designate only a portion of a licensed 
premises under 15 AAC 104.725 and 15 AAC 101.745, and will, in its
discretion, limit the hours when persons under the age of 21 may be
present nn the designated premises.

1 15 AAC 104.775 Revenue 15 AAC 104.905

%

(b) A licensee may make changes to the designated premises only 
with the prior approval of the board. (Eff. 10/24/87, Register 104)

Authority: AS D1.nfi.l0ll AS01.Ifi.0IU

15 AAC 101.775. CERTIFICATE OF DESIGNATION. Upon ap­
proval by the board of a designation application, the director wall issue 
a certificate of designation of premises, which will slate whether the 
designation is under AS 04.16.049(a)(2), AS 04.16.049(a)(3), 
AS 04.16.049(c), or a combination of those statutes. The certificate must 
be prominently displayed in the license premises. (Eff. 10/24/87, Reg­
ister 104)

Authority: AS (14,00.100 AS 01.10.019

15 AAC 101.785. TERMINATION OF DESIGNATION. A designa­
tion issued under 15 AAC 104.715 — 15 AAC 104.795 terminates upon 
expiration, revocation, transfer, or relocation of the holder's alcoholic 
beverage license. A local governing body may protest continuation of a 
designation in the same manner it protests other license actions under 
AS 04.11.480. (Eff 10/24/87, Register 104)

Authority: AS 01.00.100 ASOI.tfi.OI'J

15 AAC 104.795. SUSPENSION OR REVOCATION OF DESIG­
NATION. A designation under 15 AAC 104.715 — 15 AAC 101.795 is a 
privilege over and above that of a license, and is issued with the 
understanding that the board will, in its discretion, suspend or revoke 
the designation for good cause without a hearing under AS 01.11.510 or 
the Administrative Procedure Act, AS 44.62. The director will notify a 
licensee in writing nol less than 10 days before board consideration of 
suspension or revocation of a licensee’s designation. The board will 
afford the licensee an opportunity to lie beard. (Eff 10/24/87, Register 
101)

Aulluirily: AS IH.IMi.MMI AS IM.IG••-111

ARTICLE 9. GENERAL PROVISIONS.

Section Section
00ft, ni'tcniiinini: criteria 090. JU’tillitiou

15 AAC 104.905. DETERMINING POPULATION CRITERIA.
(a) The board wiil use population figures generated by the Department 
of Community anti Regional Affairs to establish a population figure for 
determining the quota of licenses available under AS 04.11.400(a)(2). 
The Department of Community and Regional Affairs’ figures will lie 
adjusted, however, in the following respects:
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SUBJECT: Possession  o f  C oncealed W eapons (SB 141) /•//!
-> 4, %A (TO: S enator L yda G reen

A ttn: T uckerm an B abcock ’***—

FROM: G erald  P. L uckhaupt
L eg isla tive  Counsel

You have asked w here and w hen concealed weapons, particularly handguns, m ay be carried 
under A laska law  w ithou t a concealed  handgun perm it?

AS 1 1.61.220(a)(1) m akes it a crim e to "know ingly possess a deadly  w eapon , o ther than  an 
ordinary pocket knife or a defensive w eapon, that is concealed on the p e r s o n .. . ."  V arious 
defenses and affirm ative defenses are supplied. First, th is section does no t apply  to a peace  
officer acting w ithin the scope and authority o f  the officer's em ploym ent. A S 11.61.220(c). 
AS 11.61.220(d) provides a defense to a person w ho possesses a concealed  w eapon on 
business prem ises ow ned o r leased by the person or on business prem ises in the course o f  the 
person 's em ploym ent for the ow ner or lessee o f  the prem ises. F inally , A S 11.61.220(b) 
provides affirm ative defenses a llow ing a person to possess a concealed  w eapon  in the 
person 's  dw elling  or on land ow ned  or leased by the person or w hile  engaged  in "law ful 
hunting, fishing, trapping, or o ther outdoor activity that necessarily  involves the  carry ing  o f  
a w eapon for personal pro tection ."

AS 11.61.220(a)(2) also m akes it a  crim e lo possess a loaded firearm  on the person 
(regard less o f  w hether the firearm  is concealed o r not) in any p lace w here  a lcoholic  
beverages are sold for consum ption on the prem ises. AS 11.61.210(a)( 1) p rov ides that it is 
illegal to  possess on the person  (again, regardless o f  w hether the firearm  is concealed  or 
open ly  d isp layed) or in the in terior o f  a vehicle in w hich the person is present, a firearm  
w hen the person is im paired by in toxicating  liquor or controlled  substances. F inally , 
AS 1 1.61.210(a)(7) provides that a person m ay not possess a deadly  w eapon  on school 
grounds w ithout perm ission  o f  the c h ie f  adm inistrative o fficer o f  the school or d istrict.

G PL :jdr 
97-21 l .jd r
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Sec. 11.56.370. P erm itting  an escape, (a) A public servant who is required by law 
tn have charge of a person arrested for, charged with or convicted of a crime commits the 
crime of permitting an escape if  vrith criminal negligence the public servant permits a 
person under official detention to escape.

(b) Permitting an escape is a class C felony. (§ 6 ch 166 SLA 1978; am § 20 ch 102 SLA 
1980)

Legislative history reports. —  For a report on 
Chapter 102, SLA 1980 (HCS CSSB 511), see 1980 
Senate Journal Supplement, No. 44, May 29, 1980, or

1980 House Journal Supplement, No. 79, May 29, 
1980.

NOTES TO DECISIONS

For case construing former AS 11.30.180, con­
cerning an officer's not executing process whereby a 
person escapes, see Larson v. State, 564 P.2d 365 
(.Alaska 1977).

Cited in Lefever v. State, 877 P.2d 1298 (Alaska Ct. 
App. 1994).

Sec. 11.56.375. Prom oting contraband in the first degree, (a) A person commits 
the crime of promoting contraband in the first degree if the person violates AS 11.56.380 
and the contraband is

(1) a deadly weapon or a defensive weapon;
(2) an article that is intended by the defendant to be used as a means of facilitating an 

escape; or
(3) a controlled substance.
(b) Promoting contraband in the first degree is a class C felony. (§ 6 ch 166 S I A 1978; 

am § 3 ch 59 SLA 1991)

Effect of amendments. — The 1991 amendment, 
effective September 15, 1991, added “or a defensive 
weapon" to the end of paragraph (aXl).

NOTES TO DECISIONS

Constitutionality. —  Thie section is not violative 
of an inmate's right to privacy in view of the fact that 
such right of on inmate is substantially limited and 
does not extend to protect possession of marijuana in 
a correctional institution. Cleland v. State, 759 P.2d 
553 (Alaska Ct. App. 1988),
This statute ib not unconstitutional in that it pun­
ishes the crime of possession ofmarijuiuia in a correc­
tional facility more severely than possession of ulco- 
hol, since the statute is not inconsistent with the 
respective legal treatment of alcohol and marijuana 
for the general population. Cleland v. State, 759 P.2d 
553 (Alaska Ct. App. 1988).
The term “controlled substance” in this sec­

tion includes marijuana. State v. Rcsek, 706 P.2d 
706 (Alaska Ct. App. 1985).
Because neither this section nor AS 11.56.380, both 

of which outlaw the promotion of contraband, includ­
ing controlled substances, in correctional facilities, 
defined “controlled substance," there was reference to 
the general definition in the revised code for guidance; 
as of January 1,1983, the revised code clearly defined 
controlled substances to include marijuana. State v. 
Rcsek, 706 P.2d 706 (Alaska Ct. App. 1985).
Cited in Jennings v. State, 713 P.2d 1222 (Alaska 

Ct. App. 1986); Brown v. State, 809 P.2d 421 (Alaska 
Ct. App. 1991).

Sec. 11.56.380. Prom oting contraband in the second degree, (a) A person com­
mits the crime of promoting contraband in the second degree if the person

(1) introduces, takes, conveys, or attempts to introduce, take, or convey contraband 
into a correctional facility; or

(2) makes, obtains, possesses, or attempts to make, obtain, or possess anything that 
person knows to be contraband while under official detention within a correctional 
facility.

(b) Promoting contraband in the second degree is a class A misdemeanor. (§ 6 ch 166 
SLA 1978)

51 SLA 1995.]
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NOTES TO DECISIONS
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Marijuana included. —  Because neither AS 
11.56.375 nor this section, both of which outlaw the 
promotion of contraband, including controlled sub­
stances, in correctional facilities, defined “controlled 
substance,'’ there was reference to the general defini­
tion in the revised code for guidance: as of January 1, 
1983, the revised code clearly defined controlled sub-

* r-
stances to include marijuana. State v. Resek, 706 P.2d 
706 (Alaska Ct. App. 1985).
Quoted in Cleland v. State, 759 P.2d 553 (Alaska 

Ct. App. 1988). -«k
Cited in Lefever v. State, 877 P.2d 1296 (Alaska Ct! 

App. 1994); Milton v. State, 879 P.2d 1031 (Alaska Ct 
App. 1994).

Sec. 11.56.390. Definition. In AS 11.56.300 — 11.56.390, “contraband" means any 
article or thing which persons confined in a correctional facility are prohibited by law 
from obtaining, making, or possessing in that correctional facility. (§ 6 ch 166 SLA 1978)

Cross references. —  For definition of terms used 
in thiB chapter, see AS 11.56.900; for definition of 
terms used in this title, Bee AS 11.81.900,

A r t ic l e  4. O f f e n s e s  R e la t in g  to  J u d i c i a l  a n d  O th e r  P r o c e e d in g s .
Section
510. Interference with official proceedings 
520. Receiving a bribe by a witness or juror 
540. Tampering with a witness in the first degree 
545. Tampering with a witness in the second degree

Section
590. Jury tampering 
600. Misconduct by a juror 
610. Tampering with physical evidence 
620. Simulating legal process

Collateral references. — 58 Am. Jur. 2d, Ob­
structing Justice, §§ 1-9, 25-29.
67 C.J.S., Obstructing Justice, §§ 1-22. !*•»

fas'ii.
ir

Sec. 11.56.510. Interference with official proceedings, (a) A person commits the 
crime of interference with official proceedings if the person

(1) uses force on anyone, damages the property of anyone, or threatens anyone with 
intent to

(A) improperly influence a witness or otherwise influence the testimony of a witness;
(B) influence a juror’s vote, opinion, decision, or other action as a juror;
(C) retaliate against a witness or juror because of participation by the witness or juror 

in an official proceeding; or
(D) otherwise affect the outcome of an official proceeding; or
(2) confers, offers to confer, or agrees to confer a benefit
(A) upon a witness with intent to improperly influence that witness; or
(B) upon a juror with intent to influence the juror’s vote, opinion, decision, or other 

action as a juror or otherwise affect the outcome of an official proceeding.
(b) Interference with official proceedings is a class B felony. (§ 6 ch 166 SLA 1978)

NOTES TO DECISIONS

For case construing former AS 11.30.326, pro­
hibiting influencing witnesses, judges or jurors cr 
obstructing administration of justice, see Williams v. 
United States, 265 F.2d 214 (9th Cir. 1959).
This section applies broadly to all official pro­

ceedings. State v. Jones, 750 P.2d 828 (Alaska Ct. 
App. 1988).
Use of parental force. — Paragraph (aXl) does 

not, os a matter of law, categorically preclude a 
defense based on justified use of parental force under 
AS 11.81.430(aXl). State v. Jones. 750 P.2d 828 (Alas­
ka Ct. App. 1988).

Indictment charging parents with interference with 
official proceedings was properly dismissed, where the 
parents’ use of force in arranging for children to fly to 
Arizona in order to prevent them from testifying in a 
child abuse case was limited to that typical of any 
parental or custodial relationship. State v. Jones, 750 
P.2d 828 (Alaska Ct. App. 1988).
Where defendant pointed his finger angrily at his 

child and yelled "Remember the rule” in a menacing 
tone as police were removing the child from the 
household after a report of abuse, a reasonable juror 
could readily have concluded that defendant’s words

were spoken as a threa- 
from cooperating with tk 
820 P.2d 1088 (Alaska C 
The parental justifica
11.81.‘100(aXl) is nol dr 
dant’s knowledge or belie 
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fact her child's lawful 
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Whai would happen if essentially all adults who passed a background 
check and safety test could qualify for a permit lo cany a concealed 
handgun? About one-third of all states have adopted laws or practices that 
enable persons who arc legally allowed to possess a handgun in their own 
home lo be eligible for a license to carry a concealed handgun for protec­
tion. The laws require that after passing a background check (and 
sometimes a firearms safety class), eligible persons must be granted the 
permit if they apply. If the application is reacted, the burden of proof is on 
the non-issuing sheriff, police chief, or juogu to show that an applicant is 
either unqualified or a danger to public safety. Typically, about one to four 
percent of a state's population decides to obtain such a permit.1

This Article examines how these laws have been written to satisfy 
concerns about public safety. The Article specifically investigates Ihe 
concern that more permits will lead lo more needless killings. After analysis 
of all available data, the Article concludes that concealed carry laws can be 
enacted by states with little fear that such laws will compromise public 
safety. In some cases, such laws may even enhance public safety.

I. A Short H istory of Concealed Handgun Permits

fn most of the United States, laws prohibiting concealed carrying of 
handguns without a permit are relatively recent. While some antebellum

I. See infra Port II.
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In most of Ihe United States, laws prohibiting concealed carrying jf 
handguns without a pennit are relatively recent. While some antebellum 
statutes did address concealed carrying, they did so by outlawing the 
practice entirely, rather than by setting up a system under which concealed 
canying would be lawful only with a permit. These statutes usually had no 
exemptions for sheriffs or other peace officers, even when on duty.2 
During the 1920s and 1930s, many states adopted “A Uniform Act to 
Regulate the Sale and Possession of Firean. s." This mode! law, adopted by 
the National Conference of Commissioners an Uniform State Laws and 
supported by the National Rifle Association, pro ibited unlicensed concealed 
cany.1

Recognizing that at least some civilians woult have a legitimate need 
for concealed carry of a handgun, most states adopt, d provisions allowing 
a sheriff, police chief, or judge to issue concealed handgun permits. 
Significantly, such statutes were broadly disc.etionary; vhile the law might 
specify certain minimum standards for obtaining a permit, Ihe decision 
whether a permit should be issued was not regulated by express statutory 
standards.4

Concealed handgun pennit statutes were passed in some parts of the 
United States as a method of prohibiting blacks from canying arms. In the 
words of a Florida Supreme Court justice, “The statute was never intended 
to be applied to the white population and in practice has never been so 
applied."3

While Ihe motivations behind California's concealed handgun statute 
are not as clearly understood, the effect has been similar to frankly racist 
statutes. California's legislative research body studied the issue in 1986

2. See State v. Reid. ! Ala. 612 (1840). See generally CLAYTON E. Cramer, For 
the Defense of themselves and the State: The Original Intent & Judicial 
Interpretation of the RiGin to Keep and Bear Arms 76-78 (1994).

3. See. e.g., California assembly Office of Research, Smoking Gun: The 
Case for Concealed Weapon Permit Reform 6 (1986) (hereinafter Smoking Gun).

4. See infra Pari II. See also, SMOKING GUN. supra note 3, al 6-8. For details or 
the late arrival of concealed handgun statutes in the North and West, see Cramer, supra note
2. al 172-78. 263-64; Don B. Kales, Jr., Toward a History o f Handgun Prohibition, in 
Restricting Handguns: The Liberal Skeptics Speak Out 7-30 (Don B. Kales, Jr. ed. 
1979).

5. Watson v. Slone. 4 So. 2d 700,703 (Fla. 1941) (Buford, J., concurring specially). 
Commenting on the historically racist origins of the statute, Justice Buford slated:
(The) Act was passed for the purpose of disarming Ihe negro laborers and lo thereby 
reduce the [number of] unlawful homicides ... and lo give Ihe while citizens in 
sparsely settled areas a belter feeling of security. ... (TJhcre has never been, within my 
knowledge, any effort to enforce the provisions of this statute as to while people, 
because il has been generally conceded lo be in contravention of Ih- Constitution and 
non-enforceable if contested.

Id.
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males."4 Because so many victims of violent crime are female or non­
white, discriminatory granting of carTy permits is especially hard to justify.7

Not every stale adopted the Uniform Act. Some states had already 
enacted their own statutes.1 Vermont adopted no statute prohibiting 
concealed carry of handguns, at least partly because of the Vermont 
Supreme Court's expansive reading of the Vermont Constitution's 
protections in Slate v. Rosenthal,9 Even today, Vermont has no laws 
prohibiting or regulating concealed carTy except “with the intent or avowed 
purpose of injuring a fellow man . . .

A. Modem Discretionary Permits

In many jurisdictions which continue to retain unlimited administrative 
discretion, abuse of discretion is common. Conversely, persons g,anted 
permits are often politically influential, rather than the people really in need 
of carrying firearms.11

Denver Police Chief Ari Zavaras slashed the number of carry permits, 
granting only forty-five permits in a city of one-half million people.12 
Detec:ive William Phillips, the administrator of Zavaras' permit program, 
explained that only applicants with a "true and compelling need” could be 
granted permits. “Just because you fear for your life is not a compelling 
reason to have a permit," he elaborated.15 After Chief Zavaras re' red, he 
admitted that he carries a handgun almost constantly. "Now, when 
wandering around Denver, I very rarely go without one."14

Denver talk-show host Alan Berg was Jewish, passionate, highly 
provocative, and fond of insulting people with whom he disagreed. When 
Berg began receiving death threats from white supremacists, he went to a 
local police department to apply for a handgun carry permit. The police

6. SMOKING Gun, supra note 3, al 2.
7. According to the FBI, 49.6% of murder victims in 1991 were black. FEDERAL 

Bureau or Investigation, Uniform Crime Reports for the United States 1991 16 
ibl. 2.4 (1992).

8. At le*sl one stale, California, replaced an existing statute with the Uniform Act. 
See St.* utes or California and Amendments to the Codes Passed at the Forty- 
Second : -SION OF THE LEGISLATURE 221 (1917) (comparing the 1917 California concealed 
handgun statute and the Uniform Act adopted by California in 1923).

9. 55 A. 610, 611 (Vt. 1903).
10. VT. Stat. Ann. lit. 13. § 4003 (1974). The statute also prohibits the non- 

authorized carrying of a "dangerous or deadly weapon” within the confines and grounds of 
state Institutions. Id.

11. See infra Part II.
12. Steve Gamass, Cops Get Tougher on Gun Permits, Denver Post, A pr. 24, 1988,

at Al.
13. Id
14. Id.
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chief attempted lo dissuade Berg and finally rejected his application. 
Shortly thereafter, Berg was assassinated by members of the Aryan 
Nation.” No one will ever know whether, had Berg been armed, he might 
have frightened off his murderers. What is known is that Berg was unarmed 
and was speedily killed.

From 1984 to 1992, in the City of Los Angeles police administration 
refused to issue any permits. In a city of over three million people, not one 
person was found needful of a handgun permit. The Los Angeles policy 
changed, however, on June 28,1992. The new police chief, Willie Williams, 
twice failed practice versions of the POST (Police Officer Standards and 
Training) test. As a result, although he could retain the appointive position 
or police chief, Mr. Williams could not legally qualify lo be a police officer 
in Los Angeles. Nonetheless, Mr. Williams was issued a concealed carry 
pennit, the first civilian since 1984 to be so honored. The City of Los 
Angeles was subsequently sued for its discriminatory handling of permits; 
the City settled before trial, pro,.rising to issue licenses on the basis of 
need.16

Despite the City's agreement to the settlement, only five permits were 
issued in the ensuing nine months. Three permits went to government 
employees, und t« o went to private attorneys. On the basis of the absence 
of a “compelling” need, a permit was denied to a jeweler who I) routinely 
carried large amounts of jewelry and valuables, 2) had been burgled, 3) had 
received police-documented death threats from a criminal he had helped to 
apprehend, and 4) had passed a defensive handgun class.17

Licensing in the rest of California is similarly haphazard and local 
officials enforce their own criteria in determining who is qualified to 
exercise the privilege of self-defense with a firearm.11 For example, in 
addition to other requirements, the police department of Escalon, California 
requires applicants to pass a written exam with questions such as the 
following:

The shock of firing may on occasion place an unusual stress on the gun 
resulting in damage or a need for adjustments. Which of the following 
parts arc likely to require attention after firing:

15. SlEPHEN SINGULAR, TALKED TO DEATH 142 (I987j. The police department in 
question was in Englewood, a suburb of Denver.

16. Patrick McGtocvy, Permit Rules on Conc'nled Guns Eased, DAILY NEWS (l.os 
Angeles), June 30, 1993, at I.

17. John llursl, LAPD's Tight Contrul on Gun Permits May Prompt New Lawsuit, 
L.A. Times, June 25, 1994, at A30. A3I.

18. In Los Angeles Ccunly, a female private detective was disqualified from 
obtaining a permit because of her gender. Paul II. Blackman, Carrying Handguns tor 
Personal Protection: Issues of Research and Public Policy 9 (paper presented at annual 
meeting of the Amcncan Society of Criminology. San Diego. Nov. 13-16, 1985).
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• the screws of (he face plate
• the ejector rod if revolver
• the firing pin
• all of the above.1*

Such questions are equivalent to conditioning the issuance of a driver's 
license on passing a test for becoming an auto mechanic.

In New York City, carry permits are arguably awarded on the basis of 
political and social influence. Permits have been awarded to the following 
individuals:

• Laurence Rocktfe.'i': (a gun control advocate whose justification 
for the permit was curry large sums of money")

• Gun prohibition advocate and New York Times publisher Arthur 
Ochs "Punch" Sulzberger (justification: "carry large sums of 
money, securities, etc.")

• Brady Bill advoca;;: William F. Buckley (whose Brst application 
cited his need for "protection of personal property while traveling 
in and about the city")

• The husband of Dr. Joyce Brothers (Dr. Brothers has written dial 
gun ownership is a sign of sexual dysfunction in males.)”

• Celebrities including Bill Cosby. Howard Stem, and publisher 
Michael Korda.21

Other licensees include an aide to a city councilman widely regarded as 
corrupt, several major slumlords, a Teamsters Union boss who was a 
defendant in a major racketeering suit, and a restaurateur identified with 
organized crime and alleged to control important segments of the hauling 
industry.22

Conversely, permits «ic generally not awarded to persons in genuine 
need of canying firearms. For example, crime victims arc denied permits 
even though they arc cooperating with the police, will testify against a 
criminal, and arc receiving death threats from the criminal. Such persons 
will not even have their permit applications for home handgun possession 
processed within the required six months. And while being a publisher of 
a respectable publication such as the New York Times or National Review

19. NRA Institute fot Legislative Action, Report, Mar. 23, 1994 (Sacramento, Cal.) 
(on file with authors).

20. Permit 29,000 to Pock Curts, Daily News (New York), June 22, 1981, al I; 
Carol R. Silver It D n B. Kales, Jr., Self-Defense, Handgun Ownership, and Ihe Indepen­
dence o f Women in a Violent, Sexist Society, in RESTRICTING HANDGUNS, supra note 4. at 
153. See also Susan Hall, Nice People Who Carry Guns, NEW YORK, Dec, i2, 1977, at 38.

21. Susan Lehman, If Punch Sulzberger's Packing Ileal, Screw Mogul Fumes, Why 
Not Me? N.Y. OBSERVER, Dec. 21. 1992, at 1; Colum Lynch. Elite in NYC are Packing 
Ileal, BOSTON Globe, Jan. 8, 1993, at 21.

22. William Oastonc, Horn to Gun: 65 Big Shots With Licenses to Carry, VILLAGE
Voice, Sept, 29. 1987. at II, 12.
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is apparently sufficient in itself for a carry permit, being the recipient of 
death threats such as "kill the white creep," "you will be shot,” and “This 
is no joke. We are going to kill Al Goldstein," is not a sufficient basis. 
Mr. Goldstein, while the recipient of death threats considered serious by the 
police, is also Ihe publisher of the highly unrespectablc Screw magazine.22

Class discrimination pervades the permit application and approval 
process. New York City taxi drivers, although greatly at risk uf robbery, are 
denied gun permits because they cany less than S2000 in cash. Many ta::i 
drivers carTy weapons anyway. As the courts have ruled, ordinary citizens 
and storeowners in the city may not receive carTy permits because they have 
no greater need for protection than anyone else in the city.2*

Not surprisingly, given the problems inherent with a discretionary permit 
system, many people have begun calling for— and many legislatures have 
enacted— laws to regularize the carry permit application process.25

B. The New Breed O f Concealed Handgun Permit Laws

Since 1987, states have increasingly adopted a new breed of concealed 
hanJgun permit laws that make easier the process for many adults to get a 
permit to cany a concealed handgun. While most residents of these states

23. Lehman, supra note 21, at I.
24. Siatky v. Murphy, N.Y.L.J., Oct. 14. I°7I, at 2.

Class discrimination is not limited to New York City. A federal district court in 
California recently upheld Los Angeles County's policy or issuing hnndgun carry permits 
almost entirely to retired police officer and lo celebrities. The court found the county's 
policy rational "because famous persons and public'figures are oficn subjected to threats of 
bodily harm.” Hickman v. County of Los Angeles, No. CV 9l-5594-RMT(Bx) (C.D. Cal. 
Apr. 21, 1994) (Takastigi, I.). The court's point is obviously correct; but the fact that 
famous persons who arc subjected to threats of bodily harm ire legitimately issued permits 
does nol prove that nonfamous persons who arc also subjected lo equally serious threats of 
bodily harm can rationally be denied permits. Similarly, the court upheld Ihe policy of 
issuing permits to ex-police officers because they are "particularly well-trained in Ihe use or 
weapons." Id. The fact that cx-police may be particularly well-trained docs nol provide a 
justification for denying a permit to an applicant who can prove that he or she is as well- 
trained (or even better-trained) than a former police officer. The case against Los Angeles 
County is distinct from the case against the Cily of Los Angeles, discussed supra text 
accompanying notes 16-17.

25. Courts have sometimes stepped in to deal with egregious licensing abuses. For 
example, the Supreme Judicial Court of Maine held lhal the word "may" in a licensing 
statute means that a police department "must" issue pennits to qualified applicants. Schwanda 
v. Bonney, 418 A.2d 163, 167 (Me. 1980). As the discussion on the pages above illustrates, 
however, the judiciary has been unable or unwilling lo stop the rampant abuse of discretion 
in many jurisdictions; legislative reform remains the surest, most effective remedy for 
licensing abuse.
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:ire unlikely ever to ">ply lor a concealed weapon pennit, the process is a 
matter of choice.26

These more permissive, nondiscretionary laws invite certain questions. 
I low many permits have been issued? What happened to the murder rate 
when these laws took effect” How many serous problems developed 
because of the laws? The state-by-state analysis below in subpart I. C. will 
examine (I) the peculiarities of each state's non-iiscretionary concealed 
handgun permit law and (2) what happened to milder rates before and after 
these laws took elTcct.

C. Methodology' for Judging Effect.'! o f  the Laws

Proponents of carry reform have hoped that such laws would reduce 
crime of all types, including homicide. Reform advocates suggest that crime 
will fall not only because lawfully armed citizens will use guns to thwart 
criminal attack, but also because the general deterrent effect of citizens 
carrying guns will cause some criminals to desist from confrontational 
crime.

The expectation of cany advocates is consistent with research performed 
for the National Institute of Justice. When professors James D. Wright and 
Peter II. Rossi interviewed and polled felony prisoners in ten state 
correctional systems, filly-six percent of the prisoners said that a criminal 
would not attack a potential victim who was known to be armed. Thirty- 
nine percent of the felons had personally decided not lo commit a crime 
because they thought the victim might have a gun; and eight percent said 
that this experience had occurred "many times." Criminals in stales with 
higher civilian gun ownership rates worried the most about armed vic­
tims.”

Nonetheless, opponents of carry reform have argued that reform will 
lead lo tragic increases in homicide. While there is a need for further 
research lo examine what, if any, effect Ihe carry refornt laws have had on 
crimes such as rape and robbery, the cxan rnation of murder rates is a 
reasonable starting point for carry reform analysis. In particular, studying 
the murder rates allows an evaluation of the "worst case” scenario offered 
by carry opponents: that carry reform will lead to increased homicide.

Simply to compare the murder rates of each reform state after the new 
laws took effect to that of the national average is not an appropriate 
comparison. Many of the states that adopted non-discrelionary permit laws 
have always been low murder rate slates. Therefore, any comparison that 
fails lo sec how much murder rates changed because of these laws will give 
an artificially rosy analysis of Ihe effects of carry reform.

26 St: in,... Part II.
27. James D. Wrioiit & Peter II. Rossi, Armeo and Conswered Dangerous: 

A Survey of Felons and Tiieir Firearms 149-51 (1986).
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An examination of simply whether the murder rates declined afier the 
new laws took efTect would also be inappropriate because many of the new 
laws took effect between 1986 and 1990, when the murder rates for the 
entire country were on the rise. Thus, to necessarily attach significance to 
a rising murder rate in a reform state when most other slates were also 
experiencing a rise would be misleading.

A more meaningful measurement is murder rale percentage: What is the 
relationship between the murder rate for a particular state and Ihe murder 
rate for the rest of the United States? As an example, if Florida's murder 
rate for 1975 was 13.5 per 100,000 people per year, and Ihe murder rate for 
the rest of the United States was 9.3 per 100,000 people per year, then 
Florida's murder rate percentage for 1975 was 145%. In other w:-ds, for 
every 100 murders per 100,000 people in the rest of the United Slates, there 
were 145 murders pe’ 100,000 people in Florida. Because the murder rates 
for many slates rise and fall roughly in parallel with Ihe rest of the United 
Slates, Ihe murder rate percentage can be a meaningful measure of how a 
particular state's policies influence the murder rate.

Recognizing that some readers will regard with suspicion such a 
synthetic measure (Disraeli's epigram— "lies, damn lies, and statistics"— 
comes to mind), we supply graphs for the murder rate of each slate and the 
rest of the United States for the years examined.

This study also examines the years in which these laws were passed. 
The logic behind such an examina'ion is two-fold. First, in some cases the 
law took effect part-way through the year, as it did in Florida. Second, the 
deterrent effect of such laws may be related to public discussion of these 
new laws. Thus, some benefit may be witnessed even before a particular 
reform law takes effect, as it increases the criminal's fear that the next 
victim may be armed.

II. State-by-State Analysis

A. Washington

The state of Washington adopted the Uniform Pistil & Revolver Act in 
1935. In 1961, the state departed from the discretionary pennit system, and 
required that if the applicant for a concealed weapon permit was allowed to 
possess a handgun under Washington law, the permit had to be issued.” 
At first glance, Washington's new policy appears quite remarkable. 
However, a little reflection on the nature of concealed weapons suggests the 
state’s decision reflected a realistic understanding of handgun ownership.

The only circumstances under which a concealed handgun is likely to 
come to the attention of the police are that either the weapon was drawn, or 
that (he person carrying it was searched by the police for some other,

28. Wasii.Rev.i de Ann. $ 9.41 O’i0(I) (West 1988 & Supp. 1994).
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presumably criminal reason. If a person is allowed to possess a conccalable 
firearm within the home, practically speaking, that person cannot be 
prevented from carrying the weapon concealed outside the home. As a New 
York court uphe' .ng New York State’s handgun licensing law (the 
Sullivan Act) observed, “If he has it in his possession, he can readily stick 
it in his pocket when he goes abroad."39 If large numbers of handgun 
owners choose to ignore a concealed weapon law, the state has only three 
ways of responding: reps j! the law, restrict handgun ownership at home, or 
make concealed weapon permits available to nearly anyone who is allowed 
to own a handgun. Washington State decided to make permits easy to get, 
thus keeping handgun ownership safe and legal.

Washington's statute is astonishingly forceful:

The judge of a court of record, Ihe chief of police of a municipality, 
or the sheriff of a county, shall within thirty days alter Ihe filing of an 
application of any person issue a license lo such person to cany a pistol 
concealed on his or her person within this state for four years from date 
of issue, for the purposes of protection or white engaged in business, sport, 
or while traveling.

The statute goes on to list conditions that would cause “(s]uch applicant's 
constitutional right to bear arms" to be denied. Among others, these 
conditions include the applicant’s being (I) under twenty-one years old, (2) 
subject to a court order or injunction regarding firearms, (3) out on bail 
pending trial or appeal, (4) awaiting sentencing for a crime of violence, or 
(5) subject to an outstanding arrest warrant for a misdemeanor or felony.31

The same statute also includes provisions for filing a civil suit against 
any agency that wrongfully refuses to issue a license or modifies the 
requirements of the law.” Notably, the statute allows non-residents to 
obtain such permits, although the slate has up to sixty days to perform a 
background check on non-residents and on residents who have moved into 
Washington within the previous ninety days.31

In 1983, Washington made two important changes. First, the licenses 
would be valid for a four-year term, increased from two years. Second, 
license applicants who were improperly denied and who successfully sued 
an issuing agency for wrongful denial would be automatically awarded 
attorneys fees.”

29. People ejt rel. Darling v. Worden oTCily Prison. 139 N.Y.S. 277,285 (N.Y. Apn. 
Div. 1913).

30. Wash. Rev. Cooe Ann. § 9.41.070 (West 1988 A nupp. 1994).
31. Id
32. Id § 9.41.070(11).
33. Id § 9.41.070(1).
34. Id I 9 41.070(11),
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As of 1993 there were 241,606 licenses outstanding in Washington.33 
Given Washington's population of approximately five million, about four 
percent of the state population have carry permits.36

The effects of the law in Washington State were subtle. As graphs ( j) 
and (2) below show, after the passage of the nondiscretionary issuance 'aw, 
murder rates rose and fell largely in line with the national rate. In the two 
years before the new law took effect, Washington's murder rate was 
somewhat less than half of Ihe rate for Ihe rest of ti.r United States.37 
From 1961 through 1982, the Washington murder percentage rates stayed 
between forty-four and sixty percent of the rale- for the United Slates. While 
U.S. murder rates dropped in the early 1980:, the Washington murder rate 
percentage continued to rise, reaching ;t pea) of sixty-eight percent of the 
U.S. rate in 1988, before dropping bae.k lo more normal levels in 1980-82. 
The increased rates were most likely not the result of all those Washingtoni­
ans ca,Tying concealed handguns. In fact, the murder rate percentage was 
rising before the new law took effect, in addition, at least part of the 
ircrease can be attributed to the actions of one individual, the Green River 
K.,.er, who murdered at least forty-eight Washington women during the 
years I982-84.31 Another infamot'S killer, Ted Dundy, murdered at least 
ten women in Washington Stale (in 1974 before moving on to other states.39 
These aberrations must not be bllowed lo explain too much. The Green 
River Killer's activities stopped in 1984 for no known reason. Meanwhile, 
the murder rate percentages in Washington remained unusually high until 
1989, when they suddenly plunged to levels typical of the period before 
1982.

35. Bill MacKenzie, Pockin'the Heal, ORtpoNIAN (Portland), Nov. 4, 1993, at A I,
36. Washington, like Florida and some other stale', issues conceded carry permits 

to non-residents, wht can use the permit when traveling in Washington. Prcsumab'y, the 
number of nonresident permit holders is not so large as lo significantly change (he estimated 
percentage of Ihe Washington population having a cany permit.

17. Unfortunately, the Uniform Crime Reports program only began to pioducc
reasonably complete statewide murder statistics in 1959.

38. Andrea Sachs A Joni II. Blackman, Stalking ihe Green River Killer, TlMli, July
31. 19119. at 57. Many of the Green River Killer's victims may nol have been identified ns 
his victims.

39. See generally Stephen G. Michaud A Hugh AYNESWortii, The Only Living 
Witness (1983). While Ted Bundy's bloody path of murders perpetrated with clubs and 
bare hanJs also led through Utah and Florida. Ihe cfTccts on murder rales in those stales were 
less dramatic. In Utah, he did nol kill as many people; in Florida, Ihe murders were diluted 
in Florida's much larger population. Id

Although Bundy did not use fireanns in his crimes and his victims were apparently 
unarmed, citizen gun ownership did come into play at least once in Bundy's career. In June 
1977, the Aspen, Colorado sherifTcalled out the pone comilatvs (ordinary citizens with their 
own guns) lo hunt for Bundy after he escaped from jail. Id
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The slate of Washington remained an aberration for many ye-<rs with its 
nondiscretionary pennit process. Permits were relatively easy to get in 
many other states, and some courts were prepared to hold that a concealed 
weapon |>ermit was, in some sense, a right guaranteed by slate constitu­
tion.'0 Nonetheless, the language of many state statutes still allowed state 
officials substantial discretion to deny a permit.41 This practice started to 
change i 1 1987, when the new wave of nondiscretionary cc ■'ccaled handgun 
permit laws began to appear.

B. Florida

Florida’s 1987 reform law set off the modem wave of carry reform that 
has now been copied in many other states.42 Among all the states, Florida 
has rollected the most detailed information about the impact of the carry 
laws. Florida also provides a good test case for the possible negative impacts 
of carry reform.

A state such as Vermont, which has never required a license for open 
or concealed carry, might be expected to suffer few consequences from 
widespread handgun carrying; Vermont already has a low crime rate, is 
relatively homogeneous, and is mostly rural. Florida, however, has all the 
ingredients for concealed carTy disaster: a high-crime state with heavy 
urbanization, a massively overcrowded prison system, and an extremely 
diverse (and often tense) ethnic population mix. Reform-related problems 
might be expected lo be especially severe in Dade County (Miami), where 
crime and racial tensions are particularly high.

In 1987, Florida adopted a nondiscretionary concealed weapon pennit 
law guaranteeing issuance of a concealed weapon permit to any Florician 
who is (I) at least twenty-one years old, (2) "Does not suffer from a 
physical infmnity which prevents the safe handling of a weapon or firearm",
(3) has not been convicted of a felony, (4) has not been convicted of a drug 
charge within the preceding three years, (5) has not been confined for 
alcohol problems within the preceding three years, (6) has completed any of 
a number of firearms safety classes, and (7) has not been, committed lo a

•»0. Schubert v. DeBard, J98 N.E.2d 1339, 1341 (Ind. Cl. App. 1980).
41. Mr. Cramer has been rcpeaicdly (old by New Hampshire gun owners lhal 

concealed handgun permit issuance is non-discrclionary ill the Granile Slale. However, while 
New Hampshire aulhorilics may issue permits readily, Ihere is nollung in ihe statutes lhal 
requires them 10 do so. Conway v. King, 718 F. Supp. 1059, 1060 n.l, 106! (D.N.II. 1989).

A number of Connecticut residents are also under ihe same impression. While 
Connecticut's concealed weapon p:nnit law docs provide an appeal process that appears to 
be weighted in favor of law-abidi ig citizens who wish a permit, there is nothing explicit in 
ihe statute that requires a penml to be issued. Conn. Gen. Stat. Ann § 29-28 (West 1990 
<fc Supp. 1994).

42. See infra subpans II. C. lo O.

1995) CONCEALED CARRY 69)

menial hospital within the preceding five years. A 1993 revision allows 
American citizens who are not Florida residents to obtain a permit that can 
be used when visiting Florida.4’

The Florida reform law essentially ended the power of local law 
enforcement to deny cany permits for arbitrary reasons. Under Ihe old 
system, for example, a doctor who performed abortions and whose clinic 
had been bombed was denied a permit because he was not in the profession­
al security business.44 The only area of discretion allowed by the Florida 
statute is that a license could be denied if an applicant has been convicted 
of any misdemeanor crime of violence, or is on probation for such a crime, 
within Ihe preceding three years.45 Judges are required lo take the firearms 
safety class, but are otherwise exempt from the remaining requirements.44

The tenor of the national media coverage of the Florida reform was 
echoed internationally by the British newsweekly, The Economist. The 
magazine asserted that after taking a few hours of training, “Anyone who 
wants to carry a pistol may now do so.'’4’ According to The Economist, 
the provisions about minimum age requirements, drug abuse, and misde­
meanor convictions apparently excluded no one.

How many permits were actually issued? From October I, 1987, when 
the new law went into effect, to April 30, 1994, there were 233,870 
applications received. A total of 1019 applications were denied (585 for 
criminal history, 434 for incomplete application). A total of 221,443 licenses 
were issued, of which 124,405 were valid as of April 30, 1994. Many 
licensees did not renew; seven! thousand applications were either in process, 
denied and under appeal, suspended, or withdrawn by the applicant.4"

A total of 362 licenses have been revoked. The revocations were for: 
clemency rule change or legislative change (66), illegible prints (10), crime 
prior to licensure (78, of which 4 involved a firearm), crime after licensure 
(193, of which 18 involved a firearm),'and "other” (15). Thus, of the 
221,443 licensees, approximately I in 10,000 (I/I00ih of 1%) had a license 
revoked for a crime involving a firearm.”

Dade County has compiled even more detailed data. The number of 
permits increased dramatically from 1200 in September 1987 to 21,092 in

43. Fla. stat. Ann. § 790.06(2Xb) I0 (j) (West 1992 & Supp. 1994).
44. Blackman, supra note 18, al 8-9.
45 Fla. Stat. Ann. § 790.06(3) (West 1992 & Supp. 1994).
46. /e/ § 790 061.
47. Come Armed. TllE ECONOMIST, Oct. 10, 1987, al 31. The article docs preface 

its conclusion by saying, "It is now legal for anyone except convicted felons, certified 
psychotics and twicc-convictcd drunks lo carry handguns." Id.

48. Florida Dr.P'T OF State, Concealed H'eapons/Firearms l.icense Statistical 
Report for Period I0/0I/S7 ■ (14/30/9! I (1994).

49. Id.
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August 1992. The Dade police kept records of all arrest and non-arre'-; 
incidents "nvolving permit-holder* in Dade County.”

The fallowing incidents of criminal misuse of a firearm leading to a 
conviction and a license revocation were reported: two cases of aggravated 
assault involving a firearm (one of which involved the gun being fired), one 
case of armed trespass of cultivated land, and one case of a motorist 
shooting at another car. In addition to the above firearms crimes, one 
permit-holder accidentally attempted to enter the secured area at Mianr 
International Airport carrying a firearm in her purse, and another individual 
uccidentally shot himself in the leg51

The Dade police recorded the following incidents involving the 
defensive use of licensed cany fireanns: two robbery cases in which the 
permit-holder produced a firearm and the robbers fled, two cases involving 
permit-holder* -ho unsuccessfully attempted to stop and apprehend robbers 
(no one was hurt), one robbery victim whose gun was taken away by the 
robber, a victim who shot an attacking pit bull; two captures of burglars, 
three scaring off of burglars,33 one thwarted rape, and a bail bondsman
firing two shots at a fleeing bond-jumper who was wanted for armed
robbery.33

The combined Florida/Dade reports thus show the following:

• A very small number of permit holders were convicted of 
perpetrating crimes with fireanns.

• A relatively larger, but still small overall number of permit 
holders used ’heir firearms to thwart or attempt to thwart crimes.

• Nol a single /'.rmit-holder intervened in an incompetent or
dangerous manner, as by shooting an innocent bystander by
mistake.

From the enactment of the 1987 Florida cany reform until August 31, 
2992, the Dade County permit incident backing project provided the most 
detailed information available about actual incidents involving carry permit 
holders. The tracking program had been created as a result nf intense fears 
among some police administrators about the consequences of the cany 
reform law. The program was abandoned in Ihe fall of 1992 because of the

30. Metro Daob Poucs Dep’t. Aug. 31, 1992. al I (untitled report).
31. Id. at 2-7.
32. Id. Some of the burglaries occurred in the victim's home, a place where j  

concealed cany permit would not be necesiary. Arguably, Ihe greater familiarity with 
firearms encouraged by the carry law might have made some of the burglary victims more 
proficient with firearms.

53. A sample incident reported, "Victim thwancd a robbery. While at an intersection 
the subject approached her vehicle, produced a knife and demanded her money. The victim 
raised a .32 caliber handgun and staled, 'Let’s see which is fastest, Ihe bullet or ihe 
knife,' at which lime ihe subjeci fled on fool." Id. al 6.
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rarity of incidents involving carry permit holders and the subsequently 
diminished concern on Ihe part of law enforcement administrators.

The very fact that negative incidents involving permit holders were so 
rare as to not be worth counting is evidence of the lack of negative effects 
of cany reform. Representative Ron Silver, the leading opponent of 
Florida's carry reform, graciously admitted in November 1990. “There are 
a lot of people, including mysrlf, who thought things would be a .ot worse 
as far as that particular situation (carry reform] is concerned. I’m happy to 
say they're not."3* John Fuller, general counsel for the Florida Sheriffs 
Association, stated, “1 haven't seen any instance of persons with permits 
causing violent crimes, and I'm constantly on the lookout.”33

Based on the reports of incidents known to the police, the Florida cany 
relorm law appears to be a net plus for public safety. This result becomes 
even more lopsided if one believes that the persons who committed crimes 
with their licensed firearms probably would have committed the same crimes 
even without a license. Nonetheless, the sum of known incidents does not 
reveal everything that would be desirable to know. Not all crimes arc 
reported to the police. As a result, a number of crimes perpetrated or 
thwarted by permit holders never come to the attention of the police. 
Accordingly, a look at the overall trends in Florida murder rates gives an 
additional insight into the effects of the reform law.

Of all the states that enacted concealed carTy reform, Florida shows the 
most dramatic change. As graphs 3 and A indicate, Florida's murder rate 
from 1975 to 1986 was between 118 and 157% of the murder rate elsewhere 
in the United States. After the passage of Florida's law, the state’s murder 
rate began declining rapidly and consistently. The decline provided 
dramatic contrast to the increase in murder rates experienced in the rest of 
the United States. By 1991, Floridians were less likely to be murdered than 
people elsewhere in America.

Greater safety for Florida residents and American tourists may be a 
factor behind the recent and sensationalized criminal attacks on foreign 
tourists. These tourists stood cot because of the distinctive rental car license 
plates, that Florida issued until only recently. The head of the Florida 
Department of Law En orccment suggests that unlike Florida residents or

54. Michael Warren, Concealed Weapons Owners No Trouble, GAINESVILLE SUN, 
Nov. 4. 1990, al I A, I2A.

55. Police Say Concealed Weapons Law Has Not Brought Rise in Violence, PaLM
Beacii Post, July 26. 1983, al 7 (viewj of encctilive director of Florida Chiefs of Police and
an official with Ihe Florida Sheriffs' Associaiion). See also Concealed Weapon Low
Opponents Still Searching far Ammunition, FLORIDA TlMES-UNiON. May 9, 3988, al AI
(Florida Chiefs of Police efforts lo document problems in every police dcpartmcnl in the slale
results in finding none).
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American tourists, foreign tourists were targeted because they would 
certainly be unarmed.36

C. Virginia"

Virginia's concealed weapon statute was modified in 1988.31 The 
changes were not quite as explicit as the Washington or Florida statutes. 
Nevertheless, the statute’s intent remains clear:

The court, aflcr consulting the law-enforcement authorities of the county 
or cily and receiving a report from the Central Criminal Records Exchange, 
shall issue such permit if the applicant is of good character, has demon­
strated a need to carry such concealed weapon, which need may include 
but is nol limited to lawful defense und security, is physically and mentally 
competent io carry such weapon and is not prohibited by law from 
receiving, possessing, or transporting such weapon.”

Because some judges continually refused to renew permits, Ihe law was 
amended in 1992 to require judges to renew permits “unless there is good 
cause shown for refusing to reissue a permit."60

Virginia has no centralized data base of concealed weapon permits. One 
must contact each of the 123 circuit courls in Virginia in order to determine 
how many permits are currently issued,61

As indicated in graphs 5 and 6, Virginia witnessed a dramatic decline 
in murder rate percentages during the first year following reform. This 
decline was short lived as the murder rate percentages returned to levels 
typical of the period before the law. However, one explanation of this 
return may be the fact that Virginia borders Washington, D.C. As a result, 
some of the increase in rates may represent spillover of rapidly increasing 
crime from the District of Columbia, where handgun possession is almost

56. Doyle Joui Jan, head of ihe Florida Department of Law Enforcement, observed, 
"The bad guys arc not stupid. They understand that a tourist from Germany is far less likely 
to come back here and testify apainsl them in court, and they know that these people carry 
large amounts of cash, don't have weapons and are generally not that well aware of where 
they're going." Larry Rohter, Miami Unnerved by a Tourist': Killing, N.Y. Times, Sept. 
12, I M3, nt 26.

57. The story of the remaining states is essentially the same as Washington and 
Florida. In general, the adoption of concealed carry reform did net lead to a noticeable 
increase in Ihe homicide rate. In a few cases, Ihe homicide rate dropped, but tl s drop cannot 
be necessarily lied lo the new law. Readers in a hurry may wish to proceed directly lo the 
"analysis" section. See infra subpart II.O.

58. Va. Core ANN. § I8.2-203(D) (1988 & Supp. 1994).
59. Id.
60. Unlike the- other nondiscretionary permit laws, Virginia's statute does not specify 

a maximum time limit in which an application must be processed. Id.
61. Letter from John D. Russell, Jr., Office of the Attorney General, Commonwealth 

of Virginia, lo author Cramer, Oct. 14, 1992.
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entirely outlawed.62 Moreover, the Virginia Legislature has revised its 
slalu'es several limes to make it clear that judges really are supposed to 
issue permits.62 The need for repeated revision suggests that while the law 
required issuance of permits, many judges effectively nullified it by using 
unauthorized discretion.

While the law is currently applied as written in most of Virginia, in the 
two counties of Virginia closest to Washington, D.C., carry permit 
applicants must often spend thousands of dollars in legal fees to force courts 
to issue permits according to legislative command.64 Thus, where permits 
are arguably the most needed, they are Ihe least available.

D. Georgia

Georgia’s concealed weapon permit law wa? somewhat ambiguous 
prior to 1989. One part of the concealed weapon statute slates, "The judge 
of the probate court of each county may . . . issue a license . . . .”6! In 
contrast, a later portion specifies:

Not later than 60 days after the date of the application the judge of Ihe 
probate court shall issue the applicant a license to carry any pistol or 
revolver if no facts establishing ineligibility have been reported and if the 
judge determines the applicant has met all the Qualifications, is of good 
moral character, and has complied with all the requirements contained in 
this code section.66
Oilier portions of the statute specify that licenses shall not be issued to 

anyone under twenty-one,67 a fugitive from justice, or anyone awaiting 
court proceedings for a felony or “forcible misdemeanor.’’6* Also disquali­
fied is anyone placed under supervision by a court within th-- h- c ten years 
for a “forcible felony." or the last five years for a "forcible misdemeanor or 
a nonforciole felony,”6’ or hospitalized fbr alcohol or drug treatment in the

62. Handguns registered in Washington, D.C. before 1976 may lawfully be possessed 
under a “grandfathering" clause. However, carTy permits are impossible for ordinary citizens 
to obtain, and even guns kept al home must be locked up, greatly reducing their defensive 
utility.

63. See supra notes 59-60 and accompanying text.
64. There are approximately 10,000 carry permits in Virginia, but in Fairfax County 

(next to Washington, D.C.), only three permits were issued during 1990-91. Carlos Santos, 
10.000 in Slale Legally Carry Concealed Guns. RICHMOND TlMES-DlSPATCII, Oct. 3, 1993. 
at Al. Prince William County, also in northern Virginia, issued only seven permits during 
1990-91. Tidewater Dominates List for Gun Permits, AP, Sept. 30, 1993.

65. Ga. CODE Ann. § I6-Il-I29(a) (1992 & Supp. 1994) (emphasis added).
66. Id. § 16-11- 129(d) (emphasis added).
67. Id. § l6-ll-l29(bXl).
65. Id. § 16-11-129(b)'1).
69. Id. 5 l6-ll-l29(bK3).
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last five years.70 Anyone convicted of any sort of manulacluring, distribu­
tion, or possession of a controlled substance is likewise ineligible for a 
license.71

Whether or not the issuance of a permit was discretionary remained a 
question. The use of "may" in one place suggested issuance was discretion­
ary. Yet the language "shall issue" suggested nondiscretionary issuance. 
The Georgia Attorney General resolved the question in 1989 by issuing an 
opinion holding that a judge "has no discretion lo exercise, but must issue 
the permit unless provided with information indicating the disqualification 
of applicant,"71

The effect of the 1989 reinterpretation of Ihe Georgia concealed weapon 
pennit law was inconclusive. About 11,000 people in the Atlanta area now 
have permits.77 As indicated in graphs 7 and 8, the Georgia murder rate 
fell 16% during 1989-92, while the rest of the United States experienced a 
1.6% increase in murder rates. This contrast might indicate that the new 
interpretation of the law acted in a positive way lo reduce Ihe murder rate, 
relative lo what Ihe rate might otherwise have been.

One must not draw this coi.elusion too hastily, because examination of 
Georgia murder rates for the years 1975-88 shows a rather dramatic and 
otherwise unpredictable variation in the relationship between Georgia and 
U.S. murder rates. Examination after a few more years may provide an 
opportunity lo evaluate more clearly the effectiveness of (he change in the 
Georgia law. The most cautious conclusion to be drawn is that the change 
at least did no harm. More optimistically, the change may have reduced 
murder rates.

E. Pennsylvania

Pennsylvania look action in i989. While not as explicit as Florida’s 
law, or as forcefully worded as Washington's, Ihe Pennsylvania reform put 
some teeth into the Pennsylvania Constitution's “rîht to keep and bear 
arms" provision. The requirements include that the applicant be twenty-one 
or over; have no drug convictions, no convictions for crimes of violence, no 
prior mental hospital commitments; not be addicted to "marijuana or a 
stimulant, depressant or narcotic drug"; not be "a habitual drunkard," 
convicted of a felony, or awaiting trial for a felony; an illegal alien; and nol

70. Id. $ 16-11 -l29(bX4).
71. Id. § 16-11 -129(bK5X A). The maximum fee for processing is set at J30. Id.

§ 16-1 M29(cX2).
72. Op. All’y Gen. NO. U89-2I (Aug. 25, 1989); Ga. ConE Ann. § 10-11-129 

Compiler's notes.
73. As of December 1993. Ihe permit figures for four major counties were: Cobb

2920; DcKalb 3050; Fulton 3100, and Gwinnett 2299. Mike Fish, Atlanta Celebrities
(quietly) Toting Gurt. ATLANTA JOURNAL-CONSTITUTION, Dec. 12, 1993, at Al. AI4.
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be dishonorably discharged from the U.S. military, or a fugitive from justice. 
Non-resi dents are eligible for a concealed weapon permit on the same basis 
as residen.s, except that the statute requires they must currently possess an 
equivalent permit in their home state, ptov'ded such permits exist.”

Some discretionary authority remains, however. A sheriff can refuse a 
permit to "(a]n individual whose character and reputation is such lhal the 
individual would be likely to act in a manner dangerous to public 
safety. ’1' While the emphasized phrase ts nol defined anywhere in the 
statute, the law does state:

A license to carry a firearm shall be for the purpose of carrying a firearm 
concealed on r>r about one's person or in a vehicle and shall be issued if, 
after an investigation not to exceed 45 days, it appears that Ihe applicant 
is an individual concerning whom no good cause exists to deny the 
license.7*

Accordingly, the burden of proof seems to fall on the sheriff to show good 
cause for refusing a permit.

One unique feature of the Pennsylvania law is iha! in a city of “the first 
class”— i.e., Philadelphia77— the chief ot police retains the authority to 
deny a permit unless "the applicant has good reason lo fear an injury lo Ihe 
applicant's person or property or has any other proper reason for carrying 
a firearm and that the applicant is a suitable individual to be licensed."7’ 
In practice, "suitable individual to be licensed" could mean a politician or 
other person with political influence. Nonetheless, permits issued elsewhere 
in Pennsylvania are statutorily valid in Philadelphia.”

As of January 1992, .162,142 carry licenses were issued in the slate. In 
other word3, about three percent of Pennsylvanians had a permit.10

The Pennsylvania results are primarily interesting because even though 
Philadelphia is expressly exempted from nondiscretionary issuance of 
permits, permits issued elsewhere in the state are good in Philadelphia. 
Graph 9 shows no significant difference in Pennsylvania murder rate 
percentages after adoption of the new permit law. The murder rate

74. Pa. Cons. Stat. Ann. § 6109(e) (Wot 1983 St Supp. 1994).
75. /</. § 6109(e) (emphasis added).
76. Id.
77. Pa. stat. ANN. 5 101 (West 19)4 St Supp. 1994) defines Ihe classes of cities 

based on population. Only Philadelphia currently qualifies as a cily of "the first class" by 
having a population above one million; the next closest city, Pittsburgh, is declining in 
population.

78. Pa. Cons. Stat. Ann. 5 6109(e)(2) (West 1983 St Supp. 1994).
7V. Id. 6 6l09(i!),
80 As with the stale of Washington, the number of non-residents issuer! permits is

presumed not large enough lo sigr vFicantly change the estimated percentage of the 
Pennsylvania population which has objined a permit.
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percentage rose slightly during 1989-90. In 1991, the murder rate 
percentage decl'/ied, but then returned in 1992 lo near the 1989-90 level.

As graph 10 indicates, however, when we plot Ihe murder rates for 
Philadelphia by itself or for the rest of the state (excluding Philadelphia), the 
results r,re puzzling. Philadelphia experienced a small rise in murder rates 
in 1990, followed by declines during 1991-92 to below (he 1989 level. In 
contrast, the murder rates for the rest of the state declined slightly in 1989, 
increased slightly in 1990-91 and leveled ofT in 1992. This result roughly 
paralleled what happened to murder rates in the rest of the United States. 
Because murder rates in most of the rest of Pennsylvania arc very low, and 
the need to carry a concealed weapon may therefore be rare, the concealed 
weapon permit law may not have made much practical difference in those 
areas.

Nonetheless, the 1991-92 decline in Philadelphia, if it continues, may 
suggest some benefit from Ihe increased number of permits being issued 
elsewhere in the state. Docs the knowledge that people walking the streets 
of Philadelphia mioht be from other Pennsylvania cities, where permits are 
readily issued, act as some sort of restraint on Philadelphia criminals? Has 
there been a dramatic increase in the number of Philadelphia residents who 
have taken up residence elsewhere (at least from a legal standpoint) in order 
to obtain permits? Or, is this decline just another random variation? Only 
time will tell. At a minimum, the easy availability of permits does not seem 
to have made Pennsylvania a more dangerous state.

F. Oregon

In 1989, Oregon adopted its nondiscretionary policy for issuance of 
handgun permits. The requirements are similar, though not identical to 
those already discussed. The applicant must (I) be over twenty-one, (2) 
have a principal residence in Ihe county where the application is made, (3) 
have no outstanding arrest warrants, (4) be "not free on any form of pretrial 
release," (5) have demonstrated competence through any of a number of 
firearm safety classes, (6) have no felony convictions, (7) have no misde­
meanor convictions or mental hospital commitments in the preceding four 
years, and (8) not be prohibited by a court from owning a firearm for mental 
illness."1

The Oregon statute contains an escape clause similar to Pennsylvania's 
that allows a sheriir to deny a permit:

(IJf the sheriff has reasonable grounds to believe lhal the applicant has
been or is reasonably likely lo be a danger lo self or others, or lo ihe
community al Inrgc, os a result of the applicant's mental or psychological

81. Or. Rf.v. Stat. § 166.291 (1993).
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slate, os demonstrated by past pattern of behavior or participation in 
incidents involving unlawful violence or threats of unlawful violence."

The escape clause handles a situation such as an applicant who has a 
history of wandering Ihe streets shouting threats at Martians or pink 
elephants, or getting into bar fights, but has so far managed to avoid 
criminal conviction or commitment to a mental hospital. Yet, the language 
is narrowly drawn so that a sheriff would need a "pattern" of behavior to 
refuse a permit. If the sheriff simply refused an applicant based on a single 
such incident, that refusal would lead to an appeal to the courts. If the 
applicant were lo win the appeal, the sheriff would be liable for the filing 
fee."1

A unique provision requires the Oregon Stale Police to determine if any 
other states have substantially comparable requirements for issuance of a 
pennit. If any such comparable state laws arc found, permits from that state 
are to be recognized as valid in Oregon" To date, however, the Oregon 
Stale Police have refused to recognize any other state’s concealed handgun 
law as substantially comparable.

As graphs 11 and 12 indicate, murder rales were already on the decline 
in Oregon when the new law was passed, both relative to the U.S. rate, and 
compared to the 1986 slate peak. As a result, it would be unrealistic to give 
the new law all the credit for Ihe continuing sharp decline of murder rates 
in 1990. In addition, while murder rate percentages in 1991 and 1992 
rebounded, examination of the murder rates chart shows this is more a result 
of the sharp decline in the U.S. murder rate in 1992, rather than because of 
a dramatic increase in the Oregon murder rate. Indeed, the Oregon murder 
rate in 1992 was on a par with the rate in 1989 when the new law was 
passed— well below the rate for the three years before the new law.

In Oregon, over 37,000 citizens— about 2% of Ihe adult population—  
now have a carry permit. Women are applying for permits in increasing 
numbers.'5 Of the 37,390 Oregonians who have been issued permits, 194 
(about one-half of one percent) have had their licenses revoked; revocations 
have been based on offenses such as shoplifling or assault. No license 
holder has been convicted of a crime involving a gun. Captain F. Sherwood 
Stillman, coordinator of the statewide licensing program, observed, “The 
people who get these concealed handgun licenses are not people we should 
be concerned about having firearms; these are law-abiding citizens. 16

82. Id § 166.293(2).
83. Id § 166.274(8).
84. Id § I66.292(‘t)(a).
85. MacKcnzic, supra noic 35, al Al. For example, in Multnomah County, police 

estimated that 25% of the 1993 permits would be issued to women. Id.
86. Id. at A16.
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percent of the rate for the rest of the nation. In the period 1980-89, under 
the old, discretionary concealed handgun pcmiit law, Idaho's murder 
percentage rate had declined, staying in the twenty-eight to forty-eight 
percent range. In the two following years, the murder rate continued to 
decline, reaching nineteen percent of the United States murder rate in 1991. 
Is Ihis result just another statistical fluke of small population?

The murder decline in 1990 could be just the result of Idaho’s small 
population causing a random fall in murder rates, similar to the pattern in 
previous years. When the murder percentage rate fell again in 1991, 
however, one might suspect that progress is being made. Nevertheless, the 
199." "• suggest random variation was the explanation for the 1990 and
I9S- i declines.

/. Montana

In 1991, Montana adopted a statute similar to Idaho's. Whereas the old 
Montana law gave judges considerable discretionary authority to issue 
concealed weapon permits, the new statute was unambiguous and 
nondiscretionary: "A county sheriff shall, within 60 days after Ihe filing of 
an application, issue a permit to carry a concealed weapon lo Ihe 
applicant.’'®9

Unlike in Idaho, an applicant must be a resident for at least six months, 
be al leas', eighteen, and have some sort of state-issued picture identification 
card. The prohibited categories are similar to the other states: those 
Ineligible under state or federal law to possess a firearm, those convicted of 
a felony, those with an outstanding arrest warrant, drug addicts (including 
such determinations in civil proceedings), the "mentally ill, mentally 
defective, or mentally disabled,” those dishonorably discharged from the 
United Slates military, or those convicted in the last five years100 of 
violating Montana's statutes that prohibit carrying a concealed weapon 
while under the influence, or in a prohibited place, such as a government 
building, bank, or bar.101

Montana has an escape clause similar to that of Pennsylvania and 
Oregon. The clause allows a sheriff lo deny a permit to an applicant based 
on "reasonable cause" for concern about “Ihe peace and good order of the 
community ... ."I0J While ihe Idaho statute allows the sheriff the 
discretion to require proof of firearms competence, the Montana statute 
requires an applicant to complete any of a number of fireanns safely 
courses. The statute purposely avoids naming the NRA, by referring to "nn 
organization that uses instructors certified by a national firearms associa-

99 Mont. Code Ann. 5 45-8-32I (1993).
100. Id. § 45-8-32l(IXe).
101. W. § 45-8-327. -328.
102. Id § 45-8-321.
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tion." Also unlike the Idaho law, the Montana statute refers to the carrying 
of concealed weapons as “this privilege" rather than as a right.101

By the end of 1993, Montana had 1369 residents with carry permits.1” 
As demonstrated by graphs 17 and 18, Montana, like Idaho, has a very 
small populace with a resultant “notchy" murder percentage rate. Therefore, 
one should nol attach too much significance lo the apparent first yuar's 
murder reduction, especially since it followed 1990. a year with an 
unusually high murder rate percentage. Nonetheless, the 1991 Montana 
murder rate percentage was the low. t since 1975, and i??2's murder rate 
percentage is near the bottom of the rates for the period 1975-91.105 Only 
time will provide evidence as lo the effects of the Montana concealed 
handgun permit law.

J. Mississippi

Mississippi adopted a nondiscretionary concealed handgun law effective 
July I, 1991. The statute requires an applicant to (1) be a resident of the 
state for at least twelve months, (2) be twenty-one, (3) have no nphysical 
infirmity which prevents the safe handling of a pistol or revolver,” (4) have 
no felony conviction in the United Slates, (5) have no drug abuse problem 
(as indicate! by commitment to a treatment facility or conviction within the 
preceding three years), (6) have no mental hospital commitments in the last 
five years, (7) “not [have] been adjudicated mentally incompetent," and (8) 
not be a fugitive from justice.106 The use of discretion by the Mississippi 
Department of Public Safety in issuing a pennit is limited lo one area. If 
a person has been convicted of "one or more crimes of violence constituting 
a misdemeanor” in the preceding three years, the department is not required 
to issue a permit.107

The permit is valid for four years, and the application fee is $100. The 
renewal fee is $50. Unlike many of the other non-discretionary permit laws, 
Mississippi's law includes a long list of places where this rermit is nol 
valid: police stations, courthouses, public parks, bars, schools, and meetings 
of the Mississippi Legislature.10*

The Mississippi Department of Public Safety had issued at least 7000 
permits as of October 27, 1993.109 That means .27% of Ihe total popula-

103. Id.
104. Concealed Weapons Permits Skyrocket in Montana, GUN WEEK, Mar. 11, 1994,

al 7.
105. The commenls about declining United Stales murder rales in 1992 and Idaho's 

murder rate percentage rise apply here as well.
106. Miss. Code Ann. 5 45 09-101(2) (1993).
107. /rf § 45 09-101(3).
108. Id §4S09-I£|,I3).
109. Letter from Jim Ingram, Comm'r, Dcp't of Pub. Safety, lo Donald Newcomb
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G. West Virginia

West Virginia adopted a nondiscretionary pennit system as the result of 
its voters adding a right to keep and bear arms provision to the state 
constitution in 1986." A person charged with carrying a concealed 
weapon in violation of a state statute challenged the statute on the grounds 
that it violated the right given by the West Virginia Constitution to keep and 
bear arms. The plaintiff argued that the law gave too much discretion to 
local government to deny permits. The West Virginia Supreme Court 
agreed.**

The West Virginia legislature responded by writi tg a new concealed 
weapon permit law requiring an applicant to (1) be a U.S. citizen, (2) reside 
in the county where application was made, (3) be at least eighteen, (4) not 
be a drug or alcohol addict, (5) have no conviction of a felony or violent 
crime involving a deadly weapon, (6) be "physically and mentally competent 
to carry such a weapon,” and (7) at least for first lime applicants, complete 
one of a number of firearms safety classes.'9

The lower courts were recalcitrant in issuing permits under the new law, 
and applicants who were denied permits appealed. In In re Metheney,90 the 
West Virginr Supreme Couit of Appeals clearly specified that while a judge 
was allowed discretion in determining whether the applicant's purpose was 
actually “defense of self, family, home or state, or other lawful purpose,”91 
if the evidence showed such to be the case, the judge was obligated to issue 
a permit.”

In West Virginia, the Department of Public Safely maintains information 
on concealed weapon permits. However, the filing system "is manual at this 
time, therefore, it would be virtually impossible to compile the data 
requested."93

Because West Virginia has a small populace, even a single criminal can 
make an enormous difference in the state’s murder rate. As a result, the 
examination of the rate is inconclusive. As shown in graphs 13 and 14, the 
year the new law was passed. West Virginia experienced a dramatic increase 
in its murder rates. That increase was followed by a decline in 1990, and

87. City of Princeton v. Buckner. 377 S.E.2d 139, 14 M3 (W. V*. 1988).
88. Id it 144-45.
39. W. Va. Code Ann. f 61-7-4(a) (1992). The statute additionally requires "|l)hnl

llie applicant desires to cany such deadly weapon for the defense of self, family, home or 
stale, or other lawful purpose." Id

90. 391 S.E.2d 635 (W. Va. 1990).
91. See nrpra note 89.
92. 391 S.E.2d at 638.
93. Letter from T.A, Bamck, W. Va. Dep'l of Pub. Safely, to author Cramer (Aug.

26, 1992) (on file with author).
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increases in 1991 and 1992. The number of murders in 1989 was 121; in 
1990, 102; in 1991, 111; in 1992. 115.

H. Idaho

Idaho’s change to a nondiscretionary permit system is more complex 
than most of the other states examined. As originally adopted in 1990, Ihe 
language of the first paragraph was nearly identical to Washington’s statute, 
even to the extent of asserting that a "citizen's constitutional right to bear 
arms shall not be denied him, unless ,.. ,”9< Like the Washington statute, 
the Idaho law provided for permits for both residents and non-residents. 
(The provision for non-resident permits was removed, effective July 1, 1991. 
An amendment effective April 2, 1991, adjusted the formula used for 
allocating the license fee to the various parts of the government.)95

Even with subsequent amendments, the Idaho statute is somewhere 
between the Washington and Oregon statutes in its liberality. It denies n 
permit to non-residents, anyone ineligible to own a firearm under state or 
federal law, anyone awaiting trial on or convicted of a felony, fugitives from 
justice, drug addicts, those lacking "mental capacity” as defined by Idaho 
law, the mentr.lly ill, gravely disabled, or incapacitated, as defined by Idaho 
law, those dishonorably discharged from Ihe U.S. military, anyone convicted 
of a violent misdemeanor in the last three years, and illegal aliens.96

There is some discretion in the Idaho statute— but in such a limited way 
as to provide no real obstacle to those over twenty-one. While the first part 
of the statute declares that those under wenty-one are ineligible for a 
permit, a later part provides that a sheriff may issue a carry license to an 
applicant between eighteen and twenty-one if the sheriff feels that good 
cause exists.97 For an applicant over twenty-one, who is not in one of the 
prohibited categories listed above, the only discretionary authority available 
to the sheriff is that, "the sheriff may require the applicant to demonstrate 
familiarity with a firearm by any of the following [firearms safety classes], 
provided the applicant may select which one ... The list of available 
firearms safety classes is sufficiently broad— including any NRA firearms 
safety, training, or hunter education course— that even if a sheriff exercises 
discretion in requiring one of these courses, it provides little obstacle to 
obtaining a permit.

As is typical of stales with small populations, Idaho's murder rate is 
subject to major variations from year to year. As indicated in graphs 15 and 
16, in the late 1970s the Idaho murder rate was as high as sixty-three

94. Idaho Code Ann. 5 18-3302 (1987 & Supp. 1994).
95. Id. § 18-3302 compiler’s notes.
96. Id § 18-3302(1).
97. Id. § 18-3302(11).
98. Id. § 18-3302(13).
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lion of Ihe slate obtained a permit in a little over two years following the 
passage of Ihe new law. Like Montana, Mississippi's experience with 
nondiscretionary concealed handgun permit laws is too recent to meaningful­
ly judge the results. However, as graphs 19 and 20 indicate, one can at least 
conclude that the murder rate did not rise dramatically during the first one 
and one-half years after the passage of the new law.

K. Wyoming

Prior lo 1994, Wyoming's concealed handgun law was somewhat 
different from that of most other stales. Each county's sheriff was allowed 
to issue permits bv discretion, but such permits were often not recognized 
in other counties. As State Senator Mark Harris explained, "I tried to 
get permits from all the sheriffs along the Interstate from my home to 
Cheyenne [where the Wyoming Legislature meets] and I couldn’t.”111 As 
a result, Senator Harris introduced legislation to reform the existing 
concealed weapon law."2

Tl’-i usual provisions appear. Applicants must (I) be a resident of 
Wyoming for at least six months, (2) be at least twenty-one, (3) “not suffer 
from a physical infirmity which prevents the safe handling of a firearm," (4) 
be “not ineligible to possess a firearm" under federal law, (5) have no drug 
or alcohol abuse history, and (6) have no mental illness history. The statute 
also requires the applicant to demonstrate "familiarity with a firearm" 
through any of a wide variety of courses listed as acceptable. The Wyoming 
Attorney General’s office is responsible for issuing the permits. The only 
discretion allowed in the issuance of permits is lhal applicants may be 
rejected for pleading guilty or no contest to any misdemeanor crime of 
violence in the preceding three years.

Like that of many of the ether states, Wyoming’s law allows the sheriff 
of the applicant’s residence county to deny a permit if that sheriff believes 
"that the applicant has been or is reasonably likely to be a danger to himself 
or others, or to the community at large as a result of the applicant’s mental 
or psychological state, as demonstrated by a past pattern or practice of 
behavior .. . ." Similar to the practice in Idaho, permits may be issued to 
applicants between eighteen and twenty-one at Ihe recommendation of (he 
applicant’s sheriff.114

(Oct. 27, 1993).
110. Wyo. Stat. § 6-8-104 (1994).
111. Sen. M»rk H«rrii, telephone convention with author Cramer, Ap.il 1994.
112. Wvo. Stat. 5 6-8-104 (1994).
113. Id. § 6-8-104(b).
114. Id §6-8-104(g). (j).

1995] CONCEALED CARRY 705

The application fee is S50 plus actual fingerprinting costs, and the 
permit is good for five years. The permit must be issued or denied within 
sixty days of application."5

Perhaps reflective of Wyoming’s experience with permits good only in 
the county of issuance, Ihe Wyoming law recognizes permits issued in other 
stales, as long as they are issued by “a state agency.”"6 It is not clear 
whether permits issued under the aul tority of a state law, even if issued by 
a county sheriff, would qualify under this provision.

L. Arizona

Although Arizona has long allowed open cany of handguns, it did not 
have even a discretionary permit system for concealed carry. In April of 
1994, a statute originally intended to prohibit the carrying of guns by minors 
was amended to create a nondiscretionary, concealed weapon permit system 
for adults. The new law requires the Department of Public Safety to issue 
a permit to anyone who is a resident of the state, at least twenty-one, not 
under indictment for and not convicted of a felony, not mentally ill or 
“adjudicated mei,tally incompetent or committed to a mental institution,” 
"not unlawfully present in the United States,” and who has completed a 
fireanns safety training prrgtm approved by the Department of Public 
Safety."7

Unlike many of the other state laws that simply required some sort of 
safety training as a condition of permit issuance, Arizona specifies what 
such training must include. The training must deal with "the lego! issues 
relating to the use of deadly force” along with the safe handling and 
maintenance of weapons."*

Permits must be issued or denied within sixty days. The pennit is good 
for four years. Unlike the other state laws examined, the application fee is 
not specified in (he statute, but is to be "determined by the director of the 
[Public Safety] department.”"’ There is neither a provision for non­
resident application for a permit, nor a recognition of out-of-state permits. 
Of course, Arizona law does allow non-residents to cany openly without 
need for a permit.

M. Tennessee

In May 1994, Tennessee passed a concealed handgun permit law that, 
while not as strong as some of the other laws considered, is nondiscre-

113. Id. J6-8-104(e). (m).
116. Id § 6-8-l04(«).
117. ARIZ. REV. STAT. ANN. § 13-3112(E) (1994).
118. Id. § 13-3112(N).
119. Id. § 13-3112(F).
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l io n a ry . The  re v ised  ve rs ion  o f  Tennessee C od e  § 3 9 -1 7 - 1 3 1 5  changes, " Ih e  
s h e r i f f  m ay issue such a p e rm it . .  lo  “ the s h e r i f f  s h a l l  issue such  a pe rm it 
. . . U n lik e  som e o f  the o the r law s exam ined , the law  does not 
e x p lic it ly  p roh ib it Ihe issuance o f  perm its to conv ic ted  fe lon s . The  law  
ra ther a llow s  the s h e r i f f  to re fu se  to issue a pe rm it i f ,  " in  the s h e r i f f 's  
o p in ion , [the app lican t] has a h is to ry  o f  in stab ility  o r  p hys ica l in f i rm ity ,"  o r  
“ poses a lik e lih o o d  o f  r isk  to Ihe pub lic  . .  . ."

T ennessee is unique am ong  ca rry  re fo rm  s tates in its re q u ir in g  an a p p li­
cant to  have lia b i li ty  insu rance o r  a surety bend  o f  at least S 5 0 .0 0 0 . T h is  
requ irem en t, a lo n g  w ith the requ ired com p le tion  o f  a tra in ing  cou rse  in 
fire a rm s , was retained from  (he p r io r law .

N. A la s k a

L ik e  A riz o n a  and W yom in g , A la ska  has lo n g  a llow e d  the op en  c a rry  o f  
handguns. In 1 9 9 4 , A la ska  passed a concea led  handgun pe rm it law  that, at 
first g lance , seem s s im ila r to  the o th e r law s exam ined . H ow ev e r, the A la ska  
ve rs ion  conta ins som e su rp rising  d iffe rences. N one th e less , it is s t i l l a 
n ond isc re tiona ry  perm it law .

T h e  qu a lific a tion s  a re qu ite s im ila r to the p re v io u s ly  e xam ined  statutes. 
The app lican t m ust be tw enty-one, "e lig ib le  to ow n  o r  possess n fire a rm  
under the law s o f  this state and under fede ra l law ,"  not c on v ic ted  o r  und e r 
ind ictm ent fo r  a fe lo n y , not convic ted o f  any o f  a n um be r o f  m isdem eano rs  
w ith in the last fiv e  years o r  cu rren tly  under ind ic tm ent fo r  a n y  o f  those  
m isdem eanors , " n o t now  su ffe r in g , and [h av in g ] not w ith in  the fiv e  y ea rs  
im m ed ia te ly  p reced ing  the app lica tion  su ffe re d "  from  m enta l illn e s s , not 
ad jud icated "m en ta lly  incapac ita ted ," and a resident o f  A la sk a . A nyon e  
c u rren t ly  in ii cou rt-o rd e red  d rug  o r  a lc oh o l p rog ram  is a ls o  p roh ib ited , as 
w e ll as anyone in such a p rog ram  w ithin the p rev iou s three y e a rs .1”

L ik e  m any o f  the o th e r states, A la sk a ’ s law  requ ires  a d em onstra tion  
o f  com petence w ith a handgun. U n lik e  the o th e r states, h ow eve r, the 
ce rtifica te  o f  com petence must sp ec ify  the "ac tion  type and c a lib e r o f  
handgun o r  handguns" w ith  which the app lican t has dem onstra ted  c om pe ­
tence. A  perm it h o ld e r m ay ca rry  a lesser c a lib e r gun o f  the sam e ac tion  
type , but not a d if fe re n t action type .1”

L i^ c  A riz o n a , A la ska  spec ifie s considerab le  deta il about the content o f  
the firea rm s sa fe ty  cou rse , in c lud ing  know ledge  o f  “ A la sk a  law  re la t ing  to

120. The slaiulc continues, "The Sheriff may, for good cnuse and in Ihe reasonable 
exc.-cise of discretion, deny a permit." TENN. CODE ANN. § 39-17-1315(bK 1) (199) & Supp. 
I99t) (emphasis added).

121. Id. $ 39-l7-l3l5(bXI)(C).
122. «.§ 39-17-13151 bX2).
123. Alaska Stat. §§ 11.61.220(b), .220(0: 18.65.705 (1994).
124. Id. § 18.65.715(a).
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firea rm s and the use o f  d e ad ly  fo rc e ." 1”  U n lik e  in a ll Ihe o th e r sta les 
exam ined , a perm it h o ld e r must dem onstrate com petence not o n ly  when 
app ly in g  fo r  a  pe rm it, but a ls o  in the tw e lve  m onths im m ed ia te ly  b e fo re  
renew ing  a p e rm it.1”

T h e  app lica  ion fee is to be based on  the actua l costs o f  p rocess ing  the 
app lica tion  fee , out not to  exceed  S I2 5  fo r  o rig in a l app lica tion  and $ 6 0  fo r  
re n ew a l.117 Pe rm its are v a lid  fo r  fiv e  years. Perm its must be issued o r  
den ied  w ith in  fifteen  days o f  the F B I p rov id ing  backg round check in fo rm a ­
tion , and the backg round check reauest to the F B I must be m ade w ith in five  
days o f  rece ip t o f  the a p p lic a t io n .11

Pe rm its a re  not v a lid  in a num ber o f  p laces that o the r states a lso  restric t: 
ja i ls ,  p o lic e  sta tions , r .ou rlh ouses . and a ir lin e  te rm ina ls . In  add ition , A la ska  
restric ts concea led  c a rry  in m any  p laces w t ere o the r states p rov id e  no  such 
re s tric tion : s ch oo l g rounds , “ a b u ild ing  housing  o n ly  state o r  fede ra l o ff ic e s  
o r  the o ff ic e s  o f  a p o lit ic a l su bd iv is ion  o f  the state ,”  “ a vesse l o f  the A la ska  
m arine  h ighw ay sys tem ," “ a fac ility  p rov id ing  serv ices to v ic tim s o f  
dom estic  v io le n c e  o r  sexua l a ssau lt ,”  fin anc ia l institu tions, and residences, 
businesses, o r  cha ritab le  o rg an iza tion s that have posted a sign p roh ib iting  
concea led  c a rry . l ‘ ,

M ost in te resting  o f  a ll is the au tho rity  g iven  to c ities to p roh ib it 
concea led  c a rry  by perm itees. T o  d o  so , how eve r, at least ten percent o f  the 
v o k r s  (a s  counted at the last regu la r e le c tion ) must petition  the c ity  to put 
the m atte r on  the next spec ia l e lec tion  b a llo t , and a m a jo rity  must vo te  to 
p roh ib it concea led  carTy .110

In  sign ing  the law , G o v e rn o r H icke l exp la ined  (hat ih e  dec is ive  fac to r 
w as the w om en  w ho  c a lle d  h is o ff ic e : "T h o se  that im pressed m s the most 
w e re  the w om en  w ho  c a lle d  and said they w o rked  late and had lo  c ross d a rk  
p a rk in g  lo ts , and w hy  c o u ld n 't they c a n y  a concea led  g u n ? "111

T he  A la sk a  law  ce rta in ly  suggests less trust in peop le  than m any o f  the 
o th e r law s exam ined . M ost ind icative o f  this lack  o f  trust is the sp ec ific  
restric tion  o f  the so rt o f  handguns that m ay be ea rned  concea led . The  law  
p roh ib its  the ca rry in g  o f  de rringe rs and "m in ia tu re  handguns.” '11 N ea r ly  
e v e ry  o th e r state a llow s  the pe rm it h o ld e r to decide what sort o f  handgun lo  
c a rry  fo r  s e lf-d e fe n se . A la ska  requ ires c a rry  guns to have trigge r guards so 
as to  reduce Ihe risk  o f  accidenta l d ischarge— a not e n tire ly  un reasonab le

125. /</.§ 18.65.715(a)(1).
126. Id. § 18.65.715(b).
127. Id § 18.65.720.
128. Id. § 18.65.700(b).
129. Id. 5 18.65.755 (Oral nolicc is sufficient for a residence.).
130. /(/§§ 18.65.780, .78:,.
131. dlnska Legalizes Concealed Guns, N.Y. TIMES, May 29, 1994, § I. al 6.
132. Alaska Stat. $ 18.65.790 (1994). The slaiulc defines miniature handguns as

handguns lacking a trigger guard and having a barrel length of 3.5 inches or less.
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requ irem en t. N on e th e less , the authors a rc  not aw are  o f  a s in g le  instance o f  
an accidenta l d ischa rg e  in v o lv in g  a derringe r o r  o th e r gun w ithou t a trig ge r 
gua rd  in the states w h ich  d o  not spec ify  which type o f  gun m ay  be ca rried .

F in a lly , a lth ough  tw o in te rnationa l ju r isd ic tio n s  have changed the ir 
handgun c a rry  law s recen tly , data from  wh ich  to d raw  an y  con c lu s ion s  about 
the e ffec ts  o f- th e s e  new  law s is unava ilab le . C itizen s  o f  L ithuan ia  and 
E ston ia  a re  n ow  a llow e d  to ow n  and c a rry  handguns fo r  p ro tec tion . T h e  
law s w ere enacted in response to the ris ing  c rim e  rates n ow  cha racte ristic  
o f  m ost o f  the fo rm e r S ov ie t repub lic s .13’

O. Analysis of Stale Homicide Data

In  the s la tes d iscussed above , the d ire  consequences p red icted  b y  the 
gun  con tro l lo b b ie s  w e re  not rea lized . T h a t the c a n y  low s appear no t to 
have  had a n o ticeab le  im pact on  the hom ic ide  rate in m ost states— F lo r id a , 
perhaps, excep ted— shou ld  not be su ip ris ing . T o  beg in  w ith , in m ost o f  the 
states s tud ied , Ihe gene ra l rise  and fa l l o f  m u rde r ra tes b e fo re  the new  law s 
to o k  e ffec t ro u g h ly  app rox im ated  the rate in the rest o f  the coun try . T h is  
s im ila r ity  suggests that changes in murder rates are  g e n e ra lly  de te rm ined  by 
n a tiona l causes.

M an y  c rim in o lo g is ts  have suggested that the state o f  the econ om y  has 
a sign ifican t im pact on  m u rde r rates, and that the m ass m ed ia 's  g lo r ific a t io n  
o f  v io le n c e  p la y s  a s ign ifican t ro le  in p rom oting  v io le n c e .1*  A lm o s t a ll 
c rim in o log is ts  ag ree  that dem ograph ics p la y  a c ru c ia l ro le  in c rim e  rates. 
F o r  exam p le , because m a les in the late teens and e a r ly  tw enties age g roups 
a re d isp rop o rt io n a te ly  in v o lv ed  in v io le n t c rim e— about f i f t y  percent o f  
m u rde re rs  a re  unde r tw en ty -five— as the percentage o f  the p opu la tion  in th is 
age g roup  increases, s o  w i ll the m u rde r ra te .” 5 O n e  m ust a ls o  recogn ize  
the d ram atic  e ffec ts  a sm a ll num ber o f  m u rde re rs  can have  in som e o f  the 
sm a lle r  states from  y e a r to year. T h e  m u rde r rates o f  W est V irg in ia , Id ah o , 
and  M on tana  a rc a ll h ig h ly  va riab le  from  y e a r to y e a r because the p o p u la ­
tion s a re  sm a ll. A  s ing le  psychopath ic c rim in a l can d ram atic a lly  ra ise  the

133. Baltics Take Up Arms, AP, Apr. I. 1994.
134. A number of studies have examined whelher and how violence in the eleclronic 

media promotes violence. Brandon Centcrwall, Television and Violence: The Scale o f the 
Problem and Where lo Go from Here, JAMA, June 10, 1992, at 3059-63; Wendy Wood el 
al.. Effects of Media Violence on Viewers' Aggression in Unconstrained Social Interaction, 
PSYCHOLOGICAL Bulletin, May 1991. at 371-83 (one orihe more detailed recent attempts
lo analyze existing stali.tical studies of Ihe efTects of television and film violence on 
children). But see Mary B. Harris, Television Viewing. Aggression, and Ethnicity, 
Psychological Reports, Feb. 1992, at 137-38 (suggesting that the link is so weak as to 
be undetectable).

135. Bureau of Justice Statistics, Report to the Nation on Crime and
JUSTICE, 543 (1994) (provides information on Ihe relationship between violent crime arrests
and offender age).
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m urde r rate one yea r, fo l low e d  by a dram atic  d rop  w hen that c rim in a l is 
caught o r  m oves on . A s a  re su lt , the data o f  the la rg e r states a re  m ore  
u se fu l fo r ju d g in g  the e ffec ts  o f  the nond isc re tiona ry  issuance law s.

W hat, i f  any , c onc lu s ion s m ay  be draw n from  the above  state-to-state 
ana ly s is?  In  F lo r id a , c a rry  r e f o m  appears to have done  som e g ood  and 
perhaps saved a num ber o f  liv es . N eve rthe less , m uch m ore  de ta iled  
statistica l ana lysis  w ou ld  be requ ired to  iso la te  w ith certa in ty the ca rry  
re fo rm  law  as a fa c to r in the h om ic id e  rate dec line . In V irg in ia , w here 
som e ju d g e s  subverted  the c le a r in tent o f  the leg is la tu re , the re fo rm  law  
appears lo  have been in e ffe c tiv e . In  G eo rg ia , w here the change resu lted 
from  on A tto rney  G en e ra l's  re in te rp reta tion  o f  the law , the evidence 
suggests that ca rry  re fo rm  m ay  have  reduced m urde r rates. T h e  W est 
V irg in ia  resu lts are in conc lu s ive . In  O regon , because the new law  took  
e ffec t w ith  m u rde r rates a lre ad y  in d ec lin e , it is im poss ib le  to  dete rm ine 
w hether o r  how  m uch Ihe new  law  con tribu ted  to that d ec lin e , lit P enn sy l­
van ia , leg a l re fo rm  m ay  a rg u ab ly  have  done  som e good  in Ph ilad e lp h ia , nnd 
apparen tly  d id  no harm  ou ts ide  o f  Ph ilad e lph ia . The  Id aho , W est V irg in ia , 
M ontana , and M iss iss ipp i re su lts  a rc  inconc lus ive .

In seve ra l o f  the s la tes , the p os itive  resu lts seem  to have been most 
d ram atic  the y e a r o f  ad op tion , w ith resu lts tapering o f f  a fte rw a rd s . Th is 
pattern m ay suggest that the p ub lic ity  about the law  e ither d iscou raged  
c rim in a ls  o r  encouraged a sh o rt burst o f  law -ab id ing  c itizens app ly in g  fo r  
perm its.

T he  m ost s ign ifican t, certa in  conc lu s ion  to be drawn is that ne ither la rge 
n o r  sm a ll states ev idence ob v io u s  long -te rm  increases in m u rde r ra tes a fte r 
passage o f  these law s. The  experience  o f  the c a n y  re fo rm  sta les p la in ly  
show s lltnt hom ic ide  ra les  w i l l not increase as a re su lt o f  c rim es com m itted  
b y  persons w ith  c a rry  perm its . C a r ry  re fo rm  leg is la t ion  m ay o r  m ay  not 
reduce the hom ic ide  rate, but re fo rm  leg is la tion  apparen tly  does nol ra ise  the 
hom ic ide  rate.

I I I .  Additiona i Carry  Reform Research

In  add ition  to the state-by-state research discussed above , tw o o the r 
research p ro jec ts  have exam ined  the im pact o f  concea led  c a n y  law s. O ne 
study (p e rfo rm ed  b y  au th o r C ram e r) lo o ked  at com para tive  data from  
C a lifo rn ia  counties. T h e  o th e r s tudy, a m aste r's thesis at a pub lic  p o lic y  
sch oo l, an a ly zed  c rim e  trends in s ix  states.

A. Effects of Different Policies Among California Counlies

T o  c a rry  a concea led  fire an n  in C a li fo rn ia  requ ires a p e rm it.” 6 Open 
ca rry  o f  a loaded  fire a rm  is p roh ib ited  in  c ities and the un inco rpo rated  parts

136. Cal. penal Code 5 12025 (Wcsi 1992 & Supp. 199̂).
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o f  m any o f  the m o re  popu la ted  c o u n tie s ." ' liv en  in Ihose  un inco rpo rated  
areas w here open  ca rry  o f  a loaded  firea rm  is le g a l, soc ia l p ressu re o r  p o lic e  
harassm ent can m ake  ca rry in g  a gun fo r  se lf-d e fen se  im prac tica l.

C oncea led  ca rry  pe rm its (C C W s ) arc issued at Ihe d isc re tion  o f  the c h ie f 
o f  p o lice  o f  a c ity  in the coun ty , o r s h e r i f f  o f  the coun ty , in w hich the 
app lican t resides. A s  lo n g  as the app licant passes the backg round  check 
p rov id ed  by  the C a li fo rn ia  Departm ent o f  Justice, a c h ie f o f  p o lic e  o r  s h e r i f f  
m ay issue a p e rm it .'” *

The  idea l test o f  how  d iffe re n t governm ent app roaches to C C W s  a ffec t 
c rim e rates w ou ld  be to contrast two counties w ith com pa rab le  p o lic in g , 
law s, and dem og raph ics , w ith the o n ly  d iffe ren ce  being that one coun ty  
issued C C W s  re a d ily  and  the o th e r did not issue them  at a ll .  Such a pe rfec t 
lest case does n o l e x is t; w hat docs exist is an eno rm ous va ria tion  in C C W  
issuance rates in C a li fo rn ia . In  som e counties , C C W s  arc n e a rly  unob ta in ­
ab le ; in o th e r coun tie s , m o re  than three percent o f  the to ta l p opu la tion  have 
such p e rm its ." '1 The  question  rem ains: Is there any ev idence to support 
Ihe notion  that w here C C W s  arc easily  ob ta ined , guns are m o re  lik e ly  to  be 
used c r im in a lly ?

B e fo re  p resen ting  the data , considera tion  sh ou ld  be g iven  to the 
c ircum stances in w h ich  ca rry in g  a handgun fo r  se lf-d e fe n se  in pub lic  m ight 
be u se fu l. T h e  m a jo r ity  o f  m urders in the Un ited States a re  u n lik e ly  to be 
prevented hy w id e r issuance o f  such pem iits . D om estic  d istu rbances turned 
le tha l u su a lly  do  not take p lace  on the streets, except as s p i llo v e r  from  a 
fight inside a p riva te  dw e llin g . The hom ic id a l attacks against w hich 
ca rry ing  a gun in pub lic  has the m ost hope o f  m ak ing  a d if fe re n c e  are those 
com m itted in the cou rse  o f  som e o ther pub lic fe lo n y  such as robb e ry , 
b u rg la ry , rape , o r  k idnapp ing .

O f  the 1 8 ,2 6 9  m u rde rs com m itted n a tion a lly  in 1988 . about nineteen 
percent were " fe lo n y  ty p e ,"  one  percent w ere  "suspected fe lo n y  typo ,”  and 
tw enty-seven percent w ere  c lassed as "U n a b le  lo  d e te rm ine "— the p o lic e  
c ith e r do  not know  w ho  did it, o r  the suspect o r  w itnesses c ou ld  not o r 
w ou ld  not e xp la in  it .140 S om e  o f  the rem ain ing  m u rde rs— "R om an tic

137. 1,1 § 12031.
138. 1,1 5 12050.
130. See in/m nolc 145.
140. Federal Bureau or Investigation, Crime in the United States, 12-33 

(1988) (hereinafter FBI) In a precise legal sense, a "felony murder” is an unintentional 
murder that occurs dining a violent felony. For example, a bank robber shools a gun into 
the ceiling in gel Ihe attention of Ihe customers of Ihe bank; the bullet strikes a chandelier
which falls on a customer and kills her. Under traditional common law rules, the bank
robber would be guilty of murder ("felony murder”) under Ihe theory that perpetrating Ihe 
violcnl felony evinced such a disregard for human life that it is fair to punish the robber for 
lire fatal, but unforeseen consequences of the robbery.

"Felony murder" is used in this Article and in FBI statistics in a broader sense to 
include all murders related to violent felonies, whether or nol intentional. For example, n
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tr ia n g le ,"  “ A rgum en t o v e r  m oney  o r  p ro p e rty ,"  “ O th e r a rgum ents,”  and 
"M isc e lla n e ou s  n o n fc lo n y  typ e "—  m igh t be p reven tab le  b y  w id e r issuance 
o f  C C W s . but o n ly  to the extent that these in v o lv e d  s ta lk ing -type  situations 
o r  con fron ta tion s  in pub lic  areas. H ow eve r, to the extent that m urders 
in v o lv ed  figh ts betw een peop le  w ho  lived  in the sam e hou seh o ld , o r  w ho 
m et in o th e r p riva te  c ircum stances , law s re la t in g  to c r r ry in g  o f  concea led  
w eapons w ou ld  have  litt le  im pact.

T h e  C a li fo rn ia  study presum es that m o re  c iv ilia n s  ca rry ing  handguns fo r 
se lf-d e fe n se  w i ll not reduce (he n o n fe lo n y  m u rd e r rate : that a ll the n o n fc lo n y  
m u rde rs  in v o lv e  figh ts inside a hom e o r  o th e r c ircum stances where handgun 
ca rry in g  w ou ld  be irre levan t. W hat is le ft  to  con sid e r is the tw enty percent 
o f  m u rde rs  that a re  fe lo n y  o r  suspected fe lo n y  m u rde rs . S om e  fe lo n y  
m u rde rs a re  s im p ly  not p reven tab le  by  a rm ed c itizens because o f  Ihe 
w eapons used. F o r  exam p le , a rson  w as Ihe m ethod  fo r  2 5 8  o f  the m urders 
com m itted  n a tion a lly  in I 9 8 8 . 141 S im ila r ly , m u rde rs com m itted  with 
po ison , e xp lo s iv es , and na rco tics w ou ld  seem  ou tside the rea lm  o f  an arm ed 
de fense so lu tion . B u t fo r  the n ine ty -seven  percent o f  fe lo n y  m u rde rs using 
d irect phys ica l fo rc e — guns, kn iv e s , c lub s , bare hands, o r  s trangu la tion ,14 
a handgun ca rried  on  the person  o f  the in tended v ic tim  o r  a fo rtu itou s 
b ystander at least has the p o te n t ia l to  save  the v ic tim .

A s w ith  m u rde r, m any rapes d o  not in v o lv e  attacks b y  to ta l strangers 
ou ts ide  the hom e. C oncea led  w eapons perm its are thus u n lik e ly  to he lp  
p reven t e ith e r incestuous rape in the h om e  o r  date rape. H ow eve r, ca rry ing  
o f  concea led  w eapons c o u ld  p o ss ib ly  h e lp  p reven t rap ists w ho  attack 
strange rs in p a rk in g  lo ts and o th e r pub lic  spaces. O f  cou rse , lo  the extent 
that m en con tinue to ob ta in  concea led  c a rry  perm its in g reate r num bers than 
w om en , the im pact on  rape w ou ld  be reduced .

The  c rim es w hich a concea led  handgun ca rried  on  pub lic  streets has »H- 
greatest po ten tia l to  p reven t a rc  ro b b e ry  and the m urders which re su lt ft _ .< 
a robb e ry . O n ly  3 3 .4 %  o f  reported  robbe rie s  in v o lv e  the use o f  a firea rm , 
so  an a rm ed po ten tia l v ic tim  stands an ex ce llen t chance o f  d e fend ing  h im se lf 
su cc e ss fu lly  in the rem a in ing  tw o -th ird s  o f  robbe rie s  in w hich the pe rpe tra ­
to r a ttem pts to use b ru te fo rce  o r  w eapons in fe r io r to a g u n .l4) A  trained 
c itizen  c ou ld  a rguab ly  p re v a il in a figh t w ith  a c rim in a l w ho had a gun, 
because u n lik e  m any tra ined c itizens , few  c rim in a ls  p ractice w ith the ir guns. 
N one th e less , the c it iz en 's  odds o f  success a re  o b v io u s ly  h ighe r when he is 
be tter-a rm ed than the attacker. In  add ition , a s ign ifican t p o rtion  o f  robberies 
take p lace  in pub lic  p laces w here the v ic tim 's  c a rry ing  a concea led  Handgun 
w ou ld  be  re levan t. In w estern  states (in c lu d in g  C a li fo rn ia ) , 4 9 . 7 .1  o f

street robbery in which the robber deliberately kills the victim in order lo eliminr witness 
would be a "felony murder" for purposes of this Article.

141. fit.
142. td.
143. Id. ot 21.
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robbe rie s  in 1988  w e re  described  by  the F B I U n ifo rm  C r im e  R epo rts  as 
"S tre e t/h ig hw ay ."144

The  fin a l c rim e  to be m easured is aggravated assau lt , a c rim e  w hich a lso  
freq u en t ly  takes p lace  out o f  d oo rs . C om e p eop le  have  lo n g  he ld  as an 
a rt ic le  o f  fa ith that the p resence o f  a gun turns a fis tfig h t in to  a gun figh t, 
and battery  in to  at least attem pted m u rde r. A cco rd in g ly , i f  the w idespread 
a v a ila b ility  o f  concea led  fire a rm s pe rm its resu lts  in an increase o f  the 
m u rd e r rate, o n e  m echan ism  m i^ .t  be b y  the e -.ca la tion  o f  the seriousness 
o f  c on flic ts  that beg in  w ith an aggravate '’  ssau lt. C o n v e rs e ly , i f  the 
w idespread ca rry in g  o f  concea led  firea rm s pi ves to  be a gene ra l deterrent 
e ffe c t to c rim e  (because  c rim in a ls  do no t know  w h ich  po ten tia l v ic tim  is 
c a n y in g  a gun ), then agg ravated  assau lt m ight be expected to  decrease .

1. I’ e rm it Issuance In C a lifo rn ia

T h e  C a li fo rn ia  D epa rtm en t o f  Justice m ain ta ins statistics on  issuance o f  
C C W s , b roken  dow n b y  the p a rticu la r p o lic e  agency issu ing  the p e n n it .145 
These statistics p rov id e  som e great su rp rises . T h e  C ity  o f  L o s  A nge les , fo r  
exam p le , w ith a lm os t 3 .5  m i ll io n  peop le , had n o  concea led  w eapons pe rm its 
outstanding in 1989 . N o te  that T ab le  I show s concea led  w eapon penn it 
figu res by  c ou n ty , no t c ity : a l l the perm its issued in L o s  A nge les  C oun ty  in 
198 9  w ere issued b y  e ith e r Ihe L o s  A nge les  S h e r i f f  s D epartm en t o r  b y  one 
o f  the o the r c ities in L o s  A nge les  C oun ty . B y  con trast, m any sm a ll 
C a lifo rn ia  c ities w ith p opu la tion s less than 1 0 ,0 0 0  had dozens o f  ou tstand ing 
C C W s .

The  study o f  the re la t ion sh ip  between C C W s  and c rim e  rates on  a coun - 
ty -by-coun ty  basis m akes sense fo r  tw o reasons. F irs t , C a li fo rn ia  law  a llow s  
a person  tn obta in  a C C W  e ither from  any po lice  c h ie f  o r  the s h e r i f f  o f  the 
coun ty  in w hich the app lican t resides. Second , few  p eop le  restric t the ir 
ac tiv itie s  to the c ity  in which they liv e . The C a li fo rn ia  s tu d y  d iv id es the 
sta te 's  fifty -e ig h t counties in to three g roups : those coun ties w here  few e r than 
one -ten th  o f  1%  o f  the popu la tion  have C C V /s ; those coun ties where .1 %  
to  1%  o f  the popu la tion  have  C C W s ; and those coun ties w here  m o re  than 
1%  o f  the popu la tion  have C C W s . A s  used here , "p op u la tio n "  m eans 
e v e ry on e  liv in g  in the coun ty , in c lud ing  la rge  num bers o f  p e op le  w ho  arc 
in e lig ib le  fo r  C C W s  because o f  age, c rim in a l h is to ry , o r  m en ta l i l ln e s s .144

T h e  firs t g roup  is com p rised  o f  n ineteen p redom inan tly  urban o r  urban 
dom inated  counties . The  num be r o f  C C W s  in these coun ties is less than

144. id. nt 19.
145. California Dep't of Justice, automated Firearms Unit Licenses to 

Carry Concealed Weapons Total (1989). This report provides oil CCW numbers 
conloined in this Article.

146. All county population figures and crime rales arc from OFFICE OF THE
California Attorney General, Criminal Justice Profile (Statewide) 23-25 (1989).
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one-ten th  o f  o n e  percent o f  the to ta l p opu la tion . In  som e  o f  these coun ties , 
a c rim in a l faces a lm os t n o  r is k  o f  a ttack ing  a le g a lly  a rm ed c iv ilia n  on  the 
street. In  S an  F ran c isco , o n ly  1 .5 p e r 1 0 0 ,0 0 0  p e o p le  have C C W s ; in L o s  
A nge les  C ou n ty , few e r than 5  p e r 1 0 0 ,0 0 0  p e op le  h ave  C C W s . S tated 
ano th e r w ay , each  o f  the fo l lo w in g  events a re  about e q u a lly  lik e ly  to o ccu r:

• A  crim inal w ill attack a Los Angeles citizen who has a pennit to 
carry a concealed weapon.

• A poker p layer w ill be dealt a straight flush in the first five 
cards.147

• A  random ly selected high school foo tba ll p laver w ill one day be 
the starting quarterback in the Super Bow l.

T hu s , w hen a c rim in a l in  L o s  A nge le s  o r  S an  F ranc isco  attacks 
som eone , that c rim in a l can e ssen tia lly  igno re  the ris k  that the v ic tim  m ay  be 
le g a lly  c a n y in g  a gun : the c rim in a l is m o re  lik e ly  to  a ttack an o ff -d u ty  o r  
p la in c lo th e s  p o lic e  o f f ic e r  than a le g a lly  a rm ed  c iv i lia n . T h is  p rob ab ility  is 
p a rt ic u la r ly  s ig n ific an t because the fi rs t  g roup  o f  com ities con ta in s fiv e - 
s ix th s o f  the s la te 's  p opu la tion . A s a re su lt , the c rim e  ra tes in these counties 
la rg e ly  d e te rm ine  the statew ide averages .

T h e  second  g roup  is  c om p rised  o f  tw en ty -tw o  coun ties , in w hich 
betw een .1 %  and 1%  o f  the p op u la tion  h e ld  a C C W  in  1 9 8 9 . P r im a ri ly  
ru ra l, s om e  o f  the  coun tie s , lik e  F re sn o  and  S on om a , have at least on e  
m ed ium -s ized  c ity . T h is  g ro u p ’ s m a jo r  v io le n t fe lo n y  ra tes w ere b e low  the 
sta tew ide average, a lthough  rape w as b a re ly  so . In  fa c t, the m u rd e r rate fo r  
th is g ro u p  was the lo w e s t  o f  a ll th ree  g roup s o f  coun ties . H ow eve r, the rate 
w as n o t m uch lo w e r than that o f  the th ird  g roup .

T h e  th ird  g rou p  is c om p rised  o f  seven teen  coun ties , in  w hich m ore  than 
one percen t o f  the  p op u la tio n  has a C C W . These  coun tie s  are p red om in a te ly  
ru ra l w ith  o n ly  a few  sm a ll c ities. M os t o f  these coun ties have  so  few  
p eop le  that c rim e  rates p e r 1 0 0 ,0 0 0  p e op le  can be som ew ha t m is lead ing . 
F o r  e x am p le , a s in g le  m u rd e r can m ake  a coun ty  o f  3 6 0 0  p e op le  appear 
a rt i f ic ia lly  dangerous. B y  con trast, som e o f  these coun ties w ent a ll o f  1 9 8 9  
w ithou t a m u rde r. In  1 9 8 9 , (h is g rou p  had  the low es t rates fo r  rape , 
agg rava ted  assau lt, and ro b b e ry . H ow eve r, this g roup  had a s lig h t ly  h ighe r 
m u rd e r ra tes than d id  Ih e  second  g rou p  exam ined  ab ove . E ven  s o , the th ird 
g rou p 's  ra le  was s t i l l  less then s ix ty -n in e  percent o f  the sta tew ide average. 
E ven  th is re su lt m ay  be a s ta tistica l f lu k e , because th is th ird  g roup  o f  
coun ties had the low es t m u rd e r rate in  1 9 8 8 . T o  g iv e  som e idea  o f  how  
sm a lle r sam p le  s ize s  can a ffec t re su lts , i f  these seven teen  coun ties had 
experienced  seven  few e r m u rde rs  in  1 9 8 9 , Ih e  th ird  g rou p  w ou ld  have had 
the  low es t c rim e  ra tes in a l l  ca tego rie s  o f  v io le n t c rim e . S ig n ific a n t ly , m o re

147. Les K ran tz , Wiiat Tire O dds Are 213 (1992) (ihe oddi ire  72,192 lo 1).
148. Id at 108 (100.000 to I).
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than h a l f  the m urders com m itted  in the th ird  g roup  w ere  in the tw o counties 
(M ade ra  and Y u b a ) hav ing  the low e s t C C W  issuance rates in this g roup .

N ow  lo o k  at T a b le  2 . Theo re tica l ana lysis  p red icted  a co rre la t ion  
betw een a h ighe r num ber o f  C C W s  and a m o re  e ffe c t iv e  p reven tion  o f  
robb e ry : and , indeed the lib e ra l issuance counties experienced  ro b b e ry  rates 
that w e re  o n ly  f i f t e e n  p e rc e n t  o f  the statew ide average. T h e  inc idence o f  
rape was expected to be re la t iv e ly  una ffec ted  by a h ighe r num be r o f  C C W s ; 
and w h ile  rape rates w e re  low e r than the statew ide average , the d iffe ren ce  
was not d ram atic . F in a lly , m u rde r and aggravated assau lt ra tes w ere  about 
on e -th ird  b e low  the statew ide average, even  w ith a ll those guns ready to  be 
d raw n .

T a b l e  I : C a l if o r n ia  C o n c e a l e d  W e a p o n s  P e r m it s  
&  V io l e n t  C r im e  Ra t e s

H igh ly
restric tive
counties

C C W ’ s
p e r
1 0 0 ,0 0 0
28 !3

Aggravated H om ic ide 
A ssau lt

6 2 1 .5  11 .7

Rape 

41 '5

R obb e ry

3 7 2 .7

M oderately
re s t r ic t iv e
counties

4 3 7 .5
1

4 4 9 .9  6 .5
<
i

4 0 .4 124 .4

N on -
re s t r ic t iv e
counties

1 ,7 3 6 .5 4 1 4 .2  7 .5
ii

3 1 .3 4 8 .5

C a l i f o r n ia  j 
to ta l

122 .5 5 9 3 .5  J 10 .9
]

41 .1 3 3 1 .8
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T a b l e  2 : C a l if o r n ia  C o u n t y  C r im e  R a t e s  
a s  a  P e r c e n t a g e  o f  S t a t e w id e  A v e r a g e s

C o u n t y  P e r m i t s  Aggravated H om ic id e  j R ape 
j G ro u p  pe r A ssau lt

100.000
• H i g h l y  less than 1 0 5%
| r e s t r ic t iv e  100
: coun ties

I
107%  ; 101%

! M ode ra te ly  1 0 0  to  7 6 %  6 0 %
j r e s t r ic t iv e  , 1 ,0 0 0  
I coun ties
i
I N on - g r e a t e r  • 7 0 %  6 9 %

re s t r ic t iv e  : than

9 8 %
II

7 6 %

i coun ties 100,000

R obb e ry

112%

3 8 %

15%

2. W hat D o  the D ata T e ll U s?

It w ou ld , o f  cou rse , be fo o lish  to assert that the la rg e  percen tage o f  
ou tstand ing  C C W s  in Ihe th ird g roup  o f  coun ties is th e  reason  fo r  the low e r 
rates fo r  agg ravated  assau lt, rob b e ry , and rape. These a re m ra l coun ties , 
w ith  d ram a tic a lly  d if fe re n t dem og raph ics than the u rban coun tie s  in 
C a li fo rn ia . N onethe less , Ihe co rre la t io n  betw een the num be r o f  C C W s  and 
the low e r rates m ay be a  reason . W h y  a re  the agg ravated  assau lt ra le s  so  
low  in these counties w here an ind iv idua l w ou ld  seem ing ly  have  troub le  
w a lk in g  dow n Ihe street w ithou t passing an a rm ed c iv ilia n ?  Pe rhaps the 
con ven tion a l w isd om — h a v e  gun w i l l figh t— is s im p ly  w rong . Pevhaps the 
p resence o f  a gun instead causes a great m any agg resso rs  s im p ly  to 
w ithd raw  from  the p oss ib ility  o f  figh t, because the r isk  o f  Jea th  is so 
o b v io u s . The  ab ove  are a ll supposition s . N eve rth e le ss , even  w ith  a l l those 
p e op le  au th o rized  to c a rry  guns, the ra le s  fo r  m u rde r, rap e , agg ravated  
assau lt , and m ost d ram atic a lly , rob b e ry , w ere  low e r than the statew ide 
average .

Put ano th e r w ay , a lthough the percentage o f  the p op u la tion  w ho  arc 
licensed  to c a rry  a gun in this third g roup  o f  coun ties is ro u g h ly  ana logou s  
to Ihe percentage o f  Ihe U .S . p opu la tion  that watches Ihe P h il D onahue  
sh ow , the m u rd e r rate rem ains qu ite lo w .1”  C on s id e rin g  the la rg e  num ber

14V One uul o f 15 households wilh television scls walchcs Ihe Phil Donahue show.
/■/. :il 260.
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o f  C C W s  outstand ing in this th ird  g roup  o r  coun ties , i f  g rea te r num bers o f  
C C W s  a re re a lly  a threat to pub lic  sa fe ty , the o th e r fac to rs that dete rm ine 
m u rd e r and aggravated assau lt rates must be tru ly  en o rm ou s  to so  com p le te ­
ly  o v e rw h e lm  the e ffe c ts  o f  a ll those C C W s .

In  sum , the com pa ra tive  data from  C a lifo r rv u  counties suggest, but do 
no t p ro ve , that m ak ing  concea led  c a rry  perm its a v a i la b le  to licensed , trained 
c itizen s m ay reduce the robbe ry  rate, and perhaps (he rates fo r  o th e r v io len t 
c rim es . C on ve rse ly , the data arc inconsisten t w ith  the hypo thesis that C C W  
issuance w i ll lead to m o te  m urders o r  o th e r c rim es.

B . S ix -S ta te  C o m p a ra t iv e  S tu d y

B rian  W ith row , a m aste r's  degree cand idate at Sou thw est T exa s  State 
U n ive rs ity , to o k  a d iffe ren t app roach  to the s tudy o f  c a rry  re fo rm .150 
W ith row  lo o k ed  at three sta les which had im p lem en ted  c a rry  re fo rm : 
F lo r id a , P enn sy lvan ia , and O reg on . H e  then pa ired  each state w ith  the 
c losest m atching state having s im ila r dem og raph ics , but no  c a rry  re fo rm . 
H e  paired F lo r id a  w ith  Texas, P enn sy lvan ia  w ith  I l lin o is , and O reg on  with 
A riz on a . A s W ith row  acknow ledges, the n a iring s do  not represent exact 
matches but o n ly  as s im ila r as is p oss ib le . 1 T h e  attem pts to match any 
p a ir o f  states su ffe rs  from  this lim ita tion .

W ith row  exam ined  each p a ir o f  states to test the im pact o f  c a n y  re fo rm  
law s .152 I f  c a rry  re fo rm  law s were e ffe c t iv e  in  p roduc ing  a s ta tis tica lly  
noticeab le  reduction in the c rim e  rate, then a state which enacted ca rry  
re fo rm  w ou ld  be expected to sh ow  an im p ro v in g  trend (re la t iv e  to a non ­
re fo rm  state ) in va riou s  c rim e ca tegories . F o r  exam p le , assum e P en n sy l­
van ia (p re -re fo rm ) and I l lin o is  (n o  re fo rm ) had s im ila r rape rates b e fo re  
concea led ca rry  re fo rm  was enacted in  Penn sy lvan ia . H ow eve r, i f  a fte r 
Pennsy lvan ia  re fo rm ed  its c a rry  law , the Penn sy lvan ia  rape rate rem ained 
stab le  w h ile  Ihe I l lin o is  rate rose  sh a rp ly , such a resu lt w ou ld  be consistent 
w ith  Ihe hypothesis that concea led  c a rry  reduces the rape rate.

The  W ith row  research suggests that concea led  c a rry  re fo rm  can save 
liv e s . The F lo rid a /T exa s  and P en n sy lv a n ia / Il lin o is  pa irings a re g ood  test 
cases. P r io r to any ca rry  re fo rm , a ll fo u r  states had s trong  law s against 
ca rry in g  firea rm s; a fte r the re fo rm  law s w ere enacted, the F lo r id a  and 
Penn sy lvan ia  system s w ere a llow ed  to w o rk  so  that la rg e  num bers o f  
c itizens acquired perm its (A s  com pared  to V irg in ia , w here som e lo c a l 
o ff ic ia ls  re fuse to im p lem ent the state 's " sh a ll issu e" s y s tem .).,5)

150. Brian L. Withrow, The EITcclivcness of Firearms Conceal Carry l.awj on Ihe 
Incidence and Pattern of Violent Crime < 1993) (unpublished M. Pub. Admin, thesis, 
Southwest Texas State University).

151. Mat 3, 38-39.
152. Id. al 43-73.
153. See supra notes 60-61, 63-64 and accompanying text.
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T h e  O reg on /A riz on a  pa iring , how eve r, is p o o r ly  chosen . A lth ough  

A riz o n a  d id  not have a “ sh a ll issue" concea led  ca rry  law  at Ihe tim e o f  the 
W ith row  study (A rizo n a  enacted a “ sha ll issue" law  in 1 9 9 4 ), A r iz o n a  has 
a lw ay s  a llow ed  adu lts lo  c a rry  an i tn cun ccn led  handgun w ithou t a p e r­
m it. U n lik e  in som e o th e r states where open  c a rry  is o s ten s ib ly  leg a l 
such as C o lo ra d o  and N o rth  C a ro lin a ,155 open c a rry  in A riz on a  has a lw ays  
been to le ia ted  by  the po lice , and is com m on , even in d ow n tow n  Phoen ix . 
A c c o rd in g ly , Ihe O reg on /A rizon a  pa iring  com pares a state w h ich  m oved  
from  lim ited  concea led  c a rry  to w idespread concea led  c a n y  (O re g o n ) w ith  
a state that has a lw ays  had lim itle ss  open c a n y  (A riz o n a ). U n lik e  the 
F lo r id a /T ex a s  and P en n sy lvan ia /Illin o is  pa irings, the O reg on /A riz on a  
com pa rison  does not contrast a sta le  which changed its restric ted  c a rry  
p o lic y — e .g ., F lo r id a  and Penn sy lvan ia— w ith a s la te  w hich retained its 
re s tr ic tive  p o lic y — e .g ., Texas and Illin o is . Thus , the O reg on /A riz on a  resu lts 
d o  n o t p ro v id e  w o rthw h ile  in fo rm a tion  about Ihe contrast between a 
re s tr ic tive  and a " sh a ll issue" canry p o lic y , and m ay be app rop ria te ly  
d iscarded .

B y  con trast, the resu lts o f  the F lo rid a /T exa s  and P en n sy lv an ia / Il lin o is  
com pa rison s  leg itim a te ly  p rov ide  s trong  support fo r  the hypo thesis that 
concea led  ca rry  re fo rm  reduces m urde r, w eak support fo r  reduc tion  in 
agg ravated  assau lt and in robbe ry , and no  support fo r  a s ta tis tica lly  
n o ticeab le  reduction  in rape. S ig n ifican t ly , Ihe resu lts in both p a iring s are 
iden tica l.

T a b l e  3 : S u p p o r t  fo r  h y p o t h e s is  t h a t  
CONCEALED CARRY REFORM REDUCES CRIME156

State Pa irs M u rde r . A gg ra va ted  
1 A ssau lt

Rape R obbe ry

F lo r id a / support 1 w e a k  1 y does riot w e a k l y
Texas j supports support supports
Pennsy lvan ia/ supports [ w e a k l y does not w e a k l y
I l lin o is j supports support supports

O r e g o n / does not
1
j supports does not does not

A riz o n a support I support support

R e c a ll that in the sta lc -b y -s ln ie  ana lysis  o f  hom icide trends, F lo r id a , a 
h ig h ly  p opu lou s  state w ith a m a jo r hom icide p rob lem , was the o n ly  state to

154. See supra notes 117 ami accompanying text.
155. Cot.0 . Rev. Stat. Ann. § I8-I2-I05(l)(l>) (West 1990 & Supp. 1994); N.C. 

GEN STAT. § 14-269(a) (1993).
156. Withrow, supra note ISO, at 75
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sh ow  a m a jo r change in ils  h om ic id e  rate a fte r the enactm ent o f  concea led  
c a r ry .157 T h e  W ith row  data re in fo rc e s  the ten tative con c lu s io n  suggested 
b y  the raw  F lo r id a  data : in a  la rg e  state w ith a se riou s c rim e  p rob lem , 
con cea led  ca rry  re fo rm  m ay have  a s ign ifican t li fe -s a v in g  e ffe c t . W ith ­
ro w 's  research a lso  suggests that c a rry  re fo rm  c ou ld  h ave  a sm a ll but 
s ta tis t ica lly  s ign ifican t e ffe c t in reduc ing  agg ravated  assau lt and robbe ry .

In  sum , th ree d iffe re n t app roaches to  s tudy ing  the e ffe c ts  o f  concea led  
c a n y  re fo rm  on  c rim e  rates have  been presented : ( 1 )  a c om pa rison  o f  s la te  
h om ic id e  trends w ith n a tiona l trends, ( 2 )  a c om pa rison  o f  c rim e  ra tes am ong 
d if fe re n t coun ties w ith  d if fe re n t c a rry  p o lic ie s  in C a li fo rn ia , and ( 3 )  b e fo re  
and a fte r c rim e  ra les  as c om pa red  betw een F lo r id a  and T exa s , and between 
P en n sy lv an ia  and I l lin o is . T h e  resu lts a re  consisten t in n il th ree studies. 
C on cea le d  ca rry  re fo rm  m ay reduce m u rde r ra tes , at least in la rg e , h igh- 
c r im e  states. C oncea led  c a rry  re fo rm  m ay a lso  reduce agg rava ted  assau lt 
and  ro bb e ry  rates. Pe rhaps m ost s ig n ific an tly , ev id ence  docs not suggest 
that concea led  c a rry  re fo rm  w i ll cause a net increase in the h om ic id e  rate, 
o r  in an y  o th e r c rim e  rate, D e sp ite  the resu lts  in the m any  A m erican  states 
w h ich  have passed c a rry  re fo rm , the gun c on tro l lo b b ie s  persist in p red icting  
a m a jo r  increase in h om ic id e  w heneve r concea led  c a rry  re fo rm  is in troduced . 
T h is  con tinued  e ffo r t  must be attributed to the trium ph o f  g h ou lish  hope 
o v e r  experience .

IV. Other Issues

T h e  ev idence p resented thus fa r  cannot guaran tee that c a rry  re fo rm  w ill 
s ig n ific a n t ly  reduce a s ta te ’ s h om ic id e  rate. S o  w hy change the law s i f  
they a rc not c le a r ly  g o in g  lo  reduce m u rde r ra tes? C o n v e rs e ly , h ow eve r, i f  
c a rry  re fo rm  docs not p resent a c le a r threat to p ub lic  sa fe ty , w hy  not a llow  
law -ab id in g  c itizens w ho  have passed a backg round  ch eck  fo r  c rim ina l 
b eh av io r and m ental s tab ility  to  have the m eans to  d e fend  them se lves  m o r l 
e f fe c t iv e ly ?  A ls o , because resu lts o f  c a rry  re fo rm  in  s ta le s  such as F lo r id a  
suggest that c a rry  re fo rm  has the po ten tia l lo  c on tribu te  to pub lic  sa fe ty , 
w hy  no t a llow  law -ab id ing  c itizens to m ake ih c ir ow n  cho ice  about 
c a rry in g ?  Thu s , this Pa rt e xp lo re s  issues sp e c ific a lly  re la ted  to that cho ice .

A . S a v in g  L iv e s

C a rry  re fo rm  is n o  panacea fo r  c rim e . H ow eve r, the fa i lu re  lo  enact 
c a rry  re fo rm  can have dead ly  consequences. In O c tob e r 1991 in K i lle e n , 
T e x a s . G eo rg e  H ennard  ram m ed  his p ickup  truck  th rough the p la te  g lass 
w in d ow  o f  L u b y 's  c a fe te ria . U s in g  a p a ir o f  o rd in a ry  p is to ls , he m urdered  
tw en ty -th ree  peop le  in  ten m inu tes , s lop p in g  o n ly  when the  p o lic e  a rrived . 
D r . Suzanna G ra tia , a c a fe te ria  p a tron , had a gun in h e r car. In  c o n fo rm ity

157. See tupra subpan II.B.
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to  T ex a s  law , liow eve r, the gur. was not ca rried  on  h e r p e rson ; T exa s , 
desp ite its W ild  W est im age , was the firs t state in the nation to c om p le te ly  
p roh ib it the ca rry ing  o f  handguns.15'  C a n y  re fo rm  leg is la t ion  had  a lm ost 
passed the leg is la tu re , but had been stopped in the H ouse C a lenda rs  
C om m itte e  by  the gun c on tro l lo b b y .159

A  few  m onths la te r. D r . G ra tia  testified  to the M issou ri L eg is la tu re  
(c once rn ing  a concea led  handgun pe rm it law  be ing considered  in that state ) 
that i f  she had been c a n y in g  he r gun , she c ou ld  have shot at H ennard :

1 know what a lo t o f  people think, they think, "Oh, my God, then you 
would have had a gunfight and then more people would have been killed ." 
Unhunh, no. I was down on the flo o r ; this guy is standing up; everybody 
else is down on the flo o r . I had a perfect shot nt him. It would have been 
clear. I  had a place to prop my hand. The guy was nol even aware o f 
what we were doing. I'm  not saying that I could have saved anybody in 
th-rc, but I would have had a chance.180

H ennard  re load ed  fiv e  times and threw  aw ay one p is to l because it 
jam m ed , s o  p len ty  o f  oppo rtun ity  ex is ted  fo r  som eone to  fire  at h im . D r . 
G ra tia  m ay n o l have been ab le  to k i l l  o r  w ound  H ennard . N onethe less , 
H c n m rd  w ou ld  at least have been fo rced  to dodge hostile  g un fire  and w ou ld  
not have  been ab le  to m e th od ic a lly  fin ish  o f f  h is v ic tim s as they 'ay 
w ounded on the f lo o r .  T h e  hypo the tica l risk s  o f  a s tray  bu lle t from  D'r. 
G ra tia 's  gun w ou ld  have  been ra ther sm a ll com pared  lo  the actua l risks o f  
H ennard  not fac ing  an y  resistance. B ecause o f  the restric tive  T exa s  law , D r. 
G ra tia  w as h e lp less  as H ennard  m urdered  both he r parents.

T w o  m onths la te r, a p a ir o f  c r im in a ls  w ith sto len  p is to ls  herded twenty 
custom ers and em p loyee s  in to  the w a lk -in  re fr ig e ra to r o f  a S h on cy 's  
restau rant in  A nn iston , A lab am a . A  custom er, T hom as G lenn  T e rry , was 
h id ing  under a tab le . U n lik e  D r . G ra tia , T e rry  was arm ed w ith the .4 5  sem i­
au tom atic  p is to l he  ca rried  le g a lly  under A labam a law . O ne  o f  the robbe rs  
d iscove red  T e rry , but T e r ry  k i l le d  h im  with fiv e  shots in the chest. T h e  
second robbe r, w ho  had been h o ld in g  the m anager hostage, shot at T e rry  
and g razed  h im . T e r ry  retu rned fi re , c r it ic a lly  w ound ing  the ro b b e r.1 1 
T w en ty -th re e  innocen t p e op le  died in K i lle e n , T exa s , w here ca rry in g  n gun 
fo r  se lf-d e fe n se  was i l le g a l. Tw en ty  innocent liv e s  w ere saved in A nn iston , 
A lab am a , w here se lf-d e fe n se  perm its a re  le g a l.167

158. Cramer, supra nole 2, at 113-19; Suzanna M. Gratia. If I l/atl My Gun ., , , 
Wash. Post. Feb 27. 1993, at A2I,

159. Tclcp me Interview with NRA official (Oct. 1991).
160. Dnvi 3. Kopel, Hold Your Fire, POL'Y REV., Winter 1993, at 7.
161. I. Nc Schulman, A Massacre We Didn't Hear about, LA. TIMES. Jan. I, 1992,

al 115.
162. Abrn mi Tenncnbaum, Handguns Could llrlp, Hai.timokk Morning SltN, ffci.

26. 1991, at 9A
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A fic r  the L u b y 's  incident, the Texas leg is la tu re  once  aga in  debated 

c a rry  re to rm . In  nn iron ic  reve rsa l o f  gun con tro l ad voca te s ’ frequent e ffo r ts  
to use massacres as sp ringboards fo r va riou s gun p roh ib ition  m easu res, these 
sam e advocates insisted that pub lic  p o lic y  sh ou ld  not be based on  iso la ted 
massacres. C on tro l advocates w ou ld  suggest that, a lth ough  D r . G ra tia  m igh t 
have  saved lives  w ith h e r gun , m o re  liv es  w ou ld  be lost in the lo n g  run 
because o f  m istakes m ade b y  ang ry  o r  incompetent c itizen s c a rry in g  guns. 
A s the research ab ove  has indicated, such a p red ic tion  has p o o r  fac tua l 
support.

M ass m urders in pub lic  p laces arc rare. N onethe less , the A nn iston  
incident is not the o n ly  tim e a c' cn arm ed w ith a gun has stopped  a 
po ten tia l m assacre. In  1986 , a hom e less Cuban re fugee , a rm ed w ith  a " tw o - 
fo o t o rnam en ta l b lade  apparen tly  purchased in T im e  S q u a re ,”  w ent on  a 
ram page on  the Staten Is land  Fe rry . H e k ille d  tw o peop le  and  w ounded  
n ine o the rs , but w as subdued by a re tired  p o lic e  o f f ic e r  at g un p o in t .161 In  
L a s  V egas in Ju ly  1993 , a inan w ith a shotgun scream ed , " I 'm  s ic k  o f  th is, 
and I'm  no t go ing  to take it any m o re ,"  and then opened  fire  in a state 
d isab ility  insu rance o ff ic e , l i e  jum p ed  into h is truck and began d riv in g  
w i ld ly  th rough the bu ild ing . A  secu rity  guard shot h im  in the h e ad .lw

O n e  c ou ld  p oss ib ly  a rgue that the above tw o cases a re d is tingu ishab le  
because a re tired  p o lice  o f f ic e r  ju s t happened to  he present at fo rtu itou s  
tim es. U n fo rtu n a te ly , not every  m ass-m urdt > v  m akes the m istake  o f  
p ick ing  c row d  that inc ludes a retired p o lice  o t .te c r o r  a secu rity  guard . 
N eve rth e le ss , assum ing  p rop e r tra in ing and a b u k g ro u n d  check , i f  the 
average c itizen  can use a gun and pose no  m ore danger to soc ie ty  than does 
a fo rm e r p o lice  o f f ic e r  o r  a secu rity  guard  with a gun (a s  w i ll be d em on ­
strated b e low ), then expand ing  the num ber o f  licensed , tra ined p e op le  w ho  
are a llow ed  to  c a rry  firea rm s w ill com m ensu ra te ly  reduce the p o ten tia l fo r  
ca rnage by  psycho tic  k ille rs .

In  Is ra e l, a pe rm it to ow n  a handgun (w h ich  is gran ted lo  e v e ry  law - 
ab id ing  c it izen ) is equ iva len t to a c a rry  perm it. In A p r i l 1 9 8 4 , three 
te rro ris ts  opened  fire  w ith autom atic r i l lc s  and began th row ing  hand 
g renades a l the busiest in tersection in W est Jeru sa lem . A s  the Los Angeles 
T im es  repo rted , “ O ne o f  the attackers was k i l le d  in a fiu il o f  an sw e ring  fire  
from  the ow ners  and custom ers o f  nearby s h o p s ."1'’5 A  w ild  firc fig h t 
b ro ke  out between Ihe Is rae lis  and the tw o rem ain ing  te rro ris ts  un til the 
p o lic e  a rr iv ed  and captured the te rro rists. D u ring  the chaotic  and  flu rr ie d  
exchange o f  bu lle ts , som e o f  Ihe Is rae lis  w ere  p o ss ib ly  w ounded  by

163. Robert D. McFaddcn, Man with a Sword Kills 2 and Wounds 9 on Stolen Island 
Ferry, NY. TIMES, July 8, 1986, al At. The rclircd ofliccr carried a gun for a part-time job 
as a security guard. Id.

164. Man Shoots Up Disability Office, I..A. TlMF.S, July 9, 1993, al A22.
165. Norman Kempster, 2.1 Wounded in Terrorist Attack in Jerusalem, L A. TIMES,

Apr. 3, 1984, al I, 19.
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" fr ie n d ly  f i r e . " ‘ “  W hen  the shoo ting  s lopped , h ow ever, the o n ly  death 
was that o f  a te rro ris t. T h e  next d ay , the su rv iv in g  te rro rists  w ere presented 
to the m ed ia . T h ey  exp la in ed  the ir fo i le d  p lan  to nv .ch ine-gun  a succession  
o f  c row ded  a reas, f le e in g  b e fo re  the p o lice  a ' . / e d .  O ne  te rro rist c om ­
p la ined  ind ignan tly  that his bosses had not to ld  iiirn tha> Is ra e li c itizens c a rry  
g un s .147

N ow  con trast the opposite  resu lts  o f  tw o otherw ise s im i la r incident . In 
N ovem b e r 1 9 9 3 , a lo n e  gunm an shot tw enty-tw o unarm ed , innocen t v ic tim s 
on  the L on g  Is la n d  R a ilro a d . F o u r m onths la ter, a te rro ris t g roup  intent on  
sabo tag ing  the new  peace acco rd  betw een Is rae l and the Pa lestin ians, 
attem pted to perpetra te  a m ass m u rde r o f  peop le  using pub lic  transporta tion  
in Is ra e l. T h e  A ssoc ia ted  P ress repo rts :

A Palestinian opened fire with a submachine gun at a bus stop near the 
port o f  Ashod today, k illing  one Israeli and wounding fou r before being 
shot to death by bystanders . . . .  National police spokesman Erich Oar- 
Chen said today ’ s attacker, who was armed with nn Uzi submachine guns, 
was shot and k illed  by a civilian and a sold ier who were at the bus stop 
mid hitchhiking post used by soldiers. Ashod is 15 miles soulh o f  Tel 
A viv and 15 m iles north o f  the Gaza Strip.'"*
At the ve ry  least, c a rry  perm its fo r  licensed , trained c itizens c le a r ly  have 

saved  liv e s  w hen m adm en o r  te rro rists  have  attempted mass m u rde r in 
pub lic  p laces. A cco rd in g ly , opponen ts o f  c a rry  licenses must bea r the 
burden o f  dem onstra ting  that the num ber o f  liv es  lost from  the issuance o f  
c a rry  licenses w i l l ou tw eigh  Ihe liv e s  saved  du ring attempted m assacres . As 
de ta iled  ab ove , opponen ts o f  c a rry  re fo rm  cannot c a rry  the ir burden o f  
p io o f . E v id ence  docs no t suggest that c a rry  re fo rm  w i ll cause any increase 
in m u rde r, le t a lo n e  an increase so  la rge  as to ou tw eigh the s ign ifican t 
num ber o f  liv e s  that c ou ld  be saved b y  a llow in g  peop le  lik e  D r . Suzanna 
G ra tia  to he lp  p ro tec t the pub lic .

D. Peace o f Mind

A no th e r im po rtan t b ene fit to be de rived  from  p rop e r ly  licensed , tra ined , 
and a rm ed c itizen s is peace o f  m ind . B y  w ay o f  a n a log y , m any  peop le  
choose  to  buy au tom ob ile s  w ith passenger-s ide a ir  bags o r  o th e r sa fe ly  
fc a u  M any  p e op le  a ls o  choose  to use the seat be lts in a car. O f  cou rse , 
the o .. ,s arc sm a ll that on  an y  g iven  au tom ob ile  trip  there w i ll be an 
accident in w h ich  Ihe sa fe ty  be lt o r  o th e r sa fe ly  dev ice  w i l l se rve  its 
u ltim ate  pu rpose . S im ila r ly , Ihe odds are sm a ll that a person  w ho  goes out

166. Id.
167. Don D. Kates. Jr., Firearms and Violence Old Premises, Few Research, in I 

Violence in America 209 (Ted R. Gurr ed., 1989).
1 68. AP. Apr. 7. 1994, reprinted in Marin INDEPENDENT JOURNAL, al A3.
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in  pub lic  w i ll be attacked by  a c rim in a l on  any g iven  day . Bu t even on  days 
w hen d riv e rs  are no t s truck b y  o the r cars , the ca r's  sa fe ty  dev ices c o n fe r a 
genuine bene fit because the d riv e rs  fee l safer. L ik ew ise , i f  p e op le  fe e l s a fe r 
because they c a rry  a gun and in turn lead happ ie r liv e s  because they fee l 
s a fe r ;n d  m o re  secu re , then the ca rry ing  o f  guns m akes a d irect and 
n on triv ia l c on tribu tion  to th e ir o v e ra ll q ua lity  o f  li fe . '69 I f  w om en  fee l 
s a fe r w a lk in g  at n ight because they can ca rry  n firea rm , then the firea rm  
m akes a tang ib le  c on tribu tion  to a b e lte r soc iety , w hether o r  not a s ta tis tica l­
ly  s ign ifican t d rop  in the c rim e  rate resu lts.

O f  c ou rse , the increased peace o f  m ind  that resu lts from  peop le  know ing  
they w i ll be ab le  to protect them se lves w ou lJ  not be u lt im a te ly  b en e fic ia l 
i f  the increased c a rry in g  o f  fire a rm s ac tu a lly  caused m ore  c rim in a l v io len ce . 
A s the data p rcsented above  indicate, how eve r, a llow in g  licensed , trained 
c itizens to c a rry  fire an n s  fo r  p ro tec tion  does not appear to cause m o re  gun 
crim e.

C . The M o r a li t y  o f  D e fe n s iv e  F i r e a rm s

I .  T ak ing  the Law  into O ne 's  Hands

The use o f  fire a rm s fo r  law fu l se lf-d e fen se  by  licensed , tra ined c itizens 
is som etim es dec ried  as " ta k in g  the law  in to on e 's  h ands ." In  a leg a l sense, 
h ow ever, the use o f  arm ed fo rc e  fo r  se lf-d e fen se  is not " ta k in g  the law  into 
o n e ’ s hands.”  U s in g  dead ly  fo rce  o r  the threat th e re o f to de fend  against a 
v io len t fe lo n y  is leg a l in a ll fi fty  states. A m erican  law  unan im ous ly  
au tho rizes d ead ly  fo rce  w heneve r no le sse r fo rce  w ili s u ff ic e— not m e re ly  
against attem pted m urde r, but a lso  to thwart v io le n t fe lon ie s  such as 
ra p e .1711 M an y  c ircum stances th e re fo re  le g a lly  ju s t i fy  e xe rc is ing  the cho ice  
to use fo rc e  fo r  se lf-d e fen se  o r  de fense o f  another. A cco rd in g ly , u s ing  such 
fo rc e  cannot be “ tak ing  Ihe law  into on e 's  hands”  any m o re  than exe rc is ing  
o th e r law fu l ch o ices, such as s ign ing  a contract. M o re o v e r, e ve ry  A m erican  
state recogn izes  the right o f  c itizens to arrest a person  com m itt ing  a v io len t 
fe lo n y  in th e ir p resence.

Thu s , m o re  accu ra te ly  speak ing , when c rim ina ls  v io la te  the law  and use 
fo rc e , they tru ly  la k e  Ihe law  into their own hands. W hen  law -ab id ing  
c itizen s react by  using o r  threaten ing fo rce  to stop the law -b reak ing  act, they 
a re  m e re ly  tak ing  the law  b a c k  from  the c rim ina ls , r e s to r in g  the law  lo  its 
rig h tfu l ow ne rs— law -ab id ing  c itizens.

169 James D. Wrighl, The Ownership nf Firearms for Reasons of Self Defense, in 
HI!HARMS AND Violence 327 (Don D. Kates. Jr. ctl„ 1984).

170. Don I). Kates, Jr. & Nancy J. Engbcrg. Deadly Farce Self-Defense Against Rape. 
15 U.C. Davis I.. REV. 873, 877-80 (1987).
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2 . V io le n c e  Begets V io le n c e

S om e  m ay  assert that ca rry in g  o r  us ing  a gun fo r  p ro tec tion  is im m o ra l, 
o r  that "v io le n c e  begets v io le n c e ."  F o r e xam p le , au tho r B e tty  F riedan  
argues “ that le tha l v io len ce  even in se lf-d e fe n se  o n ly  engenders m o re  v io ­
le n c e ” '71

M s. F ried an 's  rem ark  im p lies  that a w om an  w ho shoo ts  a h om ic ida l 
rapist sh ou ld  be condem ned fo r  engendering  v io le n c e , ra th e r than be 
com m ended fo r  p reven ting  even  w orse  v io len ce . A cco rd in g  to Ms. 
F ried an 's  lo g ic , v ic tim s o f  m u rde rous assau lt sh ou ld  fo rg o  v io len ce  and 
ra ther re ly , p os t-m ortem , on  the p o lic e  lo  a n e s t the m u rde re r. A lthough  
pac ifism  m ay have its adherents, the A m erican  leg a l system  is not am ong  
them . A s  c rim in a l law  sch o la r H e rb e rt W esch le r ob se rved , the right o f  
c rim e  v ic tim s to use dead ly  fo rce  is based on  what W esch le r c a lle d  the 
“ un ive rsa l ju d gm en t that there is n o  soc ia l in terest in p re se rv ing  the liv e s  o f  
agg resso rs at Ihe cost o f  those o f  th e ir v ic tim s .” 177

T he  A m erican  p eop le  o v e rw h e lm in g ly  b e liev e  in the m o ra l leg itim acy 
o f  the use o f  d ead ly  fo rce  against c rim in a l attack . A  198 5  G a llu p  su rvey  
asked , “ I f  the situa tion  a rose , w ou ld  y ou  use dead ly  fo rc e  against another 
person in s e lf-d e fe n se ? "  O n ly  th irteen percent said  " n o . ”  P re sum ab ly , som e 
w ere exp ress ing  the ir ow n  p re fe rence , but s t i l l w ou ld  no t fc lon izc  persons 
w ho chose  d if fe re n t ly .177

A fte r B e rnha rd  G o e tz  shot fo u r teenagers w ho  w ere  a ttem pting lo  rob  
him  on  a M anhattan  subw ay in 1984 , a N ew sw eek  p o ll asked  the fo l lo w in g  
question : " D o  you  fe e l that tak ing  the law  into o n e 's  ow n  hands, o ften  
ca lle d  v ig ilan tism , is ju s t i f ie d  by  c ircum stan ce s?"174 In te n tio n a lly  o r  n o l, 
the question  was phrased in a w ay  that was qu ite  p re ju d ic ia l to se lf-d e fe n se ; 
"v ig ila n t ism ”  has noth ing  to do  w ith se lf-d e fe n se , bu'. instead ic fe rs  to e x tra ­
ju d ic ia l pun ishm ent o f  a suspect by  a m o b .175 T in  question  w as asked  in 
tw o sepai ate su rveys . In one g roup , tw en ty -th ree  percen t said v io le n c e  w as 
neve r ju s  if ie d ; in the o th e r su rvey , seventeen percent s o  o p in e d .176

171. Anil Japcnga, IVoidd I tic So, IVtlha Gun?, HEALTH, Marcfl/April 1994, al 54.
172. I Icibcu Wechslcr & Jerome Michael, A Rationale o f the Law of Homicide I, 27 

C01.UM. L. Rr.V. 701. 736 (1937).
173. Tom MorBanlli.ll el al„ A Gael: Backlash?, Newsweek, Mar. 11. 1985, al 53
174. hi
175. Richard M. Brown, The American Vigilante Tradition, in THE HISTORY OF 

Violence in America: Historical and Contemporary Perspectives 154-217 (Hugh D. 
Graham & Ted R. Gurr cds., 1969).

176 Morganlhal cl at., supra nole 173. ar 53. New York Ciovemor Mario Cuomo 
staled, however, lhal "|ijf this man was defending himself ugainsl attack with reasonable 
force, lie could be legally [justified, bull nol morally . .“ "Dealhwish" Vigilante,
Newsweek, Jan. 7, 1985, ni 10 .
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P la in ly  Ihen, Ih e  ve ry  la rg e  m a jo rity  o f  Ihe A m erican  p eop le  b e liev e  that 

use o f  fo rce , in c lud ing  d ead ly  fo rce  i f  necessary , is a leg itim ate response lo  
dangerous c rim ina l attacks. In  a soc ie ty  that respects lib e rty  o f  consc ience , 
th is  la rge m a jo rity  shou ld  not attempt to fo rce  its m o ra lity  o f  law fu l s e lf-  
de fen se  on to  Ihe m in o rity  o f  the p opu la tion  that w ou ld  p re fe r no t to use 
such fo rce . A t the same tim e , tb t pac ifist m inority sh ou ld  not attempt to 
fo rc e  its m o ra lity  on to  the m a jo r ity  that upproves o f  o the rw ise  law fu l, 
de fen s ive  fo rce .

3 . R e lig ion

W heneve r leg is a tive  bod ie s  d e b a ': concea led  c a n y  law s, rep resentatives 
o f  o rgan iza tion s such as the N a tiona l C oun c il o f  Chu rches c om m on ly  show  
up and announce the "m o ra l"  opposition  to concea led  ca rry  on  b e h a lf o f  
“ the re lig iou s com m un ity ."  N onethe less , re f le x iv e  h ostility  to the law fu l use 
o f  fo rce  fo r  leg itim ate de fense  is h a rd ly  the o n ly  m ora l p osition  a s in ce re ly  
re lig iou s person  m ay  h o ld .1”

The B o o k  o f  E x o d u s  s p e c ific a lly  abso lves a h om eow ne r w ho k i l ls  a 
bu rg la r under certa in  c ircum stances .” * The S ix th  C om m andm en t, “ Thou 
sh a ll not k i l l , "  re fe rs  to m u rde r o n ly , and does not p roh ib it the tak ing  o f  li fe  
under any c ircum stances ; n o tab ly , the law  o f  S ina i sp ec ific a lly  requ ires 
capita l pun ishm ent fo r  a la rg e  num ber o f  o f f e n s e s . E a r l i e r  in The B ib le , 
Abram , the fa ther o f  Ihe H eb rew  notion , Icam s that his nephew  L o t has been 
taken captive . A b ram  (w h om  G od  la te r renames "A b ra h am " ) im m ed ia te ly  
c a lls  ou t h is tra ined servan ts , sets ou t on a rescue m iss ion , finds his 
nephew ’ s cap to rs , and attacks and rou ts those captors , thereby rescu ing 
L o t .1*0 The B ib le  presents A b ram ’ s v io len t rescue o f  an innocent captive 
as the m o ra lly  app rop ria te  and necessary choice .

G un  p roh ib ition is ts  w h o  lo o k  to  The B ib le  fo r  support cannot find 
spec ific  in te rd ic tion s o f  w eapons, but rather poin t to genera l passages about 
peace and lo v e . T h e y  c ite such verses as " D o  not resist an e v il pe rson . I f  
som eone  strikes y ou  on  the right cheek , turn to him  the o the r a ls o " ; " 1

177. For o thorough discussion of ihe issue, see Brendan Furnish 4 Dwight Small, 
The Mounting Threat of Home Intruders: Weighing the Moral Option of Armed 
Self-Defense (1993).

17R. Ewdus 22:2 (NIV) (“I f ihe Ihief is caught while breaking in and Is struck so that 
he dies, Ihe defender is nol guilly of bloodshed."). The next verse conlinues, "(BJul if il 
happens after sunrise, he is guilly of bloodshed. 'A ihief must certainly make restitution, but 
if he has nothing, he must be sold lo pay for his iheft.’" Ill 22:3.

179. Id 21-22.
180. Id. 14.
181. Matlhew 5:39.
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" L o v e  y o u r enem ies and p ray  fo r  those w ho persecute y o u " ;1** and " D o  
not repay  anyone ev il fo r  e v i l , " IH

N on e  o f  these exhorta tion s take p lace  in the con text o f  nn im m inent 
threat to  li fe . A  s lap  on  the cheek is a b low  to  p ride , but not a threat to li fe . 
R eve rend  A n thony  W in fie ld , au tho r o f  a s tudy  o f  B ib lic a l attitudes tow ards 
w eapons, suggests these verses com m and  the fa ith fu l not to seek  revenge fo r  
e v i l acts and not to bear g rudges against pe rsons w ho  have done them  
w rong . H e cites R om an s  1 2 :1 8 , " I f  it is po ss ib le , as fa r as it depends on  
y ou , liv e  in peace w ith e v e ry on e ,"  as sh ow ing  an aw areness that in ex trem e 
situa tion s, one m ay  find it im poss ib le  to liv e  in p eace .1**

T h e  p reach ing  o f  John the Bap tist and Pe te r, bo th  o f  w hom  converted  
so ld ie rs , fu rth e r evidences that the N ew  Testam ent does n o r com m and 
un ive rsa l p ac ifism . N e ithe r John n o r Pe te r d em anded  that the so ld ie rs  la y  
dow n th e ir a rm s o r  find another j o b . " 5 John  instructed the so ld ie rs , 
"D o n 't  ex to rt m oney  and d on 't accuse p e op le  fa ls e ly ,”  ju s t as he instructed 
tax c o lle c to rs , "D o n 't  c o lle c t any m o re  than y o u  a re  requ ired  to .” 114 John  
p la in ly  im p lies  ‘ hat being a so ld ie r o r  a tax c o lle c to r  is n o l i t s e lf  w rong , so 
long  as the inh :rent p ow e r o f  these p os ition s  is no t used fo r  s e lfish  o r  
im p rop e r purposes.

O f  cou rse , m any gun p roh ib ition is ts  w ou ld  app rove  o f  s o ld ie rs  c an y in g  
and us ing  w eapons when necessary . Bu t i f— as the N ew  Testam ent s trong ly  
im p lie s— a  person  m ay be both a g ood  s o ld ie r and a good  C h ris tian , Ihen 
one cannot c la im  The B ib le  a lw ays  fo rb id s  the u se  o f  v io le n c e , n o  m atte r 
w hat the purpose . The  conve rs ion s o f  the so ld ie rs  support W in fie ld 's  thesis 
that gene ra l “ peace and lo v e ”  passages a re no t b lanke t f oh ib ition s on  the 
use o f  fo rce  in a ll c ircum stan ce s ."7

T h r  B ib le 's  app rov ing  attitude tow ards the bearing  o f  3 rm s is not 
c c iiiin ed  \ i  p ro fe ss ion a l so ld ie rs . A t the Last S uppe r, Jesus beg ins h is fin a l 
in struc tions to the apostles b e fo re  h is death :

“ When I sent you without purse, bag o r sandals, did you la rk  anything?" 
"Noth ing ," they answered.
[Jesus] said to them, “ But now i r  you have a purse, take it, and also a bag; 
and i f  you don't have a sword, se ll you r c loak and buy o n : . . . . [ WJIml is 
written about me is reaching its fu lfi llm en t."" '

T h e  d isc ip les  then announced , “ See  L o rd , here a re  tw o sw o rd s ."  Jesus 
rep lied , "T h a t is e n ou g h ."1*'1 Even  i f  the passage is read w ith abso lu te

182. Id. 5:44.
183. Romans 12:17.
184. Rev. antiionv l. Winfield, Self-Defense and the Uiole 28-32 (1991).
185. Luke 3:14; Ads 10:22-48.
186. Luke 3:13-14.
187. See supra note 184 and accompanying text.
188. Luke 22:35-37.
189. Id. 22:38.
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lite ra ln ess , Jesus w as no  m o re  com m and ing  that e ve ry  apost'c  m ust ca rry  a 
sw o rd  than was he com m and ing  them  to c a rry  a purse o r  a bag. F o r  the 
e le v e n ,190 tw o sw o rd s  w ere  su ffic ie n t o r  "en ou gh .”

M o re  im p o rtan t ly , Jesus m ay  not have been issu ing an actua l com m and 
that an yb od y  c a n y  sw o rd s , o r  purses, o r  bags. Jesus w as m ak ing  the 
b road e r, m e tapho iica l po in t that a fte r he was gone , Ihe apostles  w ou ld  have 
to take ca re  o f  th e ir ow n  w o r ld ly  needs to  som e deg ree . The  purse 
(g e n e ra lly  used fo r  m on ey ), the bag (g e n e ra lly  used fo r  c lo th in g  and fo o d ), 
and  the sw o rd  (g e n e ra lly  used fo r  p ro tec tion ) are a ll exam p les  o f  to o ls  used 
to  take ca re  o f  such needs. W hen  the apostles to o k  Jesus too  li te ra l ly  and 
sta rted show ing  h im  th e ir sw o rd s , Jesus, p o ss ib ly  frustra ted that they m issed 
the m etaphor, ended the d iscussion .

Even  when reduced  to  m etaphor, h ow eve r, the passage s t i l l con trad icts 
the rig id  p ac ifis t v iew po in t. In  the m etaphor, the sw o rd , lik e  the pu rse  o r  
the bag , is treated as an o rd in a ry  item  fo r  any person to c a rry . I f  w eapons 
and de fen s iv e  v io le n c e  w ere  illeg it im ate  under a ll c ircum stances, Jesus 
w o u ld  not have instructed the e leven  to c a rry  sw o rd s , even in m etaphor, any 
m o re  than Jesus w ou ld  have created m etaphors suggesting that p e op le  ca rry  
d em on ic  statues fo r  p ro tec tion , o r  that they m e taph o ric a lly  rape , ro b , and 
m u rde r.

A  few  hours la ter, w hen so ld ie rs  a rrived  to a rrest Jesus, Pe te r s lic ed  o f f  
the e a r o f  one  o f  the ir leaders . Jesus hea led Ihe ca r and then com m anded , 
" N o  m ore  o f  th is ," 191 o r  "P u t y o u r sw ord  aw ay ,’ ’ 191 o r  " P u l y o u r sw ord  
back in its p lace , fo r  a ll w ho  draw  the sw ord  w ill d ie  b y  the sw o rd ." 191

190. Judas Iscariot had already left to meet with those who would arrest Jesus. Jnhn 
13:27.

191. Luke 22:49-51.
192. JohnW.W.
193. Matthew 26:52. The quotation is sometimes rendered, "tic who lives by the

sword will die by the sword."
[Jiblical scholar John Spong suggest: that Ihe sword incident in the Garden of

Gclhsemanc never happened. I le notes that The Gospel According to Mark, generally agreed 
tn be the oldest of the four gospels, mentions no such incident. As Ihe gospels proceed 
chronologically in order of composition from Matthew to Lake lo John, the garden 
confrontation is introduced and Ihen additional details arc added. Spong notes Ihe 
considerable textual evidence that when Jesus was amrstcd, the disciple, nanickcd and lied, 
and did not regain their courage unfit alter Easter. Spong suggests that he story of the 
disciples confronting the Roman soldiers was an invention of the later gospel authors (nr their 
sources) who simply would not accept the humiliation of the disciples' apparent, if 
temporary, cowardice. Joiin S. Spong, Resurrection Myth or Reality? 224-25 (1994). 
Spong subscribes lo the "reality" side of the question posed by his book's title, allhough he 
finds considerable myth in many of the details and argues that a significant number of stories 
in the gospels arc nol intended as literal history.
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Jesus then rebuked  Ihe so ld ie rs  fo r  " c om fin g ] out w ith sw o rd s  and c lu b s ,"  
fo r  Jesus w as not “ lead ing  a re b e llio n .” 19*

T h e  m ost im m ediate m ean ing o f  these passages is that Jesus was 
p reven ting  in te rfe rence w ith G o d ’ s p la n  fo r  the a rrest nnd t r ia l.195 
A d d it io n a lly , Jesus was instructing the e leven  not lo  begin an a rm ed re vo lt 
against the lo c a l m ona rchy  o r  the R om an  im peria lis ts . Jesus had a lread y  
re fu sed  the Z ea lo ts ' u rg ing  to lead a w a r o f  r, .tiona! lib e ra tion .

D o  the passages a ls o  suggest a gene ra l p roh ib ition  against d raw ing  
sw ords o r  o th e r w eapons fo r  de fense? Luke  and J o h n ’ s v e rs ion s  o f  the s to ry  
d o  not indicate such a p roh ib ition , but the ve rs ion  in M atthew ' c ou ld  be so 
read.

I f  M a t lh ew  is ana lyzed  a long  Ihe lines o f  "H e  w ho  liv e s  b y  Ihe sw ord  
w i l l d ie  by  the sw o rd ,"  the passage is an adm on ition  that a person  w ho 
centers his li fe  on  v io len ce  (such as a gang m em ber) w i ll l ik e ly  perish . On 
the o th e r hand, a translation  o f  " a l l w ho d raw  the sw o rd  w i ll d ie b y  the 
sw o rd "  c ou ld  be read as a gene ra l ru le  against a rm ed v io le n c e  in any 
situation .

M ost theo log ians w ou ld  concu r that the best w ay to understand The  
B ib le  is not lo  lo o k  at passages in iso la tion , but ra ther to c a re fu lly  study 
passages in the context o f  Ihe rest o f  The B ib le . I f  the s ing le  lin e  in M atth ew  
w ere  in terp reted to mean that lo  d raw  Ihe sw ord  is a lw ays  w rong , then it 
v )ou ld  be d if f ic u lt  to account fo r  o th e r passages which suggest that d raw ing  
a sw o rd  as a so ld ie , >r ca rry ing  a sw o rd  as an a p o s t le ) is n e ith e r in app ro ­
p ria te  n o r p roh ib iteu . V iew ed  in the context o f  the rest o f  The B ib le , this 
passage in M atth ew  is a w arn ing against v io le n c e  as a w ay  o f  li fe , ra ther 
than as a com p le te  ban on  de fen s ive  v io len ce  in a ll s ituations.

T h e  V a tic an ’ s P on tific a l C ou n c il fo r  Justice and Peace recen tly  
su rm ised , " In  a w o r ld  m arked  by  e v i l and s in , the righ t o f  leg itim a te  de fense 
by  a rm ed m eans exists. T h is  right can becom e a seriou s du ty  fo r  those w ho 
a re  re spon sib le  fo r  the liv es  o f  o the rs , fo r  the com m on  g ood  o f  the fam ily  
o r  o f  the c iv i l com m un ity .” ''*

The C a th o lic  Church recogn izes  peop le  as sain ts because, am ong  o th e r 
reasons , the liv e s  o f  saints are considered  to be w o rth y  o f  study and 
em u la tion . F eb rua ry  2 7  is the feast day  o f  Sa in t G ab rie l Possenti. 
A cco rd in g  to The O n e  Y e a r B o o k  o f  S a in ts , as a y oung  man in n inctecr.ih - 
c en lu ry  Ita ly , F rancesco Pc ,scnti was know n as ti.o  best d re sse r in tow n , as

194. Matthew 26:55; Mark 14.48; Luke 22.52.
195. i Icr telling Peter lo pul his sword a".iy, Jesus rhetorically nsks, "Shall I not 

drink the jp 'he Father has given me?" Jnhn 18:11. See also Matthew 26:53.
196. P. uifical Council for Justice and Peace, The Internationa!. Arms 

Trade: An ''.ducal Reflection 12 (1994). The document notes ihat "the right" to aimed 
defense "is coupled with Ihe duly lo do all possible lo reduce lo a minimum, and indeed 
eliminate, Ihe causes of violence.” Id
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a "sup e rb  h o rsem an ,"  and as "an  e x ce lle n l m a rk sm an ."1”  T h e  young  
Possen ti was a ls o  a consum m ate pa rtygoe r, w ho w as engaged to tw o w om en  
at the sam e time. Tw ice  du ring  schoo l he fe l l d espe ra te ly  i l l ,  p rom ised  lo  
g iv e  h is li fe  to G od  i f  he recovered , and then fo rg o t h is p rom ise . O n e  day 
a l chu rch , Possenti saw  a banner o f  M a ry . H e  fe lt that h e r eyes lo o k e d  
d ire c t ly  at h im , and he heard the w ords "K e ep  y o u r p rom is e ."  A s  a resu lt 
o f  h is  v is io n , Possenti im m ed ia te ly  jo in e d  an o rd e r o f  m on k s , ta k ing  the 
nam e B ro th e r G ab rie l.''1’

Sa in t G ab rie l Possenti is p r im a ri ly  rem em bered  fo r  the fo l low in g  
incident:

On a siunmcr day a little over a hundred years ago, a slim figure in n 
black cassock [Possenti] stood facing a gang of mercenaries in a small 
town in Picdmom, Italy. He had just disarmed one of the soldiers who 
was attacking a young girl, had faced the rest of the band fearlessly, Ihen 
drove them all out of the village at the point of a gun. . . . (Wjhcn 
Garibaldi's mercenaries swept down through Italy ravaging villages, 
Brother Gabriel showed the kind of man he was by confronting them, 
astonishing them with his marksmanship, and saving the small village 
where his monastery was located.'”

Sn in t G ab rie l Possenti d isp layed  his "as ton ish ing  m a rksm an sh ip ”  a fte r 
h av in g  d isa rm ed the so ld ie r. T he  m ercena ries ’ le ade r to ld  Possen ti that it 
w ou ld  la ke  m ore than ju s t one m onk  w ith a handgun to  m ake  the m e rcena r­
ies leave  town. Possenti po in ted to a liza rd  that was runn ing  ac ro ss  the 
road . H e then shot the liza rd  through the head. T h e  m e rcena rie s  im m ed i­
a te ly  decided that d isc re tion  was the b e lte r part o f  v a lo r , and fled  the 
v illa g e .

Jew ish law  draw s Ihe sam e conc lu s ion  as the V atican  P o n t i fic a l C ou n c il: 
" I f  som eone  com es to k i l l y ou , rise up and k i l l h im  f i r s t ." 100 Bystanders 
a re  lik ew ise  requ ired  to k i l l persons w ho  are a ttem pting rap e .101 A lth ough  
Jew ish  law  im poses a d u ly  o f  se lf-d e fen se , Ihe du ty lo  d e fend  o the rs  takes 
p recedence .101

197. Rf.v. Clifford Stevens, The O ne Year Book of Saints 66 (1989).
198 Id.
199. Id.
200. Babylonian Tut nut!. Sanltedrin 72a The conlcm of tin., passage is a discussion 

nr Ihe protection of one's property. The passage is a direct response lo the ofTending thief 
having reasoned, "If I go there, he [the owner) will oppose me and prevent me; but if he 
does, I will kill him." Id

201 Id 7Ja.
202 for excellent discussions of Jewish law and the duly lo use force, see George I’.

Fletcher, Defensive Force us an Act of Rescue, Soc. PHIL. AND POI.'Y, Spring 1990, at 170,
and George P. Fletcher, Self-Defense as a Justification fur Punishment, 12 CAROOZO I.. REV.
859 (1991).
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T he  v iew  that fo rc ib le  resistance lo  e v i l attack is i t s e lf e v i l p resents 

se riou s im p lica tion s . A cco rd in g  to  this lo g ic , P a trick  H en ry  and the o th e r 
found ing  fa thers w ere w rong  to  u rge a rm ed resistance against Ihe B r itish  
R edcoa ts ; the Jew s w ho  led  the W arsaw  G he tto  re v o lt  against H it le r w ere  
im m o ra l; J e f f r e y  D ahm e r's  v ic tim s w ou ld  have been w rong  to use a 
w eapon  to p ro tec t them se lves ; Sa in t G ab rie l Possenti was a pa ragon  o f  e v i l; 
A b raham  sh ou ld  no t have rescued h is k idnapped nephew ; and p o lic e  o ff ic e rs  
w ho fi re  th e ir guns lo  p ro tect innocent peop le  are sinful.

C on s id e r Ihe fo l low in g  situa tion . A  m othe r in a rough  L o s  A nge les  
n e ig hb o rh ood  is c on fro n ted  w ith an escaped psychopath ic  m u rd e re r w h o  has 
b roken  in to h e r house . The  w om an  has good  reason to  fe a r that the in trude r 
is abou t to s laugh te r h e r three ch ild ren . I f  she does not shoo t h im  w ith he r 
.3 8  sp ec ia l, the ch ild ren  w ill m ost lik e ly  be dead b e fo re  the p o lic e  can 
a rr ive . Is  the w om an  m o ra lly  ob lig ated  to s im p ly  m u rm u r “ v io len ce  
engenders v io le n c e ,"  keep  he r handgun in Ihe d raw er, and watch h e r 
ch ild ren  d ie ?  O r , is the m o the r ra ther m o ra lly  o b lig a te d  to save h e r ch ild ren  
by u s ing  he r gun  to stop the in trude r?

T h e  v iew  that li fe  is a g ift from  G od  and that perm itting Ihe w anton 
destruc tion  o f  o n e ’ s ow n  li fe  (o r  the li fe  o f  a pe rson  under o n e 's  c a re ) 
am oun ts to hub ris  is h a rd ly  new . A s stated in a 1 747  serm on  in P h ila d e l­
phia:

l ie  that suffers his life to be taken front him by one that hath no authority 
for that pur; jse, when he might preserve it by defense, incurs Ihe Guilt of 
self murder since God hath enjoined him to seek the continuance of his 
life, and Nature itself teaches every creature to defend [it]self.101
W ha te ve r th e ir d isag reem ents on  o th e r matters, Ih e  natu ra l righ ts 

p h ilo soph e rs  w ho  p rov id ed  the in te lle c tu a l foundation  o f  the A m erican  
R e v o lu tio n  c o lle c t iv e ly  v iew ed  se lf-d e fe n se  as " th e  p rim a ry  law  o f  n a tu re ," 
from  w h ich  m any  o th e r leg a l p rin c ip le s  c ou ld  be deduced .104

A s the g reat Justice L o u is  B rande is p ro c la im ed : “ W e  sh a ll h ave lost 
som eth ing  v ita l and beyond  p rice on  the day  when the state den ies us the 
right to  resort to  fo rce  in  de fense  o f  a ju s t cause ."101

Lead in g  c rim in a l law  sch o la rs  have em phasized  a d if fe re n t , less 
p h ilo sop h ic a l p o in t : V ic tim s p ro tect Ihe en tire  com m un ity  w hen they k i l l  a

203. C. Ash \ y. The Right lo Keep ond Bear Arms in America: The Origins and 
Application of Ihe Cecond Amendment lo the Constitution 39-40 (1974) (unpublished Ph.D. 
dissertation in history, University of Michigan) (available at U. of Mich. Graduate Library), 
quoted in Don B. Kates, Jr., Handgun Prohibition and the Original Meaning of Ihe Second 
Amendment, 82 MICH. L. RtV. 204. 230 (1982).

204. 3 WILLIAM Bl.ACKSTONE, COMMENTARIES ON THE LAWS Or ENGLAND *4 (also
asserting lhal Ihe right was inalienable); TllOMAS ItODBES, Leviatiian 88. 95 (1964) (sc
a covenant against self-defense is void); 2 MONTESQUIEU, SPIRIT OF TllE LAWS 64 ("Who 
docs nol see lhal self-defense is a duly sujierior lo every precept?”).

205 The Brandeis Guide To The Modern World 212 (Alfred l.icfcd, 1941).
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dangerous c rim in a l ra ther than leav ing  that c rim in a l fre e  to p rey  on  others . 
T o  theorists such as B ish o p  and P o llo c k , "sudden  and s trong  resistance to 
un righ teous attack is not m e re ly  to  he to le ra ted ," not m e re ly  "a  necessary 
e v i l,”  but "a  ju s t  and p e rfe c t"  rig h t.206 A  good  c itizen  attacked thus has 
" a  m o ra l d u ty " to use a ll fo rc e  necessary lo  apprehend o r  o the rw ise  
incapacitate c rim in a ls  ra th e r than to  subm it o r  retreat.

T he  assertion  that use o f  fo rc e  to de fend  innocen t l i fe  is im m o ra l 
necessarily  presum es that persons w ho use such fo rce  a rc  " s e lf is h ."  T o  the 
extent that soc ia l science can shed any ligh t on  th is p re sum p tion , the 
presum ption o f  se lfishne ss  is un founded . A  study o f  "G o o d  S am a ritan s " 
who cam e to a id o f  v ic tim s o f  v io le n t c rim e  found  lh a l e ig h ty -on e  percent 
“ own guns, and som e c a rry  them  in the ir cars . T h ey  a rc fa m ilia r  w ith 
v io lence , fe e l com peten t to  h and le  it, and d o n ’ t b e lieve  they w i l l be hurt i f  
they g e l in v o lv e d ." 507 A rc  these peop le  thus in fe r io r m o ra l be ings w ho 
“ engender v io le n c e "?

Regard less o f  o n e 's  response  lo  the above question , as a m o ra l o r  
practical m atter, one  m ay  c la im  that a c rim e  v ic tim  shou ld  re ly  on  the 
governm ent fo r  p ro tec tion  o n ly  i f  the governm ent has an o b lig a t io n  to 
protect the v ic tim . U n d e r Un ited  States law , the governm en t qu ite  c le a r ly  
has no such ob lig a tion .

D . The A b sence  o f  a  L e g a l G ov e rnm en t O b lig a t io n  to  P r o t e c t  C itize n s

It is w e ll-se tt led  law  that p o lic e  in the U n ited  States have n o  le g a l d u ly  
to protect any in d iv id u a l c itizen  from  crim e , even  i f  the c itizen  has rece ived  
death threats and the p o lic e  have  n eg lig en tly  fa ile d  to  p ro v id e  p ro tec ­
tion .20* F o r e xam p le , the N ew  Y o rk  C ou rt o f  A ppea ls  e xp lic a ted  the ru le

206. F. Pou.ock, Treatise On Tub U w Of Torts 123 (I5the<l. 1951); Rou.in M. 
Perkins. Criminal Law 997-100-1 (2d ed. I969) (describing view of Bishop).

207. Ted L. Huston el at., The Angry Samaritans, PSYCHOL. Today, June 1976, nt 64. 
The study docs suggest, however, lhal anger toward criminals may be the motivation behind 
die actions or a "Samaritan" rather than concern for a victim, Id.

208. See, e.g., CAL. GOV'T Codf §§ 845-846 (West Supp. 1994) (no liability for 
failure to arrest or lo retain arrested person in custody); Bowers v. DeVito 686 l:.2d 616 (7lli 
Cir. 1982) (no federal constitutional requirement that police provide protection); Cnlogrides 
v. Cily of Mobile, 475 So. 2d 560 (Ala. 1985); Davidson v. Cily of Westminster, 649 P.2d 
894 (Cal. 1982); Slone v. Stale, 165 Cal. Rplr. 339 (1980); Warren v. District of Columbia, 
444 A 2d I (D.C. 1981); Sapp v. City of Tallahassee, 348 So. 2d 363 (Fla. Dist. Ct. App.), 
cert, denied 354 So. 2d 985 (Fla. 1977); Jamison v. Cily of Chicago, 363 N.E.2d 87 (III. 
App. Ct. 1977); Keane v. City of Chicago, 240 N.0.2d 321 (III. App. Cl. 1968); Simpson's 
Food Fair, Inc. v. Cily of Evansville, 272 N.E.2d 871 (Ind. Cl. App. 1971); Silver v. Cily 
of Minneapolis, 170 N.W.2d 206 (Minn. 1969); Wuelhrich v. Delia, 382 A.2d 929. 930 (N.J. 
Super. Cl. App. Div.), cert, denied 391 A.2d 500 (1978); Chapman v. City of Philadelphia, 
434 A.2d 753 (Pa. Super. Cl. 1981); Morris v, Musser, 478 A.2d 937 (I’a. Comm'n Ct. 
1984).
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itt R is s  v. C ity  o f  N ew  Y o rk  ™  T h e  governm en t is not lia b le  even fo r  a 
g ro s s ly  neg lig en t fa i lu re  to p ro tec t u c rim e  v ic tim . In  R is s , a y oung  w om an  
te lephoned  the p o lic e  and  begged fo r  h e lp  because he r e x -b o y fr ie n d  had 
repea ted ly  th reatened , " I f  I can ’ t have  y o u , no on e  e lse  w ill have you , and 
when I get th rough  w ith y o u , n o -on e  e lse w i l l w ant y o u .”  The next d ay , the 
e x -b o y fr ie n d  th rew  ly e  in h e r face , b lin d in g  he r in one eye , s e v e re ly  
d am ag ing  the o th e r, and pe rm anen tly  seam ing Iter featu res. "W h a t m akes 
Ihe C ity 's  p o s ition  p a rt ic u la r ly  d if f ic u lt  to understand ,”  w ro te  a d issenting 
ju d g e , " is  that, in c o n fo rm ity  to the dictates o f  Ihe law , L inda d id  not c a rry  
any w eapon  fo r  s e lf-d e fe n se . Thu s , by a ra th e r b itte r iron y  she w as requ ired  
tc re ly  fo r  p ro tec tion  on  the C ity  o f  N ew  Y o rk  which n ow  den ies a ll 
re sp on s ib ility  to h e r."510

In  IV a r re n  v. D is t r ic t  o f  C o lu m b ia ? "  tw o w om en  were upsta irs when 
they heard  th e ir room m ate  be ing attacked by  m en w ho had b roken  in 
d ow nsta irs . T h ey  im m ed ia te ly  te lephoned  the p o lice  fo r  assistance. 
C raw lin g  from  the ir w ind ow  on to  an ad jo in in g  ro o f , they saw  po lice  a rr iv e  
and then leave  w ithout en te ring  the house . T h e  tw o w om en  went back 
inside and aga in  heard scream s. T h ey  c a lle d  the p o lic e  a second tim e. 
T h e ir ro om m a te 's  sc ream s hav ing  ceased , they assum ed the p o lic e  m ust 
have a rr iv ed  and taken ca re  o f  the situa tion . A c tu a lly , their second c a ll w as 
s om ehow  n eve r d ispatched . T h e  w om en c a lle d  ou t lo  the ir room m ate  and 
a le rted  the a ttackers o f  the ir p resence. A s the cou rt's  op in ion  g rap h ica lly  
desc ribes: “ F o r the next fou rteen  hou rs [a l l th ree ) w om en  w ere he ld  cap tive , 
raped, robbeu , uemen, fo rced  to com m it sexu a l acts upon each o th e r, and 
made to subm it to  the sexua l d em ands" o f  th e ir a ttacke rs .5'5

T h e  room m ates la te r sued the D istric t o f  C o lum b ia  fo r  igno ring  their 
phone c a ll fo r  h e lp . The  D istric t o f  C o lu m b ia 's  highest cou rt exone rated  
the D istric t and its p o lice , conc lu d in g  it is "a  fundam enta l p rin c ip le  o f  
A m erican  law  that a g ove rnm en t and its agents a re  under no gene ra l du ty 
to p ro v id e  p ub lic  se rv ices, such as p o lic e  p ro tec tion , to any ind iv idua l 
c it iz e n ."515

G iv en  Ihe doc trine  o f  p o lice  im m un ity , the con ten tion  that tra ined 
c itizens sh ou ld  not be a llow ed  to  c a n y  fire an n s  in o rd e r to p ro tect

Ruth Brunch called the police on 20 different occasions, begging for protection from 
her husband lie was arrested only one lime Mr. Brunch telephoned his wife one evening 
and told her that he was coming over to kill her. When she called the police, they refused 
her request for protection, telling her to call back when lie got there Mr. Uruncll slabbed 
his wife to death before she could call the police. The court held that the Sait Jose police 
were nol liable Tor ignoring Mrs Brunch's pleas for help, iiartzlcr v. City of San Jose, 120 
Cal Rplr. 5 (Cal. Cl. App. 1975).

209 240 N.E.2d 860 (N.Y. 1968).
210 td at 862 (Keating, J., dissenting)
211. 444 A.2d I (D.C. 1981)
212. Id m 2.
213 Id at 6
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them se lves w ou ld  appear un tenab le . At (lie  ve ry  least, in cases w here the 
governm en t a ff irm a tiv e ly  in te rfe res  w ith a pe rson 's  a b ility  to pro tect, 
governm en t im m un ity  from  law su it shou ld  be w aived . I f  a pe rson  pusses 
a backg round check and a sa fe ty  c lass, and is ihen denied a fire a rm s c a rry  
perm it because the p o lic e  adm in is tra tion  does not b e lieve  that c itizens 
sh ou ld  ca rry  guns , governm en t lega l im m un ity  sh ou ld  not a p p ly  i f  that 
p e rson  is subsequen tly  in ju red  by  a c rim ina l. The governm en t sh ou ld  not 
be ab le  to take aw ay p e rson ’ s right o f  se lf-d e fen se , and then assert that it 
has n o  re spon s ib ility  fo r  the consequences. I f  the person  is k i l le d  because 
the p o lice  fa ile d  to act, the su rv iv o rs  shou ld  have the righ t to  su e .314

S om e  p o lic e  adm in is tra to rs and po litic ian s use leg a l im m un ity  to 
d isc la im  governm ent re sp on s ib ility  to p rotect o rd in a ry  p e op le , but these 
sam e o f f ic ia ls  h y p o c r it ic a lly  c a rry  guns and w o rk  in bu ild ings p ro tected  by  
g ovem m en t-issu e  p o lice  bodyguard s. In add ition , they g e n e ra lly  liv e  in 
re la t iv e ly  sa fe  a reas. Y e t these sam e o ff ic ia ls  use o v e r ly  re s tric tive  handgun 
carry  law s to prevent from  o rd in a ry  c itizens from  protecting them se lves .

Judge D av id  Sh ie ld s , w ho sits on C h icago 's  spec ia l "g un  c ou rt ,"  
exp la ined  lo  C ong ress the k inds o f  persons w ho cam e b e fo re  h is  cou rt fo r  
fa ilin g  to possess a handgun ca rry  perm it (im poss ib le  to ob ta in  in C h icago , 
except fo r  the p o li t ic a lly  connec ted ):

for most, this is their first arrest of any kind. I don't mean now that 
this is their first conviction, but I mean this is their very first arrest of any 
kind, and many of them arc old people. Many of them are shopkeepers, 
persons who have been previous victims of violent crimes.

I think most or the defendants who come to court believe that they need 
a gun to protect themselves in the community, nnd I have one statement that 
was made by an elderly defendant that I think summed up Ihe altitude of such 
people. When he responded, he said, "I would much rather be caught by the 
police with a gun than to be caught out on the street ill my neighborhood 
without a gun."

And I didn't think that when that remark was made that lie was in any way 
capricious or arbitrary will, the court. I think that was his sincere belief. I 
think the courts and probably most members of this committee aren't really 
exposed lo Ihe problems of the ghetto community and it is probably fair lo say 
that most of us aren't likely to voluntarily go into those i immunities except 
under the most optimum circumstances; meaning broad daylight and certainly 
not alone or at night or on fool.3”

214. Precedent for such a conclusion could be based on Chambers-Castancs v. King 
Counly. 669 P.2d 451 (Wash. 1983) (en banc), which upheld an exception to Ihe immunity 
principle when some fomi of privily is found belween police nnd specific victims, and when 
Ihe victims are dissuaded from inking slcps lo prolecl themselves because when lliey relied 
on specific police assurances lhal help was on its way.

215. Firearms Legislation, 1975: Hearings on II 521-iS Before the Suhcomm. on 
Crime oj the House Comm on the Judiciary. 94lh Cong., 1st Sess. 587 (1975).
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E. Can Citizens Use Guns Competently?

W heneve r and w he reve r the concea led  c a n y  issue is ra ised in the fu ture, 
ob je c tion s  w i ll undoub ted ly  be ra ised by  re fo rm  opponen ts , in c lud ing  m any 
law  en fo rcem en t p ro fe s s io n a ls  w ho c la im  expertise  on  the issue. These 
opponen ts p red ict that o rd in a ry  p eop le , even  i f  they have passed a firea rm s 
sa fe ty  c lass, cannot be trusted to  use guns com peten tly . S upposed ly , the 
guns w i ll be taken aw ay  by c rim in a ls , o r  Ihe gun -ow ncrs w i ll shoo t an 
innocent bystander by  m istake ,

The ex is ting  body o f  research p rov id es no  support fo r  these fears . The 
best ev idence as to what happens w hen peop le  have c a n y  perm its is Ihe 
experience  o f  the m any A m erican  states that issue such perm its rou tine ly . 
F rom  these s la tes , Ihe m ost d e ta iled  data are those com p iled  by the Dade 
C oun ty  (M ia m i) p o lic e .311 A s d iscussed in subpart I I . B ., the p o lice  kept 
tra rx  o f  e ve ry  know n incident in v o lv in g  the coun ty 's  m o re  than 2 1 ,0 0 0  
handgun ca rry  perm itces o v e r a s ix -y e a r pe riod . In  that s ix -y e a r period , 
o n ly  one know n  incident o f  a c rim e  v ic tim  hav ing  h is gun taken aw ay by 
the c rim in a l w as reported . N o  kn ow n  incidents o f  a c rim e  v ic tim  in ju ring  
an innocent person  by  m istake  w ere  repo rted . A lth ough  the handgun perm it 
h o ld e r was not a lw ays  successfu l in p reven ting  a c rim e , no  innocent person 
was in ju red  as a re su lt o f  a m istake  b y  a pe rm it-h o ld e r.

A no th e r s tudy exam ined  new spaper reports o f  gun incidents in M issou ri 
that in v o lv ed  both p o lic e  and c iv ilia n s . C iv ilia n s  w ere  successfu l in 
w ound ing , d riv in g  o f f ,  o r  cap tu rin ;; c r im in a ls  e igh ty - lh rce  percent o f  the 
lim e , com pared  w ith  a s ixty-e igh '. percent success rate fo r  the p o lice . 
C iv ilia n s  in te rven ing  in  c rim e  w ere  s lig h t ly  less lik e ly  to be wounded than 
w ere  p o lice . O n ly  tw o percent o fs h o o t in g s  by  c iv ilia n s , com pared  to  e leven 
percent o f  shoo tings by  p o lice , in v o lv ed  Ihe sh oo ting  o f  an innocent person 
m is ta ken ly  thought to be a c rim in a l.3'7

The  M issou ri research docs not p rove  that c iv ilia n s  are m o re  competent 
than p o lic e  in arm ed con fron ta tion s . C iv ilia n s  can o ften  choose  whether o r  
not to  in tervene in a c rim e  in p rog ress , w hereas p o lic e  o ff ic e rs  are required 
to in tervene. A c c c .J in g ly , p o lic e  o ff ic e rs  qu ite n a tu ra lly  have a low er 
success rate and m ake m o re  m istakes . A tto rn ey  J e f fre y  S n yd e r e labora tes :

Rape, robbery, ami attempted murder arc not typically actions rife with 
ambiguity o r subtlety, requiring special powers o f  observation and great 
book-learning to discern. When a man pulls a knife on a woman and says, 
"Y ou 're  coming with me," her judgment that a crime is being committed 
is not like ly  to be in error. There is little chance that she is going lo  shoot 
the wrong person. It is the police, because they are rarely at the scene o f  
the crime when it occurs, who arc more like ly  lo  find themselves in

216. See supra notes 50-53 and accompanying text.
217. Silver & Kales, supra note 20. at 139-70.
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circumstances where guilt and innocence arc nol so clear-cut, and in which
the probability fo r mistakes is higher.2"
In  add ition , the M isso u ri s tudy was not restric ted to " c a r ry ”  s ituations, 

but a ls o  inc luded  s e lf-d e fe n se  in the hom e. Pe rsons using a gun to de fend  
th e ir ow n  h om e , w ho  kn ow  its layou t much better than does an in truder, 
m igh t be expected  to  have  a h ighe r success ra le  lhan w ou ld  persons using 
a gun in a less fa m ilia r  pub lic  setting.

P ro fe s s o r G a ry  K le c k , a m em be r o f  the A C L U  and C om m on  Cause , has 
com p ile d  the m ost d e ta iled  in fo rm a tio n  about c iv ilia n  d e fen s ive  gun use in 
h is b o o k  P o in t  B la n k : G u n s  a n d  V io le n c e  in  A m e r ic a . In  1 9 9 2 , the 
A m e ric an  S o c ie ty  o f  C r im in o lo g y  aw arded the b ook  the H ind c lang  P rize , as 
the m ost s ign ifican t c on trib u tion  to c rim in o log y  in the p rev iou s  th ree years. 
In  P o in t  B la n k , K le c k  p resen ts h is study o f  com pu te r tapes from  the Un ited  
States Departm en t o f  Ju s tic e ’ s  N a tion a l C r im e  S u rv e y , fo r  the years 1979 - 
8 5 . A n a ly z in g  the data from  o v e r  1 8 0 ,0 0 0  c rim e incidents in the N a tion a l 
C r im e  S u rv e y , as w e ll as from  o th e r s tud ies , K le c k  found  the fo l low in g :

• In no m ore lhan one percent o r  defensive gun uses was the gun 
taken away by a crim inal.
The odds o f  a defensive gun user accidentally k illing  an innocent 
person nre less lhan 1 in 26 ,000 .
For robbery and assault victims, Ihe lowest in jury rates were 
among victims who resisted with a gun (1 7 .4%  fo r robberies, and 
12.1%  fo r assaults).
The next lowest in ju ry rates were among persons v/ho did not 
resist. Other form s o f  resistance such as shouting fo r help or 
using a knife, had higher in jury rales than cither passive com p li­
ance o r resistance with a gun.'1’

S ig n ific a n t ly , Ihe ab o ve  data d o  not separate d e fen s ive  hom e use (w h e .e  
v ic tim  success rates w ou ld  be expected to  be h ig h e r) from  use in pub lic  
areas. S t i l l ,  taken as a w ho le , the N a tion a l C r im e  Su rvey  data , lik e  the 
M issou ri data ,330 suggest that un ifo rm ed  governm en t em p loyee s  arc not Ihe 
o n ly  c la ss  o f  p e op le  w ho  can use a firea rm  su cc e ss fu lly  to de fend  s e l f  and 
othe rs .

F . T lw  W i ld  W est, o r  " W ha t I f  E v e ry o n e  C a r r i e d  a  H a n d g u n ? "

Persons opposed  to c a rry  re fo rm  som etim es s la te  that a llow in g  licensed , 
tra ined c itizens to  c a rry  guns w ou ld  m ake m odem  A m erica  lik e  the W ild

218. Jeffrey R. Snyder, A Naiinn o f Cowards. THE Pun. IN1EREST, Fall 1993. at 90,
50.

219. Gary Kleck, PoiNr Ulank: Guns and Violence in America 120-26 (1991).
220. Sec supra note 217 and accompanying text.
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W est. A  shorthand ve rs ion  o f  this statement is s im p ly  to ra ise  the rhe to rica l 
question : “ W hat i f  eve ryone  carried  a gun ? ”

A sk in g  a question such as “ W hat i f  e v e ryon e  d id  X ? ”  con tribu tes to a 
debate o n ly  i f  a rea listic  p o ss ib ility  ex is ts that e v e ryon e  m ight a c tu a lly  do 
X . W hat i f  eve ryone  had fifteen  ch ild ren ?  W h a t i f  e v e ryon e  rem ained 
c e lib a te ?331 U n ive rsa l ce lib acy  w ou ld  d e stroy  the hum an race in one 
g ene ra tion , w hereas Ihe un ive rsa l bea ring  o f  fifteen  ch ild ren  pe r fam ily  
c o u ld  cause huge soc ia l and env ironm en ta l p rob lem s . I f  “ W hat i f ’  questions 
gu ided  pub lic  p o lic y , then it w ou ld  be lo g ic a l to enact a law  requ iring  every  
fa m ily  to have exac t ly  tw o ch ild ren , thus p reven ting  the h o rr ib le  poten tia l 
consequences o f  un ive rsa l ce lib acy  o r  un iv e rsa l o v e r-fecu n d ity . In  the rea l 
w o r ld , h ow eve r, som e peop le  choose  to be ce lib a te , and som e  peop le  choose 
to have fifteen  ch ild ren . M ost peop le  choose  som eth ing  betw een these 
ex trem es , resu lting  in a reasonab le  popu la tion  g row th  rate w ithout the need 
o f  g ove rnm en t regu lation .

In  the rea l w o rld , the question "W h a t i f  e v e ry on e  ca rried  a g u n ? "  is as 
m ean ing less as the question “ W hat i f  e v e ryon e  tried to  p a rk  a l the state 
c a p ilo l at the sam e tim e?" T h e  research p resented th roughou t this A rtic le  
dem onstra tes that no m o re  than fo u r percent o f  a s ta te 's  p opu la tion  is lik e ly  
to choose  to obta in a handgun ca rry  p e rm it.333 I f  the “ W hat i f  question 
does have any re levance , such can best be found  by lo o k in g  at the most 
recent era in A m erican  h is to ry  when e v e ryon e  re a lly  did c a rry  a gun.

L a te  tw en tieth -centu ry Am ericans have an im age o f  the "W i ld  W est”  
that is based p rim a ri ly  on  te lev is ion  and (lie  m ov ie s . In  con trast, h isto rian  
R o g e r M cG ra th  set ou t to study the W est in de ta il in o rd e r to de te rm ine how  
v io le n t it re a lly  was. In G un fig h tc rs , H ig hw aym en . &  V ig i la n te s , M cG ra th  
exam ines the n ineteenth -centu ry S ie rra  N evada m in ing  tow ns o f  A u ro ra  and 
B o d ie .331

A u ro ra  and B od ie  ce rta in ly  had m ore  p o ten tia l fo r  v io len ce  lh an  most 
o th e r p laces in the W est. The popu la tion  w as m a in ly  young , transient m a les 
w ho  recogn ized  few  soc ia l c on tro ls . T h e re  w as one s a lo on  fo r  e ve ry  
tw en ty -fiv e  m en; b rothels and g am b ling  houses were a ls o  c om m on . 
“ S ob rie ty  was thought p rope r o n ly  fo r  Sunday sch oo l teachers and w om en ."  
M cG ra th  obse rves . G ove rnm en ta l law  en fo rcem en t was in e ffe c tu a l, and 
som etim es the s h e r i f f  d oub led  as the head o f  a c rim in a l gang. N ea rly  
e v e ry on e  ca rried  a gun .335

T he  hom ic ide  r i te  in these tow ns was e x trem e ly  h igh , as the "bad  m en " 
w ho hung out in ; oons shot each o the r at a fe a rsom e ra te , in som e cases

221. (Hackman, supra note 18, at 29.
222. See supra Part II.
223. Rooer r>. McGrath, Ghneiohters, IIioiiwaymi n. a  vhri.antes: violence 

on the Frontier (1989)
229. Id. at 255.
225. Id al 250

tV
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exceed ing  Ihe h om ic id e  rate in m odem  W ash ing ton , D .C .” 6 These 
shoo tings am ounted to c on sen sua l v io le n c e  am ong  d is repu tab le  young  men 
w ho  en joyed  getting d ru n k  and getting in to  figh ts . The  p resence o f  guns 
thus turned m any petty d runken  qu a rre ls  in to  fa ta lit ie s .” '

O th e r c rim e  in A u ro ra  and B o d ie , h ow eve r, was v ir tu a lly  n il. T he  per 
capita annual ro bb e ry  ra te  w as seven  percent o f  m odem  N ew  Y o rk  C ity 's . 
The  bu rg la ry  rate, less than on e  percent. R ape  w as un know n .2”  "T h e  
o ld , the w eak , the fem a le , the innocen t, and those u nw illin g  to figh t w ere  
ra re ly  the targets o f  a ttack s ,"  M cG ra th  found .” ’  O ne  resident o f  B o d ie  
did

not recall : hearing o f  a respectable woman o r young g irl in any
manner insuired o r  even accosted by the hundreds o f  dissolute characters 
that were everywhere. In part, this was due to the respect depravity pays 
to decency; in part, to the know ledge that sudden death would fo llow  any 
other course.” 11
N e a r ly  e v e ryon e  ca rried  a gun . E xcep t fo r  y ou n g  m en w ho  liked  to 

d rin k  and figh t w ith each o th e r, eve ryon e  w as fa r m o re  secure than today 's  
residents o f  c ities, w he re  o rd in a ry  p e op le  cannot c a rry  a firea rm  fo r  
protection .

The  experience o f  A u ro ra  and  B od ie  w as repeated th roughou t the W est. 
One study o f  fiv e  m a jo r  ca ttle  tow ns w ith a repu tation  fo r  v io - 
lence— A b ilene , E llsw o rth , W ich ita , D odg e  C i ly , and C a ld w e ll— found  that 
the towns had a com b in ed  ave rage  o f  a round  tw o  c rim in a l hom ic ides pe r 
year.” ' Du ring  the 1 8 7 0 s , L in c o ln  C ou n ty , N ew  M ex ic o , was expe rien c ­
ing in a state o f  ana rchy and  c iv i l w ar. T h e  h om ic id e  rate was astronom ica l. 
S im ila r to the expe rien ce  in B o d ie  and A u ro ra , h ow eve r, these hom ic ides 
were alm ost ex c lu s iv e ly  c on fin ed  to d runken  m a les u pho ld ing  th e ir “ h o n o r ."  
M odem  b ig -c ity  c ritnes such as rape , b u rg la ry , and m ugg ing  w ere v ir tu a lly  
unknow n .” 2 A  study o f  the T exas fro n tie r from  1 8 7 5 -9 0  found  that

226. The homicide rale in Aurora was approximately 64 per 100,000; in [Jodie, Ihe 
rale was 116. Id at 254.

227. Id. at 255.
228. Dodie had an annual robbery rale of 84 per 100,000 persons. In 1980, Ihe rale 

in New York City was 1140; in San Francisco-Oakland, 521, and in Ihe Uniled Stales as a 
whole, 243. The annual Bodie burglary rale wa; 6.4 per 100,000. In 1980, Ihe New York 
Cily rale was 2661; Ihe San Francisco-Oakland rale was 2267. The overall American rale 
was 1668. The Bodie Ihcll rale was 180. By contrast, Ihe New York rate was 3369 while 
San Francisco-Oakland had n rale of 4571. The American rale was 3156. Id. al 247-54.

229. Id at 255.
230. Grant II. Smith, Bodie. Last of the Oltl-Time Mining Camps, 4 CaI. Hist. SOC'Y 

0- 78-79(1925).
231. Robert A. DVKSTRA, The Cattle Towns 144-47(1968). "The average number 

of homicides per cattle town trailing season amounted lo only 1.5 per year." Id. al 146.
232. Robert M. U tley, High Noon in Lincoln: Violence on the W estern
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except fo r  bank, tra in , and stage-coach robbe ries , robbe ries o f  hom es and 
business w ere  e ssen tia lly  nonexistent. Peop le  d id  not bo th e r lo c k in g  doo rs ; 
and excep t fo r  young  m en shoo ti.ig  each o th e r in v o lu n ta ry  “ fa ir  fig h ts ," 
m u rde r w as ra re .” 3

John  U m b ec k ’ s investigation  o f  the H igh  S ie rra  g o ld  fie ld s  in the m id - 
n ineteenth cen tu ry y ie ld ed  s im ila r resu lts. A fte r the d isc o ve ry  o f  g o ld  at 
Su tte r's  M i ll in 1848 , thousands o f  p rospecto rs rushed to g o ld  fie ld s  in the 
C a li fo rn ia  m ountains. The re  w as no  p o lic e  fo rce . Indeed , no  p rope rty  rights 
law  ex isted because the m ilita ry  g o v e rn o r o f  C a li fo rn ia  had ju s t  p roc la im ed  
as inva lid a ted  the fo rm e r M ex ican  land law  w ithout o ffe r in g  a  rep lacem ent. 
T h e  com pe titive  greed fo r  g o ld  was intense, and n ea rly  e v e ry on e  carried  
firea rm s. Y e t, h a rd ly  any v io len ce  occu rred .236 S im ila r ly , when much o f  
the Ind ian  te rrito ry  o f  O k lah om a  s im u ltaneou s ly  opened  fo r  white se ttle ­
m ent, h e a v ily  arm ed settle rs rushed in im m ed ia te ly  to s la k e  th e ir c la im s long  
b e fo re  e ffec tiv e  law  en fo rcem ent a rrived . S t i l l ,  a lm os t no  shoo ting  
occu rred .” 5

In sum , ’ d o rian  W . Eugene H o llo n  found  "the  W este rn  fro n tie r w as a 
fa r m o 'e  c : iized , m o re  p eace fu l, and sa fe r p lace  than A m erican  soc ie ty  is 
tod ay .’ ''' F rank  P rasse l conc luded  that this " la s t great fro n tie r le ft no 
s ip r ' m l heritage o f  o ffen se s  against Ihe person , re la t iv e  to o th e r sections 
'  .,ic ' oun try . Am ericans liv in g  w ith the p reva len ce  o f  guns o f  the 
O ld  W est w ere thus a rguab ly  fa r s a fe r than A m ericans liv in g  in m odem  
c ities such as San  F ranc isco , D e tro it , o r  C le ve la n d— cities w here c itizens are 
restric ted in the means w ith  which they m ay  le g a lly  protect them se lves when 
they leave  th e ir hom es.

In  m odem  W ash ing ton , D .C ., c rim in a ls  som etim es m u rde r d riv e rs  
stopped at a tra ffic  ligh t, s im p ly  fo r  the p leasu re  o f  w atch ing them  d ie . The 
c ity  g overnm en t, seem ing ly  incapab le  o f  p ro tecting  these d rive rs , fo rb id s  the 
law -ab id ing  popu lace  to  possess a handgun in th e ir ca r, th e ir hom e , o r  on 
th e ir person . C o lum n is t S am ue l F rancis describes th is and o th e r s im ila r c ily

FRONTIER 173-79 (1987). Again, as in Aurora and Bodie, Ihe ubiquity of firearms turned 
many drunken quarrels into homicides. Id. al 176.

233. W.C. Holden, Law and Lawlessness on the Texas Frontier 1875-IKW, 44 Sw. 
IIIST. 0. 188(1940).

234. John Umbcck, Might Makes Rights: A Theory o f the Formation and Distribution 
of Property Rights, 19 CCON. INQUIRY 38 (1981).

In other parts of Ihe West, citizens also successfully used a variety of private 
mechanisms to protect properly rights in Ihe absence of effective government. Terry I.. 
Anderson & P.J. Hill, An American Experiment in Anarchn-Capi.Jism: The Not So Wild. 
Wild West, 3 J. Libertarian Stuo. 9 (1979).

235. Robert Day, 'Sooners’ or 'Goners.' They Were llell Bent on Grabbing Free 
Land. Smithsonian, Nov. 1989, at 192, 202.

236. W. Eugene Hoi.lon, Frontier Violence: Another Look x (1974).
237. Frank R. Prassel, The Western Peace Officer: A Legacy of Law and 

ORDER 17 (1972).
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governm en t sys tem s as "an a rch o -ty ra n n y .” 21" Such governm en t p rov ides 
litt le  e ffec t iv e  p ro tec tion  against v io le n t c rim in a ls , but m ob iliz e s  Ihe fu ll 
p ow e r o f  the state against c rim e  v ic tim s w ho attem pt to p rotect them se lves.

C r im e  flo u rish e s  in m odem  A m erican  cities because the A m erican  
peop le  and the ir g ove rnm en t to le ra te  it. B od ie , A u ro ra , and the rest o f  the 
O ld  W est had litt le  h igh  cu ltu re . T h e ir streets w ere  m ade o f  d irt and littered 
w ith horse m anure. N one th e less , a w om an  c ou ld  w a lk  a lon e  s a fe ly  a lb r  
d a rk  in those tow ns: good  p eop le  d id  not c ow e r in fea r and a llow  p reda to ry  
thugs to te rro rize  Ihe innocent. Pe rhaps the p eop le  o f  ihe O ld  W est better 
understood what c iv i liz a t io n  im p lied  than d o  m odem  Am ericans .

The  evidence from  A u ro ra , B o d ie , and the rest o f  the U n ited  S ta les  docs 
not p rove  that guns a re an u n a llo y e d  g ood , o r  that no  fo rm  o f  gun con tro l 
is desirab le . G uns in the w rong  hands can w reak  g reat ha rm . D isa rm ing  
gun abusers w ou ld  o b v io u s ly  b ene fit soc ie ty . T h e  p rob lem  w ith  the law s 
p roposed  by the va riou s  "g un  c o n t ro l"  g roups , h ow eve r, is that the ve ry  
persons w ho have no  com punc tion  about perpetra ting v io le n t c rim e  w i ll a lso  
have no  com punc tion  about i l le g a lly  ca rry in g  guns.

G  P o lic e  O p in io n  a n d  P o lic e  C om pe ten c e

V irtu a lly  a ll U n ited  S tates c itizen s agree that the p o lic e  m ay la w fu lly  
use fo rce to p ro tect c rim e  v ic tim s . A cco rd in g ly , the question  is n o l w hether 
fo rce pe r sc is leg itim ate , but w ho  m ay  leg itim a te ly  use fo rce . A s a m o ra l 
matter, Ihe c reatu re o f  g ove rnm en t sh ou ld  not have  p ow ers  g reate r than its 
creator, the p eop le . A n ind iv id u a l p o lice  o ff ic e r , ac ting under the best 
judgm ent and reasonab le  understand ing  o f  the facts o f  a p a rt icu la r encoun ­
ter, I as the ind iv idua l m o ra l au th o rity  to fire  a w eapon  fo r  p ro tec tion  o f  s e l f  
o r  another person . Mow then can Ihe sam e act, p e rfo rm ed  by a c rim e 
victim , sudden ly  b ecom e im m o ra l?  M any  p o lic e  o ff ic e rs  w ou ld  agree that 
c itizen se lf-d e fen se  is leg itim ate .

The firs t su rvey  o f  p o lice  a ltitudes tow ard concea led  ca rry  was a 1976 
p o ll conducted b y  B os ton  P o lice  C om m iss io n e r R ob e rt d iG ra z ia . Iro n ic a lly , 
the p o ll w as part o f  an e ffo r t  to find  n a tiona l p o lic e  support fo r  an in itia tive 
to ban handgun ow ne rsh ip  in M assachusetts. In the na tiona l su rvey , fi fty - 
one percent o f  p o lic e  ch ie fs  agreed w ith  the statem ent, "P e rson s  w ho have 
a genera l need lo  p rotect th e ir ow n  li fe  and p rope rty , lik e  those who 
regu la r ly  c a rry  la rge  sums o f  m oney  to the bank late a l n ight, shou ld  be 
a llow ed  to possess and c a rry  handguns on  the ir p e rs o n ."  F ifty -seven  percent 
o f  ch ie fs  expected the ir subord inates to be m o re  supportive  o f  such 
ca rry ing .,w

R a n k -a n d - f i le  p o lice  o ff ic e rs  a re  even m o re  supportive  o f  citizens 
carry ing  guns. In 1991 , L a w  E n fo rc e m en t T e c h n o lo g y  conducted a p o ll o f

23R. Samuel Francis. Anarchn,Tyranny, USA., Chronicles, July 1994, al 14*19.
239. Blackman, supra note 18. at 31.
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a ll ranks o f  p o lic e  o ff ic e rs . S even ty -s ix  percent o f  street o ff ic e rs  b e lieved  
that a l l tra ined , responsib le  adu lts shou ld  be a llow ed  lo  ob ta in  handgun c a n y  
pe rm its ; fi fty -n in e  percent o f  m anagers ag reed .240 In  fac t, (he above  data 
suggests that p o lic e  a re  a rguab ly  m o re  supportive  o f  c a rry  re fo rm  law s than 
is Ihe gene ra l pub lic . C a n y  re fo rm  g en e ra lly  g am ers  nbout th irty - fiv e  
percent support in op in ion  p o lls  o f  Ihe genera l pub lic ; the range is between 
abou t tw enty and fifty -seven  percent.241

Those  w ho  ho ld  that the po lice , and the p o lic e  a lo n e , sh ou ld  cu rry  
d e fen s iv e  firea rm s apparen tly  p resum e the p o lic e  possess ab ilit ie s  that are 
not possessed b y  licensed , trained perm it h o ld e rs . A s  dem onstra ted  e a r lie r 
in su bp a r l IV . E ., h ow eve r, both sch o la r ly  research and  p o lic e  data ind icate 
that o rd in a ry  c itizens are capab le  r  f  using firea rm s com pe ten tly  fo r  de fense . 
In  add ition , w h ile  Ihe vast m a jo r ity  o f  p o lice  o f f i c e s  are lik ew ise  c om pe ­
tent, p o lic e  o ff ic e rs  are not im m une from  the fo ib le s  and stresses that can 
lead lo  u n law fu l o r  accidenta l shootings.

O ne  study o f  911 incidents in v o lv in g  p o lic e  use o f  d e ad ly  fo rce  
conc lu d ed  that 125 innocent c iv ilia n s  ( 1 6 % )  w ere  k i l le d  in e r ro r .242 
A n o th e r study found  a lm ost thirteen percent o f  k illin g s  b y  C h ic ag o  o ff ic e rs  
d u ring  1 9 6 9 -7 0  to be "p rim a  fac ie  cases o f  m ans laugh te r o r  m u rd e r ,"  and 
“ seve ra l o the rs  presented factua l anom a lies  su ffic ien t to suggest that a 
tho rough  investigation  m ight w e ll have revea led  such p rim a  fac ie  ca s ­
e s ." 24’  O n ly  one o f  these cases resu lted in p rosecu tion  o r  even  rep rim and , 
desp ite be ing in p la in  v io la t io n  o f  o ff ic ia l p o lic y .244 B y  con trast, seven ty -

240. The Law Enforcement Technolog}' Gun Cannot Suney, LAW ENFORCEMENT 
TECH., July-Aug. 1991, al 14-15. The pull was based on readers sending in a survey form 
to Ihe magazine. Because lire polling was nol conducted by random sample, the poll 
arguably may nol reflect a true cross-section of nil police opinion. Of course a cadre of 
police chiefs who show up al a siale capilol lo leslify againsl a concealed cany hill may also 
nol be representative nf police opinion, especially the opinion of slrcei palrnl officers.

241. For example, in a recent U.S. Nl.ws & World ft I. PORT poll. 29% of 1(100 
citizens polled favored allowing "ordinary Americans. . . .  after proper training, lo carry a 
cunrcalcd weapon." News Erie,or, U.S. NEWS & World RrrORT, Aug. X. 1994, at 4. See 
aka supra note 173 and accompanying text.

242. Arthur L. Koblcr. Figures (anti Perhaps some Facts) nn Police Killings oj 
Civilians in the Uniteil States I96S-I9W, 31 J Sue. ISSUES 1X5. 190(1975). Internal police 
department review of Kansas City police shootings in which a person was struck by a bullet 
found that for the years 1973-1978. 40 2% of the discharges were unjustifiable. Wlt.l (AM
A. (teller & Michael S. Scott. Deadly Force: What We Kn o w 282 (1992).

243. Richard W. Harding & Richard P. Fahey, Killings by Chicago Police, IV6V-7I)
An Empirical Sillily, 46 S. Cal. L Rlv. 284 11973) See also William A. (idler & Kevin
J. Karalcs, Shaotings of anil By Chicago Police' Ihiconiinan Crises. Part /■ Shootings hv
Chicago Police. 72 J CRIM L. & CRIMINOIOUV 1813 (1981)

244 Harding & Fahey, supra nn'e 243. at 284,
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five percent of shootings by L o s  A nge les  p o lic e  officers led  to either the 
d is c ip lin in g  or retraining o f  the officer because o f  error.34’

New  York C ity  po lice  offic ia ls  review any inc idence  w hen a p o lic e  
officer fires a g un  other than dur ing  target practice. S uc h  reviews have 
found  that about twenty percent o f  discharges arc accidental, and another ten 
percent arc intentional discharges in  v io la t ion  o f  force p o lic y . In  other 
words, on ly  seventy percent o f  firearms discharges by N ew  York C ity  p o lice  
arc both intentional and  in  c o m p lia nc e  with force p o lic y .344

N ot o n ly  arc p o lice  m isuses o f  firearms in  the lin e  o f  d u ly  far from 
u n c o m m o n , po lice  m isuse o f  guns outside the lin e  o f  d u ly  is a ll lo o  
frequent. W h e n  an off-duty N ew  York C ity  p o lic e m a n  fires a g u n , one  out 
o f  four firings w ill be an "accident, a su ic ide , or an act o f  frustration."343 
T h e  rate o f  substantiated crimes perpetrated by  N ew  York C ity  po lice  
officers is approxim ately 7.5 crimes per year, per thousand officers. T h e  
num ber o f  New  York p o lice  crimes a lleged  is 1 1 2 .7  per thousand offi- 
cers.341

Opponents o f  concealed carry readily suggest h y p o th e t ic a l o f  how  an 
armed citizen m ight overreact to a particular situation. In  reality, however, 
actual instances o f  such overreaction by  licensed , trained citizens are 
rare.34'' In  contrast, actual instances o f  p o lic e  overreaction arc well 
know n.

In  Portland, O r e g o n , p o lic e  officers o n  a drug raid used Ge r m a n  M P -5  
subm achine guns to shoot a grandfather at least twenty-eight times. T h e  
autopsy suggested that over twenty shots were fired into  his back as he lay

245. Eric Lichlblau, LAPD Officers Faulted in 3 of-I Shooting Cases. LA. TIMES, 
Aug. 14. 1994, al Al.

246. Gina Goehl, 1989 Fireanns Discharge Assault Report (New York: Police 
Academy Firearms and Tadics Section, April 1989) (DM 369). For 1985-89, ihe cumulative 
figures arc 1193 tolal discharges, 824 intenlional and not in violation of force policy (69.1%), 
112 intentional am in violation (9.4%); 135 accidental but not in violation of policy (11.3%), 
and 122 accident;: and in violation (10.2%). The percentages nnd numbers arc slightly 
different from thr ic in the Report itself, due to a Departmental mathematical errors in 
addition; the Dcpa tmenl mistakenly totals the number of intentional lawful shootings as 836 
(rather than 824),: ad mistakenly records Ihe tolal of all incidents at 1,143. rather lhan 1.193. 
As a result, the F apartment reports Ihe sum of all categories of incidents is 105.4%, rather 
than 100%. In I’ .tladelphia, accidents in 1989 comprised 27% of police Firearms discharges; 
in Dade County that same year, accidents were 31%. GEI.LER & SCOTf. supra note 242, at
196.

247. The Guns of Kennesuw, N.Y. TIMES, Mar. 18, 1982. at A26. Some studies 
suggest that as many as one in four police officers may be an alcoholic, Geller & Scorr, 
supra note 242, at 288 n.26.

248. Richard NEEi.v, Take Back Your Neighborhood: A Case for Modern-Day 
Vioii.antism 74-75 (1990). Other major cities reported similar rales of substantiated 
allegations. Id.

249. See supra snbpart I V.F.
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face dow n over a chair. R a tion a liz in g  the p o lic e  action, the p o lic e  c h ie f  
predicted the shooting  was "a sign o f  things to com e as crim inals  becom e 
better armed and the p o lice  try to match their firepower." T h e  grandfather 
had been carrying an u n loaded  two-shot derringer.350

In  Ty ler , Tex as , a pr'ice  officer, previously accused o f  u s ing  excessive 
force, shot to death a bedridden eighty-four-year-old black w om an dur ing  
an e a r ly -m om in g  drug raid. N o  drugs were found .351

In  L o s  A ng e le s , an officer entered the fo llow in g  message o n  his 
com puter report: "I almost got m e a M exican last nite [s ic ] but he dropped 
Ihe  d a m  (sic) g u n  to [s ic ] q u ick , lots o f  wit."353

T h e  above incidents are, o f  course, exceptions lo  the generally h ig h  level 
o f  p o lic e  conduct. Therefore, anecdotal stories o f  p o lic e  abuse d o  not 
provide a g o o d  reason for b e liev in g  that the po lice  as a w hole cannot be 
trusted with guns . B y  the same reasoning, unsupported h y p o th e t ic a l about 
hnw  a licensed, trained citizen might act d o  not provide appropriate 
argument for b e lie v in g  that citizens cannot be trusted with guns. M oreover, 
with the proliferation o f  h igh -techno logy  training and firearms schools , 
citizens w illin g  to invest som e tim e can be readily schooled  in  defensive 
firearms use to at least the same level o f  com petence as Ihe average p o lic e  
officer.355

Few  persons w ho object lo  ordinary citizens carrying handguns raise the 
same ob jections about security guards carrying handguns .354 Iron ica lly , 
security guards generally receive even less training than the p o lic e .355 
Security guards are v is ib le  targets for attack, but so are w om en w ho must 
walk a lo n e  at n ight in  dangerous neighborhoods. I f  law -a b id in g  citizens 
pass a lice ns in g  and  (raining system equivalent lo  that o f  security guards or 
p o lic e , n o  basis exists for d en y in g  these citizens a permit. A  wealthy ow ner 
o f  a jew elry store can hire security guards for protection. G e n e r a lly , 
how ever, n lo w -in c om e  owner o f  a convenience stoic cannot alTord a 
security guard. I f  the conven ience  store owner is as objectively  q u a lif ie d  as 
most security guards to c a n y  a gun , to deny a handgun  permit results in

250. James Crawford, Police Firepower a Cause far Concern, OREGONIAN. May 29. 
1991, al Cl I; Lellcr From Hop Wong, attorney for the family of Ihe shooting victim, lo 
James Crawford (Mar. 16, 1992) (on File with authors).

251. Texas Grand Jury Fails to Indict Officer IVIto Killed Elderly Olnck Woman in 
"Cocaine Raid" That Yielded No Drugs nr Charges, Nows BRIEFS, Aug. 1992, at 8.

252. Gellor & Scott, supra note 242, ol 205.
253. For a good analysis of giving the police special handgun privileges, see ' :.,cs

B. Jacobs, Exceptions to a General Prohibition an Handgun Possession: Do The) allow
Up the Rule?, 49 Law & CONTEMr. PRons. 5 (1986).

254. “Private security guards arc simply vigilantes for Ihe rich," observes West
Virginia Supreme Cotin Justice Richard Neely. NEELY, supra note 248, ot 51.

255. Id at 51-52.
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e co n o m ic  cJiscriminalion llin i values the properly o f  the jew elry siorc owner 
more h ig h ly  lhan  the life o f  ihe  conven ience store owner.

//. Ones the Cun Conirol Lobby Menu What it Says?

If  the forces that have im posed  a national background check for 
purchasing a ha n d g u n  arc serious about their goals , they sh o u ld  endorse 
concealed carry reform. T h e  g un  control lobb ies  support a ll sorts o f  b ills  
as b e in g  worthw hile if  it saves just one  life . C o n c e a le d  carry reform clearly 
passes the "saves one life" lest.356 Nevertheless, (lie g u n  control lobb ies  
have opposed concealed carry reform in  every state where it has been 
proposed.

Co n c e a le d  carry reform laws usually  feature the exact k inds o f  controls 
that groups such as H a n d g u n  C o n tr o l, Inc . ( H C I )  c la im  arc the essence of 
a sensible g un  p o lic y : mandatory safety training, l ic e n s e ; w hich must be 
renewed cvciy  few years, fingcrjir inting, background checks, d isq u a lif ica ­
tions for peop le  with records o f  a lc o ho lism  or drug abuse, and a m onths- 
lo n g  app licat ion/cooling -off p er iod .3”  A lth o u g h  every one  o f  these H C 1 -  
backed controls is a lso backed by the N at io n a l R if le  Association  and by 
other advocates o f  concealed carry reform, M C I rejects any idea that 
concealed carry reform can form the basis o f  any k in d  o f  com prom ise 
regarding g un  con iro l. A s H C I  C h a ir  Sarah Brady put it, “ T o  m e, the on ly  
reason for guns in  c iv ilia n  hands is for sporting purposes."35' B rady ’ s 
husband, former W hite  H o u s e  press secretary, J im  Brady , answered a 
reporter’ s question about whether any handguns were defensib le : "For 
target shooting, that’ s okay. G e l  a license and  g o  to the range. For defense 
of the hom e, that’ s w hy we have p o lice  departments."359

T h e  views o f  H C I ’ s current leaders arc consistent with those o f  its 
patriarch, the late N e lson  "Pete" S h ie lds , w ho adv ised : "As po lice  officers 
have said for years, the best defense against injury is to put u p  n o  d e ­
fense— give them what they want, or run. T h is  m ay not be ’ m a c h o ,’ but it 
can keep you a liv e ."3"1 H C I ' s  advice m ay be prudent w hen a victim  
believes a m ugger's prom ise that h a nd in g  over the wallet w ill speedily  end 
the encounter. But shou ld  M r. S h ie ld 's  p h ilo s o p h y  becom e the b in d in g  
legal rule for potential rape victim s? For  stalking v ictim s? Fo r  persons w ho 
reasonably fear lhal the m ugger w ill k ill them , so as to e lim inate  a witness?

256. See supra subpart IV.A.
257. See supra Pari II.
258. Tom Jackson. Keeping the Halite Alive, TaMEa TRIIL. Oct. 21, 1993. al I. 6.
259. James Brady, In Slep Willi: James Hratty. Parade Magazine, June 26. 1994, al

18 (The auilior is coincidentally named James Rrady.). Brady further argues that having a 
firearm lo defend one's home is “six limes more likely lo kill a loved one.” Id.

260. Pete Shields. Guns Don' r Die, People Do 124-25 (1981).
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H C I  has a right to participate in  the po litica l process and to advance 

laws based on  the b e lie f  that c iv ilians  shou ld  not have guns for defensive 
purposes. T h e  g u n  control debate w ould  be more productive, however, if  
H C I ’ s m oral intuition  were not subsum ed lo  Ihe im p lau s ib le  c la im  that the 
very laws w hich H C I  considers perfect for determ in ing w ho m ay buy  a gun  
sudden ly  becom e hopelessly flawed when used lo  determine w ho m ay carry 
o g un .

V. Domestic V iolence and other Imminent Perils

Regardless o f  how  the general issue regarding concealed carry reform 
is resolved, one law deserves consideration for im m ediate  enactm ent in  
every jur isd iction  in  the country: that stalking v ictim s, dom estic v io lence  
v ictim s, and  other persons w ho are in im m ediate peril m ay carry a firearm, 
without a need to g o  through the c a n y  permit app licat ion  process. S uch  a 
law is already in  effect in  Ca liforn ia . It states:

A violation of Section 12025 is justifiable when a person who possesses 
a firearm reasonably believes lhal he or she is in grave danger because of 
circumstances forming the basis for a current restraining order issued by 
a court against another person or persons who has or linvc been found to 
pose a thrcar to his or her life or safely."'1
T h e  C a lifo r n ia  law reflects Ihe reality that, even in  a jur isd iction  where 

a sheriff m ay appreciate the need o f  citizens to protect them selves, the carry 
permit a pp licat ion  process m ay lake weeks or m onths. W h e n  a stalker m ay 
attack w ithin  hours, a six-week delay m ay be fatal. T h e  C a lifo r n ia  law is 
also carefully boun de d  because it does not a llow  a person to carry a gun  
s im p ly  because o f  vague, subjective fears. T h e  C a lifo rn ia  law a pp lies  o n ly  
w hen an independent governmental body — a court— has found a particular 
threat to the v ict im , a threat sufficient lo  warrant a restraining order. 
N otab ly , the Ca liforn ia  law applies o n ly  so lo n g  as the restraining order 
remains in effect. O n c e  the threat has passed, so does the exem ption from 
the norm al enrry permit law .363

O h io  has an even broader exem ption from the need for a carry permit. 
U n d er  the O h io  statute, any merchant w ho is engaged in  or g o in g  to or from 
his or her business m ay also carry a firearm for defensive purposes without 
obta in in g  a p e n n it . In  a dd it ion , any other person w ho reasonably has cause 
to fear c r im ina l attack m ay carry.3'’1

261. CAL. penal Code $ 12025.5 (West 1992 & Supp. 1995).
262. Id.
263. Ohio Rev. Code Ann § 2923.12(C) (Anderson 1993 St Supp. 1994). The law 

is discussed in Ohio v. Assad. 614 N E.2d 772 (Ohio Cl. App. 1992) (reversing conviction 
of merchant who carried a gun).
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Because crim inals w ill c a n y  anyway, whether or not they are b e in g  

threatened, the O h io  law deserves consideration by  legislatures that want to 
a v o id  getting into the detail o f  creating a lice ns in g  system. E v e n  in  slates 
w hich  d o  have a lice ns in g  system, the C a lifo rn ia  and  O h io  statutes m ay be 
appropriate exceptions to the requirement to obta in  a license.

V I. Federal C arry  Perm its?

At the state or federal level, a law s im ilar  to that o f  the state o f  
W a sh ing to n — clear and  u na m bigu ou s  as to w ho m ay obta in  a p e n n it , and 
clearly e x c lu d in g  p eop le  w ho are threats to p u b lic  safety— ought to satisfy 
g u n  control ndvocates whose goal is k eep ing  handguns out o f  the w rong 
hands, rather than b a n n in g  handguns entirely. Consistent with general 
princ iples o f  federalism, carry reform laws m ight best be  adopted b y  the 
in d iv id u a l states, rather than im posed  by  Ihe federal governm ent. A s  the fact 
that concealed c a n y  reform protects rather than endangers p u b lic  safety 
becom es clearer with Ihe experience o f  various states, the rem ain ing  
nonreform states w ill have the option  o f  c o p y in g  or refin ing  successful carry 
reforms.

Nonetheless, a national concealed w eapon permit w o u ld  facilitate 
interstate travel by  s im p lify in g  the permit status o f  a person w ho travels 
from stale lo  state. T h e  supporters o f  a national background check have no 
problem  with the federal government im p o s in g  o n  the states a h a nd gu n  
purchase background check or w aiting period. A cc o rd ing ly , g u n  control 
advocates w ou ld  be inconsistent to c la im  that a national carry permit law 
u s ing  a "Brady B i l l"  type background check w ou ld  v iolate states' rights.

N ational carry reform w ould  prevent such a situation as recently 
occurred in  N e w  Jersey. A North Ca r o lina  m an was d r iv in g  through N ew  
Jersey w hen he was stopped and his car searched. T h e  N e w  Jersey p o lice  
arrc.,ted the m an and confiscated his g un . T h e  arrest was based o n  the 
theory that anyone w ho sets foot (or tire) in  N ew  Jersey, for even a m om ent, 
m ay  not possess any firearm unless the person has a N ew  Jersey gun  
perm it.264

N at io n a l carry reform legislation c o u ld , how ever, be an im p o s it io n  on
( 1 )  those states that have n o  concealed w eapon statute, such as Verm ont, or
(2 ) stales whose concealed carry statutes o n ly  app ly  in  cities and towns, 
such as Ida h o . A ccord ing ly , a federal reform statute c o u ld  require slates to

264. Tom Joyce, Price o f Freedom: North Carolina Man Gives up Gun He Can Carry 
at Home, GLOUCESTER COUNTY TIMES (N.J.), Apr. 6, 1993, at 15. The man accepted a plea 
ba, gain in which lie agreed to probation, making rep ilar visits to a New Jersey probation 
officer, and forfeiting his handgun. Allegedly, (he it,in had been speeding when he was 
stopped on Ihe New Jersey Turnpike. Having no basis for any suspicion, the arresting officer 
asked (he man if he had any weapons in the car. Being an honest person, the man admitted 
that lie did. Id.
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issue permits, but need not prevent states from a llo w ing  citizens to carry in 
their ow n states without a permit. A lternatively, at least as a starting po int, 
each state c o u ld  be required to honor  every other state’s concealed handgun  
permits, just as drivers licenses are recognized by a ll states.

Advocates o f  national carry reform legislation shou ld  recognize the 
inherent risks that the som etim es more restrictive training and m isdem eanor 
d isqua lif ication  portions o f  carry permit laws m ight be expanded into 
cond it ions for mere possession o f  handguns. G iv e n  (he current national 
adm inistration's fixation with g un  control, the potential for such restrictions 
b e in g  enacted at the national level is m uch greater than the prospects for 
s im ilar  restrictions at the state level.

A  federal carry permit c o u ld  a dd it iona lly  lead to partial federal 
registration o f  g un  owners, because everyone a pp ly in g  for a permit w ould  
be on  a federal list. State-level carry reform laws also create a risk o f  
centralized record-keeping o f  g un  ow neni. State or federal carry reform 
c o u ld  m in im iz e  the centralization o f  data by hav ing  licenses issued by  city 
or county offic ia ls  and  forb idd ing  the consolidation  o f  the local governm ent 
data. B u t , as the com puter hacker saying goes, “ Data want to be free." 
A n y  system o f  lice ns in g  or permitting any activity relating to in d iv id u a l g un  
owners thus necessarily creates risks o f  government registration, especially  
as sharing o f  inform ation in  computer data bases becom es easier.

A  law requiring states to issue carry permits to licensed, trained citizens 
after a background check w ould  probably not violate princ iples o f  federal­
ism . First o f  a ll ,  under section five o f  the Fourteenth A m endm ent o f  the 
Constitution, Congress has the power to enact laws that require states to 
respect fundam ental c iv il rights. 5 A ccord ing ly , Congress w ou ld  have the 
power to pass rem edial legislation regarding states whose c a n y  laws infringe 
Ihe S e co n d-A m e n dm e n t right "to keep and bear arms." T h is  rem edial 
power w ou ld  also extend to the separate right to ow n and  c a n y  handguns 
for self-defense, w hich recent scholarship suggests is contained w ithin the 
N in th  A m e n d m e n t .264 Because Congress has repeatedly determ ined that 
the S econd  A m endm ent guarantees an in d iv id u a l right, and  because Ihe

265. The Fourteenth Amendment slates in part:
No Stale shall make or enforce any law which shall abridge the privileges or immunities 
of citizens of the United Slates; nor shall any State deprive any person of life, liberty, 
or properly without due process of law; nor deny to any person within its jurisdiction 
Ihe equal protection of Ihe laws. U.S. Const, amend. XIV. § I.

Furthermore, ''[T]he Congress shall have power to enforce, by appropriate legislation, the 
provisions of this article." Id. § 5.

266. E.g., Nicholas J. Johnson, Beyond the Second Amendment: An Individual Right 
la Arms Viewed Through the Ninth Amendment, 24 RUTGERS L.J. I (1992).

267. When introducing Ihe Second Amendment and other guarantees in Ihe Bill of 
Rights, Congressman James Madison exphincd that the amendments "relate first to private 
rights." James Madison, 12 PAPERS 193-94 (1979). Madison praised Ihe major popular 
analysis of the Second Amendment, which explained, "the people are confirmed . . .  in their



746 TENNESSEE LAW REVIEW (Vol. 62:679
h is to ry  o f  the Fou rteen th  A m endm ent show s that it w as adop ted  w ith  the 
exp ressed  intent to  end state in fringem ents on  Ihe righ t to b ea r a rm s ,26* 
cong re ss ion a l use o f  the Fourteenth Am endm en t to  e n fo rc e  the S econd  
Am endm en t w ou ld  pose  few  constitu tiona l p rob lem s .

In  add ition , A rt ic le  IV  o f  the C onstitu tion  guarantees that " |  t]he C itizen s  
o f  each S ta te  sh a ll be en titled  to a ll P riv ile g e s  and Im m un itie s  o f  c itizen s in 
the seve ra l S la te s ,"  and C ong ress  is em pow ered  to en fo rc e  the gu a ran ­
tee .269 P receden t suggests that the righ t lo  c a rry  a fire a rm  fo r  p ro tec tion  
is w ith in  the scope  o f  the “ p riv ileg es  and im m un itie s ”  c lau se .270

A lth ough  the m odem  A m erican  debate o v e r  the c a rry in g  o f  d e fen s ive  
fire a rm s dates fiu n t F lo r id a 's  1987  re fo rm  statute,271 the issue is much 
o ld e r . T h e  found e rs  o f  the A m erican  repub lic  w ere w e ll aw are  o f  the seve re  
gun c on tro l law s in despo tism s such as F rance , e sp e c ia lly  rega rd ing  the 
ca rry ing  o f  fire a rm s . A lth ough  m onarch ists d e fended  these law s on  the 
grounds o f  p ub lic  sa fe ty , the founders c y n ic a lly  v iew ed  such law s as m e re ly  
a p rop  fo r  au th o rita rian  ru le . John  Adam s and T h om as  J e ffe rs o n , w ho  
disagreed on  m any  issues, both  cited w ith app rova l the fo l lo w in g  passage 
from  Ccsarc B ec c a r ia 's  1 764  b o o k , O n  C rim e s  n n d  P u n ishm en ts :

right lo keep and bear their private amis." Id. at 239-40, 257; Tench Core, FBI). GAZETTE, 
June 18, 1789, nt 2.

In 1982, the Senate Subcommittee on the Constitution investigated historical evidence, 
and unanimously concluded that the Second Amendment guaranteed an individual right In 
arms that was made enforceable against the slates by the Fourteenth Amendment. Staff of 
Senate Comm, on Ihe Judiciary, 97th Cong., 2d Sess.. Report on The Right lo Keep nnd Hear 
Arms It (Comm. Print 1982) (unanimous report). In 1986, Congress enacted Ihe Firearm 
Owners' Protection Act, whose preamble stated: 'The Congress finds that—(I) the rights 
of citizens—(A) to keep nnd bear amis under the Second Amendment to Ihe United Slates 
Constitution [and Fourth, Fifth, Ninth, and Tenth Amendment rights)" required additional 
prolt ,. ' which Congress wns enacting. In enacting Ihe Property Requisition Ad of 1941 
to meet defense needs for the global conflict, Congress specifically forbade the requisitioning 
or registration of firearms. In enacting the Fourteenth Ati.-ndmenl, Congress made frequent 
references to its desire lo prevent slate government', from interfering with the right to 
frcedmen to keep and bear antis. Ser Stephen P. Ilnljtook, Congress Interprets the Second 
Amendment: Declarations of a Coeipiai Dran'h on h* Individual Right lo Keep nnd llear 
Arms, 62 TENN. L. REV. 597 (1995).

268. Michael K. Curtis. No State SttAt.L Aiiridge: The Fourteenth AMENDMENT 
AND THE Bill OP Rights 52-53, 56. 72, 88, 104, 140-41, 164 (1986).

269. U.S. CONST, urt. IV, 5 2. cl. I.
270. In ihe notorious but never overruled Dred Scott decision, Chief Justice Taney 

asserted the "absurdity" of Ihe idea that a black man had equal rights with a white man under 
Ihe Unhed Stales Constitution by listing the results that would stem from such a decision. 
Blacks would be ftee lo travel wherever dtcy wished "without pass or passport,” would enjoy 
"full liberty of speech in public and in private," and would be allowed "to hold public 
meetings upon political affairs, and lo keep and cany arms wherever they went." Dred Scott 
v. Sandfoid. 60 U.S. 393, 417 (1856).

271. See supra subpart II.B.
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False is the idea o f  utility that sacrifices a thousand real advantages fo r 

one imaginary o r trifling  inconvenience; that would take fire from  men 
because it bums, and water because one may drown in it; that has no 
remedy fo r evils, except destruction. The laws that forbid the canying o f 
nrms are laws o f  such a nature. They disarm those on ly who arc neither 
inclined nor determined lo  commit crimes. Can it be supposed lhal those 
who have the courage to violate the mo.,1 sacred laws o f  humanity, the 
most important o f  the code, w ill respect the less important and arbitrary 
ones, which can be violated with case and impunity, and which, i f  strictly 
obeyed, would put an end to personal liberty— so dear to men, so dear lo  
flic enlightened legislator— and subject innocent persons to a ll the vexations 
that the guilty alone ought to su ffer? Such laws make things worse fo r the 
assaulted and better fo r the assailants; they serve rather to encourage than 
to prevent homicides, fo r nn unarmed man may be attacked with greater 
confidence lhan an armed man. They ought to be designated as laws not 
preventative but fearfu l o f  crimes, produced by the tumultuous impression 
o f  a few isolated facts, and not by thoughtful consideration o f  the 
inconveniences and advantages o f  a universal decree.172
W he th e r o r  not concea led  c a rry  re fo rm  becom es an im portan t issue 

b e fo re  C ong ress , the issue w i ll con tinue to  arise  b e fo re  state leg is la tu res . 
C on cea led  c a rry  re fo rm  does n o l tu rn o the rw ise  law -ab id ing  c itizens in to 
ho t-tem pered  m u rde rou s psychopaths. T o  the con tra ry , Ilia  ev idence show s 
that concea led  ca rry  re fo rm  is som etim es assoc ia ted w ith sav ing  liv e s ; and 
w here it does not appear to have done  any g o od , it at least d id  no  hann .

272. Cesare Beccaria, On Crimes and Punishments 87-88 (Henry Palolucci trims. 
1963) (1764). Beet 'fir :r gr .erally regarded as Ine founder of criminology. Adams quoted 
Beccarin's nnaly« •- ung of the Boston Massacre trial. Kates, supra note 203, at 
234 n. 132.



748 T E N N E S S E E  LA  W  R E V IE W  

A pp en d ix : S t a t e  G r a p h s  

G r a p h  I

W—NafMn Am l*ri im̂ i

[Vol. 62:679

G r a p h  2

1995] CONCEALED CARRY 749

G r a p h  3

Flfttti MurMr !!•»« Aarctmapt

G r a p h  4

u .#  tatot/MJOO

• o

40

It

I T % ? I I  f |  f 4 ! i I f I ( I



750 T E N N E S S E E  L A W  R E V IE W  [Vol. 62:679

G r a p h  5

G r a p h  6

000 FoM"**
M< •»

I/O,-------------------- --------------------------- ---- ----

00

40

>o

1995] CONCEALED CARRY 751

G r a p h  7

CtorjH Uuf*» fte»Pwc«nwe»

G r a p h  8

C««P0 PV**WIWOOO Pontoon



752 TENNESSEE LA W REVIEW [Vol. 62:679

G r a p h  9

Iraph 10

»imi.M tiwjaof i ■ i .iwiw

1 9 9 5 ] CONCEALED CARRY 753

G r a p h  11

G r a p h  12

onfdn *»*•> nm+u\oa.oa> PcpuMcn



75 ‘ l T E N N E S S E E  1.A W  R E V IE W ’ [V o l .  6 2 :6 7 9

G r a p h  13

G r a p h  14

W*«t V»g»il« fUiH

1995] CONCEALED CARRY 755

G r a p h  15

G r a p h  16



756 TENNESSEE LAW REVIEW ( V o l .  62:679

G r a p h  17

G r a p h  18

uvan *»Mjioaooo PiM—i
•tl,— ---------------------------------------------------

'§ ? 1 E i  I  * I  i  I  I  I  I  I  I  I  i  I

1995] CONCEALED CARRY
G r a p h  19

757

Muidv Mat* Ptrrrwtan

G r a p h  2 0

it/100,000 Papjtvton



' t ' l

ALASKA COURT SYSTEM 
OFFICE OF THE ADMINISTRATIVE DIRECTOR 

ADMINISTRATIVE BULLETIN NO. 30 
(Amended E ffect ive  January 1 j ,  1989)

TO: ALL HOLDERS OF ADMINISTRATIVE BULLETIN SETS:

Area Court A dm in istra tors  P resid ing  J u d g e s
Clerk o f  th e  A ppella te  C ourts Senior S ta ff
Third D is tr ic t  Rural T raining A ss is ta n t  A dm in istrative  A ssoc ia te
Full-Time C lerks o f  Court
M agistrates  at locations with no full-time c lerk
Law Libraries at A n c h o r a g e ,  Fairbanks, Juneau 5 Ketchikan

SUBJECT: Firearms

No firearms or o th er  w eapons may be brou gh t onto the £ rem ises o f  any  court  
fac il ity ,  or into the portion o f  any  other building occup ied  by the co u rt  sy ste m ,  
e x c e p t  for w eapons which are to be used  as ev id e n c e  in court p r o c e e d in g s .

Weapons to be u sed  as e v id e n c e  in cou rt p ro cee d in g s  must be marked and  
p rep ared  in accord with the term s o f  A dm inistrative Bulletin  No. 9, section  
IV (C ) .  Each p res id in g  judge  may p rescr ib e  p roced u res  for co u rts  w ithin his or 
her d is tr ic t  req u ir in g  prior notification  to d es ig n a ted  court p erso n n e l before  
w eapons to be  used  as e v id e n c e  may be brou gh t on court p rem ises .

T h is  bulletin  does not app ly  to court system  s e c u r ity  em p loyees and peace  
o f f ic e r s .

D a te d : I c. -  ^

E ffect ive  Date: January 15, 1989

/Y -
;?,■ __________________

'■Arthur H. Snow den , i l
A dm in istrative  D irector

— C L

T h is  bulletin  was or ig ina lly  i s s u e d  as No. 86 -7 , e f f e c t iv e  D ecem ber 17, 1986. 
Amended to co rrec t  re fe ren ce  to Bulletin  No. 9.

Original D istr ib u tion :
Supreme Court J u stices
P resid in g  J u d g es
Area Court A dm in istrators
S tep h an ie  Cole
Gerry Dubie
David Lampen



1

utory provisions. Inquirv 
J 657 (Alaska 1972). 
ous sanction than cen- 
jnduct which had been 
ation of justice and had 
o disrepute, was weighed 
ncxpericnco of petitioner 
art concluded that impo- 
:tion than censure would 
lonceming Robson, 500

; decision m ade p a rt of
e actions of a judge were 
> justify its following the 
:he Commission on Judi- 
mission on Judicial Con- 
of the opinion that given 
n of such a commission 
t of standards of judicial 
J ethics, these ends were 
g of record its sanction 
ction part of the public 
elieved that the public's 
:ed, both in the workings 
•.e ability of the judicial 
ure us continued integ- 
on. 500 P.2d 637 (Alaska

Holloway, 604 P.2d 240

e. 476 P.2d 908 (Alaska

., 703 P.2d 1158 (Alaska

386

igs or reports of judicial 
5 ALR4th 730.

the age of seventy 
raent pay shall be 
he bench except for

k, 646 P.2d 224 (Alaska 
•.ate, Dep't of Rev., 646 
llan v. Anchorage Com- 
Jaska 1982); Robbins v. 
1982); Wien Air Alaska, 
■. 647 P.2d 1087 (Alaska 
:, v. StenonofT, 650 P.2d 
. 651 P.2d 1170
it. 657 P.2d 389 (Alaska

for malfeasance or 
•ding to procedure

387 C onstitution of A laska 

NOTES TO DECISIONS

Art. IV, § 15

Quoted in Delahay v. State, 476 P.2d 908 (Alaska 
1970).

Section 13. Compensation, Justices, judges, and membets of the judicial council 
and the Commission on Judicial Qualifications shall receive compensation as prescribed 
by law. Compensation of justices and judges shall not be diminished during their terms 
of office, unless by general law applying to all salaried officers of the State.

Revisor’s notes. —  CSHJR 32(Jud) am S (1981), 
effective December 24, 1982, which changed the 
“Commission on Judicial Qualifications" to the “Com­
mission on Judicial Conduct” inadvertently omitted 
express amendment of this section.

Effect of amendments. — The amendment., effec­
tive October 11,1968 (5th Legislature's 2d FCCS SCS 
CSHJR 74 (1968)), inserted “and the Commission on 
Judicial Qualifications" in the first sentence.

NOTES TO DECISIONS

“Term". —  With the exception of this article, wher­
ever “term" or “service at the pleasure of” appears in 
the constitutional text originally adopted, the refer­
ence is to a penod of service for a particular office, 
thus allowing the drafters to be precise in their 
terminology. The language of this sect;cn nnd § 4 of 
this article, on the other hand, applies to any judge of 
any court the legislature might create, and “term” in 
that context may intend only the more general,

though equally valid connotation of any limitation on 
a period of service. Buckalew v. Holloway, 604 P.2d 
240 (Alaska 1979).
'Term of office" as used in this section means the 

time to which a justice or judge is entitled to hold 
office and does not relate to the 10-year or six-year 
intervals between retention elections for justices and 
judges. Hudson v, Johnstone, 660 P.2d 1180 (Alaska 
1983).

Collateral references. —  46 Am.Jur.2d, Judges, 
§ 62 to 71.

48A C.J.S., Judges, §§ 75 to 81, 84.

Section 14. Restrictions. Supreme court justices and superior court judges while 
holding office may not practice law, hold office in a political party, or hold any other office 
or position of profit under the United States, the State, or its political subdivisions. Any 
supreme court justice or superior court judge filing for another elective public office 
forfeits his judicial position.

A judge does not sit on the Board of Regents in a 
representative capacity of the judicial branch. When 
he sits as a regent he is not exercising judicial power 
but rather certain executive powers of control vested 
in the regents over the state's sole institution of 
higher learning. This he may not do. December 27. 
1976 Op. Att’y Gen.
The University Alaska is an instrumentality of the 

state, and membership on its Board of Regents is 
necessary an office under the state. December 27, 
1976 Op. Att’y Gen.

Opinions of attorney general. —  The prohibition 
against dual office holding is literally enforced in 
Alaska. December 27, 1976 Op. Att’y Gen.
The purpose of the prohibition against dual office 

holding is to guard against conflicts of interest, self- 
aggrandizement, concentration of power, and dilution 
of separation of powers in regard to the exercise of the 
executive, judicial, and legislative functions of the 
state government. December 27, 1976 Op. Att’y Gen.
Since the Board of Regents of the University of 

Alaska is not an interbranch commission, a judge may 
not sit as a regent while holding office. December 27,
1976 Op. Att’y Gen.

NOTES TO DECISIONS

Meaning of phrase “position of profit". —  See employment under the United States or the State cf
Begich v. Jefferson, 441 R2d 27 (Alaska 1968). Alaska. Bcgich v. Jefferson, 441 P.2d 27 (Alaska 19681.
And its intent. —  The term "position of profit" was Applied in Acevedo v. City of N. Pole, 672 P.2d 130 

intended to prohibit all other salaried non-temporary (Alaska 1983).

Section 15. Rule-Making Power. The supreme court shall make and promulgate 
rules governing the administration of all courts. It shall make and promulgate rules 
governing practice and procedure in civil and criminal cases in all courts. These rules
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may be changed by the legislature by two-thirds vote of the members elected to each 
house.

NOTES TO

L General Consideration.
II. Legislative Review.

L GENERAL CONSIDERATION.

Scope of rule-making power. —  The supreme 
court’s rule-making power under this section is explic­
itly broad and very nearly complete. Citizens Coali­
tion for Tort Reform, Inc. v. McAlpine, 810 P.2d 162 
(Alaska 1991).
Authority to enact procedures is judicial. —  

While the power to create substantive rights is a 
legislative power, the authority to enact procedures to 
implement those rights is. by virtue of this section, 
judicial. Thomas v. State, 566 P.2d 630 (Alaska 1977).
In Alaska, the supreme court is given exclusive, 

initial power to make rules governing practice and 
procedure and they need not look to the legislature's 
intentions to discern whether it has attempted to 
prescribe a different procedure than that contained in 
a court rule, unless the legislature has acted in the 
requisite manner to change a rule. Nolan v. Sea 
Airmotive, Inc., 627 P.2d 1035 (Alaska 1981).
Because administration of justice is day-to- 

day business of courts. —  A reason for placing in 
the judicial branch of government rather than in the 
legislature the initial and primary responsibility for 
making rules of court practice and procedure is that 
the administration of justice is the day-to-day busi­
ness of the courts; they are better equipped than a 
legislature to know the most effective and easiest 
methods of conducting that business. City of Valdez v. 
Valdez Dev. Co., 506 P.2d 1279 (Alaska 1973).
Promulgation of rules of practice and proce­

dure. —  The superior court has no responsibility or 
authority to promulgate rules of practice and proce­
dure. Lee v. State, 374 P.2d 868 (Alaska 1962).
Under this section the responsibility for promulgat­

ing rules governing practice and procedure in civil and 
criminal cases in ail courts rests with the supreme 
court. Lee v. State, 374 P.2d 868 (Alaska 1962).
Supreme court can return case to trial court 

for further proceedings. —  In any appropriate case 
where there is disregard for the rules of court, the 
supreme court can exercise its supervisory power to 
return the case to the trial court for further proceed­
ings. McCracken v. Davis, 560 P.2d 771 (Alaska 1977).
Declaration of appellate rule supremacy over 

procedural statutes is an expression of the judicial 
power distributed to the courts by this section and § 1 
of this article. Winegardner v. Greater Anchorage 
Area Borough, 534 P.2d 541 (Alaska 1975).
Distinction between substantive and proce­

dural law. —  Substantive law creates, defines and 
regulates rights, while procedural law prescribes the 
method of enforcing the rights. Channel Flying, Inc. v. 
Bernhardt, 451 P.2d 570 (Alaska 1969); Nolan v. Sea 
Airmotive, Inc., 627 P.2d 1035 (Alaska 1981).
For the court to invalidate a statute as “pro­

cedural," requires them to find, first, that the statute 
indeed conflicts with a rule promulgated by the court, 
and. second, that the main subject of the statute is not 
substantive with only an incident effect on procedure, 
Winegardner v. Greater Anchorage Area Borough, 534 
P.2d 541 (Alaska 1975), Channel Flying, Inc. v. 
Bernhardt, 451 P.2d 570 (Alaska 1969), and finally,

DECISIONS

that the legislature has not changed the rule with the 
stated intention of doing so, Leege v. Martin, 379 P.2d 
447 (Alaska 1963). Nolan v. Sea Airmotive, Inc., 627 
P.2d 1035 (Alaska 1981).
The manner in which the exercise of judicial 

power may be invoked, initially by commencing a 
civil action in court, is a matter directly involved with 
court practice and procedure, the regulation of which 
has been committed to the supreme court under the 
constitution. Silverton v. Marler, 389 P.2d 3 (Alaska 
1964).
Children’s proceedings are among “civil and 

criminal cases in all courts" over which this section 
gives the supreme court rule-making authority which 
is intended to be plenary and not capable of reduction 
by relabeling of proceedings. RLR v. State, 487 P.2d 27 
(Alaska 1971).
The investigative demand procedure set forth 

in AS 45.50.590 and 45.50.592 does not conflict with 
the rulemaking power vested in the Supreme Court by 
this section insofar as it involves hearings to modify or 
set aside investigative demands and not proceedings 
to compel production of document. Matanuska Maid. 
Inc. v. State, 620 F2d 182 (Alaska 1980).
The time limil for filing an appeal from an 

administrative order is a procedural matter and is 
therefore subject to the Alaska supreme court's su­
premacy over such matters pursuant to this section. 
Owsichekv. State, Guide Licensing & Control Bd„ 627 
P.2d 616 (Alaska 1981).
AS 47.10.070, providing for exclusion of the 

public from juvenile hearings, is procedural, so is 
outside the scope of legislative authority unless two- 
thirds of each house of the legislature votes to change 
the rule promulgated by the supreme court in this 
matter. RLR v. State, 487 P.2d 27 (Alaska 1971).
AS 22.20.022 is not constitutionally invalid as 

an attempt to usurp the rule-making powers of the 
supreme court insofar as it provides for a peremptory 
disqualification of a judge. Channel Flying, Inc. v. 
Bernhardt, 451 P.2d 570 (Alaska 1969).
AS 22.20.022 does not merely regulate procedure. 

With or without it the particular action in court takes 
the same course. The statute rather creates and 
defines a right —  the right to have a fair trial befr 'e 
an unbiased and impartial judge. This is something 
more than merely prescribing a method of enforcing a 
right. The main subject matter of AS 22.20.022 is 
substantive in nature and was within the province of 
the legislature to deal with. Channel Flying, Inc. v. 
Bernhardt, 451 P.2d 570 (Alaska 1969).
Right under AS 22.20.022 subject to rule-mak­

ing power. —  While recognizing the legislature's 
authority to create the right to disqualify a judge by 
peremptory challenge under AS 22.20.022, the ptoce- 
dure to be followed in implementing that right is 
subject to the rule-making power vested in the su­
preme court by this section. Padie v. State, 566 P.2d 
1024 (Alaska 1977).
Criminal Rule 24(d) is not unconstitutional 

insofar as it purports to allow the prosecution peremp­
tory challenges of jurors. SmilofT v. State, 589 P.2d 28 
(Alaska 1978).
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Enforcement o f criminal trespass 
statutes in connection with concealed 
handguns

By memorandum dated December 21, 1994, you have requested advice as to 
whether a private business may bar from its premises someone who is carrying a concealed 
handgun and, if  so, whether a person who nonetheless enters the business with a concealed 
handgun is guilty o f a criminal offense. You have also requested advice as to whether a criminal 
offense is committed when a person carries a concealed handgun into a retail store that contains 
a branch office o f a bank, in view o f the new statute that prohibits concealed handguns from 
being carried into "financial institutions."

The Department o f Law cannot provide legal advice to private parties, and 
consequently private businesses with questions about concealed firearms should contact their own 
legal advisors regarding their rights and liabilities for protecting patrons o f their business and 
issues regarding employees o f their business, civil actions for trespass1 and general landlord and 
tenant matters.2 Your question, however, is what action, if  any, troopers should take when they 
receive a complaint about a person carrying a concealed handgun on private business premises. 
The follow ing is our advice.

1 This memorandum addresses criminal trespass laws only and we express no opinion on the ability 
of private persons to maintain a civil suit for trespass. See B row n  Jug , Inc . v. In te rn a t io n a l B ro th e rh o o d  
o f  T eam ste rs , 688 P.2d 932, 937-38 (Alaska 1984) (in civil action, intentional entry onto land of another 
constitutes intentional trespass even if trespasser believes that he or she has the right to be on the land).

2 This department has previously opined, in response to questions from the legislature, that a 
landlord has a right to prohibit firearms on leased property. 1983 Inf. Op. Att’y Gen. (Jul. 1; 366-444- 
83).
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The short answer to your first question is that it may, depending on the 
circumstances, be illegal under the state criminal trespass statutes for a person to carry concealed 
handguns on private business premises, even though the person has a permit for the weapon. The 
short answer to your second question is that clear demarcation o f bank premises and notice to 
patrons are important considerations in enforcing the concealed handgun law on bank premises 
within larger stores. Issues regarding automatic teller machines and other premises o f financial 
institutions will be discussed below. Before reaching these issues, however, we will first discuss 
the impact o f the newly-enacted concealed handgun statutes on state criminal trespass laws.

II. Discussion

A. The Concealed Handgun Statutes Do Not Prevent Private Property Owners 
From Relying On Criminal Trespass Laws To Control Access To Their 
Premises

Under AS 11.61.220, it is a crime for a person to carry a concealed handgun 
unless the person is a peace officer, is on the person’s own property, is engaged in a lawful 
outdoor activity requiring a weapon for protection, or has obtained a permit under the new  
statutes set out in AS 18.65.700 —  18.65.790. Even if  a person has obtained a permit to carry 
a concealed handgun, there are several types o f places where these guns cannot be carried. 
AS 18.65.755(c) makes it a class B misdemeanor for a person with a permit to possess a 
concealed handgun in one o f these legislatively designated areas.3

The first question that you have asked is whether there are any other premises that 
can be designated as off-limits for concealed handguns, even though they do not appear on the 
list o f  prohibited premises in AS 18.65.755. We believe that there are.

Alaska has a criminal trespass statute, AS 11.46.330, which makes it a crime to 
enter or remain on premises when a person is not privileged to do so or has been directed to 
leave. It provides as follows: "A person commits the crime o f criminal trespass in the second 
degree if the person enters or remains unlawfully (1) in or upon premises; or (2) in a propelled 
vehicle." AS 11.46.330. AS 11.46.350 defines "enter or remain unlawfully" as meaning to "(1) 
enter or remain in or upon premises . . . when the premises . . .  at the time o f the entry or

I. Summary

3 These places include, among others: law enforcement or correctional facilities, school grounds, 
courthouses, certain governmental buildings, portions of airline terminals, and residences where an 
appropriate notice has been given by oral statement or by a conspicuous notice. AS 18.65.755.
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remaining is not open to the public and when the defendant is not otherwise privileged to do so; 
[or] (2) fail to leave premises . . . that is open to the public after being lawfully directed to do 
so personally by the person in charge."

These statutes give property owners the right to exclude a person from their 
property for any reason. That reason can include carrying a concealed handgun, even with a 
permit, unless the concealed handgun permit laws are interpreted as somehow superseding this 
aspect o f  the criminal trespass laws. It is therefore necessary to consider whether the 
legislature’s enactment o f AS 18.65.755 impliedly repealed the criminal trespass statute (and any 
municipal ordinance prohibiting criminal trespass) as applied to the carrying o f concealed 
handguns. As explained below, we do not believe that AS 18.65.755 prevents property owners 
from choosing to exclude persons carrying concealed handguns, even if the person has a permit, 
and, accordingly, those who enter or remain on property with a concealed handgun despite the 
owner’s request that they leave can be prosecuted for criminal trespass.

To determine whether a prior statute has been impliedly repealed, Alaska’s courts 
look to the intent o f  the legislature in passing the new statute to determine if there is an 
irreconcilable conflict between the two. Peter v. State, 531 P .2d 1263, 1268 (ALska 1975). 
Although the supreme court will not automatically apply the common law presumption against 
implied repeals, the court has quoted from a well-respected commentator who notes that "[t]he 
presumption has . . . special application to important public statutes o f long standing." Id. 
(quoting 1A J. Sutherland, Statutes and Statutory Construction § 23.10 (4th ed. Sands 1972)).

Criminal trespass laws are important public statutes that protect private property 
rights by allowing owners to choose who may enter or remain on their premises. Although there 
are limits on the extent to which private property owners can control free speech on portions o f 
their prem ises that have become the functional equivalent o f public property {see, e.g., 
Pruneyard Shopping Center v. Robins, 447 U.S. 74, 100 S. Ct. 2035, 64 L. Ed. 2d 741 (1980)), 
there are no similar limitations in Alaska law on the ability o f businesses to prohibit firearms 
or smoking on the premises, or to require a dress code or otherwise require that patrons behave 
in a way that is believed by the business owner to be appropriate for operation o f the 
establishment or for preserving the safety and comfort o f other patrons.4

4 W e note that the Alaska Constitution was recently amended to create an "individual" right to bear 
arms that is not to be infringed by state or local government. Art. I, § 19, Alaska Const. We conclude 
that this amendment does not prevent private persons from setting rules of conduct for their own 
property. For example, the Alaska Supreme Court has declared that ingesting substances (such as 
smoking tobacco) is constitutionally protected, G ray  v. S ta te , 525 P.2d 524 (Alaska 1974), as is choosing 
how to appear and what to wear, B ree se  v. Sm ith , 501 P.2d 159 (Alaska 1972). Nonetheless, private

(continued...)
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Also, criminal trespass laws have been part o f Alaska society for many years. 
The present Model Penal Code formulation o f the criminal trespass statute has been part o f 
Alaska law since 1980, and earlier criminal trespass statutes were part o f the Alaska criminal 
code since well before statehood.5

Given the importance and long history o f these laws, it is probable that the Alaska 
courts would impose a presumption against the implied repeal o f the criminal trespass statutes. 
Even if no presumption is applied, however, it is unlikely that a court would find that the 
concealed handgun statutes impliedly repealed the criminal trespass statutes to the extent o f 
prohibiting businesses from excluding concealed handguns on their premises.

There is nothing on the face o f the concealed handgun statutes in general, or in 
AS 18.65.755 in particular, that is inherently inconsistent with the criminal trespass statute set 
out in AS 11.46.330. The concealed handgun statutes create a detailed statutory scheme for 
obtaining permits to carry concealed handguns. They also create a large number o f new offenses 
for carrying concealed handguns in certain designated areas or for misusing the permit. See 
AS 18.65.760; AS 18.65.765. The criminal trespass statute, on the other hand, gives private 
property owners the right to ensure that their property is used in the manner they choose. These 
purposes are not in conflict.6 We accordingly conclude that AS 11.46.330, as applied to persons

4(... continued)
businesses indisputedly may ban smoking and impose dress codes. This is because the constitutional 
rights in Article I of the Alaska Constitution (like the Bill of Rights in the United States Constitution) are 
limitations on the power of government, rather than on the actions of private persons. Luedtke v. Nabors 
Alaska Drilling, Inc., 768 P.2d 1123, 1129-30 (Alaska 1989).

5 See former / S 11.20.610, AS 11.20.630 and AS 11.20.650. The Revised Criminal Code replaced 
these earlier, more specific laws with broader provisions so as to eliminate a "needless proliferation of 
statutes." Alaska Criminal Code Revision, Tentative Draft, Part 3, Offenses Against Property (April 
1977) at 59.

6 The legislative history of AS 18.65.755 discloses that an unsuccessful attempt was made in the 
House of Representatives to expand the list of prohibited premises to include retail establishments and 
other places that post signs prohibiting entrants from carrying concealed handguns. See Amendments 2 
and 3 offered to CSHB 351(FIN) on April 15, 1994. House Journal at 3471-73 (1994). It is rarely 
appropriate to infer legislative intent from the defeat of a proposed amendment. Its defeat may mean only 
that legislators wanted to ensure that some areas would be off-limits to concealed handguns, regardless 
of whether a person carrying a concealed handgun noticed that a sign had been posted, while in other 
areas it is to be left to the discretion of the property owner whether to allow patrons to carry concealed 
handguns.
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carrying concealed handguns, should not be interpreted as having been impliedly repealed by 
AS 18.65.755.7

B. Alaska’s Criminal Trespass Laws

AS 11.46.330 makes it the crime o f criminal trespass in the second degree, a class 
B misdemeanor, to "enter or remain unlawfully" in or upon land, buildings or propelled 
vehicles. Under AS 11.46.350, the phrase "enter or remain unlawfully" is defined to include

(1) for premises not open to the public, entering or remaining "when the 
defendant is not otherwise privileged to do so"; and

(2) for places open to the public, "fail[mg] to leave . . . after being 
lawfully directed to do so personally by the person in charge."

These two provisions differ slightly with regard to the type o f notice that must be given to a 
person before that person may be deemed to have entered or remained unlawfully. We will first 
discuss places "not open to the public," and then places "open to the public."

1. Places Not Open to the Public

The primary elements o f the crime o f criminal trespass in the second degree, as 
applied to persons who carry concealed weapons into places that are not open to the public, are:
(1) that the person knowingly entered or remained in the place with a concealed handgun,
(2) that the person was not privileged to enter or remain in the place with a concealed handgun, 
and (3) that the person entered or remained with reckless disregard as to whether or not he or 
she was privileged to do so.

Whether a place is "not open to the public," for purposes o f  the criminal trespass 
statute, is a question ultimately to be decided by the factfinder in each specific criminal case and 
we accordingly will not attempt to try to list all the places that are "not open to the public." The 
term, however, almost certainly includes (1) private offices, (2) offices that require an

7 Our conclusion is bolstered by the analogy that can be made to the state’s public drunkenness 
statutes. In Peter v. State, the Alaska Supreme Court held that the Uniform Alcoholism and Intoxication 
Treatment Act in AS 47.37 impliedly repealed Alaska's drunk-in-public law. The court found that the 
legislature’s expressed intent in adopting the Uniform Act was to stop criminally punishing drunks and 
to rehabilitate them instead. 531 P.2d at 1271. This holding, however, has no impact on the ability of 
business owners to invoke the criminal trespass laws against drunks who are asked to leave the premises 
and refuse to do so.
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appointment (such as doctor or dentist offices), (3) places reserved for residents or authorized 
guests o f residents (such as nursing homes),8 (4) places for employees or authorized personnel 
only, (5) places that are limited to only members or authorized guests o f members (such as 
members-only stores or clubs), and (6) premises that are normally open to the public, but closed 
for special occasions (for example, restaurants closed for a "private party"). J^/inson v. State, 
739 P .2d 781, 783 n .l (Alaska App. 1987).

The simplest element o f the offense o f criminal trespass is whether the person 
knowingly entered or remained on the premises. Unless a person has entered a place by 
mistake, or for some reason is unaware o f his or her location, this element can easily be 
proven.9

Assuming that a person has a permit to carry a concealed handgun, whether that 
person is privileged to carry the gun onto premises that are not open to the public depends on 
the policies o f the office, theater, sporting event, or other premise operator. The prohibition 
against bringing guns onto the premises must be an official policy o f the organization or be 
imposed by someone managing the prem ises.10

Whether or not a person entered or remained in reckless disregard o f a lack o f  
privilege depends on the type o f notice provided. Although the statutory definition o f "reckless" 
in AS 11.81.900(a) requires only awareness and disregard o f a risk that the circumstance (in this 
case, a lack o f privilege) exists, most juries will likely want proof that the person actually knew 
he or she was prohibited from carrying a concealed handgun on the premises.

The strongest evidence that a person knew he or she was not allowed to enter or 
remain on the premises with a concealed handgun is if the property manager or an agent o f the 
manager provides this information to the person in a face-to-face conversation or by telephone.

8 But see Steele v. Breinholt, /47 P.2d 433 (Utah App. 1987), in which the issue of whether a 
nursing home was open to a particular visitor was deemed to be question of fact for the jury.

9 In most instances, a person both enters and remains either with or without the permission of the 
property owner. In some cases, however, a person may initially enter with the permission of the owner 
but thereafter lose that permission.

10 There is nothing, however, that precludes an organization from applying different rules at 
different times. For example, an arena or convention center may choose to allow guests to carry 
firearms, including concealed handguns, at a gun collectors show, but prohibit concealed weapons at a 
rock concert. It is also permissible for an organization to allow peace officers or other authorized persons 
(such as security guards) to carry concealed handguns, but prohibit other persons from carrying them.
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Proof o f a written communication o f this information would also establish the fact. For 
example, in Johnson v. State, 739 P .2d 781 (Alaska App. 1987), the court upheld a criminal 
trespass conviction against a skier on the basis of a letter that the Alyeska Ski Resort had written 
to him, barring him from the resort for the remainder o f the season because o f the danger posed 
by his reckless conduct.

Alternatively, a business may communicate the information by placing a placard 
at each o f its entrances. The Alaska Statutes specify the size and contents o f a notice against 
trespass in AS 11.46.350(c).11 The notice must be "printed legibly in English," be "at least 144 
square inches in size," contain "the name and address o f  the person under whose authority the 
property is posted and the name and address o f the person who is authorized to grant permission 
to enter the property," and be "placed at each . . . way o f access onto the property. 
"AS 11.46.350(c)(1) -  (4).12

There may, however, be circumstances under which a posted notice described in 
AS 11.46.350(c) may not be visible enough and therefore it will be difficult to prove that the 
entrant had actual knowledge. For example, persons seeking admission to a crowded auditorium 
may not be able to see a sign o f the statutory minimum 144 square inches (12 inches by 12 
inches). Or a person who enters an office or a "members-only" store for the first time may not 
notice a small sign. In these situations, one option would be for the business to increase the size 
o f the sign.

In terms o f the content o f the notice, the following is an example o f language that
might be used:

N O  C O N C E A L E D  H A N D G U N S
Ev e n  If Y o u  H a v e  a  P erm it  

Violators w ill be arrested and prosecuted.
This warning does not apply to peace officers 

or authorized security personnel.

John D o e , M anager, P .O . B ox  123 
A ncho rage , A la ska  9 9S 01

11 A S 1 1 .4 6 .3 5 0  w as enacted w ith  other statutes in ch. 168, SLA  1988, dealing with trespasses to 
unoccupied  land. Its term s, h ow ever, are not exp licitly  lim ited to unoccupied land.

12 See also  A S 1 8 .6 5 .7 5 5 , setting out sim ilar requirem ents for the posting o f  notice by hom eow ners  
that perm ittees are prohibited from  bringing concealed handguns into their hom es.
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Organizations that wish to preclude firearms generally should use the phrase "no fireanns" 
instead o f "no concealed handguns."

There are a myriad o f alternative means that may be used by businesses to provide 
the necessary notice. For example, a business may decide to give out handbills to persons 
entering the establishment. A similar notice could be given at the time a ticket is purchased or 
an application for membership is obtained. Alternatively, in theaters, sporting events, or 
members-only stores, it would seem to be a simple matter to print a written warning (similar to 
the sample sign set out above) directly on the admission ticket or membership card.

It would be difficult to list all the ways in which the necessary notice can be 
given, and it is impossible to predict all o f  the defenses that might be raised by persons claiming 
they were unaware that they did not have a privilege to possess firearms on the premises. State 
troopers investigating cases of trespass will have to determine whether, based on all the 
circumstances, there is evidence establishing that the person was aware o f the prohibition.

2. Places Open to the Public

The primary elements o f the crime o f criminal trespass in the second degree, as 
applied to persons who carry concealed weapons into places that are open to the public, are:
(1) that the person knowingly entered or remained in a place with a concealed handgun, (2) that 
the person was directed to leave personally by the person in charge or someone authorized by 
the person in charge, and (3) that the person recklessly disregarded the lawful order not to 
remain. Johnson v. State, 739 P .2d at 783-84.

Again, the element o f whether the person knowingly entered or remained in the 
place is easily proven.

The second element, that the person was "directed to leave personally," is more 
difficult. A prosecution cannot easily be based on notice provided solely by a sign posted at an 
entryway. Notice, however, will be sufficient if the business owner, or the person in charge, 
acts through an agent to provide actual notice. Cleveland v. Municipality o f Anchorage, 631 
P.2d 1073, 1077 (Alaska 1981). As before, a face-to-face or telephone conversation is the 
clearest example o f personal notice. It is likely that most cases o f criminal trespass that require 
trooper involvement will occur after a person has been told not to bring a firearm into an 
establishment. This advisement should be deemed to remain in effect until rescinded.

As in Johnson, a letter directed to the person will also suffice under this 
subsection o f the criminal trespass statute. Similarly, a handbill given to an entrant will also be
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sufficient. The adequacy o f other types o f personal directions (for example.. an announcement 
made over a loudspeaker) will depend on the circumstances.

I f there is sufficient evidence that the person was personally directed to leave, then 
there should be no problem proving the final element, that the person recklessly disregarded that 
direction. The lawfulness o f an order to leave — like other legal issues —  would seem to be 
a question for a judge, rather than a question o f fact for the jury to decide.13

C. The Defense o f "Necessity" Is Not Available

Persons who carry concealed handguns often claim they are doing so for purposes 
o f self-defense. It is foreseeable that a person charged with criming' trespass may try to raise 
the defense o f "necessity." Thus, for example, a defendant charged with criminal trespass for
refusing to leave premises when asked to do so by an owner who objects to the presence o f
concealed weapons may argue that his "need" to carry a concealed handgun outweighs the 
owner’s interest in barring fne presence o f such weapons on the premises.

The defense o f "necessity" is governed in Alaska by the common law and by 
AS 11.81.320. In accordance with these authorities, it is only rarely, if  ever, that the defense 
o f necessity will justify a person’s possession o f a concealed handgun on premises where such 
possession is prohibited by the owner.14 See Cleveland v. Municipality ,:f Anchorage, 631 P .2d 
1073 (Alaska 1981) (defense o f necessity to "preserve life" rejected in trespass case arising from

13 But see Johnson v. State, 739 P.2d 781 (Alaska App. 1987), in which the court indicated that the 
lawfulness of the order was a "circumstance" in the case that the jury could review. It is not clear what 
the Johnson court meant by this. The court observed that, under the facts in that case, the defendant 
could claim he was not reckless because he reasonably questioned the "validity" of a warning letter. We 
believe that the technical lawfulness of an order is a question for a judge to decide. Johnson, however, 
suggests that the reasonableness of the defendant’s belief with respect to that order is a question for the 
jury. In the rare case in which there may be a question about the legality of an order to leave (e.g.,a 
property owner changes the terms of a lease in the middle of the tenancy), a judge would be the more 
appropriate one to decide the issue than a jury.

14 It is at least theoretically possible for a "necessity" defense to arise if, for example, a person with 
a concealed weapon were chased by attackers into a prohibited area. In the unlikely event that the person 
were prosecuted for trespass for entering the prohibited area, a defense of "necessity" or perhaps duress 
would be applicable. Note, however, that prisoners who escape can raise a defense of "necessity" if they 
were in danger in prison, but they must then turn themselves in and inform authorities immediately, or 
else justify their continuing absence. Wells v. State, 687 P.2d 346 (Alaska App. 1984). Like escape, 
criminal trespass is a continuing offense that would have to be justified.
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defendant’s refusal to leave an abortion clinic); Bird v. Municipality of Anchorage, 787 P .2d 119 
(Alaska App. 1990) (abortion clin ic trespass case). Nonetheless, we recommend that the 
investigating officer provide a suspect with the opportunity to explain why the suspect thought 
it was necessary to carry a concealed handgun onto the premises in contravention o f the owner’s 
explicit directions.

D. "Financial Institutions" under AS 18.65.755

Under AS 18.65.755(a)(ll), a person with a pennit to carry a concealed handgun 
is prohibited from carrying the gun "into . . .  a financial institution." The statute defines 
"financial institution" as a "bank, savings bank, savings association, credit union, or other 
institution regulated by the Department o f Commerce and Economic Development under AS 06."

You have asked whether a branch office o f a financial institution fits within the 
prohibition o f  AS 18.65.755(a)(ll) when the branch office is located within a larger retail store 
that is not a "financial institution." We conclude that a branch office o f a bank is a financial 
institution under AS 18.65.755. This, however, does not mean that the entire retail store 
enclosing the branch office automatically becomes a financial institution for purposes o f  the 
prohibition set out in the concealed handgun law.

If the bank branch office is physically separated from the remainder o f the store 
by walls or other barriers, then the statutory prohibition against carrying concealed handguns 
into a financial institution applies to that separate area, but not to the surrounding store. I f  the 
branch office is not physically separated from the remainder o f the store, w e believe that the 
prohibition set out in AS 18.65.755 applies only to those areas where a patron o f the bank deals 
face-to-face with a bank employee, or in those waiting areas where patrons o f the bank 
congregate or line up to wait to see a bank employee. In either situation, it is advisable for 
notice (through use o f a sign or one o f the other means discussed above) to be provided to the 
customers o f the bank that concealed handguns or fireanns are not allowed in that area.

A related question is whether drive-up teller windows, outdoor automatic teller 
machines; and bank parking lots are included within the term "financial institution" for purposes 
of AS 18.65.755. We believe that drive-up teller windows and automatic teller machines fall 
within the ambit o f that term, while baiJc parking lots do not.

This, however, does not end the inquiry. For purposes o f AS 18.65.755(a)(ll), 
the key question about drive-up teller windows and outdoor automatic teller machines is whether 
the person using that service has com e "into" a financial institution. We conclude that a person 
who uses a drive-up teller window has not entered "into" a financial institution. Similarly, a 
person who uses an outdoor automatic teller machine, even one that is connected to a bank, has
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not entered "into" the bank itself. On the other hand, if the automatic teller machine is located 
inside bank premises, or in a foyer or other entry to the bank, a person who uses such a 
machines has entered "into" the institution.

If a financial institution reports that a person is carrying a firearm in a parking 
lot or when using a drive-up window or outdoor automatic teller machine, then the state troopers 
may take action if  the elements o f the offense o f criminal trespass have been met, as discussed 
in earlier sections o f this memorandum (e.g., notice has been provided to the patron, etc).

i n .  Conclusion

For the reasons set out in this memorandum, we conclude that the state’s criminal 
trespass laws can be used to arrest and prosecute a person who possesses a concealed handgun 
on private business premises, even if the person has obtained a permit for the concealed weapon, 
if the owner or management o f the business has provided notice that concealed handguns (or all 
firearms) are prohibited on the premises.

We also conclude that a branch office o f a bank that is located in a retail store is 
a financial institution under AS 18.65.755. If the branch office in the retail store has been 
physically separated from the rest o f  the store, through the use o f walls or other types o f 
dividers, then AS 18.65.755 prohibits a person from carrying a concealed weapon into the area. 
It is not a violation o f AS 18.65.755, however, to cany concealed handguns to drive-up teller 
windows, outdoor automatic teller machines, or bank parking lots, although this conduct might 
constitute criminal trespass if  all o f  the elements o f that offense can be proven.

Please contact this office if  you have further questions.

DJG/MOK/jf
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April 16,1997

Senators Bert Sharp & Drue Pearce, Co-Chairs 
Senate Finance Committee 
c/o Rm. 518, State Capitol 
Juneau, Alaska 99801-1182
Dear Senators:
Please consider the following to be testimony before April 18, Senate Finance Com­
mittee Hearing on Senate Bill-141.
Senate Bill 141 was introduced in recognition of the dependability of Alaskans who 
have secured concealed handgun carry permits and to stream line Alaska Uw  as it 
applied to carrying handguns under permits.
A principle feature o f the bill is that it corrects the inconsistency th a t perm it hold­
ers who have subm itted to training, fingerprinting, and background checks may nol 
legally carry concealed in' places, such ?s financial institutions, where any legal 
handgun owner can carry openly.
Additionally it reduces the cost lo Alaskans in securing and renewing a perm it to the 
cost incurred in processing concealed handgun carry applications. There should be 
no additional costs to the .State of Alaska.
I urge passing SB-141 out of the Senate Finance Committee.
S incerely,

HC 02, Box 7630-A1 
Palmer, Alaska 99645.
Robert H. Parkerson Ph: $07) 745-4358
u r n ?  Rr,v 7A20-A1 ’
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(b) With funds appropriated for that purpose, the commissioner of 
public safety shall provide grants to nonprofit regional corporations 
for village public safety officers.

(c) The commissioner of public safety may adopt regulations related 
to village public safety officers, including minimum standards and 
training, criteria for community or corporation participation, ar i  the 
interaction between the DepejTment o f Public Safety and village pub­
lic safety officers. (§ 1 ch 48 SLA 1993)

.A rtic le  9. P e n n it  to C a n y  a  C on cea led  H andgun.

S ec tion  S ec tion
700. Parm it to ca rry  a conceal*d handgun 750 . Poaaaaaion and disp lay o f perm it
705. Qualification ! to obtain a penn it 755 . Places where perm ittee may not poe-
710. Application fo r perm it to ca rry  a con- seas a concealed handgun

cealed handgun 760 . M isuse o f a perm it
715. Demonstration o f competence w ith 735 . Responsibilities o f the permittee

handguns 770 . Access to lis t o f permittees by peace
720. Fees officers
725. Perm it renewal 775 . Regulations
730. Replacement o f perm it 778 . Municipal preemption
735. Suspension o f perm it 780 . P roh ib ition o f poaeeseion o f con-
740. Revocation o f perm it; appeal cealed hendguns
745. No liab ility  fo r issuance o f perm it o r 785 . Procedure fo r local option elections 

fo r tra in ing 790 . Definitions

S ec. 18.05.700. P erm it to  carry  a co n cea led  h an dgun , (a) The 
department shall issue a permit to carry a concealed handgun to a 
person who

(1) applies in person at an office of the Alaska State Troopers;
(2) qualifies under AS 18.65.705;
(3) submits a completed application on a form provided by the de­

partment, that provides the information required under AS 18.65.705 
and 18.65.710 and is executed under oath;

(4) submits two complete sets of fingerprints on Federal Bureau of 
Investigation approved fingerprint cards that are of sufficient quality 
so that the fingerprints may be processed; the fingerprints must be 
taken by a person, group, or agency approved by the department; the 
department shall m a in t a i n  a list of persons, groups, or agencies ap­
proved to take fingerprints and shall provide the list to the public 
upon request;

(5) submits evidence of competence with handguns as provided in 
AS 18.65.715;

(6) provides two frontal view color photographs of the person taken 
within the preceding 30 days that include the head and shoulders of 
the person and are of a size specified by the department;

(7) shows a valid Alaska driver's license or identification card at 
the time of application;

(8) does not suffer a physical infirm ity that prevents the safe han­
dling of a handgun; and

§ 1 8 .6 5 .7 0 0  Health, Safety, and Housing § 1 8 .6 5 .7 0 0
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(9) pays the application fee required by AS 18.65.720.
(b) The department shall either approve or reject an application for 

a pennit to carry a concealed handgun under (a) of this section within 
15 days of receipt of pennit eligibility information from the Federal 
Bureau of Investigation or other agency necessary to m ake a determi­
nation concerning the application. The department shall request per­
mit eligibility information under this subsection w ith in five days of 
the receipt of the application. The department shall notify the appli­
cant in writing of the reason for a rejection.

(c) A person whose application is rejected under this section may 
appeal the rejection decision to the commissioner. A person may seek 
judicial review of the decision of the commissioner under AS 44.62.560 
— 44.62.570.

(d) A permit issued under (a) of this section is valid for five years 
from the date of issue. The pennit must specify the action types and 
maximum calibers of handgun described in the permittee's certificate 
of competency under AS 18.65.715 but may not specifically identify a 
handgun by make, model, or serial number. (§ 4 ch 67 SLA 1994)

Sec. 18.65.705. Q u alifica tion s to ob ta in  a perm it. A person is 
qualified to receive and hold a permit to carry a concealed handgun if 
the person

(1) is 21 years of age or older;
(2) is eligible to own or possess a firearm under the laws of this 

state and under fedo-al law;
(3) has not been convicted of and is not currently charged under a 

complaint, information, indictment, or presentment w ith  a felony un­
der the laws of this state or a similar law of another jurisdiction;

(4) has not been convicted, within the five years im m ediately pre­
ceding the application, of, and is not currently charged under a com­
plaint, information, indictment, or presentment with, any of the fol­
lowing misdemeanor offenses or sim ilar laws of another jurisdiction:

(A) AS 11.41.230, 11.41.250, 11.41.270;
(B) AS 11.46.315, 11.46.320, 11.46.330, 11.46.430, 11.46.484;
(C) AS 11.51.130;
(D) AS 11.56.330, 11.56.350, 11.56.380, 11.56.545, 11.56.700,

11.56.710, 11.56.740, 11.56.780, 11.56.790, 11.56.800, 11.56.805;
(E) AS 11.61.110, 11.61.120, 11.61.210, 11.61.220, 11.61.240; or
(F) AS 11.71.050, 11.71.060;
(5) has not been convicted of two or more class A misdemeanors of 

this state or sim ilar laws of another jurisdiction w ithin the five years 
immediately preceding the application;

(6) has not w ithin the 10 years immediately preceding the applica­
tion been adjudicated a delinquent for a felony offense o f this state or 
another jurisdiction;
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(7) is not now suffering, and has not within the five years immedi­
ately preceding the application suffered, from a mental illness as de­
fined in AS 47.30.915;

(8) has not been adjudicated as mentally incapacitated by a court of 
this state, another state, territory, or jurisdiction, or of the United 
States, unless the guardianship or similar arrangement has been 
closed or terminated and five years have elapsed since the closure or 
other termination;

(9) is a resident of the state and has been for the one year immedi­
ately preceding the application for a pennit;

(10) has not been discharged from the armed forces of the United 
States under dishonorable conditions;

(11) is not an alien who is residing in the United States illegally or 
a former citizen of the United States who has renounced the person’s 
citizenship;

(12) is not an unlawful user of, or addicted to, a controlled sub­
stance;

(13) is not now the subject of an injunction under AS 25.35.010 — 
25.35.020 unless the injunction has beon dissolved or has expired;

(14) is not now in and has not in the three years immediately pre­
ceding the application been ordered by a court to complete an alcohol 
treatment program;

(15) is not now in and has not in the three years immediately pre­
ceding the application entered a substance abuse treatment program; 
and

(16) has demonstrated competence with handguns as provided in 
AS 18.65.715. (§ 4 ch 67 SLA 1994)

Sec. 18.65.710. A p p lica tion  for perm it to carry  a con cea led  
han dgun , (a) The application for a permit to carry a concealed hand­
gun m ust contain the following information:

(1) the applicant's name, physical residence, m ailing address, place 
and date of birth, physical description, including height, weight, race, 
hair color, and eye color, Alaska driver’s license or identification card 
number, and the city and state of each place the applicant has resided 
in the five years imm ediately preceding the application;

(2) a statem ent that the applicant qualifies under AS 18.65.705;
(3) a statem ent that the applicant has been furnished with a copy of 

AS 18.65.700 — 18.65.790, has read those sections, and understands 
them;

(4) a statem ent that the applicant desires a permit to carry a con­
cealed handgun for a lawful purpose, which may include self-defense;

(5) a sworn statem ent by the applicant that all statements, an­
swers, and attachments to the application are true and complete;

(6) a conspicuous warning that the application is executed under 
oath and that an applicant who supplies a false statem ent, answer, or
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document, in connection with the application that the applicant does 
not believe to be true, may be prosecuted for perjury under AS
11.56.200 and, if  found guilty, may be punished for violation of a class 
B felony, and that in such cases the pennit shall be revoked and the 
applicant may be barred from any further application for a permit; 
and

(7) a statement that the applicant understands that a pennit eligi­
bility investigation will be conducted as a part of the application pro­
cess, that this may involve computerized records searches, and that 
the applicant authorizes the investigation.

(b) An application under (a) of this section may not inquire of an 
applicant about or require the submission of information beyond that 
described in that subsection. As part of an application under (a) of this 
section, the department may not inquire of an applicant as to any 
firearms owned by the-applicant. (§ 4 ch 67 SLA 1994)

Sec. 18.65.715. D em onstration  o f  com p eten ce  w ith  h an d gu n s.
(a) An applicant for a permit to carry a concealed handgun shall pro­
vide a certificate of successful completion of a handgun course that is 
approved by the department. The certificate must state the action type 
and caliber of handgun or handguns the applicant has demonstrated 
competence with and that the applicant may be permitted to carry. A 
permittee may only carry as a concealed handgun an action type of 
handgun described in the certificate. A permittee may only carry as a 
concealed handgun the caliber of the action type that the permittee 
demonstrated competence with or any lesser caliber of the same action 
type. The handgun course must have been completed w ithin the 12 
months immediately preceding the application. The department shall 
approve a handgun course, including the personal protection course 
offered by the National Rifle Association, if  the course tests the appli­
cant's

(1) knowledge of Alaska law relating to firearms and the use of 
deadly force;

(2) familiarity with the basic concepts of the safe and responsible 
use of handguns;

(3) knowledge of self-defense principles; and
(4) physical competence with each action type of handgun the appli­

cant wishes to carry under the permit and the maximum caliber for 
each action type the applicant wishes to carry under the pennit.

(b) At the time the permittee renews a permit under AS 18.65.725, 
the permittee shall provide a certificate of successful completion of a 
handgun course approved by the department under (a) o f  this section. 
The handgun course required under this subsection m ust be com­
pleted in the 12 months immediately preceding the renewal.

(c) The department may not require a certificate of competence sub­
mitted under this section to contain any specifically identifying infor­
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mation, including make, model, or serial number, of a handgun with 
which an applicant or permittee has demonstrated competence.

(d) The department shall maintain a list of approved courses and 
shall provide the list to the public upon request. (§ 4 ch 67 SLA 1994)

S ec . 18.65.720. Fees. The department shall charge a nonrefund- 
able fee for the processing of the application for and initial issuance of 
a pennit, renewal of a pennit, or replacement of a permit. The fees 
shall be set by regulation and must be based on the actual costs in­
curred by the department. However, the fee for the processing of an 
application and initial issuance of a permit may not exceed $125 and 
the fee for renewal of a pennit or replacement of a permit may not 
exceed $60. (§ 4 ch 67 SLA 1994)

S ec . 18.65.725. P e n n it  renew aL  (a) A permittee shall apply in 
person for renewal of a permit to carry a concealed handgun within 90 
days before the expiration of the permit and shall present a complete 
renewal form provided by the department. The renewal form shall be 
submitted under oath and must include

(1) any change in the information originally submitted under AS 
18.65.710;

(2) a statem ent that the person remains qualified to receive and 
hold a permit to carry a concealed handgun under AS 18.65.705;

(3) a certificate of successful completion of a handgun course within  
the 12 months immediately preceding the renewal;

(4) two frontal view photographs of the person taken within the 
preceding 30 days that inch de the head and shoulders of the person 
and are o f a size specified by the department; and

(5) the renewal fee required under AS 18.65.720.
(b) The department shall take a single thumb or fingerprint from 

the permittee to compare against the fingerprints originally submit­
ted with the application.

(c) A renewal of a permit to ca n y  a concealed handgun submitted 
on or after the expiration date is subject to a late fee of $25. The 
department may not accept a renewal for a permit that is submitted 
more than 30 days after the expiration date of the permit. Nothing in 
this subsection prohibits the holder of an expired permit from apply­
ing for a new permit.

(d) A renewal form under (a) of this section may not inquire of a 
permittee about, or require the submission of, information beyond 
that described in (a) of this section. (§ 4 ch 67 SLA 1994)
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Sec. 18.65.730. R eplacem ent o f  p e n n it  The department may re­
place a permit that the permittee certifies under oath has been lost, 
stolen, or destroyed, provided the permittee applies in person and

(1) provides two frontal view photographs of the permittee taken 
within the preceding 30 days that include the head and shoulders and 
are of a size specified by the department;

(2) submits to the taking of a single thumb or fingerprint by the 
department to compare against the fingerprint originally submitted 
v/ith the application; and

(3) pays the replacement fee required under AS 18.65.720. (§ 4 ch 
67 SLA 1994)

Sec. 18.65.735. Su sp en sion  o f  perm it, (a) The department shall 
immediately suspend a permit to carry a concealed handgun if  a per­
mittee is arrested for or formally charged with a crime that would 
disqualify the permittee under AS 18.65.705(3) — (4) from being eligi­
ble for a pennit to carry a concealed handgun or is the subject of an 
injunction under AS 25.35.010 — 25.35.020. A suspension of a permit 
remains in effect until the permit is revoked under AS 18.65.740, the 
department has been notified of a disposition favorable to the defen­
dant or the defendant has been released from custody without being 
charged, or the injunction under AS 25.35.010 — 25.35.020 is dis­
solved or expires without being renewed. In this subsection, "disposi­
tion favorable to v defendant" means a dismissal by the prosecutor 
or an adjudication a court other than a conviction or a suspended 
imposition of sentence.

(b) A person whose permit is suspended under this section shall 
immediately surrender the permit to the nearest peace officer. A peace 
officer receiving a permit under this section shall im m ediately for­
ward the permit to the department.

(c) The department shall retain a permit suspended under this sec­
tion until the permit is revoked or returned to the permittee. (§ 4 ch 
67 SLA 1994)

Sec. 18.65.740. R evocation  o f perm it; ap p eal, (a) A permit to 
carry a concealed handgun shall be immediately revoked by the de­
partment when the permittee

(1) becomes disqualified to receive and hold a permit under L S
18.65.705;

(2) is convicted of two class A misdemeanors of this state or similar 
laws of another jurisdicti on within a five-year period if  at least one of 
the convictions occurs afi^r the application;

(3) knowingly supplied a false or fraudulent answer, statem ent, or 
document, or made a material misstatem ent or omission, in connec­
tion with an application for a permit or renewal or replacement of a 
permit.
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(b) A person whose permit is revoked under (a) of this section shall 
immediately surrender the permit to the nearest peace officer. A peace 
officer receiving a permit under this section shall immediately for­
ward the permit to the department.

(c) A person whose pennit is revoked under this section may appeal 
the revocation decision to the commissioner. A person may seek judi­
cial review of the decision of the commissioner under AS 44.62.560 — 
44.62.570.

(d) A person whose permit is revoked may not apply for a permit 
until at least five years after the revocation. (§ 4 ch 67 SLA 1994)

Sec. 18.65.745. N o liab ility  for is su a n c e  o f  perm it or for train­
ing. (a) The state, and its officers and employees, are not liable by 
virtue of having issued a permit to carry a concealed handgun for 
damage or harm caused by the permittee.

(b) A person who provides firearm training to a person who receives 
a permit under AS 18.65.700 — 18.65.790 is not liable for damage or 
harm caused by the permittee. (§ 4 ch 67 SLA 1994)

Sec. 18.65.750. P o sse ss io n  and d isp la y  o f  perm it, (a) A permit­
tee shall carry the pennit at all tim es the permittee carries a con­
cealed handgun. The permittee shall display both the license and 
other proper identification when asked to do so by a peace officer at 
any time.

(b) Whenever a permittee who is carrying a concealed handgun is 
contacted by a peace officer, the permittee shall immediately inform 
the peace officer that the permittee is carrying a concealed handgun 
under the pennit.

(c) During a contact with a permittee, a peace officer may secure a 
handgun, or direct that it be secured, during the duration of the con­
tact if  the peace officer determines that the action is necessary for the 
safety of any person, including the peace officer, present. The permit­
tee shall submit to the securing of the handgun.

(d) In this section, "contacted by a peace officer” means stopped, 
detained, questioned, or addressed in person by the peace officer for an 
official purpose.

(e) A person who violates (a) of this section is guilty of a violation 
and upon conviction may be punished by a fine of not more than $100.

(f) A person who violates (b) or (c) of this section is guilty of a class 
A misdemeanor. (§ 4 ch 67 SLA 1994)

Sec. 18.65.755. P la ces  w h ere  p erm ittee  m a y  n o t p o ssess  a con­
cea led  h an d gu n , (a) A permittee may not carry a concealed hand­
gun into

( l ) a  law enforcement or correctional facility;
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§ 18.65.755 Alaska Statutes § 18.65.755

(2) or on school grounds or a school bus; in this paragraph, "school 
grounds” has the meaning given in AS 11.71.900;

(3) a courthouse or a courtroom of this state, unless the permittee
(A) is a judge; or
(B) has been authorized to possess a concealed handgun by a judge 

presiding at that courthouse or courtroom;
(4) a building housing only state or federal offices or the offices of a 

political subdivision of the state, except as authorized under (3) of this 
subsection;

(5) an office of the state, federal government, or of a political subdi­
vision of the state that is not located in a building described in (4) of 
this subsection;

(6) a passenger loading or unloading area of an airline terminal;
(7) a vessel of the Alaska marine highway system;
(8) a facility providing services to victim s of domestic violence or 

sexual assault;
(9) a residence where notice that carrying a concealed handgun is 

prohibited has been given by the posting of a conspicuous notice or by 
oral statement by the resident to the permittee;

(10) a meeting of a business, charitable, or other organization or 
entity where notice that carrying a concealed handgun is prohibited 
has been given by the posting of conspicuous notice;

(11) a financial institution; in this paragraph, "financial institu­
tion” means a benk, savings bank, savings association, credit union, 
or other institution regulated by the Department of Commerce and 
Economic Development under AS 06;

(12) another place where the possession of a deadly weapon or fire­
arm is prohibited by law; or

(13) a municipality or established village that has prohibited the 
possession of concealed handguns by a pennit under AS 18.65.780 —  
18.65.785.

(b) In (a) of this section, the posting of a conspicuous notice is satis­
fied if the notice

(1) is printed in legible English;
(2) is at least 144 square inches in size;
(3) contains the name and address of the person under whose au­

thority the notice is posted; and
(4) is posted at each entrance to the residence or place where a 

meeting is being held.
(c) In addition to any other pena’ty  provided by law, a person who 

violates this section is guilty of a class B misdemeanor. (§ 4 ch 67 SLA 
1994)
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C ross references. — For prohibition session of a firearm when impaired by an
on possessing a loaded firearm  in a place intoxicating liquor or controlled sub-
where alcohol is sold for consumption, see stance, see AS 11.61.210(a)(1).
AS 11.61.220(a)(2); for prohibition on pos-

Sec. 18.65.760. M isuse o f  a perm it, (a) The holder of a pennit
issued under AS 18.65.700 — 18.65.790 may not

(1) alter the pennit;
(2) allow another person to use the pennit;
(3) possess or display a suspended or revoked pennit; or
(4) display an expired permit.
(b) A person who violates (a)(1) — (3) of this section is guilty of a 

class A misdemeanor.
(c) A person who violates (a)(4) of this section is guilty of a violation 

and upon conviction may be punished by a fine of not more than $100. 
(§ 4 ch 67 SLA 1994)

Sec. 18.65.765. R esp o n sib ilit ies  o f  the perm ittee, (a) The holder 
of a permit issued under AS 18.65.700 — 18.65.790

(1) shall notify the department of a change in the permittee’s ad­
dress within 30 days;

(2) shall immediately report a lost, stolen, or illegible pennit to the 
department;

(3) shall immediately notify the department if  the holder is no lon­
ger qualified to hold a p' .m it under AS 18.65.705; and

(4) may only carry a concealed handgun of the action type and 
caliber the holder has demonstrated competency with or of any lesser 
caliber of the same action type as authorized in the pennit issued 
under AS 18.65.700.

(b) A person who violates this section is guilty of a violation and 
upon conviction may be punished by a fine of not more than $100. (§ 4 
ch 67 SLA 1994)

Sec. 18.65.770. A ccess  to  lis t o f  perm ittees by peace  officers. 
The department shall compile a list of permittees in a manner that 
allows immediate access to the information by peace officers. The list 
of permittees and all applications, permits, and renewals are not pub­
lic records under AS 09.25.110 — 09.25.125 and may only be used for 
law enforcement purposes. (§ 4 ch 67 SLA 1994)

Sec. 18.65.775. R eg u la tio n s. The department shall adopt regula­
tions to implement AS 18.65.700 — 18.65.790. This section does not 
delegate to the department the authority to regulate or restrict the 
issuing of permits beyond those provisions contained in AS 18.65.700 
— 18.65.790. (§ 4 ch 67 SLA 1994)

§ 18.65.760 Health, Safety, and Housing § 18.65.775
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§ 18.65.778 Alaska Statutes § 18.65.785

Sec. 18.65.778. M unicipal preem ption . A municipality may not 
restrict the carrying of a concealed handgun by permit tinder AS
18.65.700 — 18.65.790 except as provided in AS 18.65.780 —
18.65.7S5. (§ 4 ch 67 SLA 1994)

Sec. 18.65.780. P roh ib ition  o f  p o ssess io n  o f  co n cea led  h an d­
guns. (a) The following question, appearing alone, may be placed 
before the voters of a municipality or an established village in accor­
dance with AS 18.65.785:

Shall the possession of concealed handguns by pennit in ..........
(name of municipality or village) be prohibited?

[ ] Yes [ ] No.
(b) If a majority of the voters vote "yes” on the question set out in

(a) of this section, the department shall be notified im m ediately after 
certification of the results of the election, and so long as the prohibi­
tion remains in effect, a person may not possess a concealed handgun 
with a permit issued under AS lfl.65.700 — 18.65.790 in the munici­
pality or the established village. (§ 4 ch 67 SLA 1994)

Sec. 18.65.785. P roced u re  for lo ca l op tion  e lec tio n s, (a) The 
local governing body of a municipality, whenever a number of regis­
tered voters equal to at least 10 percent of the number of votes cast at 
the last regular municipal election petition the local governing body 
to do so, shall place upon a separate ballot at the next regular election 
or at a special election the question set out in AS 18.65.780 that is the 
subject of the petition. The local governing body shall conduct the 
election in accordance with the election ordinance of the municipality.

(b) The lieutenant governor, whenever 10 percent of the registered 
voters residing within an established village petition the lieutenant 
governor to do so, shall place upon a separate ballot at a special elec­
tion the question set out in AS 18.65.780 that is the subject of the 
petition. The lieutenant governor shall conduct the election in the 
manner prescribed by AS 15 (Alaska Election Code).

(c) Notwithstanding another provision of law, an election under (a) 
or (b) of this section relating to the possession of concealed handguns 
by pennit under AS 18.65.780 may not be conducted more than once 
every 12 months.

(d) AS 29.26.110 — 29.26.160 apply to a petition under (a) of this 
section in a general law municipality except the

(1) number of required signatures is determined under (a) of this 
section rather than under AS 29.26.130;

(2) application filed under AS 29.26.110 must contain the question 
set out under AS 18.65.780 rather than containing an ordinance or 
resolution;
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§ 18.65.790 Health, Safety, and Housing § 18.66.010

(3) petition must contain the question set out under AS 18.65.780 
rather than material required under AS 29.26.120(a)(1) and (2). (§ 4 
ch 67 SLA 1994)

Sec. 18.65.790. D efin itions. In AS 18.65.700 —  18.65.790,
(1) "comm issioner" means the commissioner of public safety;
(2) "competence" means the ability to place in a life size silhouette 

target
(A) seven out of 10 shots at seven yards;
(B) 3ix out of 10 shots at 15 yards;
(3) "concealed handgun" means a firearm, that is a pistol or a re­

volver, and that is covered or enclosed in any manner so that an 
observer cannot determine that it is a handgun without removing it 
from that which covers or encloses it or without opening, lifting, or 
removing that which covers or encloses it; however, "concealed hand­
gun” does not include a shotgun, rifle, derringer or other miniature 
handgun, or a prohibited weapon as defined under AS 11.61.200; in 
this paragraph,

(A) "derringer” means a handgun that has individual barrels for 
each cartridge it is capable of firing and lacks a manufacturer's in ­
stalled trigger guard that completely encircles the trigger and which 
is part o f the frame; and

(B) "miniature handgun” means a handgun that has a barrel 
length of three and one-half inches or less and lacks a manufacturer's 
installed trigger guard that completely encircles the trigger and 
which is part of the frame;

(4) "department” means the Department of Public Safety;
(5) "established village” has the meuning given in AS 04.21.080;
(6) "local governing body” has the meaning given in AS 04.21.080;
(7) "permit” means a permit to carry a concealed handgun issued 

under AS 18.65.700 — 18.65.790. (§ 4 ch 67 SLA 1994)

C h a p t e r  6 6 .  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d

S e x u a l  A s s a u l t .

Sec tion  S ec tion
10. Council on domestic violence and 40. Meetings and quorum

sexual assau lt; purpose 50. Duties of the council
20. Membership, terms, vacancies, and 60. Qualifications fo r grants and c j-

disqua lifi cation tracts
30. Compensation and expenses 900 . Defin itions

Sac. 18.66.010. C ouncil on d om estic  v io len ce  and  sexu al a s­
sault; p u rp ose . There is established in the Department of Public 
Safety the Council on Domestic Violence and Sexual Assault. The 
purpose of the council is to provide for planning and coordination of 
services to victims of domestic violence or sexual assault or Vo their
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T h e  R i g h t  T o  C a r r y

A SK most Americans today, and they’ll tell you that they, not government, are the best guarantors 
of their lives, liberty and happiness. In back-to-back elections in 1994 and 1996, a majority of 

voters cast ballots for candidates who support restoring the full range of individual citizens’ traditional rights, 
and returning government to the limited role prescribed for it by the Constitution. It has been some time 
coming, but the day has arrived, much to the dismay of those who believe that big government should only get 
bigger, wielding more and more control over every American’s personal affairs, and commandeering a greater 
share of every American’s rights and responsibilities.

Where the right to keep and bear arms is concerned, nothing so clearly represents the will of the 
American people as the right-to-cany movement sweeping the nation during tire last decade. From just a few 
states only a short time ago, nearly two-thirds of the states now have laws respecting the right of individual 
citizens to exercise their fundamental right o f self-defense by carrying concealed firearms for protection against 
criminals. Nothing so clearly represents America’s new wave of freedom, and nothing so thoroughly 
disillusions those whose control-oriented philosophy is being left behind.1

• 31 states have right-to-cany laws— 127 million Americans —  nearly half the U.S. population, 
including 60% of handgun owners —  live in right-to-carry states. During the last decade, 22 states have 
adopted “shall issue” right-to-carry laws. During 1995-1996 alone, 16 states adopted or improved their right- 
to-carry laws.2

• States with right-to-carry laws have lower overall violent crime rates, compared to states without 
right-to-cany laws —  total violent crime is 18% lower, homicide is 21% lower, robbery is 32% lower, and 
aggravated assault is 11% lower. (FBI)

• In their ground breaking study, Professor John R. Lott, Jr., and David B. Mustard, of the University of 
Chicago, found that “allowing citizens to cany concealed weapons deters violent crimes and it appears to 
produce no increase in accidental deaths. If those states which did not have right-to-cany concealed gun 
provisions had adopted them in 1992, approximately 1,570 murders; 4,177 rapes; and over 60,000 aggravated 
assaults would have been avoided yearly.. . .  [T]he estimated annual gain from allowing concealed handguns is 
at least J 6.214 billion.. . .  [W]hen state concealed handgun laws went into effect in a county, murders fell by 
8.5 percent, and rapes and aggravated assaults fell by 5 and 7 percent”J

• In Florida, the homicide, firearm homicide, and handgun homicide rates have decreased 36%, 37%, 
and 41%, respectively, since its 1987 cany law. During the same period, the national homicide rate decreased 
0.4% while the national firearm and handgun homicide rates increased 15% and 24%, respectively. (FBI)
Florida carry license holders are more law-abiding than the general public. Only 0.019% of licenses . ssued 
through Nov. 30, 1996 (72 out of 383,452) have been revoked because licensees committed firearm . rimes."
In an officii correspondence to the governor and other state officials, Florida Dept, of Law Enforcement 
Commissioner James T. Moore stated that “From a law enforcement perspective, the licensing process has not 
resulted in problems in the community from people arming themselves v/ith concealed weapons.”5
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Florida’s homicide and total violent crime trends since right-to-carry adopted

As noted. Florida's homicide, firearm-homicide, and handgun-homicide rates have decreased 
dramatically since the state’s right-to-carrv law took effect. ‘‘Gun control” supporters claim that Florida's 3-dav 
waiting period is responsible for the state’s homicide rate decrease, but historically waiting periods have not 
caused reductions in homicide. Despite having the nation’s longest waiting period (15 days), California’s 
homicide rate has risen, and is now 43% higher than the rate for the rest of the country; California’s total 
violent crime rate is more than 50% higher. States subject to the Brady Act’s 5-day waiting period have 
experienced worse violent crime trends than states exempt from that law. (FBI) Anti-gun researcher David 
McDowell has observed that “waiting periods have no influence on either gun homicides or gun suicides.’’8

“Gun control" supporters contend that Florida’s high total violent crime rate “proves” that right-to- 
carry doesn’t work. The fact is, though, that Florida's violent crime rate trend is better than the trend for the 
country on the whole —  since 1987, Florida’s rate is up 4.5%; the U.S. rate is up 12.3%. Also, in Fhrida and 
nationwide, only 30% of “violent crimes” involve fireanns. More than 93% of violent crimes are aggravated 
assaults and robberies, and firearms are used in only 22% of aggravated assaults in Florida (23% nationwide), 
and in 39% of robberies in Florida (41% nationwide). (FBI)

The University of Maryland “ study” -  using your money to fund anti-gun “ research”

In March 1995, David McDowell and some colleagues released a “study”9 paid for with taxpayers' 
money by the federal Centers for Disease Control and Prevention (CDC), which regularly uses tax dollars to 
fund anti-gun “research.” (Legislation to stop the CDC’s misuse of funds has been proposed in Congress.) The 
“study” claimed gun homicide rates increased in Miami, Jacksonville and Tampa after Florida's carry law took 
effect. Florida Dept, of Law Enforcement Commissioner James T. Moore has said that he doubts the 
researchers’ figures.10 For good reason: total homicide rates declined 10%, 13% and 20%, respectively, in those 
metropolitan areas, from 1987 until 1993, the latest available data when the study was released. (FBI)

Through 1995, the Florida city trends are as follows: Two-thirds of Florida cities of 10,000 or more 
population have experienced decreases in their homicide rates since Florida’s carry law took effect, 1 out of 3 
experiencing a 100% reduction in homicide, having had no homicides in 1995 (improved from 1 -in-4 during 
1994). Approximately 20% of cities have experienced increases. Eight of Florida’s ten largest cities have 
experienced homicide rate decreases since 1987: Jacksonville - down 46%, Miami - down 13%, Tampa - 
down 24%, St. Petersburg - up 12%, Orlando - down 41%, Ft. Lauderdale - down 53%, Tallahassee - up 36%. 
Hollywood - dov/n 30%, Clearwater - down 21% and Miami Beach - down 93%. (FBI)

McDowell, et al., came up with their figures by calculating Jacksonville and Tampa homicide trends 
from the early 1970s, when homicide rates were lower than today, to create the false impression that Florida's 
1987 cany law caused homicide to rise. Then they calculated Miami's trend from 1983 forward, since 
homicide rates before 1983 were higher, and their inclusion in the comparison would have shown that the city's 
homicide rate decreased. None of the homicides they studied were committed by license holders, and no 
dLCaction was made between homicides that occurred in situations where a license would be required to carry 
a nr jarm, and other homicides. McDowell’s brand of math comes as no surprise. In a previous study, he 
claimed Washington, D.C.'s homicide rate decreased after its handgun ban, which took effect in 1977. In 
.eality, D.C.’s homicide rate tripled after the ban. (FBI)
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The police are not obligated to protect citizens '

Courts have held that the police are under no obligation to provide protection to individual citizens.
In Warren v. District o f Columbia,:s the District of Columbia Court of Appeals ruled that "official police 
personnel and the government employing them are not generally liable to victims of criminal acts for failure 
to provide adequate i olice protection . .. this uniformly accepted rule rests upon the fundamental principle 
that a government and its agents are under no general duty to provide public services, such as police 
protection, to any particular citizen . . .  a publicly maintained police force constitutes a basic governmental 
service provided to benefit the community at large by promoting public peace, safety and good order.” In 
Bowers v. DeVito,29 the Court of Appeals for the Seventh Circuit ruled that “[Tjherr is no constitutional right 
to be protected by the state against being murdered by criminals or madmen.”

Handgun Control, Inc’s., and other gun-control supporters’ views on self-defense

Gun control activists have claimed that women shouldn’t resist attackers. Then-Handgun Control. 
Inc., Chair, the late Pete Shields, advised that, if attacked, people should “put up no defense - give them what 
they want."30 According to Dennis Henigan, the director of Handgun Control, Inc.’s Center to Prevent 
Handgun Violence Legal Action Project, self-defense is “not a federally guaranteed constitutional right.”31 
According to anti-gun researchers George D. Newton and Franklin E. Zimnng, “women generally are less 
capable of self-defense and less knowledgeable about firearms.”32

Gun control supporters cite a small study of King's County (Seattle), Washington, claiming a gun in 
the home is “43 times more likely” to be used to kill a family member than to kill in self-defense.33 To reach 
that ratio, suicides were counted as family member killings, increasing their number more than 500%. Self- 
defense firearms uses were grossly undcrcounted by counting only cases in which criminals were killed. In 
most protective firearms uses, criminals are scared off, captured or non-fatally wounded. The claim that 
women use handguns to kill few criminals, but are more often killed by criminals with hendguns, is 
misleading for the same reason: criminals are rarely killed in self-defense. Also, the claim is based upon 
police reports only, excluding fatal shootings ruled self-defense or justifiable by the courts.

Rep. Steams introduces national right-to-carry reciprocity bill

In January 1997, Rep. Cliff Steams (R-FIa.) introduced H.R. 339, the Right to Safety and Personal 
Protection Act, a bill to allow any person with a valid concealed firearm carrying permit or license, issued by 
a state, to carry a concealed firearm in any other state, as follows: In states that issue concealed firearm 
permits, each state’s laws governing where concealed firearms may be carried would apply within its own 
borders. In states that do not issue carry permits, a federal “bright-line” standard would permit carrying in 
places other than police stations; courthouses; public polling places; meetings of state, county, or municipal 
governing bodies; schools; passenger areas of airports; and certain other locations. H.R. 339 would also 
apply to the District of Columbia, Puerto Rico and U.S. territories, though D.C. residents, are prohibited from 
purchasing handguns.

In announcing his bill, Reo. Steams noted that the Lott/Mustard study showed that right-to-carry laws 
deter crime. Steams says that H.R. 339 is needed “to greatly expand the security individuals enjoy in their 
own states when they travel or simply cross state lines.” Under H.R 339, people who have carry permits 
issued by their home states would be able to carry lawfully in any other state, under either the laws of the state 
they are carrying in (if the state issues permits) or under the federal standard (if the state does not issue 
permits). People who live in states that do not issue permits would be allowed to cany in any state, provided 
they possess a carry permit issued by any state, under either the state or federal law, as noted.
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S e c o n d  A m e n d m e n t  T o  T h e  U .S .

"A well regulated Militia, being necessary to the security of a free State, the right of the people to
keep and bear Arms, shall not be infringed."

Like all rights protected by the Bill of Rights, the right to keep and bear arms is possessed by each 
American individually. Gun prohibitionists' 20th-century "collective right" Second Amendment 
interpretation is a Laud. The Framers understood that all people are individually "endowed by their 
Creator" with rights and that states only possess such "powers" as the people allow.

The Supreme Court has ruled in few cases addressing Second Amendment-related issues. The Court 
recognized that the right to arms is an individual right in US. v. Cruikshank (1876), Presser v. 
Illinois (1886), Miller v. Texas (1894), U.S. v. Miller (1939) and US. v. Verdugo-Urquidez 
(1990). Lower federal court decisions have been divided on the rights question, though those 
Lndiop gainst ± r  individual right are contrary the Verdugo-Urquidez decision, in which *he 
Court observed that the term "the people" has the same meaning in the Second Amendment as it 
does in the First, Fourth, Ninth and Tenth. "The people," the Court said, refers to all persons in our 
nation?! •rnmnunity These decisions support the geoerations-old understanding of th<* m hp»r 
arms as one of our most important individual liberties.

Second Amendment revisionists claim the National Guard, rather than the general citizenry, is the 
Militia referred to in the Constitution. For more than 400 years, however, the term "well regulated 
militia" has meant the people, with privately owned weapons, led by officers chosen by themselves. 
The Militia of the U.S. is defined under federal law to include ail able-bodied males o f age and some 
other males and females (10 U.S.C., §311; 32 U.S.C., §313), with the Guard established as only 
its "organized" element The Guard, however, is subject to absolute federal control (Supreme Court, 
Perpich v. Dept, of Defense, 1990) and thus is not the militia envisioned by the Framers.

R i g h t - T o - C a r r y

States with right-to-carry laws have lower overall violent crime rates than other states. The homicide 
rate is 28% lower and the firearm homicide rate is 33% lower and the handgun homicide rate is 38% 
lower. Since 1987, when Florida enacted right-to-cany, its homicide rate has dropped 27%, its 
firearm homicide rate has dropped 34% and its handgun homicide rate has dropped 38% while the 
U.S. rates rose 8%, 28% and 43%, respectively. (FBI) Only .017% of Florida carry licenses have 
been revoked because of firearm crimes after licensure. (Florida Dept, of State)

Survey research by criminologist Gary Kleck indicates at least 2.5 million protective uses of 
fireanns each year in the U.S., more than four times the reported number o f violent crimes 
committed with firearms. Most protective uses do not involve discharge o f a firearm. In only 0.1% 
of protective gun uses arc criminals killed, and in only 1% are criminals wounded A survey for the 
Dept of Justice found that 40% of felons had chosen not to commit at least some crimes for fear 
their victims were armed, and 34% admitted being scared off or shot at by armed victims. (J.
Wright, P. Rossi, Armed and Considered Dangerous, 1987)

U.S. Dept, o f Justice victimization surveys show that the protective use o f a firearm lessens the 
chance that a rape, robbery or assault attempt will be successfully completed and also reduces the



chance of injury to the intended v ic tim .

C l i n t o n  G u n  B a n

More than 85% of the firearms banned as "assault weapons" by the Clinton crime bill are rifles. 
However, rifles are the type of firearm least often used in crime. Rifle use in homicide has dropped 
36% since 1980. In 1994 rifles o f any type were used in only 3% o f homicides, far less than 
knives (13%), bare hands (5%) and clubs (4%).

Since the first days of the "assault weapon" issue, reports from state and local law enforcement 
agencies have consistendy shown that military-looking semi-automatic rifles and similarly-styled 
handguns and shotguns have been used in only a small percentage of violent crimes, a fact 
begrudgingly aHmrngrf by the Senate author of the "assault weapons" law, Dianne Feinstein 
(D-Calif.) and the anti-gun Washington Post.

Gun-ban supporters ignore police reports, basing their claim that "assault weapons" arc used in 
crime on BATF firearms tracing data. BATF reports, however, that it "does not always know if a 
firearm being traced has been used in a crime." The Congressional Research Service reports that the
BATF tracing system "was not designed to collect statistics Firearms selected for tracing do not
constitute a random sample.. . .  data from the tracing system may not be appropriate for drawing
inferences such as which makes or models of firearms are used for illicit purposes A law
enforcement officer may initiate a trace request for any reason. No crime need be involved. No 
screening policy ensures or requires that only guns known or suspected to have been used in crimes
are traced It is possible that traces may be requested for a variety o f reasons not necessarily
related to criminal instances."

"Gun control" lobbyists deliberately blur the differences between semi-automatic and fully-automatic 
firearms, one boasting that "anything that looks like a machine gun is presumed to be a machinegun" 
by a misinformed public. The fact is, so-called "assault weapons" function precisely like all other 
lemi-autocuatic fireanns, firing only one shot ai a time. Because "assault weapons" use 
commonplace calibers o f ammunition, they arc well- suited for target shooting, hunting and/or 
defensive use. Semi-automatic firearms were invented more than 100 years ago, and constitute 15% 
of privately owned firearms in America.

Contrary to President Clinton's claims, the greatest threat to police officers comes not from "assault 
weapons," but from criminals and the justice system that fails to punish them -  73% of law 
enforcement officers' killers have prior arrests, 56% have prior convictions, and 23% arc on 
probation cr parole when they take officers' lives. According to the FBI’s "Law Enforcement 
Officers Killed and Assaulted" reports, of firearms used to murder police officers during the past 
decade only 2-3% were "assault weapons."

C l i n t o n  A m m o  B a n

President Clinton claims new kinds o f ammunition are being used to defeat bullet resistant vests and 
kill law enforcement officers, requiring an expansion of the federal "armor piercing ammunition" 
statute. No new armor piercing ammunition exists, however, and legislation introduced in Congress 
at the president's urging would outlaw most calibers of rifle ammunition, and many calibers of 
handgun ammunition, none o f which is designed to defeat protective vests. According to the FBI, o f  
officers fatally shot during the last decade, 70% were not wearing vests. Of those who wore vests, 
95% were shot in unprotected areas. No law enforcement officer has ever been killed because an 
armor piercing bullet defeated a protective vest.

B r a d y  A c t  F a i l u r e s

"Gun control" supporters claim the federal 5-day waiting period prevents thousands o f felons from 
buying handguns. In fact, most of these supposed "felons" are honest citizens whose applications 
are temporarily non-approved because background checks initially reveal incomplete or erroneous 
information. Most o f these people are later approved. Brady should not be praised because it delays



honest citizens' handgun purchases.

Instead, Brady should be judged for its failure to impact on crime. Waiting periods do not stop 
felons from obtaining guns illegally. Since 1968 it has been illegal under federal law for felons to 
possess firearms (and violent crime has more than doubled). Furthermore, 93% of career armed 
criminals get their guns from sources other than gun stores (where waiting periods apply), mostly 
by theft or black market deals. (/. Wright, P. Rossi, Armed and Considered Dangerous, .1987) 
BATF, "Protecting America," 1992)

"Gun control" advocates speciously claim that violent crime has decreased in America because of the 
Brady A ct In fact crime has decreased more in Brady-free states, such as those having an instant 
check system.

F i r e a r m  S a f e t y

Many television and newspaper reporters would have the public believe that fatal firearms accidents 
are an "epidemic," though such accidents are at an all-time low.

Education, rather than restrictions on gun owners, has helped reduce the fatal firearms accident rate 
to 0.6 per 100,000 citizens, down 82% since the aU-time high recorded in 1904. The fatal firearms 
accident rate pales in comparison to rates for motor vehicle accidents ( 16.5), home accidents (10.2), 
other public accidents (7.6), and work-related accidents (1.9). (Natl. Safety Council)

Annual fatal firearms accident numbers are down 56% since the all-time high in 1930. This decline 
occurred as the population doubled, and the number of firearms owned quadrupled, proving that 
responsible gun ownership poses no inherent threat to safety. (Natl. Center for Health Statistics, 
Natl. Safety Council, Census Bureau, BATF)

To promote more restrictive gun laws, some claim that car registration and driver licensing laws 
caused fatal motor vehicle accidents to decline 1968- 1991, and assume that similar laws against 
guns and gun owners would reduce gun accidents. However, those car laws were imposed (most 
before WWII) for reasons other than safety, and the fatal motor vehicle accident rate did not begin to 
decrease until 30 years later. Moreover, the fatal firearm accident rate dropped 50% 1968-1991, the 
greatest decline among major accident types. By comparison, the motor vehicle rate dropped the 
least, 37%. (Natl. Safety Council)

G u n  L a w  F a i l u r e s

In 1976, Washington, D.C., enacted a virtual ban on handguns. By 1991, D.C.'s homicide rate had 
tripled, while the U.S. rate rose 12%. New York City, Chicago, Los Angeles and D.C. -  with very 
restrictive gun laws -  make up only 5% o f the U.S. population, yet account for 16% of U.S. 
murders.

California imposed a 15-day waiting period on handgun sales in 1975, and banned "assault 
weapons" in 1989 -- yet its homicide rate today is 38% higher than the rest o f the country's. In 
1975, South Carolina limited handgun sales to individuals to one per month. Since then, South 
Carolina's violent crime rate has risen more than 100%.

Some have claimed D.C.'s homicide rate declined due to Virginia's 1993 law limiting handgun 
purchases to one per month. That belief is based on the illogical notion that D.C. murderers would 
obey a Virginia state law while violating a multitude of much harsher federal and D.C. gun laws.

T h e  R e a l  C a u s e s  O f  C r i m e  
A n d  re a l S o lu t io n s

From 1960-1980, the number of prison inmates per 1,000 violent crimes dropped from 738 to 227, 
and the crime rate tripled. Each year more than 60,000 felons convicted are not sent to prison. Only 
29% of convicts are in prison: 71% are on parole or probation, free on the streets.



Imprisoned criminals serve only one third o f their sentences, on average: for murder, 7.7 years; 
rape, 4.6 years; robbery 3.3 years; and aggravated assault, 1.9 years. Every day in America there 
are 14 murders, 48 rapes and 578 robberies by convicted criminals on parole or early release from 
prison. The average career criminal commits more than 180 crimes a year {Rand Corp.), 
contributing significantly to the 14 million violent and property crimes last year. {FBI) The answer 
to this problem  is expanded prison capacity and truth-in-sentencing laws which 
require prisoners to serve at least 85% of their sentences.

Juvenile arrests for violent crime increased more than 30% from 1990 to 1993. Arrests for murder 
alone increased 28.5%. Gang related homicide, just 0.8% of all homicides in 1980, accounted for 
3.6% of all such crimes by 1992. The addition of more than 500,000 men in the crime-active age 
14-17 male population by the year 2000 will send juvenile crime skyrocketing, according to experts. 
Violent juvenile crim inals who d o  "adult crime" should serve "adult time."

Crime victims or their survivors are often unfairly barred from participating in the criminal justice 
process in any way, a problem that can be corrected by victims' rights legislation.

For m ore inform ation, contact Crim eStrike at 1 -800-T O U G H -ll.

F i r e a r m s  F a c t s

Guns in the U.S.: 230 million,
including 75-80 million handguns (BATF)

Gun owners in U.S.: 60-65 million,
o f whom, 30-35 million own handguns

Owners who have used 
guns for self-defense:

Annual criminal gun use:

11% of firearms owners 
13% of handgun owners

Less than 0.2% of firearms, 
Less than 0.4% of handguns

About 99.8% of firearms and more than 99.4% of handguns will not be used to commit violent 
crimes in any given year.
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G U N - F R E E  S C H O O L  Z O N E S  A C T  O F  1 9 9 6

* The Gun-Free School Zones Act w u  initially signed into law as pan of the Crime 
Control Act of 1990 (Pub. L. 101-647), taking efTect on January 29, 1991. On April 26, 1995, 
Uk Supreme Court handed down a 5-4 decision striking down Ihe law as unconstitutional. The 
Court's opinion stated that Congress had overstepped its constitutional powers to regulate 
interstate commerce when it passed a law burning gun possession within 1,000 feet o f a school 
(United States v. Lcpet). The decision turned on whether Congress had the authority to pass the 
law based on the Commence Clause of the Constitution which specifically grants Congress the 
power to regulate interstate commerce.

M In September of 1996, Senator Herb Kohl (D-WI) offered a slightly modified version of
the original Gun-Free School Zones Act in the form of an amendment to the Treasury, Postal 
Appropriations bill. The Kohl Amendment passed and w u  included in the Omnibus 
Appropriation! bill for fiscal year 1997 (FY97). In an attempt to satisfy the Court's concerns, 
the Kohl Amendment specified that the law would apply only to those firearms that have "moved 
in or that otherwise affects interstate or foreign commerce*. Virtually all firearms have crossed 
state lines and would thereby be covered by the new language, however it is still unclear 
whether or not this new element would allow the law to pass constitutional muster should the 
Court consider the issue again.

* In 1990, NRA-DLA urged the Congress to include exceptions in the Oun-Frec School 
Zones Act to ensure that certain generally xognized lawful activities would not cause otherwise 
law-abiding gun owners to be unwittingly covered by the Act, thereby leaving them upen tu a 
possible federal felony charge. These exceptions remain in the Kohl Amendment as enacted as 
part of the Omnibus Appropriations bill for FY97, and ire as follows:

* "School" means a school which provides elementary or secondary education, 
and "school zone" means the ground* of a public, parochial, or private school, 
or within a distance of 1,000 feet frrjn such grounds.

* The prohibition would not apply to:

♦♦ Firearms on private property (this would include a situation 
where a private home is ised for purposes of "home schooling");
** Fireanns which are unloaded gad ire in a locked container or 
lacked firearms rack on a motor vehicle;
• •  Unloaded fireanns possessed by tn individual traversing school 
grounds for the purpose o f gaining access to lands open for 
hauling if the entry is authorized by the school;
• •  Persons licensed by state or local authorities, individuals using 
a firearm in a school program, or law enforcement officer* acting 
in their official capacity.
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* The prohibition would alio apply to the discharge of a firearm witnln the school 
zone, but would not apply to:

•• The discharge of a firearm on private property;
•• Discharging a firearm as part of a school program;
* *  Discharge of n firearm by an Individual in  accordance with a 
contract between the school and the individual;

Discharge of a firearm by a law enforcement official acting in 
his or her official capacity.

* The law specifies that the Federal government, upon enactment of the Gun-Free School 
Zones Act, does not intend to occupy this field of law. Therefore, individual states and localities 
may enact there own Gun-Free School Zones Acts which are equally or more severe than the 
federal law. As of June of 1995, only six states did not already have there own Gun Free School 
Zones Act: Hawaii, Kentucky, Massachusetts, Nebraska, New Hampshire and Wyoming.
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ii Study: Weapons laws deter crime
Fewer rapes, killings found 
where concealed guns legal
By Dennis Cauchon 
USA TODAY

. In a comprehensive study 
that may reshape the gun coo- 
trot debate; researchers have 
found that letting people cany 
concealed gum appears to 
sharply reduce killings, rapes 
and other violent crimes.

The nationwide study found 
that violent crime fell after 
states made It iegti to carry 
conceded handguns:

►  Homicide, down 8.3%.
► Rape, down 5%.
►  Aggravated assault, down 

7%.
The University of Chicago 

study, obtained by USA TO­
DAY, Is set to be released next 
Thursday. But Its Impending 
release has already sent shock 
waves through the gun-contro! 
debate because of the effect It 
may have on one of the most 
controversial areas of gun law.

Since 1988, the number of

states making U legal to cany 
concealed weapons has grown 
from nine to 31.

The National Rifle Associa­
tion has led this light In stale 
legislatures, arguing that con­
cealed weapons deter crime.

Guo control supporters 
counter that these laws cost 
lives by Increasing accidental 
deaths and Impulsive killing.

The study analyzed FBI 
crime statistics In the nation’s 
3,034 counties from 1977 to 
1993 to see If the Introduction 
of concealed-weapons laws 
had any effect on crime.

The results overwhelmingly 
supported the Idea that these 
laws deter vlolen!: crime.

The drop Isn't primarily 
caused by people defending 
themselves with gups, says 
John Lott, Ihe study's author. 
Rather, criminals seem to alter 
their behavior to avoid coming 
Into contact with a person who 
might have a gun.

Concealed-weapons laws 
have drawbacks, too; the study 
found. Auto theft and larceny 
increased. Criminals shifted to 
property offenses, In which 
contact with a victim b rare, 
says Lott.

"The policy implications are 
undeniable: If you’re interest­
ed in reducing murder and 
rape, then letting law«bidlng, 
mentally competent citizens

a n y  concealed weapons has a 
positive Impact,’* says Lott.

Gun control backer Josh Su- 
garmanof the Violence Policy 
Center blasted the study: "Any- 
one who argues that these laws 
reduce crime either doeant un­
derstand the nature of crime 
or has a preset agenda.”

Lott, who spent two years on 
the study, says he sent hb re­
search to scholars who might 
disagree with him and mad. 
changes to satisfy the critics.

David Kopel, a gun control 
scholar who did a smaller 
study on the same Issue, says; 
“Lott's study to so far ahead of 
all previous studies that it 
makes frem aO worthless."



Forum /  Letters

C o n c e a le d -g u n  law s a p p e a r  to  c u t  c r im e  ra te s
By DAVID KOPEL

A quiet revolution In gun poli­
cy Is spreading throughout A m er­
ica. Ten years ago, only a half- 
dozen sta tes routinely Issued per­
m its for trained citizens to  carry 
concealed handguns for personal 
protection. Today, how ever. 31 
sta tes com prising m ore th an  half 
th e  n a tio n 's  p o p u la tio n  g ran t 
co n c ea le d -c a rry  p e r m i ts  to  
law-abiding citizens. In th e  long 
run, this movem ent w ill prove 
fa r more significant than  either 

> the  Brady BUI w aiting period or 
the ban on certain  sem fautom at- 
ics.

In 1087, F lorida Gov. Bob Mar­
tinez signed a bill en titling  any 
citizen who clears a fingerprint- 
based background check and pas­
ses gun-saf'-ty classes to  receive a 
perm it to  carry a concealed hand­
gun fov protection. Since then, a 
steady progression of s ta tes has 
adop ted  concealed-carry  law s 
modeled on F lorida's. Has this 
movement made America safer 
or more dcngerous?

In research conducted for an 
article In the Tennessee Law 
Review, h istorian Clayton Cra­
m er and I found th a t In F lorida, 
following adoption of its  con­
cealed-carry law, the m urder rate 
s ta rted  an Immediate, s teady  de­
cline. Before the law , F lorid ians 
w ere about 36 percent m ore like­
ly  to be m urdered than  other 
Americans; after a few years, the 
F lorida ra te  was equal to  or 
slightly  less than the national

rate. As for o the r vio lent crimes. 
F lorida was th e  w orst s ta te  In 
the nation  both  before and afte r 
the new  law. F lo rida’s overall 
vlolent-crim e rate , however, rose 
much m ore slow ly a fte r  1987 
than d id  the national vlolcnt- 
c. 'me rate.

\ 'hen we exam ined vlolent- 
crim ' d a ta  In C alifornia, where 
p e m n ' policies vary  widely by 
county, we found th a t counties 
th a t Iss. a concealed-carry per­
m its libei Uy had low er vlolent- 
crim e rate,, than  counties w ith 
re s tr ic tiv e  policies; re s tr ic tiv e  
counties h r J  low er rates than 
counties w ith  prohib itive po li­
cies.

A com prehensive  s tu d y  by 
U niversity  of Chicago law pro­
fessor John L ott and graduate 
student David M ustard exam in­
ing crim e data for 3,054 counties 
found th a t w hile concealed-carry 
reform  had lit tle  effect In rural 
counties, In u rban  counties It was 
followed by a substan tia l reduc­
tion In hom icide and o ther vio­
lent crim es such as robbery. At 
the sam e tim e, there w as a s ta tis ­
tically significant rise in non-con- 
fro n ta tlo ria l p ro p e r ty  crim es, 
such as larceny and ca r theft. 
A pparen tly  m any crim inals con­
cluded th c t the risks of encoun­
tering a victim  who could fight 
back had become too high.

L o tt and M ustard  e s tim a te  
th a t If a ll s ta tes th a t did not 
have concealed-carry law s In 1992 
adopted such laws, there would

L o tt a n d  M u sta r d  e s tim a te  th a t i f  a ll s t a t e s  
th a t d id  n o t h a v e  c o n c e a le d -c a r r y  la w s in  
1 9 9 2  a d o p te d  s u c h  la w s , th e r e  w o u ld  b e  
a p p r o x im a te ly  1 ,8 0 0  fe w e r  m u r d e rs  a n d  
3 ,0 0 0  fe w e r  r a p e s  a n n u a lly . T h u s  th e  
a d o p tio n  o r  im p r o v e m e n t o f  c o n c e a le d -c a r r y  
la w s  in  m o r e  th a n  a  d o z e n  s t a t e s  s in c e  1 9 9 2  
m a y  b e  o n e  r e a s o n  fo r  th e  c u rre n t d e c lin e  in  
m u r d e r  r a te s .

be a p p ro x im a te ly  1,800 few er 
m urders and 3,000 few er rapes 
annually. Thus the adoption  or 
Im provement of concealed-carry 
laws in more than  a dozen sta tes 
since 1992 m ay be one reason for 
the curren t decline in m urder 
rotes.

In som e respects , the  con­
cealed-carry m ovem ent has be­
come a wom en's issue. In fact, 
about a qu arte r of those who 
apply for and receive concealed- 
carry perm its arc women. When 
A laska G ov. W alte r H ickel 
signed concealed -carry  le g is la ­
tion In 1993, he explained tha t 
the constituents he found most 
com pelling w ere " th e  wom en 
who called and said they  worked 
la te  and  h ad  lo  c ro ss  d a rk  
parking lots, and asked why

couldn 't they carry  a concealed 
gun?" Leading advocates foi con­
cealed-carry laws Include female 
victims of c r ln e  such as Suzanna 
G re tla  H upp, w hose p a re n ts  
were m urdered five years ago In 
a mass killing In Killeen, Texas; 
Rebecca John W yatt, the founder 
of Safety for Women nnd Respon­
sible Motherhood; and Marion 
Hammer, the new president of 
the National Rifle Association 
and an activ ist In the F lorida 
concealed-carry debate. Ham m er 
once brandished her handgun to 
w ard off a gang of would-be 
robbers.

Typically, when sta te  legisla­
tures first consider concealed-car­
ry bills, opponents w arn of horri­
ble consequences: P en n it holders 
w ill slaughter each other in tra f­

fic d isp u te s , w h ile  w ould-be 
Rambos shoot bystanders In In­
com petent attem pts to  thw art 
crime. But w ith in  o year of 
passage, the Issue usually drops 
off the media rad a r screen, whf’.e 
pro-gun-control law m akers con­
clude th a t the law w asn’t  so bad 
afte r all.

Why? Because everyone Is a 
p o te n tia l ben efic ia ry  of con­
cealed-carry reform . Since crim i­
nals don 't know which of their 
potential victim s may be armed, 
even persons w ithout concealed- 
carry  perm its would enjoy in­
creased safety from  any deter­
rent effect. Moreover, a Psychol­
ogy T oday  s tu d y  o f "good 
S am aritans" who came to  the aid 
of vlolent-crime victims found 
th a t 81 percent were gun owners, 
and m any of them  carried guns 
In the ir cars or on the ir persons.

Concealed-carry perm its are no 
panacea for high crime rates. But 
they will be nn Im portant compo­
nent of an Rntl-crime strategy 
based on the right and duty of 
good citizens to take responsibili­
ty  for public safety.
G David Kopel la research director of 
the Independence Institute, Golden, 
Colo. This place te edapled from Me 
article In the July/August Issue of the 
Heritage Foundation's magazine, Poli­
cy Review: The Journal of American 
Citizenship. Reeders may write to Mm 
In care of The Heritage Foundation, 
214 Maaaachueetta Avs. NE, Waahlng- 
ton, D.C. 20002.



ic e  o f The Times
C oncealed -carry  rev ision  gets b u m  rap
By PAUL JENKINS

State government is a constant won­
der. Here, we have a governor who says 
he wants peace with lawmakers so that 
Alaska's myriad problems can be ad­
dressed. But at the same time, we have 
thin-skinned petty limctionaries in this 
administration going out of their way to 
say some very ugly things about those 
same lawmakers.

Take this deal with Gov. Tony 
Knowles' communications director, 
David Ramseur, and Sen. Lyda Green, 
for instance.

The Wasilla Republican offered a 
bill to modify Alaska’s 18-month-old 
concealed-carry law. Knowles vetoed it. 
Green wrote an opinion piece published 
in the Frontiersman that said he was a 
lunkhead for doing so. That should have 
been it. Business as usual. But then. 
R; mseur waded in with a letter to the 
euitor in the -July 24 edition of the 
Frontiersman.

It was a beaut.
Ramseur accused the 
elected oll'icia] of wrap­
ping herself in the 
Constitution and con­
tinuing to “defy com­
mon sense,"

He distorted what 
(Jiwri’> hill was about.
I It* opined that she was 
lust whining about the 
veto of “extremist legislation pushed by 
: he self-styled ‘terminator caucus.' which 
many Alaskans have now cubbed ‘the 
gang that couldn't shoot straigh .*"

If he had let it go at that —. ust a ba­
sic cheap shot — it would have been bad 
enough, hut he did not. Referring to the 
original legislation lhal put the con­
cealed-cany law on the books, he said. 
“That bill passed with the support of 
iaw enforcement

That, ladies and gents, is a crock, a re­
visionist's view of recent history. It shows 
why those who support the Second 
Amendment must be wary of govern­
ment. ihose who fear guns, and the peo­
ple who have them, have a tendency .o 
make tilings up or leave things out.

What happened to Green's bill is a 
great recent example. Among other 
things. Ramseur and others have howled 
about a provision that would have al­
lowed a person canying a concealed gun 
to go into a bar or restaurant that serves 
alcohol. Unfortunately, neither Ramseur 
nor the news media mention that the bill

specifically would have barred that per­
son from chinking in the establishment 
— or that Alaska already has a law pro­
hibiting possession of a weapon by an in­
toxicated person.

The truth about Alaska’s concealed- 
cany law is this: Two years ago iaw en­
forcement administrators — not the cops 
on the street — fought the original legis­
lation tooth and nail. You saw some of 
them recently in news accounts. They 
were standing with the governor at r1 • 
soppy, image-driven ceremony a. .lie 
Law Enforcement Memorial to veto 
Green's legislation.

.And the lapdog media helped them in 
their iritial efforts to block concealed ear­
ly — and their efforts to kill Green’s bill.

A few veal's ago, there were scare sto­
ries suggesting crazed gun freaks would 
shoot each other over minor fender-ben- 
ders at intersections. Then it was bud for 
kids. Then, dangerous for women. People 
would shoot themselves. It would put po­
lice officers in danger.

Many top cops — and Anchorage’s 
sadly led the way — lobbied their fannies 
off. Regular folks should not lie walking 
the streets with guns, they seemed lo 
say, because they are too stupid and vi­
cious to be tnisted.

They slapped together a so-called 
White Paper packed with half-truths and 
deceptions in an effort to sway legisla­
tors. They twisted arms in the House. 
They twisted arms in the Senate. They 
twisted fonner Gov. Wally Hickel’s arm 
in an effort to keep him from signing the 
bill. The incoming administration — ‘lie 
same administration that could barely

wait to begin chopping up guns in state 
storage — even asked that Hickel not 
sign the bill until it could review its pro­
visions. Hickel, God bless him, signed it 
anyway.

And did people line up to shoot each 
other? Nope. In Alaska, just like in ever}' 
other state with concealed-carry statutes, 
law-abiding citizens have obeyed the law. 
"nere have been no wild gunfights, no 
bar shootouts. The top cops — who spent 
time and money working against the 
public — were dead wrong.

Apparently. Ramseur now would have 
us believe that the cups who worked to 
kill Green’s bill have always adored the 
idea of concealed carry, but worked 
against her bill lo save us. Wh it non­
sense. Many of them did not want Alas­
ka to have concealed-cany laws in the 
first place. As one told me afler the law 
went into efiect: "I guess we'll have to live 
with it." Nothing has changed. They cer­
tainly don’t want the law expanded. And 
if we ever go to sleep, you can bet they’ll 
work to have the existing law repeale ,.

And now, Ramseur’s version of history 
and what Green’s bill was all about aix> 
being sent out to people who write the 
governor’s office asking about the veto. 
That's too bad. That's the kind of thing 
that widens the war with the Legisla­
ture. makes intelligent people nervous 
about government and serves neither the 
governor nor the people of Alaska.

State government, indeed, is a con­
stant wonder.

Paul J e n k in s  is  an  ed itin ' o f T he A nchorage 
‘i imes.

Jenkins

ihone (907) —  Fradley 264-9791 —  Jen Idas 264-8792 —  Tobin 264-8793 —  FAX 264-8794 —  e-mail AnchTimos@corcom.com

mailto:AnchTimos@corcom.com


Session:
State Capitol 
Juneau AK 99801

A l a s k a  S t a t e  L e g i s l a t u r e
_ Interim:
S e n a t e  S t a t e  A f fa ir s  7 16 vv 4 th Avenue

■1182 Anchorage AK 99501-2133

Crunch these gun numbers
While Bill Clinton runs the railroad, 

the engine tha t pulls the guns-as-public- 
health-menance train  is the Federal Cen­
ters for* Disease Control and Prevention. 
Their goal is to “revolutionize” society's 
view of guns until they are considered 
“ d irty ,” deadly — and banned.

Puople in our community and the a r ti­
cle “NRA aims to kill gun research,” 
(July 11), would have you believe that by 
the year 2001, gun injuries are expected to 
surpass m otor vehicle injuries as the 
nation’s leading cause of fatal injuries.

So le t’s look at this inform ation from 
“S tatistical A bstract of the United State 
1995,” by the Bureau of the Census.

In 1980, firearm s accc anted for 33,780 
deaths; in 1985, 31,586 deaths; in 1990, 
37,155 deaths; in 1991, 38,317 deaths; and 
in 1992, 37,776 deaths.

In 1970, m otor vehicle accidents caused 
108,126 deaths; in 1980, 106,102 deaths; in 
1990, 92,641 deaths; in 1991, 86,157 deaths; 
and in 1992, 80,967 deaths.

Major cardiovascular disease accounted 
for one m illion deaths in 1970. That 
num ber dropped to 988,000 in 1980; 916,000 
in 1990; 915,000 in 1992, and rose again in 
1993 to 944,000 deaths.

The num ber of deaths from influenza 
and pneumonia was 62,000 in 1970; 54,000 
in 1980; 79,000 in 1990; 76,000 in 1992 and 
81,000 in 1993.

Gee, by the year 2001, I ’ll have a be tter 
chance of dying from a heart attack, 
pneumonia or a m otor vehicle accident 
than  from a firearm .

— Mickey Sexton AM Anchorage



P e r s o n a l  r i g h t s  g u n  b i l l  

t a k e s  h i t  f r o m  K n o w l e s
R evisions to Alaska's Con­

cealed Handgun Permit 
Program contained in 
Senate Bill 177 would not 
have granted new or in­

creased rights. Rather, the revi­
sions would have protected 
our civil right to keep and bear 
arms — a right and freedom 
guaranteed in our state and 
federal constitutions 

In passing legislation to en­
act Alaska'. Concealed Hand­
gun Program (CHP) in 1994, 
and SB 177 revising the pro­
gram this year, the Legislature 
upheld and worked to restore 
Alaskan's civil rights. By veto­
ing this legislation, the gover­
nor once Jgain chose to exert 
governmental control over in­
dividual choice.

I sponsored SB 177 after 
many Alaskan permit holders, 
non-permit holders, firearms 
instructors and gun rights ad­
vocacy groups told me that the 
concealed handgun program is 
too expensive and too restric­
tive. CHP permit holders have 
taken the personal responsibili­
ty for self-protection and pro­
tection of their lcved ones. To 
inhibit their abil ty to do so 
through over burdensome reg­
ulation is not right.

To receive a CHP permit, an 
applicant must meet rigorous 
program criteria. Applicants 
are required to provide finger­
prints, submit to background 
checks, receive professional 
training on the use of firearms, 
the laws relating to firearms 
and the use of deadly force, 
and qualify with their hand­
gun. CHP permit holders are 
among our most responsible 
and law abiding citizens.

Provisions ot SB 177 would 
reduce the permit fee, provide 
for reciprocity with other states 
and remove some restrictions 
on where a permit holder is al­
lowed to carry.

These provisions were thor­
oughly discussed throughout 
the committee process, exam­
ined by the Legislature, and 
passed by both houses with bi­
partisan support.

In numerous committee 
meetings, the administration's 
spokesperson stated, "In a 
chocolate-covered world, we 
would leave the program as is." 

Consistent with his policy of

destroying confiscated 
weapons and his ve.o of SB 274 
(protecting the operation of 
sport shooting ranges), the

fovernor's veto rhetoric for 
enate Bill 177 relies on fear 
and distortion to lend validity 

to his liberal ideology — pro­
moting a paternalistic govern­
ment and repressing individual 
freedoms.

While the governor cited the 
provisions expanding where a 
permit holder can carry as dan­
gerous, he overlooked the le­
gitimate concerns of the license 
holder. He said carrying con­
cealed in banks would create a 
dangerous situation. Protection 
while carrying deposits to the 
bank is one of the primary rea­
sons that business owners get a 
permit.

No one else is providing pro­
tection for them on the way to 
and from the bank. Is it right to 
force them to leave their hand­
gun unattended in their car? Is 
it safer there than in the pos­
session and direct supervision 
of a trained, licensed, law-abid­
ing citizen?

This bill does not advocate 
the mixing of guns and alco­
hol. It is illegal to use or pos­
sess any weapon, concealed or 
not, while impaired by alcohol, 
and rightfully so.

SB 177 would have allowed 
permitees to carry concealed 
weapons into places that have 
beverage dispensary licenses 
providing the permitee consume 
no alcohol. At no time in the 
process did anyone argue for the 
right to use a firearm, in any cir­
cumstance, while drinking.

In his veto message the gov­
ernor chose to ignore certain 
provisions of this bill: one 
would have allowed a private 
property owner the right to 
deny firearms by posting a 
sign and another that would 
provide the tool for excluding 
carry on public propeity by 
statute.

These important provisions 
protect private property rights

i and ensure adequate review of 
public property policy deci­
sions that could infringe on 
second amendment rights.

As a legislator, 1 take the re­
sponsibility of defending the 
constitutional rights of my con­
stituents very seriously and I 
am deeply concerned with the 
continuing anti-firearms policy 
of this administration.

With over 5,000 permits is­
sued and not one case of 
weapon misconduct, Alaska's 
Concealed Handgun Permit 
program has proven to be a 
good program.

I, and the majority of my col­
leagues, believe that the revi­
sions contained ir. Senate Bill 
177 make it better. I join the 
many Alaska gun owners in 
disappointment over the gov­
ernor s veto. It's not a "choco­
late-covered world" out there 
and no qualified citizen should 
be denied the opportunity for 
personal protection.

Sen. Lyda Green, a Republican, 
lives in  Wasilla.

The 
Frontiersm

an 
- Friday. 

July 
12.1996.
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Armed society is polite society
Well, I see tha t "Slick W illie 's” agenda 

on personal liberties and Second A m end­
m ent rights took f mother h it in Juneau  
when Gov. Tony Knowles vetoed the 
concealed carry am endm ents b ill recently.

A few facts.
A person w ith  a carry  perm it cannot 

carry  a weapon concealed in  any area  th a t 
a non-permitee can carry  one openly.

If I am with my wife in an unsafe area 
frequented by gangs or o ther low life and 
decide to go into a pizza place o r a food 
establishm ent th a t serves beer/w ine, even 
if we don’t drink, I am in violation of the 
law.

If I go to the bank to cash a check or 
draw  out money for a "cash only” p u r­
chase and have my weapon, I am in 
violation.

I know several law enforcem ent people 
who are very much in favor of all asp<»cts 
of personal protection weapons — very 
unlike the staged TV presen tation  w ith  
our governor and some of our officials.

The amendment proposal only m akes 
the concealed c a n y  law  m ore w orkable 
and realistic and gives us "good guys" an 
even playing field w ith the bad guys.

Remember, an armed society is a polite 
society.

If all you worried people carrying a 
w eapon illegally  to p ro tec t y o u rse lf  
would take the tim e to get a legal carry 
pennit, join the NRA and vote, we would 
not be ra danger of having our C onstitu­
tional rights tram pled by "B ig B ro ther.”

Remember Waco and Ruby Ridge — it 
can happen to you too.

— John C. Woolery 
G ird  wood
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Tony K now les
GOVERNOR

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J uneau

P.O. Box 110001 
Juneau. A lu ka 90611 0001 

(907) 465 3500 
Fee (907) 485 353?

June 19, 1996

The Honorable Drue Pearce
President o f the Senate 9 6 -9 5 - 2 'i.V 'y:?:) . - / n
Alaska State Legislature
State Capitol
Juneau, AK 99801-1182

Dear President Pearce:

Under the authority o f Art. II, sec. 15 of the Alaska Constitution, I have vetoed the 
following bill:

HC'JLZZ CS for CSSB I77(FIN) am H

"An Act relating to permits to carry concealed handguns; 
and re la fn g  to possession o f firearms on state ferries "

I believe this bill would seriously undermine the safeguards in A laska's concealed 
weapons law and would jeopardize the public and law enforcem ent officials. The bill 
would remove many o f the places where concealed weapons are prohibited under current 
law and would permit the carrying o f concealed weapons by out-of-state persons who 
may not meet A laska’s statutory requirements.

The current concealed handgun program has been in place for only 18 months. The 
experience to date has not demonstrated that the law is “broken,” or that the types o f  
amendm ents contained in this bill are warranted or necessary.

A specific objection to this bill comes from a basic premise, founded on hundreds o f  
years o f  experience, that guns and alcohol d o n 't mix. This bill would allow concealed 
handguns in bars. This scenario invites tragedy.

Poet-lf Fax Note 7671



. J u n - 2 0 - 9 6  0 8 : 5 4 A  s e n a t e  s e c r e t a r y ' s 4 6 5  2 8 3 2

I also question the wisdom o f allowing concealed guns in banks and government offices 
as proposed in this bill. T b .re  is good reason for these locations to be protected. We 
should not jeopardize their security by allowing concealed handguns on the premises.

Finally, the m anner in which this bill would offer reciprocity for concealed handgun 
permit holders from other states is especially troubling. Reciprocity would be offered to 
any out-of-state permittee regardless o f  the requirem ents to obtain a pennit in another 
state, even if  those requirements are less stringent than in Alaska M oreover, an 
out-of-state permit holder would not be subject to the same restrictions that apply to 
Alaska pennit holders. While this may not have been the intent o f  the legislature, it is 
unacceptable to allow activities by out-of-state residents which are prohibited by Alaska 
residents under our laws.

Many municipalities and law enforcem ent organizations have voiced strong opposition to 
this legislation including the Alaska Peace Officers Association, the Alaska Association 
o f Chiefs o f  Police, the Public Safety Employees Association, the M unicipality o f  
Anchorage, and the Cities o f  Palmer and Wasilla. I acknowledge their experience and 
professionalism in thiis area and find a veto o f  this legislation necessary in the interest o f 
public safety.

Sincerely.

T on^L now les
Governor

. 0 2



T ony K now les
GOVERNOR

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

July 22, 1996

PO. Box 110001 
Juneau. Alaska 99811-0001 

(907) 465-3500 
Fax (907) 465-3532

i-C E lV E O

WO •

0)996 

te ',4 ...............~
AllS U.ie***1-''-’

Robert H. Parkerson, Ph.D.
HC 02, B ox 7630-A1 
Palmer, A K  99645

Dear Dr. Parkerson:

Thank you fo r your letter expressing interest in Senate Bill 177, w hich would have 
expanded A lask a’s concealed handgun law by perm itting  concealed weapons in bars, 
governm ent offices, and banks, and allow  ou t-o f-sta ts  perm it holders to carry concealed 
guns in A laska.

On June 19, I vetoed this bill. 1 believe it w ould have seriously underm ined the 
safeguards in A laska’s current concealed w eapons law and w ould have jeopard ized  both 
the public and law  enforcem ent officials. The cu rren t concealed handgun program  has 
been in p lace fo r only 18 months. The experience to date has not dem onsnated the law  
“broken,” o r the types o f  am endm ents contained in this bill are w arranted or necessaiy. 
The existing program  w as the result o f  a carefu lly  crafted  com prom ise sTuck two years 
ago and passed  w ith the support o f  law enforcem ent, so I believe we should give it nr, ore 
time to work.

Also, the idea o f  allow ing guns in bars defies com m on sense. Hundreds o f  years o f  
experience has show n guns and alcohol d o n ’t mix. A llow ing guns in bars sim ply invites 
tragedy, a m ajor concern  o f  A laska s police officers w ho lined up strongly against this 
bill.

Finally, the bill offered  reciprocity  for concealed handgun p enn it holders from other 
,;ta tes-m ean ing  people who have perm its from  o ther states, regardless o f  the restrictions 
on those perm its, w ould be allow ed to carry concealed  guns in Alaska. That would 
remove the control o f  concealed weapons perm its from  our hands, which is ui acceptable.



Robert H. Parkerson, Ph.D. 
July 22, 1996 
Page 2

I realize this issue is one that strikes to the heart o f many people who believe their basic 
right to bear arms is being violated under current restrictions on concealed guns. But it is 
my responsibility, and the responsibility o f our law enforcement officers, to protect the 
safety of all Alaskans. I don’t believe this bill served that purpose and, in fact, had the 
potential o f doing just the opposite.

Again, thanks for taking time to consider this legislation an-1 contact me with your views.

Sincerely,

Tony Knowles 
Governor



DIVISION OF LEGAL AND RESEARCH SERVICES 
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STATE OF ALASKA
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

WS •• ...............
130 Seward Street. Suite 409

MJE-M-Q-K A jN JDJUJVl July 29, 1996

SUBJECT: Possession of concealed weapons illegal in buildings housing state 
offices: extension to other venues (Work Order No. 20-LS0026\A)

TO: Senator Lyda Green 
ATTN: Brett Huber

FROM: JackC
Legist

Your inquiry about the soundn4&s*dt the guidance provided in the July 19 memo of Deputy 
Director Stan Ridgeway to employees of the Division of Vocational Rehabilitation has been 
directed to me for preparation o f a response.

On the basis o f my understanding o f the applicable statutes, I would have hesitated to 
provide the guidance reported by Mr. Ridgeway.

AS 18.65.755(a)(4) and (5) provide the statutory authority supporting the conclusion that 
possession of a concealed handgun within a building housing state offices (or in an office of 
a state agency) is illegal. However, extension of the proscription to cover "parking lots and 
visits to clients either a t . . .  home or in a mutual meeting place" stretches that statute beyond 
legislative reasoning and the interpretation of the statute by the Department of Public Safety, 
the agency that is directed to implement the concealed handgun permit program.

To the suggestion that the proscription applies to "parking lots" serving buildings that house 
state offices, 1 would contend, first, that nowhere in the concealed handgun permit 
provisions, AS 18.65.700 - 18.65.790, is it stated or reasonably implied that proscriptions 
to possession of concealed handguns necessarily extend outside the confines of the specific 
premises ider‘iiied. Where the legislature wanted to make clear that possession of concealed 
weapons was prohibited on grounds adjacent to a particular structure, it specifically said so, 
as, for example, with respect to its handling of "school grounds." Second, in implementing 
AS 18.65.700 - 18.65.790, the Department of Public Safety's regulations, 13 AAC 30, 
considered the terms and phrases of the statute and the contingencies in which they would 
apply and determined that, in some circumstances, the statute should be interpreted to 
include adjacent grounds, as, fcr example, in 13 AAC 30.900(b)(9), added to clarify 
ambiguity in the reference to "passenger loading or unloading area of an airline terminal," 
wherein the term was defined to include "any .. . airport area that is immediately adjacent



to fan airline terminal] building that is used for ground transportation or pedestrian traffic 
. . . In summary, the statutory authorization for concealed handgun permits and the 
regulations interpreting those statutes do not give the proscriptive language an expansive 
reading so as to cover "parking lots" and similar grounds in conjunction v/ith state office 
facilities. The interpretation reportedly provided by the attorney g en eris  office seems to 
me to be at variance with the direction of the legislation and the interpretation that is supplied 
by the agency regulations implementing the program.

To the suggestion that the proscription should apply also "to clients. . .  at their hom e "
I would respond by noting that the concealed handgun permit provisions explicitly give the 
authority as to whether a concealed weapon may be brought into private premises occupied 
as a residence to the resident, AS 18.65.755(a)(9). The interpretation reported by Mr. 
Ridgeway is at variance in that it presumes to tell the division representative that he or she 
may not carry a concealed weapon into a private residence even when the resident or person 
having the possession of the premises has not interposed objection to having concealed 
handguns on premises in the manner permitted by law.

To the suggestion that the proscription should apply also "to clients . . . [meeting with 
division personnel] in a mutual meeting place," I suggest that, to the extent that the mutual 
meeting place is not a building or premises described in AS 18.65.755(a)(4) and (5), the 
concealed handgun permit provisions explicitly give the final authority as to whether a 
concealed weapon may be brought into a business meeting to the participants who are 
involved at the specific meeting. AS 18.65.755(a)(10); see, especially, 13 AAC 
30.900(b)(8), extending the coverage of the phrase "meeting of a business, charitable, or 
other organization or entity" to discussions that include at least one representative of a 
government entity. Again, the reported interpretation presumes to tell the division 
representative that he or she may not carry a concealed weapon into a meeting. That is a 
decision that, under the statute and the regulation as framed by the Department of Public 
Safety, is left to each government employee who participates in the meeting to decide as to 
whether or not to interpose objection to having concealed handguns at the meeting.

I trust this is responsive to your inquiry.

Senator Lyda Green
July 29, 1996
Page 2
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LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

MEMORANDUM August I, 1996

SUBJECT: Possession of concealed handguns: Assistant Attorney General Tom 
Dahl's July 26 memo (Work Order 20-LS0026\A)

TO: Senator Lyda Gmcn 
ATTN: B

FROM: Jack Chenowel 
L egislativ^oi

The subject at hand concerns the authority of the state, as an employer, to set limitations or 
regulations on the activities of its employees incidental to the employment relationship.

You have asked me to respond to the central point of Assistant Aiomey General Tom Dahl's 
July 26 memo. That point, made in the last part of the third para^aph o f his memo, asserts 
that

. . .  the state or any management entity has the authority to set conditions of 
employment that may prohibit employees from doing things that are 
otherwise legal . . . .  Such activities could subject the state to liability or 
otherwise detract from the mission of the agency or the image that the agency 
wishes to project when dealing with the public or with clients.

From that, Mr. Dahl concludes that a state agency, acting by departmental policy, could 
prohibit employees from carrying concealed fireanns while on state business outside of state 
buildings.

The state may establish reasonable rules and regulations for its employees.

An employer may make reasonable rules and regulations for the conduct o f the employer's 
business, and an employee has a legal duty to comply with those rules, orders and policies. 
Central Alaska Broadcasting v, Bracale. 637 P.2d 711, 713 (Alaska 1981). That general 
authority applies to state employees covered by collective bargaining agreements. Nothing 
in the collective bargaining agreements now in place sets aside the state’s prerogative to 
exercise authority in this area. See, for example, article IV, "Management Rights," General 
Government Unit Employment Bargaining Agreement, affirming management's right to 
manage its affairs. As an employer, the state retains the right io define conduct on the part 
o f its employees that has a reasonable relationship to the employer's interests.



The feature of the general authority of a state agency to make reasonable rules and 
regulations in this instance is the question of whether the agency may prohibit its employees 
from taking actions that are otherwise legal, i.e., possessing a concealed handgun, under a 
valid permit, while the permittee is in the residence of a client who has not given notice that 
possession of a concealed hand un is prohibitc J.

I am prepared to concede that state authorities may do so.

T h e  r ig h t to possess a concea led h a n d g u n is n o t a "  fu n d a m e n ta l" c o n s t i tu t io n a l r ig h t :

Bear in mind that what the agency contemplates-issuing a departmental or divisional policy 
statement barring possession of concealed handguns in the course of the performance of 
employment duties-amounts to state action. When jtatc action impairs a fundamental 
constitutional right, that action will be sustained only if the government can demonstrate that 
the intrusion is reasonably necessary for the acluevement of a compelling government 
function and that the objective cannot be achieved by more reasonable means. Brecse v. 
Smith. 501 P.2d 159,171 (Alaska 1972); Ravin v. State. 537 P.2d 494,497 (Alaska 1975).

A permittee's possession of a concealed handgun would almost certainly not be treated or 
regarded as a fundamental right.

First, under the state constitution, the right of an individual to keep and bear arms may be 
fundamental-therc are simply no Alaska court cases construing the p r ov i s ion . Bu t  that is 
not the central question. What is at issue in this inquiry is the regulation of a handgun that 
is concealed. Even in jurisdictions that have constitutional provisions on the right to keep 
and bear arms that are comparable to Alaska's, the right of authorities to regulate concealed 
weapons has generally been sustained. y

Consequently, it seems to me that there is little likelihood that a court would conclude that 
constraints on possession of a concealed handgun amounted to impairment of a "fundamental 
right" and is unlikely to apply "strict scrutiny" or "heightened scrutiny" analysis in any form. 
Rather, if  called upon to do so, the court would simply ascertain or verify that the decision 
involved reasonable exercise of the agency's discretion under a "rational basis" analysis, 
requiring only that the state demonstrate that the limitation of handgun-ir -possession be 
supportable by a legitimate state interest.

Senator Lyda Green
August 1, 1996
Page 2

- However, the weight of case law authority is to the contrary. See, for 
example, Robertson v. Citv and Ctv. of Denver. 874 P.2d 325, 340 - 341 (Colo. 
1994).

- The refusal to grant a license to carry a concealed weapon did not infringe 
on the constitutional right to keep and bear arms. Gardner v. Jenkins. 541 A.2d 406, 
409 (Pa. Commonwealth 1988), app. den. 554 A.2d 511 (Pa. 1988).



Second, I would not foresee an argument based on intrusion on the employees' "right of 
privacy" as being successful. "Right of privacy" arguments turn, in part, on the nature of the 
privacy interest involved. Matter of A.B.. 791 P.2d 615, 621 (Alaska 1990). Despite a 
statute, AS 18.65.770, making concealed handgun "[applications, permits, and renewals" 
confidential by determining these documents arc not to be treated as public records, 
concealed weapon permittees probably only have, at best, a reduced privacy expectation, 
di minished due to the investigation undertaken by state law enforcement officials in 
conjunction with issuance of the concealed handgun pennit. 11

In  the absence of state action intruding on a fundamental constitutional right, the court 
would almost certainly sustain the agency's decision to bar employees from having 
possession of a concealed handgun during working hours as reasonable in that it is one 
rationally related to furthering the work of the vocational rehabilitation program 
toward its clients.

Mr. Dahl's memo concludes that proscribing division employees from exercising authority 
under the permits to carry concealed handguns while visiting or dealing with clients may 
"otherwise detract from the mission of the agency or the image that the agency wishes to 
project when dealing with the public or with clients." 1 think that his expression of purpose

*

Senator Lyda Green
1 August 1, 1996

Page 3

- Arguably, it is not the disposition of the records of the investigation but the 
fact that an investigation is authorized that is a determining factor. A detailed 
investigation involved with processing a concealed handgun pennit application or 
renewal may constitute an intrusion sufficient to reduce or eliminate privacy 
expectations by the person whose life is made the subject of inquiry. See, for 
example, AFGE. Local 1533 v. Cheney. 944 F.2d 503 (9th Cir. 1991) where, 
speaking to "the diminished privacy expectations of TSA clearance holders," the 
court indicated:

. . .  To obtain and maintain TSA [top secret with access] clearances, 
these individuals [i.e. civilian employees engaged in work for the 
armed forces] are subjected to detailed investigations into their 
private lives which occur both as a condition for obtaining TSA 
clearances and periodically thereafter. . . .  Individuals who accept 
jobs that subject them to such close review o f their personal lives 
cannot legitimately claim to have a high-expectation of job-related 
privacy..........

AFGE. Local 1553 v. Chenev. at 507. More generally, in the context of Fourth 
Amendment search and seizure claims, the United States Supreme Court has 
observed that "background investigations, medical examinations, or other intrusions
. .  . may be expected to diminish . . .  expectations of privacy " Nat'l. Treasury
Employees Union v. Von Raab. 489 U.S. 656,677-678, 109S.Ct. 1384, 1397, 103 
L.Ed.2d 685, 709-710(1989).
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Senator Lyda Green 
August I, 1996 
Page 4

probably would be found sufficient to support the argument that the division's proscription 
serves an interest that is at least "important," that it relates to the employer's interests, and 
that it is, by definition, "reasonable." -

JBC:lmb 
96-127.lmb

- Though that is not necessarily so. $££ Texas State Employees Union v. 
Texas Department of Mental Health & Mental Retardation. 746 S.W.2d 203 (Texas 
1987). where, in concluding that a department policy of requiring certain employees 
to take a mandatory polygraph test violated privacy rights protected by the state 
constitution, the court sustained a trial court's determination that the agency's 
interests, while "important," were not "compelling":

As justification for its polygraph policy, the Department 
asserts its interest in maintaining a safe environment for Department 
patients. This interest is in many respects compelling. The 
Department is not concerned solely with the smooth operation of its 
agency. It has been charged by the legis jture with a unique 
responsibility towards its patients. It must provide them with "a 
humane environment that afford reasonable protection from harm" 
without undue limitation on their "rights, benefits, responsibilities 
and privileges guaranteed by the constitution and laws." In its efforts 
to achieve these goals, the Department must minimize incidents of 
employee misconduct. The polygraph resting was initiated to assist 
administrators in investigations of four types of situations: patient 
abuse or neglect; conduct endangering the health or safety of patients 
or other employees; theft or other criminal activity; use of drugs or 
alcohol.

These goals are admittedly important. . . .

After comparing the policy in question to a similar requirement imposed on public 
safety employees, the court concluded:

The trial court found, however, that the unique circumstances that 
may justify requiring police and fire personnel to take polygraph 
examinations do not exist with respect to [Department of Mental 
Health] employees. We agree. The Department's objectives, 
important as they are, arc not adequately compelling to warrant 
an intrusion into the privacy rights of the employees.

746 S. W.2d at 205 - 206 (citations omitted; emphasis added).



ALASKA State Firearms Laws
ALASKA
(As oi ‘ May 1995)

PIEASE NOTE: In addition to state laws, the purchase, sale 
and (in certain circumstances) the possession and interstate 
transportation of firearms is regulated by the Gun Control 
Act of 1968 as amended by the Firearms Owners* Protection 
Act. Also, cities and localities may have their own firearms 
ordinances in addition to federal and state laws. Details 
may be obtained by contacting local law enforcement 
authorities, and by consulting the State Laws and Published 
Ordinances— Firearms, available from the (J. S. Government 
Printing Office, Washington, D.C. 20402.

QUICK REFERENCE CHART

Rifles and 
Shotguns 

Permit to Purchase NO
Registration of Firearms NO 
Licensing of Owners NO
Permit to Carry NO

STATE CONSTITUTIONAL PROVISION

"A well-regulated militia being necessary to the security 
of a free state, the right of the people, to keep and bear 
arms shall not be infringed. The individual right to keep 
and bear arms shall not be denied or infringed by the state 
or political subdivision of the State." Article 1, Section 
19.

POSSESSION

No state permit i3 required to possess a rifle, shotgun 
or handgun.

It is unlawful for a person convicted of a felony or 
adjudicated a delinquent minor for conduct that would 
constitute a felony if committed by an adult to possess a 
"firearm capable of being concealed on his person" unless a 
period of 10 years or more has elapsed between the date of 
the person's unconditional discharge on the prior offense or 
adjudication of juvenile delinquency.

It is unlawful to knowingly possess a firearm on which 
the manufacturer's serial number has been removed, covered, 
altered or destroyed with the intent of rendering the 
firearm untraceable. A person may not possess a firearm 
while his physical or men- tal condition is "substantially 
impaired" as a result of ai: intoxicating liquor or drug.

Loaded firearms may not be possessed in any place where 
intoxicating liquor is sold for consumption on the premises. 
Exempt from this prohibition is the owner or lessee or an 
employee in the course of his employment for the owner or 
lessee while on the business premise. A firearm is loaded if 
the firing chamber, magazine, clip or cylinder of the

Handguns
NO
NO
NO
YES



firearm contains a cartridge.

An unemancxpated minor under 16 years of^age may not 
possess a firearm without the consent of nis parent or 
guardian.

PURCHASE

No state permit is required to purchase a rifle,
3hotgun or handgun.

It is unlawful to sell or transfer a firearm capable of 
being concealed on one's person to anyone who has been 
convicted of a felony. It is an affirmative defense that 10 
ybars or more has elapsed since the uncon- dxtional 
discharge on the prior offense.

It is unlawful to knowingly sell or transfer a firearm 
to a person whose physical or mental condition is 
"substantially Impaired" as a result of an intoxicating 
liquor or drug.

CARRYING

A person can obtain a permit to carry a con- cealed 
handgun if the person (1) is 21 years of age or older; (2) 
is eligible to own or possess a firearm (SEE POSSESSION);
(3) is not currently charged with a felony; (4) has not been 
convicted within 5 years and is not currently charged with a 
misdemeanor offense such as: assault, battery, reckless 
enciangersent, or otaikirg; (3) has not suffered within 5 
years and is not currently suffering from a mental illness; 
(6) dishonorably discharged from the armed forces; (7) is 
not an illegal alien; (8) not currently or has not within 3 
years been ordered by a court to complete an alcohol 
treatment or substance abuse program; (9) is not under a 
rest -aining order unless the injunction has been dissolved 
or has expired (10) has not been convicted of two or more 
class A misdemeanors within the preceding 5 years; (11) is 
not a» unlawful user of, or addicted to, a controlled 
substance; (12) has demonstrated cor-cetence with handguns.

It is unlawful to possess a handgun concealed on the 
person. A handgun is concealed if it is "covered or enclosed 
in any manner so that an observer cannot determine that it 
is a weapon without removing it from that which covers or 
encloses it or without opening, lifting or removing that 
which covers or encloses it." Carrying a handgun in a glove 
compartment is not considered carrying concealed.

It is a defense to a charge under that paragraph that 
the person at the time of his possession was: 1) in his 
dwelling or on property appurtenant to his dwelling or 2) 
actually engaged in lawful hunting, fishing, trapping, or 
other lawful outdoor activity that necessarily involves the 
carrying of a weapon for personal protection 3) the holder 
of a valid permit to carry a concealed handgun and the 
possession did not occur in a municipality or established 
village in which the possession of concealed handguns is 
prohibited by popular vote.

The Department of Public Safety shall issue a permit to 
carry a concealed handgun to a person who applies in person



at an office of the Alaska State Troopers and is not 
prohibited from possessing a handgun. A completed 
application must be submitted underoath; two "complete sets 
of fingerprints; provide two frontal view color photographs 
that include the head and shoulders of the person taking 
within 30 days prior to submitting application. Applicate 
must be a resident of the state for one year; does not 
suffer aphysical infirmity that prevents the safe handling 
of a handgun and pay the nonrefundable application fee which 
cannot exceed $125.00 and the renewal fee or replacement of 
a permit may not exceed $60.00.

The Department’shall either approve cr reject an 
application within 15 days of receipt of permit eligibility 
information from the F.B.I. or other agency necessary to 
make a determination con- cerning the application. The 
department shall notify the applicant in writing of the 
reason for the rejection. A person whose application is 
rejected may appeal to the conmissioner. If commissioner 
rejects the application a person may seek judicial review. A 
permit is valid for 5 years from the date of issue. The 
permit must specify the action types and maxim calibers of 
handgun.

A person 3hall apply in person for renewal of a permit 
to carry within 90 days before the expiration of the permit 
and shall present a complete renewal form under oath. A 
permit to carry shall be immediately revoked if the 
permittee becomes disqualified to receive and hold a permit. 
A person whose permit is revoked may appeal to the. 
commissioner, if commissioner upholds the revocation a 
person may seek judicial review. If permit is revoked such 
person cc.nr.ct apply for o permit until at least 5 years 
after the revocation.

A permittee shall carry the permit at all times when 
carrying a concealed handgun. The license and other proper 
identification must be 3hown when asked by a peace officer.
A permittee may not carry a concealed handgun into (1) a law 
enforcement or correctional facility; (2) on school grounds 
or a school bus; (3) a courthouse or courtroom of this 
state, unless such person has been authorized by a judge or 
is a judge; (4) an office or building housing only state or 
federal government, or a political subdivision; (5) an oral 
statement or where a notice is displayed prohibiting 
carrying a concealed handgun; (6) a municipality or 
established village that has prohibited the possession of 
concealed handguns; (7) financial institution, (8) air 
terminal area for loading and unloading passengers, (9) 
Alaska Marine highway system vessel, (10) domestic violence 
or sexual assault services facility; (1 l)any other place 
where a deadly weapon is prohibited by law.
It is unlawful to carry a loaded rifle or shotgun in a 

vehicle.

MACHINE GUNS

A machine gun is defined as a firearm that is capable 
of shooting more than one shot automatically, without manual 
reloading, by a single function of the trigger. It is 
unlawful to manufacture, possess, transport or sell a 
machine gun unless in accordance with registration under the 
National Fireanns tiCt.



ANTIQUES AND REPLICAS

Alaska statutes are silent on antique and replica firearms. 
They are treated as ordinary firearms for possession and 
carrying purposes.

MISCELLANEOUS

It is unlawful to remove, alter, cover, or destroy the 
manufacturer's serial number on a firearm with the intent to 
render the firearm untraceable. It is unlawful to dis­
charge a firearm with reckless disregard of damage to 
property or risk of physical injury to persons.

It is unlawful to discharge a firearm from a vehicle 
while the vehicle is being operated.

CAUTION: State fireaims laws are subject to frequent change. 
The above summary is not to be considered as legal advice or 
a restatement of law. To determine the applicability of 
these laws to specific situations which you may encounter, 
you are 3trongly urged to consult a local attorney.

Compiled by:
NRA Institute for Legislative Action 
11250 Waples Mill Road 
Fairfax. Virginia 22030

Copyright 1995, NRA Institute for Legislative Action



g ILA Research & Information Division
Fact Sheet

A m erica's Founding Fathers 
On the Individual Right to Keep and B ear A rm s

Thomas Jefferson, o f V irg in ia :

"No free man sha ll ever be debarred the use o f arms." -  Proposed V irg in !/, 
C o n s t i tu t io n , 1776

"Laws that forb id the carrying o f arm s.. .  disarm only those who are neither 
in c lined nor determined to commit cr im es.. .  Such laws make things worse fo r  the 
assaulted and better fo r the assailants; they seme rather to encourage than to prevent 
homicides, fo r an unarmed man may be attacked with greater confidence than an 
armed man."  — Je ffe rson 's "C omm onp la ce B ook ," 1774-1776, q u o tin g fro m  On 
C rim es and Pun ishm en t, by c r im in o lo g is t Cesare Becca ria , 1764

George Mason, of V irg in ia :

"[Wjhen the resolution o f enslaving America was formed in  Great Brita in, the 
British Parliament was advised by an artful man, who was governor of 
Pennsylvania, to disarm the people; that it was the best and most effectual way to 
enslave them; but that they should not do it openly, but weaken them, and let them 
sink g ra d ua lly " .. .  I  ask, who are the m ilit ia? They consist now o f the whole 
peop le , except a few  pub lic  officers." -  V irg in ia 's  U.S. C on s titu tio n ra t if ic a t io n  
c o n v e n tio n , 1788

'That the People have a right to keep and bear Arms; that a well regulated M ilit ia , 
composed o f the Body o f the People, trained to arms, is the proper, natural, and 
safe Defence o f a free state." -- Within Mason's declaration of "the essential and 
una lienab le  R ights o f the People,"  -  la te r adopted by the V irg in ia  ra t if ic a t io n  
c o n v e n t io n , 1788

Samuel Adams, of Massachusetts:

'The said Constitution Isha ll/  be never construed to authorize Congress to infringe 
the just liberty o f the press, or the rights o f conscience; o r to prevent the people o f 
the United States, who are peaceable citizens, from keeping their own arms." - 
M assachuse tts ' U .S . C o n s t itu t io n  ra t i f ic a t io n  co n v e n tio n , 1788

W illiam  Grayson, of V irg in ia :

"[A] string o f amendments were presented to the lower House; these altogether 
respected persona l liberty."  -- L e tte r to P a tr ic k H en ry , June 12, 1789, re fe r r in g  
to the in tro d u c t io n  o f w ha t became the B il l o f R igh ts

R ichard H enry Lee, of V irg in ia :

"A m ilit ia  when properly formed are in  fact the people themselves . . .  and include 
a ll men capable o f bearing arms. .. To preserve liberty it is essential that the whole 
body o f people always possess arms... The m ind that aims at a select m ilit ia , must 
be influenced by a truly anti-republican princ ip le ."  -  A dd itio n a l Le tte rs F rom  The



Federa l F a rm e r, 1788 

James Madison, of V irg in ia :

The Constitution preserves "the advantage o f being armed which Americans 
possess over the people o f almost every other na t io n .. .  (where) the governments 
are afra id to trust the people w ith arms." ~ The Fede ra lu t, No. 46

Tench Coxe, of Pennsylvania:

'The m ilit ia , who are in  fact the effective part o f the people at large, w ill render 
many troops quite unnecessary. They w ill form a powerful check upon the regular 
troops, and w il l generally be sufficient to over-awe them." - An Am erican 
C it i ie a , O c t. 21, 1787 '

"Who are the militia? Are they not ourselves? Congress have no power to disarm 
the m ilit ia . Their swords and every other terrible implement o f the soldier, are the 
birthright o f an American . . . .  The unlim ited power o f the sword is not in  the 
hands o f either the federal o r state governments, but, where I  trust in  God it w ill 
ever remain, in  the hands o f the people."  ~  The Pennsylvania Gazette, Feb. 20, 
1788

"As the m ilitary forces which must occasionally be raised to defend our country, 
might pervert their power to the in jury o f their fe llow  citizens, the people are 
confirmed by the next article (of amendment) in their right to keep and bear their 
priva te arms." -  Federa l Gazette , June 18, 1789

Noah Webster, of Pennsylvania;

"Before a standing army can rule, the people must be disarmed; as they are in 
almost every kingdom in  Europe. The supreme power in  America cannot enforce 
unjust laws by the sword; because the whole body o f the people are armed, and 
constitute a force superior to any band o f regular troops that can be, on any 
pretence, raised in  the United States. A m ilitary force, at the command o f 
Congress, can execute no laws, but such as the people perceive to be just and 
constitutional; fo r  they w il l possess the power." - An Exam ina tion o f The 
Lead in g P rin c ip le s o f the Fede ra l C o n s t itu t io n , P h ila d e lp h ia , 1787

Alexander H am ilton , of New York:

"[Ijf circumstances should at any time oblige the government to form an army of 
any magnitude, that army can never be form idable to the liberties o f the people 
while there is a large body o f citizens, little i f  at a ll inferior to them in  discipline and 
the use o f arms, who stand ready to defend their rights and those o f their fe llow  
c it izens ."  -  The Fede ra lis t, No. 29

Thomas Paine, of Pennsylvania:

"[AJrms discourage and keep the invader and plunderer in awe, and preserve order 
in  the world as w e ll as property. . .  Horr id  m ischief would ensue were the 
law-abiding deprived o f the use o f them." -  Though ts On Defensive W a r, 1775

Fisher Ames, of Massachusetts:

'The rights o f conscience, o f bearing arms, o f changing the government, are 
declared to he inherent in  the people."  -  Le tte r to F.R . M inoe , June 12 ,1789

E lbridge Gerry , of Massachusetts:

"What, sir, is the use o f militia? It  is to prevent the establishment o f a standing 
army, the bane o f lib e rty .. .  Whenever Government means to invade the rights and



liberties o f the people, they always attempt to destroy the m ilit ia , in order to raise a 
standing army upon its ruins."  -  Debate, U.S. House o f Representa tives,
A u gu s t 17, 1789

Patrick Henry, o f V irg in ia :

"Guard w ith jealous attention the pub lic  liberty. Suspect everyone who approaches 
that jew e l." -  V irg in ia 's  U .S. C o n s titu t io n ra t if ic a t io n  conve n tio n

F o r more in fo rm a tio n , see H a lb ro o k , S tephen P., "T h e  R ig h t o f th e People o r the Power o f the 
Sta te: Bea ring A rm s , A rm in g  M ili t ia s , and the Second Am e n dm e n t," V a lp a ra is o U n iv . Law  
Review , V o l. 24, No. 1, F a ll, 1991; and "T h a t E ve ry M an Be A rm e d : T he E vo lu tio n o f a 
C o n s titu t io n a l R ig h t , ”  U n iv . o f N .M . Press, 1984

Copyright ©1996 National Rifle Aiaociation



NRA-ILA Research &. Information D ivision Presents...

ARMED CITIZENS 
AND POLICE OFFICERS:

It was way back in 1932 that the American Rifleman, official 
journal of the National Rifle Association of America, began 
publishing abridged newspaper accounts of law-abiding citizens 
who had used firearms to defend themselves and others and to 
protect property. The accounts were condensed from clippings sent 
in by NRA members and, of course, the magazine could cite only a ” 
tiny fraction of the "armed citizen" cases that occur each year in 
America. Indeed, award-winning criminologist Gary Kleck in his 
survey research places the number as high as 2.5 million.

There is an important-but sometimes overlooked—subset of these 
cases. Namely, those incidents in which civilians with fireanns have come to the aid of law 
enforcement officers attempting to perform their often dangerous duties. As the following accounts 
from the American Rifleman  illustrate, the aimed citizen is the law officer's best friend.

Things had turned ugly for Oklahoma Highway Patrol Officer Rick Wallace. He had found 
marijuana on a speeder, but was overpowered by the man before he could cuff him. Passerby 
Adolph Krejsek witnessed the altercation and came to the rescue, using his own firearm to helD the 
trooper control the suspect. After helping subdue the assailant. Krejsek used the injured trooper’s 
radio to call for help.
(The Review Courier , Alva, OK, 1/8/9r j  (AR 6/95)

"It's more than fighting fires. If somebody is in trouble, we're going to show up," said 
Sipsey Valley volunteer firefighter James "Buddy" OHanlon. OHanlon was one of about 30 armed 
volunteer firefighters who responded within minutes to an emergency call from their chief, L.A. 
Marlowe, who had just been robbed and shot at outside of his Buhl, Ala., store. One suspect was 
spotted before he made it 100 yds. and was cornered in the woods by the army of firefighters, who 
apprehended him. Sheriffs deputies quickly arrested another robber who had been identified by the 
firefighters. A third suspect was later apprehended.
(The News, Tuscaloosa, AL, 1/12/95) (AR 4/95)

In  the finest tradition of anned citizens who take on crime in their communities, Texan Travis 
Neel helped save a wounded Harris County deputy sheriffs life. Witnessing the shooting by one of 
a trio of Houston gang members after a traffic stop just west of Houston, Neel-who was on his 
way to his pistol range-pulled his gun and fired, driving the officer's assailants away. An off-duty 
sheriffs deputy also came on the scene and joined Neel in covering the deputy, whose life was 
saved by his body armor. The trio was captured after a manhunt 
(The Post, Houston, TX, 1/22/94) (AR 4/94)

W hile the situation ended without incident, armed citizen Michael Acree stood ready to lend a 
hand when a police officer stopped a carload of unruly teenagers outside his Salem, Connecticut, 
home. Noticing the youths scuffling with the officer, Acree retrieved his pistol and went out onto 
his lawn. When the youths saw Acree and his handgun, they calmed down and the situation ended 
peaceably. Acree earned the appreciation both of town officials and the officer.
(The Bulletin, Norwich, CT, 5/22/93) (AR 9/93)

Vincent M cCarthy wasn't afraid to lend a hand when he noticed a police officer struggling 
with a man and woman at the side of the road. He tried to help subdue the man who was kicking ihe 
officer in the face. Despite McCarthy's warnings, the man pressed his assault, and the tour boat 
captain shot him once in the leg with a pistol he is licensed to cany and stopped the attack. Neither 
the officer nor McCarthy were seriously injured.



( T h e  D a i l y  C o m m e r c ia l , Leesburg, FL, 4/10/92) (AR 6/92)

Citizens of Ivo r, Va., turned out in force when two men robbed the local bank. After their car 
crashed while fleeing from police, the duo fled into a wooded area. Local residents immediately 
armed themselves and, along with police, surrounded the woods. The pair surrendered to a 
volunteer and an officer the next morning. Said one local resident, "Here, the feeling is Hey, 
you've got my money."'
(The Virginian-Pilot, Norfolk, VA, 10/20/91)(AR 3/92)

A North M yrtle  Beach, N .C ., citizen was credited by the city's public safety director with 
possibly saving the life of Police Officer Richard Jemick. Jemick had pulled over a suspected bank 
robber's car after a chase, when the suspect charged the cruiser and pointed a gun at the officer, 
who was still behind the wheel. At that point authorities said, the robbery suspect saw that James 
Beach, a semi-retired electrician who had joined the pursuit, had a pistol pointed at him. Startled, the 
robber ran for his car, and Officer Jemick was able to shoot and wound him.
(The Observer, Charlotte, NC, 7/4/91) (AR 9/91)

When Eric Stewart of Oxford, Iowa, heard that an Iowa state trooper had been killed in a 
plane crash while participating in the manhunt for a robbery suspect, he got his revolver, jumped in 
his car and joined the search. He passed a man on foot he thought might be the suspect. Stewart 
stopped at a local farm, and while he was talking to the owners, the man attempted to force his way 
into the home. Stewart captured and held him at gunpoint unr1 police arrived.
(The Press-Citiztn, Iowa City, IA, 10/15/90) (AR 1/91)

During a drug arrest in Webster Parish, La., a sheriffs deputy and a state trooper found 
themselves struggling with their two suspects. But four citizens observed the battle and, armed with 
shotguns: they came to the officers' aid, enabling them to make die arrests 
(The Press-Herald, Minden, LA, 5/23/89) (AR 11/89)

Dave Storton, a San Jose, Ca lif., police officer, was doing off-duty security work at an 
apartment complex when two burglars knocked him down and attempted to grab his revolver. 
During the struggle, one of the assailants bit off pan of Storton's ear, but the two attackers were run 
off by an apartment resident who came to the rescue, armed with a shotgun.
(The Chron ic le , San Francisco, CA, 5/12/88) (AR 10/88)

M iam i, Ok la ., motel owner Oba Edwards witnessed two policemen struggling with a man they 
were attempting to arrest and saw the man wrest away one officer's revolver, shoot and kill him. 
Edwards aimed himself and fired a shot that allowed the remaining officer to recover his partner’s 
revolver and fatally wound the attacker. The dead man was on prot irion for assault of a Texas 
police officer.
(The D a ily  Oklahoman, Oklahoma City, OK, 6/7/88) (AR 9/88)

After a string of burglaries, a group of four Beaumont, Tex., neighbors, armed with 
shotguns, handguns and bats, pursued a burglary suspect to an overgrown field. Police and 
residents then joined forces to capture the suspect, who had set some dry grass on fire to elude 
pursuit. A police detective later commented, "In the rush, we didn't have time to get their names, but 
we raiily appreciated it."
(The Enterprise, Beaumont, TX, 11/12/87) (AR 3/88)

The robber made a clean getaway and had pulled into Pelham, Ala., service station. He 
found the service rather rude, however, as manager cd Milstead used 1 12-ga. shotgun to hold him 
for police. Milstead had learned of the robbery from a police scanner.
(The News, Birmingham, AL, 2/1/86) (AR 5/86)

A teller in  a bank in  Ind ianapo lis , Ind ., called out to Joseph Ernst when a man claiming to 
have a pistol and a tomb was about to get away with a bagful of stolen money. Ernst, a uniformed 
sheriffs deputy, tackled the man. As they grappled on the floor, the robber tried to get to Ernst's 
sidearm. But Samuel Hatcher, who'd worked with the deputy years before, halted the struggle by 
drawing a licensed handgun and holding it to the robber's head.
(The Star, Indianapolis, IN) (AR 1/83)



A sherifTs deputy pursued an armed robbery suspect to a Salem, Oreg., supermarket and fired 
on the man after nearly being run down in the parking iot From his adjacent residence, James Hicks 
was alerted to the disturbance and aimed himself. When the fleeing suspect forced his way into the 
home, Hicks ordered him to drop his gun. Instead, he feinted it at the homeowner, but was shot 
and killed when Hicks fired first 
('The Statesman Journal, Salem, OR, 1/11/83) (AR 5/83)

Police officer Chris Kaldeman entered a Chambersburg, Pa., gold and silver exchange to 
arrest a suspect in a stolen property case, but the man resisted and a struggle ensued. The 220-lb. 
suspect had Haideman pinned to the ground and was choking him when storekeeper Ken 
Cummings pulled his pistol and shot the officer’s attacker in the leg. The man, a known felon, 
managed to escape, and Det Haideman was treated at a local hospital and released.
(The Morning Hera ld , Hagerstown, MD, 10/27/83) (AR 1/84)

When a pa ir of youthful armed robbei hit a convenience, store in tiny Carlotta, Calif., the 
residents formed a posse and gave chase. They called ahead to another nearby town, Swain’s Flat, 
and asked for help. The Swain's Flat citizens called another town, Bridgeville, and alerted Loretta 
Scott and Gloria Fakr. Scon and Falor raised a posse which waited at their end of Bridgeville 
Bridge. When the robbers' getaway car was halfway across the span, the Bridgeville citizens 
blocked their end with cars and trucks. Meanwhile, the pursuing Carlotta contingent blocked the 
other end. Several citizens armed themselves, but no gunfire was needed. Sheriffs deputies 
appeared and arrested the stranded criminals.
(The Times-Standard, Eureka, CA, 4/15/82) (AR 7/32)

Joseph Dean of W inchester, Ca lif., and Wendell Knighton of McGill, Nev., were stopped at 
a rest area near Jackpot-. Nev., when they saw a man shoot a sheriffs deputy As the criminal 
advanced on his car, Dean grabbed a pistol, rolled under the vehicle and exchanged sliots with him. 
Knighton, sitting in his own car, opened up, too. In the fusillade, the criminal was killed with no 
injury to bystanders. Meanwhile. Knighton's wife and sister-in-law gave first aid to the fallen 
deputy, probably saving his life.
(The D a ily  Free Press, Elko, NV, 7/30/82) (AR 9/82)

When James H il l saw police and helicopters searching the area around his Norco, Calif., 
home, he suspected that there might have been an escape from the nearby California Rehabilitation 
Center. So he reached for a .357 Mag. revolver and a 12-ga. shotgun, summoned his dog and 
began to search his own property. His vigilance was soon rewarded as the dog located an escapee u. 
a tack room behind the Hill home. Hill held the prisoner for sheriffs deputies.
(The Press-Enterprise, Riverside, CA, 3/13/82) (AR 8/82)

A stolen enr bearing three escaped convicts was stopped on a Kansas highway by a state 
trooper. W  en the officer ordered the men from the vehicle, they sped away. With the trooper in 
pursuit, the escapees crashed in the town of Gorham; two were captured as they crawled free of the 
wreckage. The third convict attempted to flee on foot, only to be collared by several onlookers who 
had secured rifles from their pickups at the trooper's call for assistance.
(The Morning News, Dallas, TX, 12/5/82) (AR 3/83)

Four young hoodlums were beating off-duty Chicago policeman Russell Ryan in a parking 
lot when his wife, Carol, came to the rescue. Retrieving her husband's revolver from her purse, she 
fired warning shots which scattered the assailants.
(The Sun-Times, Chicago, IL, 1/26/81) (AR 4/81)

George Rayburn and his son were listening to a police scanner radio in their River Rouge, 
Mich., home when they heard that officers were chasing a trio of muggers toward their address. 
Rayburn grabbed a .357 Mag. revolver and leveled it at one of the lawt eakers, who was attempting 
to scale a wall into the Raybum backyard. Only after police arrived and arrested the mugger, did 
Ray bum, a Marine combat veteran, reveal that he is almost blind.
(The News, Detroit, MI, 1/6/81) (AR 3/81)

Corb in , Ky ., motel operator Ray M irac le  came upon state trooper James Phelps attempting



to subdue two drunken occupants of a stopped auto and, canying his revolver, went to the officer's 
aid At that point, another car stopped and one of two men inside leveled a gun on Troc per Phelps. 
Seeing Miracle's dravn gun, however, they hastily drove off. Kentucky State Police re warded 
Miracle with their highest civilian honor.
(The Times-Tribune, Corbin, KY) (AR 10/80)

When trooper B ill Brashears stopped a motorist for a traffic violation near Altus, Ark., the 
man pulled a gun and shot him in the jaw. Before falling, Brashears returned fire, w ounding the 
gunman in the arm, but the assailant then jumped on Brashears and began choking him. A passing 
female motorist saw the struggle, stopped, and held the assailant at gunpoint until others arrived to 
summon police. She then rushed Brashears to a local hospital.
(The Arkansas Gazette, Little Rock, AR, 1/2/80) (AR 3/80)

DeKalb, Ga., policeman Tom  Whittington was investigating a car accident when two men 
jumped him and b )gan beating him. Several neighbors were unsuccessful in stopping the bloody 
assault until a man emerged from the crowd fired several rifle shots over the heads of ti e attackers, 
and then shot one in the leg. Police arrived shortly and arrested the assailants.
(The Journal, Atlanta, GA, 10/12/80) (AR 12/80)

Bus driver Robert M cCort was driving from Miami to Detroit when he saw two men and a 
woman holding a gun on a state trooper near Jacksonville, Fla. McCort stopped his bus and started 
running toward the scene. Several tractor-trailer trucks had stopped, too, and a woman in one of 
them handed McCort a .38 cal. revolver as he ran past. Fired upon, McCort, a member of the 
Jacksonville Police Reserve, responded with a volley of shots which drove the gun-wielding 
criminal away. The trooper was freed unharmed and the two accomplices arrested.
(The F lorida Times-Uuion, (Jacksonville, FL, 12/15/80) (AR 4/81)

Timothy W illard, a 22-year-old policeman in South Paris, Maine, was shot to death by a 
man inside a car parked in the lot of O.D.V. Inc. After gunning down the rookie policeman, the man 
fired, wildly at company president, Robert Carroll. Carroll, an NRA Life member, drew his own 
gun and killed the man.
(The Sunday Telegram, Portland, ME) (AR 3/79)*

Hearing the description of a robber's getaway car on the Houston, Tex., police radio, several 
wrecker drivers chased down the culprit and surrounded him in a service station. Driver Jim Penry 
leaped from his wrecker with a loaded shotgun in hand and held the bandit at gun point until the 
police arrived.
(The Reporter News, Abilene, TX) (AR 10/78)

An unidentified NRA  member became famous throughout Texas as "The Hunter" when he and 
his son heard a distress call on their CB radio Two college coeds saw a Waco man shoot Sammy 
Long, a Texas Department of Public Safety officer, and called for help. The hunter arrived on the 
scene too late to save Long's life, but killed the thug with a 6mm rifle. Upton County District Atty. 
Aubrey Edwards said ti e coeds and the hunter requested their names not be made public and said 
the hunter "deserved a i aerial" for his acdon.
(The Times, San Ange o, TX)(AR 2/77)

Ralph Festavan v atched as a heroin peddler attacked a Shreveport, La., policeman and 
grabbed the of^.r-x’s gun. Festavan ran to the patrol car parked nearby and got a shotgun with 
which he c'.ot and killed the pusher.
(The Post, Houston, TX) (AR 11/77)

Cecil C o llie r , 15, was working with his father in a Wildwood, Fla., vegetable field when a 
state trooper rushed up and asked them r / join a posse searching for three Ohio criminals. The Tio 
had broken through a tollgate and evaded a roadblock formed by CB radio operators. Collier was 
given a 20-ga. shotgun, and he headed into a nearby thicket There he found the hoodlums, ordered 
diem to drop their guns, and held them for the rest of the posse.
(The Tribune, Tampa, FL) (AR 9/77)

Dennis Koch was putting storm windows on his fiancee's house when he observed a j outh run



into nearby woods. He passed the information on to a police officer who stopped by minutes later 
and told Koch he was searching for a burglary suspect He gave Toch permission to assist him. 
Canying ids pistol, for which he has a permit Koch found the youtu hiding and held him in 
custody until the officer could place him under arrest 
CThe Times-Union, Rochester, NY) (AR 1/76)

A Missouri state trooper had been shot three times by two armed robbery suspects when armed 
citizen Robert Riley of Tlptqnville, Tenn., rushed to his aid. Riley fired a small caliber pistol at the 
assailants until they surrendered. Hie law officer was then rushed to a hospital.
(The Memphis Press-Scimitar, Memphis, TN) (AR 11/75)

D riv ing into Huntsv ille , Tex., after sighting-in a deer rifle in the country, Tony Taylor and 
Jack Dwenger saw a police car swerve into a ditch. They parked and ran over to the vehicle where 
they subdued a man who was being transported to prison by a deputy sheriff. The deputy, who had 
been stabbed twice, credited the pair with saving his life.
(The Huntsville Item, Huntsville, TX) (AR 61/5)

Seeing a state trooper shot to death while checking occupants of a car near Crystal City, Fla., 
hunters Ralph Morris and Richard Starling jumped from their pickup truck with guns in hand ard 
ordered the two occupants of the car to "freeze." Instead, one opened fire with a .22 handgun while 
the other stepped on the gas. Starling with a shotgun blast flattened a tire on the car. When one 
suspect ran, Morris with his semi-automatic rifle hit him in both feet Starling then covered the men 
while Morris summoned police. Both men were charged with first-degree murder.
(The Tampa Tribune, Tampa, FL) (AR 5/74)

Wounded in  a gun battle with a robber, a Texas policeman lay in the street attempting to reload 
hi? revolver. As the roWrrprepared to firr at him *gain, L.B. Jackson. Oak Cliff, Tex., covered the 
robber with a shotgun and forced him to surrender.
(The Da llas Morning News, Dallas, TX) (AR 2/72)

Ronald Royce, a pharmacist in E lg in , D l., called police when he recognized in his store a 
man who previously had used a forged prescription to obtain drugs. When a policeman came, the 
suspect drew a gun and pointed it at the officer's head. Grabbing a gun from behind the counter, 
Royce fired and wounded the gunman. As the man ran, the policeman wounded him again and 
arrested him.
(The D a ily  Courier-News, Elgin, IL) (AR 1/72)

When Frank Carter, a Carnegie, Ok la ., farmer, saw three men beating a town marshal who 
had stopped them for drunk driving, he grabbed a rifle from his truck and ordered them to back off. 
The thugs fled, but were later captured in a state-patrol roadblock.
(The D a ily  Oklahoman, Oklahoma City, OK) (AR 7/71)

Hearing noises in  his store, grocer Lyle Smith of Orillia, Iowa, called police and his 
son-in-law, Larry Adkins. Both Adkins and police arrived about the same time. Adkins, armed with 
a shotgun, stopped two intruders attempting to flee from the officers.
(!The Tribune, Des Moines, IA) (AR 7/70)

Three men from Montrose, Colo., were on their way home from a hunting trip when they 
surprised four youths beating a state patrolman with rocks. The patrolman had stopped the youths 
for a traffic violation, and the four boys had jumped him. Hie hunters stopped the scuffle and held 
three of the youths at gunpoint: the other young man and a juvenile girl who was in the car escaped 
but were captured shortly afterward.
(The Post, Denver, CO) (AR 4/70)

A prisoner who escaped from the Federal Reformatory at Chillicothe, Ohio, while serving a 
stolen car sentence, was recaptured without firing a shot because, Deputy Sheriff Dwight Beery 
reports, farmer Wendell Bryant, who lives near Frankfort, Ohio, got his shotgun out and backed up 
the lone deputy who answered Bryant's call and helped to trace the prisoner. Deputy Earl Kuhn 
reported to Deputy Sheriff Dwight Beery, that the prisoner appeared ready to make a break at one 
point but did not do so "because of Mr. Bryant standing in an advantageous position. I couldn't



have asked for better assistance." The Ross County Law Enforcement Officers Ass'n honored 
Bryant at a special meeting.
(The Gazette, Chillicothe, OH) (. . 3/67)

As Fred Boulter approached Malden, Mass., A&P store, he noticed a police cruiser 
pulled up and .two policemen entering the store. Boulter drew abreast of the store window and saw 
one policeman lying on the floor and another staggering out of the front door. When three gunmen 
rushed out of the front door and fired shot after shot at the staggering policeman, Boulter pulled out 
a csl .32 automatic and fired at the three men who were trying to get in a car parked across the 
street. One of die thugs took a bullet in the leg from Boulter's gun aiid fled with another bandit as 
Boulter cirv.ed the street and kept a bead on the remaining man until police arrived.
(The G lobe , B oston, MA) (AR 2/64)

In Indianapolis, Gerald Watson, 17, stood near a policeman who questioned a robbery 
suspect when tht suspect's accomplice appeared on the scene and shot the officer down. Watson, 
who had taught m. rksmanship at the YMCA, grabbed the fallen policeman's service revolver and 
shot the felon dead.
(Associated Press) (AR 5/61)

In Saraland, Ala., the berserk husband of a woman charged with possession of illegal whisky 
killed one police officer and wounded another but, as he tried to make his escape, was shot dead by 
Carlos McDonald, the proprietor of a nearby shop.
(United Press Int'l) (AR 2/60)

A fc’as station bandit fired five shots at a pursuing motorcycle officer in a wild chase through 
Tampa streets, ran his getaway car in a ditch, and fled on foot. J.R. Vause, working on his house, 
saw fhc sheeting the rooecrcydt cs it :ped past. He ran inside for his shotgun, and set off in 
pursuit oi the bandit. When die officer returned, the gunman, i.eppered with Vause's shotgun 
peiiets, meekl;' surrendered.
(The Tribune, Tampa, FL) (AR 9/59)

Two gunmen kidnapped an Eclectic, Ala., town policeman and used him to get enter the home 
of danker Carl Ray Barker late at night One gunman took Barker into town to open the bank's 
vault while the other M d Bakerfls wife, child and the policeman hostage. When the time-vault 
resisted opening. i u , gunman returned Barker to his house to await a second crack at the vault 
While they waiteu, barker put water on the stove to make coffee. Barker threw the scalding water 
into one gunmanfls face, subdue him, then was able to get a shotgun, fire and kill the other 
would-be bank robber.
(United Press Int".) (AR 11/59)

* Vat American Rifleman did not begin listing date of original publicati on until the June 1979 
issue.

Survey research indicates that firearms are used in  the United States as frequently as 25 m illion  
times a year fo r personal protection, and that the presence o f a firearm, without a shot being fired , 
prevents crime in  many instances. Shooting usually can be justified only where crime constitutes an 
immediate, imm inent threat to life, limb, or in  some cases, property.

This is the electronic version of the "Armed Citizens and Police Officers: Partners in Fighting 
Crime" brochure distributed by NRA-ILA. To order additional copies of this brochure, please 
contact NRA Grassroots at 800/392-8683.

Copyright ©1996 National Rifle Asaociation of America



cc:Mail for: Brett Huber
Sub jec t: gun stuff

From : Jeff Logan 4/23/96 11:14 AM
To: Brett Huber

To: Walter Wilcox

I pulled this off the net, thought you might find it interesting, or maybe 
there's some stats you could use...

From: "Mark E. Howerter" <otherside@misslink.net>

Date: Sun, 14 Apr 1996 17:27:55 -0600 

Subject: C-NEWS: Gun Control Article

'•GUN CONTROL ISN'T ABOUT GUNS, IT'S .ABOUT CONTROL"

My reasons for being against gun control are based on the statements 

of our Founding Fathers and what has happened historically once a 

government has been able to disarm the citizenry.

Start disarming the citizenry t ne least bit and you have let the 

camel get his nose v.̂ der the tent. Soon you will have a tent full of 

camel. Adolf Hitler said, "The first thing you have to is disarm the 

people. A disarmed public can't fight back"

Mahatma Gandhi was no fan of gun control. "Among the many misdeeds of

the British rule in India, history will look upon the act of depriving 

a whole nation of arms as the blackest."

History has proven that every nation which has disarmed its citizenry

has ended up with a dictator and a police state with countless and 

horrible atrocities. It is so true that we either learn from history 

or history will repeat itself.
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What good does making laws banning guns do to prevent crime anyway? 

Criminals don't obey laws. Only law abiding citizens do. All you end 

up doing is disarming people who wouldn't use guns to commit crimes 

anyway. The bad guys already have tons of weapons and they aren't 

going to hand them in no matter what the law says.

Bad guys don't give a rat's rear end about gun control laws for 

themselves. Actually, they are just hoping more laws like that will 

pass so they don't have to worry as much about getting shot while they 

ply their criminal trade.

Guns in the hands of criminals facilitate crime, but in the hands of 

innocent victims, prevent it. A couple of cases in point are used by 

Stephen Chapman in a column in the Thursday, January 26, 1995, Chicago 

Tribune titled, "Make My Day." Chapman says, "Whoever killed Nicole 

Brown Simpson didn't need a gun: He was (or they were) strong enough

to dispatch two healthy adults with only a knife. But if she had been 

carrying one, she might be alive today. Texas has an example that is 

less hypothetical: a woman who left her pistol in the car when she 

went into Luby's Cafeteria in Killeen, and then had to watch as an 

armed man killed 22 patrons, including her parents."

If just one person standing around waiting for the Long Island Rail 

Road Commuter Train that December day when Colin Ferguson shot all of 

those people would have had a concealed weapon, Ferguson might have 

shot two or three. He would not have been able to unload a full clip 

into people, reload, and do it all again, while the unarmed New 

Yorkers just cowered and hoped he'd run out of bullets.

Thomas Jefferson had strong feelings on the subject. "Laws that
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forbid the carrying of arms...disarm only those who are neither 

inclined nor determined to commit crimes. Such laws make things worse 

for the assaulted and better for the assailants, they serve rather to 

encourage than to prevent homicides, for an unarmed man may be 

attacked with greater confidence than an armed man."

Some statistics are in order here:

"Since Florida has enacted their concealed carry law, the Florida 

murder rate has dropped by 29%. Nationwide, the murder rate rose 11% 

over the same period..."— 1994 FBI crime data from ABC News 3/12/95.

"Justice Department studies show that armed citizens are much less 

likely to suffer losses or personal injury from thieves"— Washington 

Post 1/7/92

Guns in the hands of law abiding citizens clearly prevent crime.

In Florida, where they have the most lenient conceal-and-carry law in 

existence, native criminals don't very often pick on motorists with 

Florida license plates. They know that any car they come upon with 

Florida plates might be driven by a fellow Floridian with a legally 

concealed weapon.

Criminals in Florida choose to pick on motorists driving rental cars 

away from airports. The reason is that they know the driver isn't 

carrying a concealed weapon. Guns can't be carried on airplanes and so 

out-of-towners leaving airports in rental cars are easy targets. (If 

you're planning on a tr.1p Florida, you might want to drive.)

The Clintons, Kennedys, and Bradys of this world really believe that
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gun control laws are the answer to crime, but nothing could be further 

from the truth. Rep. Bill Brewster, D-Oklahoma, quoted in the January 

31, 1995, "USA Today" article, "Gun Laws are No Answer" states the 

Washington DC statistic that since guns were banned there in 1976 the 

murder rate has risen 200%. And according to a CBS poll, 64% of 

Americans rightfully understand and don't believe gun control laws 

reduce crime anyway.

In the same article Brewster points out that, "More than 2 million 

times a year, citizens use lawfully owned firearms, including 

semiautomatic firearms, to defend themselves and their families from 

criminal attack, according to Florida State criminologist Gary Kleck."

George Washington certainly felt that guns prevented crime in his day. 

"The very atmosphere of firearms anywhere and everywhere restrains 

evil interference— they deserve a place of honor with all that's good"

Thomas Jefferson explained the greatest need for an armed citizenry 

was to insure freedom. "The strongest reason for the people to retain 

the right to keep and bear arms is, as a last resort, to protect 

themselves against tyranny in government."

Jefferson was actually quite prolific when it came to his feeling that 

common citizens needed to be armed. "When the government fears the 

People, that is Liberty. When the People fear the Government, that is 

tyranny." And, "The beauty of the second amendment is that it will not 

be needed until they try to take it." And, "The price of liberty is 

eternal vigilance...No free man shall ever be debarred the use of 

arms."

Jefferson certainly wasn't alone in believing such things either.
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Here's none other than George Washington again."Firearms are second 

only to the Constitution in importance; they are the people's 

liberty's teeth." John Adams also said, "Arms in the hands of citizens 

may be used at individual discretion...in private self-defense." To 

argue for gun control is to argue with our founding fathers on the 

issue.

Steve Chapman in the afore-mentioned "Chicago Tribune" article 

addresses liberal's fears,..."that America will come to resemble the 

Wild West, the Independence Institute says we should be so lucky: 

Homicide was almost unknown in Dodge City and other gun heavy places."

Another reason that guns are a necessary deterrent to crime is that 

help from calling 911 when facing a criminal doesn't arrive fast 

enough to prevent many thefts, rapes, and murders. Countless times the 

police are not able to get to you quickly enough to protect you. I 

have seen a welcome mat with a picture of a gun on it and it says, 

"Criminals Beware: I don't call 911." I like that. (If anybody knows 

where I can buy one, let me know.)

As I see it, "We have four boxes used to guarantee our liberty: The 

soap box, the ballot box, the jury box and the cartridge box."(I wish 

I knew who said that originally so I could give them credit for it 

here.) The cartridge box is absolutely no less important than the 

other three.

Perhaps a quote from the good old Bible would be i n order here."When a 

strong man *armed* keepeth his palace, his goods are in peace." (Luke 

11:21-22 KJV)

%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*%*

Marx E. Howerter author of "The Other Side" conservative
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opinion on the net:http://www.cris.com/~dhathaw/otherside/ 

Originating from the rural cornfields of Monmouth, Illinois

http://www.cris.com/~dhathaw/otherside/



