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FISCAL NOTE

BILL NO. SB109

STATE OF ALASKA (

1997 LEGISLATIVE SESSION s ite
Dept Affected: Natural Resources

Revision D ate :
Management and Administration

Title: An Act relating to Land Used for Agricultural BRU:
" Component: Infonnation Resource Management

Purposes and to State Land Classified for Agricultural Purposes

Sponsor Green, Pearce

Requestor (S)FIN Component Serial No. 427

(Thousands of Dollars)

FY99 FYOO FYo1 FYO02
25.0 10.0 10.G 10.C 10.C

Expenditures/Revenues
OPERATING EXPENDITURES 'FY98
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 25.0 10.0 TO 10.0 10.0

CAPITAL EXPENDITURES 0.0 0,0 09 0.0 m 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Menta! Health
Other

TOTAL

25.0 10.0 1G.0 li.A 10.0

25.0 10.0 10.0 10.0 10.0

Estimate of any c*Tr -ityear (FY97) cost: $ Vone

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY 0.0

0.0 0.0 0.0 0.0 0.0
1.0 1.0 1.0 1.0 1.0
0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)
SB 109 proposes to convey fee title to state land classified as agricultural land, subject to a covenant limiting the use to

FYO03
10.0

10.0

0.0

0.0

10.0

10.0

0.0
1.0
0.0

agricultural purposes. Former disposals of agricultural land are to be converted to fee title with the restrictive covenant. The

current owners of agricultural rights only land may apply for fee title if they convey their interest in the land back to the

state. These conveyances will require new transactions in the Land Administration System, and notation of the deed* back to the

state and the new fee title patents to the Land Status GIS system (status plats).

Frepared by: Carol Carroll, Director! Phone: 4657730

Division: Suppp@rieSergtce Date: 20-Marg97

Approved by Comim Ill f/O M u Z "
Date:

Agency: mNatural®Resources f

sbW EARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEP | of
age

SBoigiiags v

For further distribution information call the Governor's Legislative Office



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB109(FIN)
1997 LEGISLATIVE SESSION

Revision Dale: 3-Apr-97 Dept Affected: Natural Resources

Title: "An Act relating to Land Used for Agricultural BRU: Management and Administration
Purposes and to State Land Classified for Agricultural Purposes " Component: Information Resource Management
Sponsor: Green, Pearce

Requestor: (S) RLS Component Serial No. 427

(Thousands of Dollars)

FY98 FY99 FYOO FYO1 FY02 FYO03
16.0 Yoo 10.0 10.0

Expenditures/Revenues
OPERATING EXPENDITURES
PERSONAL SERVICES 5.3 10.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 25.0 10.0

10.0 10.0 10.0 10.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 25.0 10.0 16.0 TD'O 10.6 TUO
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 25.0 10.0 10.0 10.0 10.0 10.0
Estimate of any current year (FY97) cost: 5 None

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS: (Attach a separate page if necessary)

SB 109 proposes to convey fee title to state land classified as agricultural land, subject to a covenant limiting the use to
agricultural purposes. Former disposals of agricultural land are to be converted to fee title with the restrictive covenant. The
current owners of agricultural rights only land may apply for fee title if they convey their interest in the land back to the

state. These conveyances will require new transactions in the Land Administration System, and notation of the deeds back to the

state and the new fee title patents to the Land Status GIS system (status plats).

Prepared by: Carol Carroll. D ire c to r /n Phone: 465-4730
Division: Support Services " £' Date : 3-Apr-97
Approved by Com missioner:s AN

Date: <
Agency: NatO;el Resources I 1 )

Rev 11/95) 5bipfcEPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

/3/97/2:12 PM Poge 1 ol |

For further distribution information call the Governor’s Legislative Office



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB109(FIN)
1997 LEGISLATIVE SESSION

Revision Date: 3-Apr-97 Dept Affected: Natural Resources

Title: An Act relating to land used for agricultural BRU: Resource Development

purposes and to s classified for agricultural purposes.... Component: Land Development

Sponsor: Senator Green

Requestor: (S) RLS Component Serial No. 431

(Thousands of Dollars)

Expenditures/Revenues

OPERATING EXPENDITURES FY98 FY99 FY0O0 FYO01 FY02
PERSONAL SERVICES . 145.6 21.1 26.4 3T.7
TRAVEL Wil 0.6 0.9 1.0 11
CONTRACTUAL 9.5 6.0 6.6 7.2 8.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 85.2 1554 28.6 34.6 40.8
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1005) 90.0 108.0 126.0 144.0 162.0
FUNDS O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 85.2 155,4 28.6 34.6 40.8
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 85.2 155.4 28.6 34.6 40.8
Estimate of any current year (FY97) cost: $ None

POSITIONS

FULL-TIME 1.6 34 0.4 0.5 0.6
PART-TIME 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0
ANALYSIS: (Attach a separate page if necessary)

Conversion of eXiSting patents: Assumes 230 existing agricultural patents are eligible and that conversion can be

FYo3
37.0
1.2
6.8

47.0

0.0

180.0

47.0

47.0

0.7
0.0
0.0

completed in first two years. Process begins by setting up data base, then giving public notice of conversion opportunity by
mailout to patentee's last known address and by ads in five Alaska newspapers. This first-year phase would require 4 person-
months’ work by an NRO Il and an Admin Clerk I, total $14.4, plus contractual costs of $4.1 for certified mail and publication twice
in five newspapers. Next phase is accepting deeds from patentees and adjudicating title conflicts: 12 person-months in the first
year (6 mos. each for NRO Il and Admin Clerk 1l), $43.2, plus 24 person-months in the second year (12 mos. each for NRO Il and
Admin Clerk Il), $86.4. Final phase, in second year, is issuing patent if title conflicts resolved: 12 person-months (6 each of NRO
I and Admin Clerk Il), $43.2. Cost would be lower if Secs. 12-13 are amended as recommended in DNR's letter to Sen. Green

dated March 19,1997. 10tal for conversion: $61.7 FY98, $129.6 FY99, grand total $191.3

Prepared by: Jane Angvik, Director "> Phone: 269-8503
Division: Land . i / Date: 3-Apr-97
Approved by Commissioner: A ~ -

Ddle: -

Age-.cy: Naturaf Rgsodrces

(Rev 11/95) sbipftfepARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

4/3/97/2.04 pm po(. further distribution information call the Governor's Legislative Office p°9%e 'cl 2



ANALYSIS SB109 (cont.)

| Monitoring/enforcement of agriCU|tura| covenant: Analysis assumes that municipalities and private parties will aid
in enforcing the covenant (enforcement is necessary so that the courts do not deem the covenant "waived or
abandoned"), and that the state's share of the workload can drop to one-third of the total with parcels being monitored
every three years rather than annually. Monitoring would be done mostly by surface transportation, with 10% by air
charter for landowners whose improvements cannot be seen by road, at an average of one per day (including time
needed for follow-up on apparent violations: document on film, research current owner at Recorder’s Office, correspond
with landowner and the local Soil and Water Conservation Subdistrict, refer unresolved violations to Dept, of Law for
prosecution, and provide litigation support). Enforcement officer would be an NRO Il. 75 farms out of a total of 230
existing patents would be monitored first year, with numbers increasing by 10% every year as new patents are issued
(183 parcel arc- currently under sale contract) and as patentees subdivide their parcels. 0.33 of an NRO |l full-time
equivalent first year ($17.4); then .36 ($19.0), .4 ($21.1), .5 ($26.4), .6 ($31.7), .7 ($37.0). Travel costs assume seven
days' per diem payments averaging $75/day for multi-day inspection trips, plus seven days' meal allowance at $21/day
for day trips exceeding 10 hours, for first-year costs of $0.7, increasing annually. Travel-related contractual: Each air
charter is estimated at 2 hrs. @ $225/hr.; eight charters in first year for a total of $3.6, increasing to $4.0; $4.4; $4.8 ;
$5.3, $5.8 by last year. 67 inspections by road require one 4WD car, four months in first year, at $447.00 rental per

vehicle”-month or $1.8; then $2.0; $2.2; $2.4; $2.7; $3.0. Total for monitoring: $235 first year, increasmg
annually.

Change IN TEVENUES as a result of conversion: Analysis assumes that five owners will each subdivide their tracts into
four parcels the first year, creating 15 additional parcels that need to purchase the right to a new dwelling site at $6,000
each (count is 15 instead of 20 because each original parcel included a dwelling right). New subdivisions are assumed
to increase by one owner per year, drawing from the pool of 358 agricultural parcels that have already been patented or
are currently under contract that will lead to patent. (Agricultural homesteads are not included in this count because
they already include the right of subdivision into 40-acre parcels that all have a dwelling site.) Total revenue

change +90.0 first year, increasing annually.

(Rev 11/9S] shl09.xis

4/3/97/2.06 PM Page 2 of 2



FISCAL MOTE

STATE OF ALASKA ftEPOFi 1 3CL *"Olr BILL NO. _ SB109
1997 LEGISLATIVE SESSION rJ-MAR-2-6 19-97— -
Revision Date: DeptAffected:NaturalResources
Title: An Act relating to land used for agricultural purpos BRU: Resource Development
and to state lan classified for agricultural purposes.... Component: Land Development
GREEN
Requestor: (S)FIN Component Serial No. 431

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY98 FY99 FYOO FYo1 FYO02 FYO03
Rer$onal Services 110.4 187.7 63.4 69.7 79.2 84.5
TRAVEL 1.9 2.1 2.3 25 2.8 31
CONTRACTUAL 19.0 16.3 18.0 19.6 21.9 23.9
supplies

EQUIPMENT

LAND & STRUCTURES

GR/ ITS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 131.3 206.1 83.7 91.8 103.9 111.5
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1005) (3,200.0) 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 131.3 206.1 83.7 91.8 103.9 1115
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 131.3 206.1 83.7 91.8 103.9 1115
Estimate of any current year (FY97) cost: $ None

POSITIONS

FULL-TIME 2.3 4.1 1.2 1.3 15 1.6
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS: (Attach a separate page if necessary)

Conversion of existing patents: Assumes 230 existing ag patents are eligible and that conversion can be completed in first
two years. Process begins by setting up data base, then giving public notice of conversion opportunity by mailout to last known
address and by ads in five Alaska newspapers. This first-year phase would require 4 person-months' work by an NRO Il and an
Admin Clerk Il, total S14.4, plus contractual costs of $4.1 for certified mail and publication twice in five newspapers. Next phase is
accepting deeds from patentees and adjudicating title conflicts: 12 person-months in the first year (6 mos. each for NRO Il and
Admin Clerk Il), 543.2, plus 24 person-months in the second year (12 mos. each for NRO Il and Admin Clerk Il), $86.4. Final
phase in second year, is issuing patent if title conflicts resolved: 12 person-months (6 each of NRO Il and Admin Clerk II), $43.2.
Cost would be lower if Secs. 12-13 are amended as recommended in DNR's letter to Sen. Green dated March 19, 1997. Total

for conversion: $61.7 FY98, $1296 FY99, grand total $191.3,

Preparec by: Phone: 269-8503
Division: Date: 20-Mar-97
Approved by Commissive

Date:

Agency: Natural Resources

(Rev11/95)s b IN fi" ERT OVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
3/20/97/4.3-t pm urt*er distribution information call the Governor's Legislative Office °%e



IANALYSIS (cont.)

Monitoring/enforcement of agriCU|tura| covenant. Analysis assumes that only the state can enforce the covenant
land that annual monitoring of each parcel is needed so that the courts do not deem the covenant "waived or
abandoned.” (These figures would be lower if DNR's recommendations to the sponsor in its letter dated March 19,
1997 are accepted.) Monitoring would be done mostly by surface transportation, with 10% by air charter for landowners
who are uncooperative and whose improvements cannot be seen by road, at average of one per day (including time
needed for follow-up on apparent violations: document on film, research current owner at Recorder's Office, corresponc
with landowner, refer unresolved violations to Dept, of Law for prosecution, and provide litigation support). Enforcemen
officer would be an NRO II. 230 farms would be monitored first year, with numbers increasing by 10% every year as
new patents are issued (183 parcels are currently under contract) and as patentees subdivide their parcels. 1.0 full-
time equivalent first year @ $52.8; then 1.1 ($58.1), 1.2 ($63.4), 1.3 ($69.7), 1.5 ($79.2), 1.6 ($84.5). Travel costs
assume 20 days' per diem payments averaging $75/day for multi-day inspection trips, plus 20 days' meal allowance at
$21/day for day trips exceeding 10 hours, for first-year costs of $1.9, increasing annually. Each air charter is estimated
at2 hrs. @ $225/hr.; 23 in first year fora total of $10.4, increasing to $11.4; $12.6; $13.8, $15.2, $16.7 by last year.
207 inspections by road require two 4WD..cars, five months each in first year, at $447.00 rental per vehicle-month or

$4.5; then $4.9; $5.4; $5.8; $6.7; $7.2. 10tal for monitoring: $69.6 first year, increasing annually.

Change N TEVENUES as a result of conversion: The sales price of parcels that have already been patented or are
currently under contract was based on the original rights conveyed. Their fair market value rises if additional rights are
conveyed, particularly the right to subdivide into four residence sites instead of one. 358 parcels were originally or are

presently being conveyed on a one-homesite-per-parcel basis (agricultural homesteads are not included in these totals,

as they have always allowed subdivision into four residence sites if the original parcel was a full 160 acres). Change in

value would vary by region because of differing real estate values. The figures include "raw" value only, not the "retail"

cost, because the latter includes the subdivider's costs of additional survey, platting, amenities such as roads, and
marketing. For Delta parcels, the raw value of each additional residence site is zero to $4,000 (local real estate values
are depressed due to military base closure); Nenana-North Pole, $1,000 to $5,000; Matanuska Valley and Kenai

Peninsula,” $2,000 to $6,000. An unweighted average of $3,000 is used for this estimate: 358 parcels times three extra

residence sites per parcel times $3,000 for a total of $3.2 million. Revenue change is attributed to first year only,

though it would actually be spread over a longer period as new patents are issued. Analysis assumes this value is lost
If Secs. 11-12 are changed as recommended in DNR's letter to the

Total revenue change (-$32000)

to the state, thus a negative impact on revenues.
sponsor dated March 19, 1997, revenue would instead be gained by the state.

first year only.

(Rev 1WAS) dnlQSloacLxK
3120/97/4:34 PM Page 2 of 2



HSCAL NOTE

STATE OF ALASKA BILL NO. CSSB109(FIN)
1997 LEGISLATIVE SESSION
Revision Date: 3-Apr-97 Dept Affected: Natural Resources

Title: An Act relating to land used for agricultural BRU: Agricultural Development

purposes and to state land classified for agricultural... Component:  Agricultural Development
Sponsor: Sen. Green
Requestor: (S) RLS Component Serial No. 455

(Thousands of Dollars)

FY98 FY99 FY00 FYo1 FY02 FYO03
11.4 114 11.4

Expenditures/Revenues

OPERATING EXPENDITURES
PERSONAL SERVICES 25.5 11.4
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 28.5 114 114 11.4 11.4 114
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 28.5 11.4 11.4 11.4 11.4

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL B= 11.4 11.4 11.4 11.4

Estimate ofany current year (FY97) cost: $ none

POSITIONS

FULL-TIME 0 0 0 0

PART-TIME 1 l 1

TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Section 4 of the bill allows for appeals based on economics. It is estimated that approximately 25% of 400 plus land

sales would be appea(ed on economics the first year, at 10% in future years, at a cost of approximately $240/appeal.

Prepared by: Jay Kerttula, Director A) Phone: 745-7200
Division: Agriculture A Dale: 3-Apr-97
Approved by Commissioner- S 'c /

fa Date:
Agency: Natur~f Resources ' /1 J>

(Rev 11/95) sdiPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEPoge | of |
For further distribution information call Ine Governor's Legislative Office



FISCAL NOTE

STATE OF ALASKA REPO? BILL NO. SB 109

1997 LEGISLATIVE SESSION

Revision Date:
Title: An Act relating to land used for agricultural BRU:
Component: Agricultural Development

Dept Affected: Natural Resources
Agricultural Development

purposes and to state land classified for agricultural...

Sponsor: Green, Pearce

Requestor: (S)FIN Component Serial No. 455

(Thousands of Dollars)

FY0O FYO01 FYO02 FYO03
11.4 114

Expenditures/Revenues

OPERATING EXPENDITURES FY98 FY99
PERSONAL'SERVICES ' 28.5 114 11.4 11.4
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 28.5 11.4 114 11.4 114 114

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1062 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other

TOTAL

28.5 114 114 11.4 11.4 114

28.5 114 11.4 11.4 11.4 11.4

Estimate of any current year (FY97) cost: $ none

POSITIONS

FULL-TIME 0 0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Section 4 of the bill allows for appeals based on economics. It is estimated that approximately 25% of 400 plus land

sales would be appealed on economics the first year, at 10% in future years, at a cost of approximately $240/appeal.

Prepared by: Phone: 745-7200
Division: Date: 20-Mar-97
Approved by Comn”si

Date:

Agency:

(Rev 11/9%5) st>IR88fIARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEpage | of
For further distribution information call the Governor's Legislative Office



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 109j(FIN)

1997 LEGISLATIVE SESSION

Revision Date: Dept. Affected:

Department of Law

Title: "An Act relating to land used for agricultural 'BRU: Civil Division

purposes .. .annulling certain program regulations . . . Component: General Legal Services

Sponsor: Senator Green

Requester: Senate Finance Committee COMPONENT SERIAL NO. 2087

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FYy 00 FY 01 FY 02 FYy 03
PERSONAL SERVICES 107.5 107.5 107.5 107.5 107.5 107.5
TRAVEL 2.9 2.9 2.9 2.9 2.9 2.9
CONTRACTUAL 19.5 19.5 19.5 19.5 19.5 19.5
SUPPLIES 2.1 2.1 2.1 2.1 2.1 2.1
EQUIPMENT 6.5 0.0 0.0 0.0 0.0 0.0

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 138.5 132.0 132.0 132.0 132.0 132.0

( CAPITAL EXPENDITURES
CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

Estimate of any current year (FY97) cost:

POSITIONS

138.5

138.5

(Thousands of Dollars)

132.0 132.0 132.0

132.0 132.0 132.0

0.0

132.0

132.0

132.0

132.0

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME

TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
CSSB 109 (FIN) requires the Department of Natural Resources to make conveyances of land used for agricultural

purposes.

The bill would increase the burden on the state to enforce covenants requiring that grantees under CSSB 109
(FIN) use conveyed parcels only for agricultural purposes. Under existing law, the state conveys only
agricultural rights in land, while retaining the underlying fee title, subject to a reversionary interest triggered if
the grantee uses the land for non-agricultural purposes. The state can enforce its rights through an
administrative proceeding to terminate the grantee’s rights, with the grantee having the right to judicial review.

CSSB 109 (FIN) would require the state bring a civil action in state court to enforce the agriculture-only
covenants. Under the bill, the state would no longer retain a reversionary interest in the land, and its remedies
would be restricted to damages or injunctive relief for specific performance. Because the state would have
significantly less leverage in terms of its remedies, the potential for litigation would increase. In addition,

Prepared by: Joan M. Kasson —iu.A Phone: 465-5370

Division: Administrative Services Division Date: 4/3/97
o N Y%

Approved by Commissioner: Bruce M. Botelho, Attorney General Date: 4/3/97

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

IRev 10/961 97fisno.xIs.DBR Page 1of 2
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STATE OF ALASKA BILL NO. CSSB 109 (FIN)
1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

because the courts have found restrictive covenants waived for non-enforcement, the state would be under
pressure to strictly monitor parcels for compliance with the covenants and bring timely legal actions, rather

than risk waiving our rights.

The Division of Agriculture estimates that there are currently 475 agricultural-use parcels, of which 250 are in
the Kenai Peninsula and Mat-Su Boroughs, and in the Fairbanks area. The parcels average 215 acres in size.
CSSB 109 (FIN) permits subdividing the parcels into not more than four parcels of not less than 40 acres each.
This could triple the number of parcels that should be monitored for covenant violations. In addition, the
legislation proposes to make the terms for acquiring a parcel more attractive than current law. This could also
have the effect of increasing the number of agricultural-use parcels.

The Finance Committee Substitute requires payment to the state for the non-agricultural value of a parcel as a
prerequisite to subdivision and sale. The owner is exempted from this requirement, however, if the subdivided
parcel is conveyed to an immediate family member. Therefore, parcels will need to be monitored to ensure
that the state receives any payments due. The committee substitute also creates a private cause of action to
enforce the agricultural use covenants. This may arguably reduce the potential for future enforcement actions
brought directly by the state, but the state will still be required to monitor any private or municipal enforcement

actions brought under the proposed statute.

The department does not anticipate the changes made to SB 109 by the Senate Finance Committee will
materally change the anticipated workload and estimates the need for one full-time equivalent attorney position
to handle the increased workload that would result. The full-time equivalent cost estimate is based on the
department's standard attorney cost schedule ($127,000) and includes clerical support, communications,
space, supplies, data processing, and other normal overhead expenses. Case specific costs and one-time
equipment purchases are not included in the rate, and so are added separately (direct case costs, $5,000; one-

time equipment purchases, $6,500).

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA REPOFi 1> C

1997 LEGISLATIVE SESSION CFC _ 7
- Dept. Affected;

BILL NO. SO 109 |

Revision Date: Department of Law

Title: "An Act relating to land used for agricultural BRU: Civil Division
purposes . . . annulling certain program regulations . . . Component: General Legal Services

Sponsor: Senator Green

Requester: Senate Finance COMPONENT SERIAL NO. 2087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 107.5 107.5 107.5 107.5 107.5 107.5
TRAVEL 2.9 2.9 2.9 2.9 2.9 2.9
CONTRACTUAL 195 19.5 19.5 19.5 19.5 19.5
SUPPLIES 21 2.1 21 2.1 21 2.1
EQUIPMENT 6.5 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS *

MISCELLANEOUS
TOTAL OPERATING 138.5 132.0 132.0 132.0 132.0 132.0 1

| CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) 1 | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF 138.5
1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 138.5 132.0 132.0 132.0 132.0 132.0

132.0 132.0 132.0 132.0 132.0

Estimate of any current year (FY97) cost: $ OO

POSITIONS
FULL-TIME To
PART-TIME _ }
TEMPORARY r N

-|-|O 1.0 1.0 1.0 1.0

ANALYSIS: (Attach a separate page if necessaryl
SB 109 requires the Department of Natural Rescurces to make conveyances of land used for agricultural

purposes.

The bill would increase the burden on the state to enforce covenants requiring that grantees under SB 109 use

conveyed parcels only for agricultural purposes. Under existing law, the state conveys only agricultural rights in

land, while retaining the underlying fee title, subject to a reversionary interest triggered if the grantee uses the

land for non-agricultural purposes. The state can enforce its rights through an administrative proceeding to

terminate the grantee's rights, with the grantee having the right to judicial review.

SB 109 would require the state bring a civil action in state court to enforce the agriculture-only covenants.

the state would no longer retain a reversionary interest in the land, and its remedies would be

Under the bill,
Because the state would have significantly

restricted to damages or injunctive relief for specific performance.
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STATE OF ALASKA BILL NO. SB 109

1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

have found restrictive covenants waived for non-enforcement, the state would be under pressure to strictly
monitor parcels for compliance with the covenants and bring timely legal actions, rather than risk waiving our

rights.

The Division of Agriculture estimates that there are currently 475 agricultural-use parcels, of which 250 are in

the Kenai Peninsula and Mat-Su Boroughs, and in the Fairbanks area. The parcels average 215 acres in size.

S3 109 permits subdividing the parcels into not more than four parcels of not less than 40 acres each. This

could triple the number of parcels that should be monitored for covenant violations. In addition, the legislation

proposes to make the terms for acquiring a parcel more attractive than current law. This could also have the

effect of increasing the number of agricultural-use parcels.

The department anticipates needing one full-time equivalent attorney position to handle the increased workload

that would result for SB 109. The full-time equivalent cost estimate is based on the department's standard

attorney cost schedule ($127,000) and includes clerical support, communications, space, supplies, data

processing, and other normal overhead expenses. Case specific costs and one-time equipment purchases are
not included in the rate, and so are added separately (direct case costs, $5,000; one-time equipment

purchases, $6,500).

P-ge 2 of 2
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OFFERED IN THE SENATE
TO: SB 109

Page 1, lines 4 - 5:
Delete "are inconsistent with the amendments made by this Act"

Insert "relate to agricultural land and agricultural homesteads"

Page 9, line 2, following "annulled:":
Insert 11 AAC 67.149(b), 11 AAC 67.154, 11 AAC 67.155,"

0-LS0690\A.3
Chenoweth
3/21/97
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OFFERED IN THE SENATE
TO: SB 109

Page 1, line 8:
Delete "'sec. 9"

Insert "'sec. 8"

Page 1, line 11, through page 2, line 29:

Delete all material.

Renumber the following bill sections accordingly.

Page 4, line 24:
Delete "described by aliquot parts'

Page 7, line 27:
Delete "'sec. 9"

Insert “'sec. 8"

Page 7, line 29:
Delete "'sec. 9"

Insert "'sec. 8"
Page 8, line 5:
Delete "'secs. 9 and 11"

Insert "'secs. 8 and 10"

Page 8, line 16:

0-LS0690\A.5
Chenoweth
3/21/97



Delete "sec. 9"

Insert "'sec. 8"

Page 8, line 17:
Delete "'sec. 10"

Insert "'sec. 9"

Page 8, line 24:
Delete "secs. 9 - 11"

Insert "'secs. 8 - 10"

0-LS0690\A.5
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COMMITTEE
Arre’qd%u Nug%er- 3 0-LS0690VA 4
Bit Numper: 56 [ Chenoweth
Sponsor; Date: 3'M
l.ogged By o y
AMENDMENT ''6

OFFERED IN THE SENATE

TO: SB 109
Page 3, line 7:
Delete "may"

Insert "[MAY]"

Page 3, line 8, following "(1)™:

Insert "may"

Page 3, line 14, following "'(2)":

Insert "may"

Page 3, line 16, following "'(3)™:

Insert "may"

Page 3, line 17, following "(4)™:

Insert "may"

Page 3, line 19, following

Insert "may"

Page 3, line 24, following "(6)":

Insert "may"

Page 3, line 29, through page 4, line 2:

Delete
(1) waive, postpone, or otherwise modify the development
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requirements of a contract for the sale of agricultural land if
(A) the land is inaccessible by road; 0f [AND]
(B) transportation, marketing, and development costs render the
required development uneconomic;"

Insert new material to read:

"(T) with reference to [WAIVE, POSTPONE, OR OTHERWISE
MODIFY] the development requirements of a contract for the sale of agricultural land,
[IF]

(A) shall waive, postpone, or otherwise modify the
requirements if the estimated cost of construction of a vear-round road
access exceeds 50 percent of the assessed value of the parcel that is the
subject of the land sale contract; or [THE LAND IS INACCESSIBLE BY
ROAD; AND]

(B) may waive, postpone, or otherwise modify the
requirements if transportation, marketing, and development costs render the

required development uneconomic;"

Page 4, line 3, following "(8)™:
Insert 'May"
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SENATE FINANCE

COMMITTEE 0-LSO0690\A.1
Amendment Number: -4 Chenoweth
Bill Number: 56 LOA 3/21/97
Sponsor: Date: 3 -&\ 77
Logcvad In By:

AMENDMENT

OFFERED IN THE SENATE /
TO: SB 109

Page 6, lines 2-7:
Delete all material and insert:
"(1) a peipetual covenant for the benefit of all Alaska residents and
running with the land that restricts or limits the use of the land for agricultural
purposes; and
2 a perpetual covenant for the benefit of all Alaska residen
running with the land permitting the owner of the land to subdivide and convey the

land in four parcels of not less than 40 acres each.”

Page 7, lines 3-25:
Delete all material and insert:
"(3) the commissioner may not limit the right of a landowner to

(A) construct housing and improvements related to agricultural
use on the original parcel and on additional subdivided parcels authorized
under (a)(2) of this section;

(B) use the land and improvements for purposes that are
incidental to and not inconsistent with the primary use of the land for
agricultural purposes; and

(C) subdivide and convey the land if the resulting parcels are
not in violation of the minimum parcel size set out in (a)(2) of this section,
(e) A perpetual covenant described in (a) of this section may be enforced only

by a civil action brought by the state, a municipality, or a resident. If a municipality
or a resident brings an action under this subsection, the municipality or resident shall
also serve a copy of the summons and complaint on the state in the manner prescribed

by the Alaska Rules of Civil Procedure for service on the state. An action may be
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maintained under this subsection only if

(1) commenced within 10 years after the cause of action has accrued;
and

(2) the plaintiff has first notified in writing the appropriate soil and
water conservation district under AS 41.10 of the violation of the covenant at least 90
days before the civil action is filed.

(f) In this section, "agricultural purposes” means

(1) the production, for commercial or personal use, of useful plants
and animals;

(2) the construction of housing or improvements reasonably required
for or related to agricultural use;

(3) the use of gravel reasonably required or related to agricultural
production on the parcel conveyed; and

(4) removal and disposition of timber in order to bring agricultural

land into use."
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SENATE FINANCE

COMMII 1t.E i 0-LS0690\A.2
Amendment Number:— [|------—-- chenoweth
Bill Number: S& 1Q9 3/21/97
Sponsor: Date: 3-21-47
Logged In By: \A-
AMENPMENT u

OFFERED IN THE SENATE
TO: SB 109

Page 8, line 6, following "only if”:
Insert new material to read:

"(1)subject to (d) of this section, the owner of the rights tenders payment to
the department for the fair market value of theinterest in the land exclusive of the value of
the rights for agricultural purposes; for purposes of this paragraph,

(A) for a parcel of land that does not exceed 640 acres, fair market
value of the interest in the land exclusive of the value of the rights for agricultural
purposes may not exceed the lesser of $150 per acre or $6,000 for the parcel,

(B) except for land described in (A) of this paragraph, fair market
value of the interest in land exclusive of the value of the rights for agricultural
purposes shall be determined by an appraisal by an appraiser under contract to the
owner of the rights for agricultural purposes in the land; the appraisal must be based
upon the value of the land at the time of the original state conveyance of the

agricultural rights; and

(2)"

Page 8, following line 14:

Insert a new subsection to read:

"(d) Notwithstanding (b)(1) of this section, the owner of the rights to agricultural land
who applies to the Department of Natural Resources is not required to pay an amount due
under (b)(1)(A) or (B) until the land for which application was made is conveyed by the
owner to a person not a member of the person’s immediate family. For purposes of this
subsection, "immediate family" means

(1) the spouse or spousal equivalent of the person; or

(2) a parent, child, including a stepchild and an adoptive child, or sibling of

1-
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the person if the parent, child, or sibling resides with the person, is financially dependent on

the person, or shares a substantial financial interest with the person.”

Page 8, line 25, following "only if’:
Insert new material to read:

"(1) subject to (d) of this section, the owner of the rights tenders payment to
the department for the fair market value of the interest in the land exclusive of the value of
the rights for agricultural pmposes; for purposes of this paragraph,

(A) for a parcel of land that does not exceed 640 acres, fair market
value of the interest in the land exclusive of the value of the rights for agricultural
purposes may not exceed the lesser of $150 per acre or $6,000 for the parcel;

(B) except for land described in (A) of this paragraph, fair market
value of the interest in land exclusive of the value of the rights for agricultural
purposes shall be determined by an appraisal by an appraiser under contract to the
owner of the rights for agricultural purposes in the land; the appraisal must be based
upon the value of the land at the time of the original state conveyance of the

agricultural rights; and

(2)"

Page 9, following line 1,

Insert a new subsection to read:

"(d) Notwithstanding (b)(1) of this section, the owner of the rights to agricultural land
who applies to the Department of Natural Resources is not required to pay an amount due
under (b)(1)(A) or (B) until the land for which application was made is conveyed by the
owner to a person not a member of the person’s immediate family. For purposes of this
subsection, "immediate family" means

(1) the spouse or spousal equivalent of the person; or
(2) a parent, child, including a stepchild and an adoptive child, or sibling of
the person if the parent, child, ui sibling V'ith the person, is Financially dependent on

the person, or shares a substantial financial interest with the person."
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By COOKSONBE E C H ER 'l|fe .
Capitol Press Staff Writer ya—y

MOUNT VERNON, Wash. ) )
wrestling with the challenge ofgrptecting ftai&rn*-r

land from development, anu aimoat everyone nets'

has an opinion about it. “v T v o>
After a lively FOR INFORMATION

packed-house
public hearing
this week about
a proposed ordi-
nance designed
to preserve
farmland, the
Skagit County
Commissioner*
decided to vot«
on the proposal :96{360)46f0S6*g
next wpek.
The vote will +— .. -——me

take place during a public meeting scheduled front
1:30to 2 p.m., Monday, Dec. Z, in the commission-
er*'office in the Administration Building In Mount

Vernon, Wash. W &efc AN
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pit Sadly dfter thoir coinmoniiv?; *

Many ofthose pleading their case before the com-
missioners wore farmers — some of them saying
they didn't need to be taxed to besaved from them -
selves and emphasizing that its the farmer, not the
farmland, that needs to be protected.

Other farmers, however, warned that the coun-
ty’s agricultural land base needs to be preserved in
order for farming to continue in the valley.

“What bothers me about this program is that it%
an involuntary tax, butit’s voluntary participation
—but a very limited voluntary participation,* said
Bow area farmer Annie Lohman.

Emphasizing the importance of creating the right
economic climate for ag-related industries, she told
the audience how they could do this: *If you want
to preserve the farmer, preserve the economics of
farming, encourage processors, encourage another

seed company to come to the area. Try to diversi-
fy the agricultural base, but keep it agriculture. DonV
make us your pet farmers because we can't farm

if we're just a pet.”

Ken Christianson of Alf Christianson Seed Co.
(So* DEBATE on Pvj* 2)

Debate
(Corrtdnood from P«p* 1)

agreed that buying development
rights on farmland is not the one
and only answer. But he em-
phasized how important farmland
in Skagit County is to his com-
pany.

“We depend on local growers in
,We«tem Washington to produce
our vegetable seed crop, which we
market worldwide,” he said.

“| favor the tax. We're concerned
about encroachment in the ag ar-
eas, ard for the farmers who chooee
to avail themselves ofthis (the pur-
chase of development rights),
we'd like to see it available. Ve hope
.this will be one tool of management
that growers in the aroa can em-
ploy to give them options."

Wilbur Anderson, manager of
the Washington State University
Research and Extension Unit in
Mount Vernon, supplied some fig-

ures to show the critical importance
of working toward a solution.

In 1940, the farmland base in
Skagit County was nearly
153,000 acres, although some of
it was not prime agricultural land.
By the 1990s, the farmed acreage
had dropped to about 90,000
acres.

“There has been a straight-line
loss of farmland acreage since the
1960s," he said referring to the
growth of Burlington and Mount
Vernon, two of the largest cities
in the county.

“There is no indication the loss
Is slowing down," Anderson said.
“Additional strategies must be im-
plemented. We need to put another
tool in the county’s tool box of con-
servation futures that wil help en-
courage the protection of our
farmland base."
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land under fire

KILO, Hawaii (AP) - Plans for
a members-only, 50-unit lodge in
North Kona is being challenged by
two West Hawaii women who con-
tend its an urban project being
forced onto an agricultural area.

Agricultural consultant Sally
Rice and Debralee Kailiwai-Ray

said allowing the lodge at Puua-
i nahulu would set a precedent that
could open the door to other
commercial development on agri-
cultural land.

They also said the developer is
trying to subvert the process by
going through the couniy Planning
; Commission for approval rather
than the state Land Use Com-

mission. [

But the attorney for developer
Big Island Country Club and Es-
tates, Sandra Pechter Schutte, said
that won be the case because the
law requires the county to evatL
uate every application separate-
ly. .
Y Work has already begun on a
27-hole golf course and club-
bouse at the site, which is 15 miles
north of Kailua-Kona.

Rice and Kailiwai-Ray have filed
a court-like contested case
against the lodge with the coun-
ty Planning Commission and

have asked the state Land Use .

Commission for a ruling.
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buy land

rights

By DON RICHARDSON
Capital Press Staff Writer

OLYMPIA —Thurston Coun-
ty commissioners decided this
week they will offer to buy de-
velopment rights from farmers in
the Nisqually Valley in an effort
to save the scenic valley from sub-
dividers.

The valley, one of the few re-
maining large tracts of level un-
developed land in the county, is
located on Interstate 5 about 15
miles east of Olympia. It is bor-
dered on the north by the
Nisqually Wildlife Refuge.

Owners of more than 900
acres in the valley, ifthey choose
to take part in the program, could
still live on the land and contin-
ue to farm it or sell it to anoth-
er farmer. But if they sell their
development rights the county
would take an irrevocable con-
servation easement on the land
and it could only be used for agri-
culture from then on.

The land will be appraised and
farmers will be offered the dif-
ference between the land’s value
for farming and what it would
bring if sold for development.

Ifevery owner participated, the
program would cost about $2.5 mil-
lion, said county planner Steve
Morrison.

Money for development right
purchases would come from a con-
servation futures fund that levies
6 1/4 cents per $1,000 valuation
on all property in the county.

Commissioners said Monday
that a previous commission
promised property owners in the
valley a development right pur-
chase program would be offered
ifthey would agree to restrictions
on zoning in the area.

Fred Schilter, whose father pur-
chased about 100 acres of land in
the valley in 1940, said he and his
son, Jeff, want to see how much
they would get for the land before
they decide whether to participate.
The Schilters operate a 170-cow
dairy on their Nisqually area prop-

erty.
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devour farm

SALEM (AP) —Cities' growth
boundaries creep outward, ordi-
nary residences sprout on agri-
cultural land. The threat of en-
croaching development is the
bane of farmers, some say.

“Ib me ifits high value farm-
land, it sacred,” said Eon Olson,
a farmer worried about development
even in Jefferson County$ open
spaces in north-central Oregon.

“I*ve lived here since 1950, and
its frightening, is what it is.”

Olson raises g~ass seed, garlic
and other crop3 north of Madras.
He is in a group of farmers fron.
around the state who have joined
forces with 1000 Friends of Ore-
gon to recommend added protec-
tion ofagricultural land.

1000 Friends was formed by the
late Gov. Tom McCall and other
backers of the state land-use
planning law passed in 1973. Pre-
serving prime farmland was a~Key
aim of the law

1000 Friends says the law has
slowed, but not stopped, the
crawl ofurban development onto
farmland.

Urban expansion was gobbling
about 30,000 acres ofagricultur-
al land a year when the law passed.

By comparison, the city of
Medford covers about 15,000
acres. The rate had slowed to about
10,000 acres a year by the early
1990s. Most ofthat expansion was
onto land inside city urban
growth boundaries.

Expansion ofurban growth bor-

ZH-1it
hom es

land

ders and rezoning is eating up
about 3,000 acres of farmland an-
nually outside of the cities.

“The way Oregon is growing, |
think you can only expect to see
more ofthat,” said Kevin Kasowski,
spokesman for 1000 Friends.

1000 Friends has created a
farmer advisory committee to rec-
ommend land-use planning changes
to the state Land Conservation and
Development Commission.

Die major proposals include ban-
ning urban growth boundary ex-
pansions onto land zoned for ex-
clusive farm use, tighter restrictions
against having non-farm
dwellings on farmland and rules
against carving land zoned exclu-
sively for farming into smaller units.

Urban growth boundaries are
supposed to be the edge of ex-
pansion of city-type densities.
But they are moving too easily
sometimes, Kasowski said.

Farmers also are worried
about increasing numbers ofnon-
farm homes put on agricultural
lands, and non-farm uses of the
lands, he said.""'

1000 Friends said loopholes are
allowing almost 1,000 home sites
a year to be approved in farm
zones. Olson said the laws and reg-
ulations were not adequate.

In one case, he said, a landown-
er was denied permission to puta
non-farm dwelling on farmland. The
owners renter then applied and au-
thorities could not find anyiway in
the law to reject the request.
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The radio announcer the oth-
er day said: “Food inflation is con-
tinuing as a concern for con-
sumers.”

Well, it should be a concern,
thank you.

And no wonder.

As an ever-more-urban society,
we have spent the past 50 years
taking fertile land near cities out
of cultivation and planting hous-
es on it. We have spent the last
25 years cross-fencing our
remaining agricultural landscape
with often-specious bureaucratic
barbed wire. We have spent the
last 15 years taking apart feder-
al farm programs that in many
ways assured a relatively inex-
pensive supply of food. We have
spent the last 20 years being bom-
barded by the works of well-mean-
ing but ill-informed activists who
see modern farming as a plot to
kill the population.

Throughout all this, though,
farmers have persisted. They
continue to feed and clothe us in
spite of ourselves.

But the relentless attack on the
farming way of life continues.

The result is bound to be not
only higher food prices, but in our
paying a greater share of our
incomes for food than we do now.

Take Jay’s cows, f . example.

Jay is a friend of mine, the third
generation of his family to be part
ofa wide-ranging farming concern
with interests in three states. And,
he’ the second generation to run
a 6,000-acre ranch. Jay’s ranch is
large by most standards, and his
600 Hereford and mixed brood cows
are paid for. His ranch is in high
desert, which means cows have to
walk a ways between blades of
grass. But he has a few hundred
acres ofirrigated pasture, which
yields feed through grazing and
hay. He isn't hurting, at least not
as much as some in these times
of lousy beef prices.

But, he has a problem. The face

in g b

of that problem belongs to a
woman nicknamed Goldie, but she
isn't really the difficulty. She
represents a much larger entity,
which is something I'll call the
urban point of view.

Goldie is a bright, well-educated
and dec ated environmental
activist Si >elieves all cattle graz-
ing in national forests should be
banned. Her belief comes from
damage she has seen when hik-
ing in riparian areas —areas near
streams, creeks, ponds and other
natural waterways. Evidence
tells her this damage has been done
by cattle, and she is right.

The damage includes pollution,
destruction ofplant life, destruc-
tion ofhabitat for small animals.

She is an owner of the nation-
al forests, and like any well-mean-
ing landholder she wants destruc-
tive tenants out. Ib her, cattle are
destructive tenants.

A lot of people agree with her.

And that affects Jay.

Never mind that Jay’s cattle
never have been responsible for any
of the damage Goldie has seen.

In fact, as near <®anybody can
tell, the owner ofthe miscreant cat-
tle is a dentist in New York who
has never seen his spread —which
consists of federal-lands grazing
rights and a small homestead adja-
cent to the forest. For the dentist,
the spread is a tax dodge. He hires
the work done.

True, Jay grazes cattle on
national forest lands. He has a fair-
sized leasehold. But unlike the den-
tist, he% on hand every day to make

sure his cattle stay where they’re
supposed to. He has fenced offthe
riparian areas on his leasehold. He
had wells drilled, and he put in
windmills, so cattle and wild
animals can drink He rotates graz-
ing so vegetation isnt destroyed.

And he’s happy to do all this,
because it good farming practice.

And yet, Goldie, who leads a
group of vocal citizens who v/ant
the feds to be even more restric-
tive ofgrazing than they have been,
wants to kick Jay ofTthis lease-
hold, along with the dentist.

“Cattle have no business graz-
ing in forests,” she often is quot-
ed as saying. “The forests should
be preserved for the people.”

Now, Jay will be able to adjust
ifhe cant graze his animals on fed-
eral land. He’ll cut his herd size,
or buy more feed from outside
sources.

Many others like Jay will
adjust or they will go out of busi-
ness.

At the very least, thousands of
cattle simply won be raised, or
will be raised at greater cost.

And in the end, its those who
eat beefwho will pay those high-
er costs.

That reality will be true along
many links of the food chain.

Almost every area ofagriculture'
endeavor is under some sort of pres-
sure from urban political interests
to make changes.

As richly blessed as we are with
agricultural resources, weVve been
able to absorb a lot of attacks by
urbanites on farmers and the way
farmers do business without
appreciable increases in food
costs.

But those days are fast fading.

Food inflation? You havent

seen anything yet.

Chuck Doud isgeneral manager
ofthe capital Press.



Worrimied Oregon farmers organize
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SALEM, Ore. - Cities" growth
boundaries creep outward, ordinary
residences sprout on agricultural
land. The threat of encroaching de-
velopment is the bane of farmers,

some say. ... ..

~*To r%e ifit's high-value farmland,
it"s sacred,” said Ron Olson, a farmer
wotjied about development even in
Jefferson County's open spaces in
north-central Oregon.

~*I've lived here since 1950, and
it*stfrig} .ening. is what it iv”

Olson raises grass seed, garlic
and other crops north of Madras. He
IS in a 9r0up of farmers from around
the stafe who have Joined forces with
1000 Friends of Oregon to. reconi-
mend added protection ofagricultural

land.

1000 Friends was formed by the
late. Gov. Tom McCall and other O
backers of the state land-use-plan-
ning law passed in 1973, Preserving
ane farmland was a key aim of the
aw. The organization says the law
has slowed, but not stopped, the
crawl oC urban development onto

farmland

Urban expansion was %obbling

30,000 acres of agricultural land a
year when the law passed.

By comparison, the city of Med-

ford covers 15,000 acres,

The rate had slowed to 10.000

acres a year by the early 1990s. Most
of that’ expansion was onto land
inside city urban-growth boundaries.

Expansion of urban-growth bor-

ders and rezoning is eating u? 3,000
acres of farmland"annually outs
the dries.

ide of
"Thf way Oregon is growing, |

Sla-

-to keep the developers atbay

think you can only expect to see
more of that," said ‘Kevin Kasowski,
spokesman for 1000 Friends.

1000 Friends has created a farm-
er-advisory committee to recom-
mend land-use planning changes to
the state Land Conservation and
Development Commission.

. The major pr0ﬁosals include ban-
ning urban-growth-houndary expan-
sions onto land zoned for éxclusive
farm use, tighter restrictions a%alnst'
having non/arm dwellings on Tarm-
land and rules against carving land
zoned exclusively for farming into

smaller units.,

'm Urban-growth hboundaries are

supposed to he the edge of expansion
of city-type densities. But they are

moving 100 easily sometimes, Ka-

sowski said. _

_ Farmers also are worried about
increasing numbers of nonfarm
homes on agricultural lands, and
nonfarm_uses of the lands, he said.
1000 Friends said IolooIes are al-
Iowqu almost 1,000 home sites a
year {0 be approved in farm zones.

"We haven't planned rural areas
at all," said Larry George, executive

proquctive

director of Oregonians in Action' a77
property-right “organization. "Outl'
people are tgll_ng tobuildahouse onlr**
ﬁlece of land in"a rural area, and yvj{./i.
ave massive restrictions in ruiyV"*
areas.
Local (fmvernments designated 97"*
Percento the state land for exclusive *
arm or forest use without refining*'1
the categories, he said. 3
Georgi,who said his famﬂy_hadFJl"
long history of farming, said résiderP e
rial y owth should be directed to less-"u
. lands, probably easinglS?
some restrictions on them., .,
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Mat-Su Valley losing farm lands

By VICKI NAEGELE
Rotvener meegingeditor —

Desnrte a successful state pro
gram 0 keep aAeP/ and un er
gricultural” production, Alas-
ka's remrer growing area Is
losing ground,

Between the 1987 ind 1992
censuses, the Matanuska Valley
lost one-q uarter of Its land In
farms, adc%or Ing to statrstrcs
compile Alaska Agri-
cuIturaI Statrstrc Servrce

Legislation to Freserve farm-
land came foo late to make
much of an impact |n the Mat-
Su Va|eygrea accoya ng to Jay
Kerttu a, director oft e state’s

|vrs|ono Agriculture.

Since 1972 "there has been a
%tate law 1n effect that gives
armerstax hreak.

Upder the current version of
the law, it 10 percent of a fami-
ly's dross Income comes from
farming the horough places a
maximum value on farm land
of $250 an acre, de Pendrng on

the ﬂualrty omhe soils
That could compare to a
800 an atire ssessment

e parcel of non-agri-
cu tura?ga P J

"That's aconi ivatrve rrce
for ag Jrcu [tura
mented Rita Loyer, senior ap-
prarserforthe orough,
|sv\year t ere are 11 534
acres

thin the b oroug en -

rolled in the progum, resulting

%n 540|r]n taxea ?ernq de-

erred — perhaps indetinitely.
Farmers say the program is

rtant,
or private ownership, the

tax program has worked really
said Jay Dearborn, who
farms about 50 acres in the Val-

yOur taxes were getting pret-
ty high. We couefd s%e we"could
rot go on that way.’

Leonard Mofiitt, who has
been farming here since 1946,
agreed. ‘It has really helped."

If the farmer converts, the

and. to another use — like a
subdrvrsron — he must pay the
tax difference back seven years,
at 8-percent interest.

So it's a_carrot and a stick,"
Kerttula, a former state senator,

‘Point MacKenzie
was our hope and
aspiration. We are
fighting now to re-
establish
agriculture in the
new lands districts
in Delta and Point
MacKenzie
— Jay Kerttula, director
Division of Agriculture

explained.

ut the carrot and the stick
come after tne ho[se IS out ?f
the bam In the Valley, Kerttu

Even Wrth the [nro ram. in
Pwlace the ra rowin
atanuska Va ey st 8farm
d 12,151 acres of farmland
between the US Deriartment of
ommerces agricultural 1987
censu
Mo Itt pornted to the failure
of farms In the Point MacKenzie
area, Dearborn, who Is also
resident of the Alaska Seed
rOWers Assochatron sald one
%ause IS Irkﬁlg he retirement of
rmers

Ye no, one to
take over the family business.

at's a sityation where we
Brogablg Iose armIan\ﬁp Dear-
orn sal

With more and more Valley
acreage goin

under homes in-
stead of under the plow, state
agricultural officials are lpoking
toward Point MacKenzie apa

Delta Junction as the future for

Bluff Park Farm

The Valley's Premiere Horse Facility

agriculture in Alaska.

‘Point MacKenzie was our
hope and aspiration,” Kerttula
said. 'We ere fighting now to
re-establish_agricu]tufe in the
new lands districts in Delta and
Pornt MacKenzie."

In Delta this year, farmers are
rowing_some 9,000 acres of
_arley, 2,000 acres of other

grarns and 400-500 acres of

Polg "It Iooks like a little Kansas,'
said Kerttula, smilin
In_the new lands areas
500,000 acres of these new [ands
cann%t he converted to real es-
tate because of state regula-
trons Legislation has made It so
the agricultural rights ar?
conveyed 0 farmers, not actua

roperty rights.

p?\%cof/dr gto statistics from
the Alaska %rrculture Statistic
Service, In 1994 some 7,900
acres In' the Matanuska Valley
Wereharvested ?

900 acres 0 Frass hay
harvegted In the Valley repre-
sented 48 er ent_of the hay

rown in 7aé . T ¢ Tanana
rew

econd ﬂO est number
of acreavqe in the Matanuska

devoted to sra?
Productron at 700 acres. Po
oes were third, with 510 acres,
followed barobarley and oats for
grain at 2 d “100 acres, re-
spectrvey
Also tallied were 50 acres of
I2e5ttuce 44acres of carrots and
cres of
Eargzhty three %ercent of the
otatoes grown in Alaska in
994  were Prown In the
Matanuska Valley.
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B ill would curtailrock H

Farm Bureau makes latest move to protect primefarrnland| .

By ED MERRIMAN

Capitol Press staff Writer

SALEM — Oregon's largest
farm organization plans to intro-
duce legislation this month aimed
at protecting prime farmland
from urban growth boundary ex-
pansions and from gravel com-

panies.
The Oregon Farm Bureau is
proposing legislation to stop

gravel companies from digging up
some of the Willamette Valley’s
richest farmland to mine rocks used
to make gravel for roads and oth-
er construction projects.

The bill would require the
Oregon Department of Trans-
portation to use gravel made
from quarry rock, which comes
from rock hillsides and other ar-
ea« poorly suited for fanning, in-
stead of using alluvial rock, typ-
ically found under river bottom-
land.

Don Schellenberg, farm bureau
lobbyist, said the legislation tar-
gets the Oregon Department of
Transportation, which is the
states biggest user of gravel
made from alluvial rock.

“We've tried every other ap-
proach to keep these gravel com-
panies from digging up prime bot-

tomiand farms to get their rock and
nothing we've tried in the past has
worked," Schellenberg said.

He worked with Department of
Land Conservation and Develop-
ment formore than a year to tight-
en land use rules aimed at limit-
ing conversion of prime farmland
to gravel pits, but rules adopted
last fall left a loophole big enough
to drive a dump truck through.

That rule simply sayB that ex-
clusive farm land cant be converted
to a gravel pitunless the proper-
ty contains a "significant" amount
of alluvial rock.

The trouble is, there’s all kinds
of such rock located under prime
Willamette Valley farmland,
Schellenberg said.

One reason that approach has-
n’t been effective is because Ore-
gon's statewide land use planning
Goal 5 specifically protects grav-
el mines as an allowed land use,
even in exclusive farm use zones.

Schellenberg said it's ironic that
a farmer cant geta permitto build
a dwelling on his own farm because
of DLCD restrictions on home
building in.EFU zones, but a grav-
el pit is perfectly fine.

The farm bureau’ proposed log-
islation says that when selecting
materials for construction, or

inointenance of state highways,"
“the department shall not select
alluvial rock for use as a fill or any
other application where dirt or
crushed, quarry rock would ap-
proximate the same result” re-
gardless ofthe cost difference be-
tween the products.

In addition, the proposal directs
the Transportation Department
when contracting to purchase

rock to provide incentives that will -

encourage providers ofrock to ob-
tain their supply from locations
that do not disturb prime, unique,
irriaatded or non-irrigated Class |
or CIUGB 11 Bail or irrigated Class
111 soils.

Schellenberg said the farm.bu-
reau also will propose legislation
to eliminate land use rules re-
quiring cities to identify a 20-year
buildable inventory ofland with-
in their urban growth boundaries.
The goal is to prevent urban
growth boundary expansions
from taking prime farmland out
of production.

The legislation also stipulates
that when cities appear to be run-
ning out of buildable land with-
in their urban growth boundaries,
the cities must find ways to in-
crease housing densities on land
within those boundaries, Schel-

lehberg said.

It also limits expansion of ur-
ban growth boundaries to non-re-
source lands or marginal land poor-
ly suited for agricultural produc-
tion. .. .

“We’re not saying cities should)
never expand theirurban growt”
boundaries, but ifthey do, stay off-
good land," Schellenberg said. “V*|
ought to be directing our growi”
as much as possible to areas whejg,

they don't have the beet farmlan4-» —

The proposed legislation prfo
hibits expansion ofurban growth,
boundaries on high priority lands,*
including nonirrigated lands wit£\.
Class I and Class Il soils, irrigate”,’
land with Class I, 11, HI or EQI eoils®
or on land that ifirrigated is
pable of producing at least the
erage volume ofcrops of other
rigated farmland in the area

There also are rules to protei®
Eastern Oregon wheat land from,
development. The rules stipulaj®
that urban growth boundaries
not be expanded on soils capable
of producing at least the average
non-irrigated wheat yield for th$<
county orontracts thatthe coud
ty determines to be necessary "
permit farm practices to be uij®
dertaken on adjacent or nearly
lands, Schellenberg said.
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Richard Dugan, a former mayor of Chandler, gives fair warning to
anyone considering the purchase of a home in the nearby subdivision.

D airy farm er

refuses to yield

to subdivisions

By Kathleen In.Mey
Arizona Republic
On one side of the

road, cows arc plac-

idly munching hay.

Across the way, con-

struction workers are

M3L

furiously hoisting
beams, pounding
nails and hanging

drywall as house af-
ter house goes up on
what used to be fields.
Dairy meets development
— it happens time after time,
and the . farmer pulls up
stakes.
Not Richard Dugan.
Subdivisions are growing
closer every day to his dairy

on Dobson Road in
Chandler. The Motor-
ola plant lies within
sight of his herd..
But a sign warns
anyone who might
become his neighbor
that this is a working
farm: “Notice home
buyers:  Agricultural
fragrance, insect pest
and dust  possible
within 1 mile of dairy.”
Dugan, 49, works his own
25-acre dairy and his retired
father's 75-acre spread as one
unit with 1,300 cows. His
five brothers, who used to

— See DARY, page A6

=
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D ailry farmer refuses to yield to subdivisions

Mark Henie/lhe A»Uona i *~"Yublic
Some of Richard Dugan’s herd 0f 1,300 dairy cows go about their business with a subdivision looming in the background. The cows look harmless em ugh,
but @JeNts for the subdivision say they have killed some sales to potential home buyers. However, one neighbor points out that the dairy was there first.

DARY fmrr page AJ

have dairies on surrounding land,
have all sold out and moved to
Casa Grande or Maricopa. They
all wanted to expand, and there
just wasn’t any room. '

Whﬁ/ h?s Dlgan sta ?d?
~“The tacility is still econom-
ically_viable,""he explained. And
his ~77-ycar-old father doesn’t
want to sell out.

Back in the 1980s, Chandler’s
rapid growth worried Dugan_so
much “that he ran for City
Council. Me was mayor from
1988 to 1990. But the houses
just kept going. up, and the
farmland kept going under.

"I couldn’t “come_up V/ith a
sojution," lie said. “The compro-
mise was to get as much open
space as we can.

The pungent smell of the
dairy drifts” over to the neigh

orhpod. where Beth Stewart’s
amily Tives. _
“I'm from Kansas," she said.
“You're not going to

) %et a
complaint from me." And not
from her sons, 6 and 4, who
love seeing the cows.

Among "her neighbors_however,
“everyone else complains," she

conceded. _

The dairy was there first, her
husband, “John, pointed  out
indignant

ly.

“Did t¥1ey not sec the cows+
when they “bought the house?"
he asked.

Indeed, sales agents for the
subdivision say some potential
home buyers back off once they
realize thieres a dairy close_hy.

For those who wonder, Dugan
has another sign: "Notice: This
dairy is not moving now or in
the Toreseeable future.

His office at the farm has
roor_-to—ccmnP _ shelves . . dis-
Pla ing a collection of miniature
ractors and farm equipment.
~A clock with the so%an “Any
tine is milk time” has cows

instead of numbers on the
quarter-hours.,
Despite his bravado, Dugan

realizes that time eventually will

run out on the damé. N
He figures that the facility has
another ~two decades left.” But

once it isn’t economical, he said
“What are you going to do’
ot to"move on.”

Abouf that time is when he
expects his prediction for Chan-
dler to come true: It will be a
small town with no agriculture.
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