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MEMORANDUM

TO: Senator Bert Sharp, Co-Chair
Senator Drue Pearce, Co-Chair 
Senate Finance Committee

FROM: Representative Ivan M. Ivan

DATE: April 9,1997

RE: Request for Scheduling of Committee Substitute for House Bill 20
(FIN)

I respectfully request the scheduling of CSHB 20 (FIN) : Dog M ushing Contests, 
before the Senate Finance Committee at your earliest possible convenience.

This bill w ould  allow dog m ushers associations to conduct statew ide games of 
chance on sled dog races that are recognized by the Division of Charitable Gaming.

Thank you for your consideration of my request. Please do not hesitate to contact 
me if you require further information or if you have any questions.

IM I/tw
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Juneau. Alaska 99801-1182 
Phone: (907) 465-4942

Interim 
P.O. Box 137 

AKiak, Alaska 99552 
Phone: (907) 765-7526

Representative Ivan M. Ivan

SPONSOR STATEMENT - COMMITTEE SUBSTITUTE FOR HOUSE BILL 20 (FIN)

Com m ittee Substitute for H ouse Bill 20 (FIN) would authorize dog  m ushers' 
associations, which run races recognized by the Division of Charitable Gaming, to 
conduct statewide games of chance. The division recogmzes those associations 
which have been in existence for at least three years, have at least 25 Alaskan 
m embers and be a not for profit organization. Prizes of money will be aw arded for 
the closest guesses of at least three elements of uncertainty about a sled dog race that 
cannot be determ ined before the start of the race. The intent is to provide a 
m echanism  to assist race organizing committees to become financially  self- 
sufficient.

H igh profile protests from animal rights activists have caused im portan t corporate 
sponsors to w ithdraw  financial support. Committee Substitute for H ouse Bill 20 
(FIN) would create a sweepstakes similar to one passed by the previous legislature 
for the Iditarod Race Committee and, hopefully, allow sled dog races which do not 
have strong financial backing to continue.

Com m ittee Substitute for House Bill 20 (FIN) will allow contestants to purchase 
tickets on which the contestant would guess the checkpoints and finish line arrival 
tim es, the tem perature w hen the a particular team crosses the finish line, total 
num ber of dogs that finish the race, etc. The dog m ushers' associations will 
adm inister the m ushers’ contests in conjunction with state regulatory authority.
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SECTIONAL ANALYSIS - COMMITTEE SUBSTITUTE FOR HOUSE BILL 20 (FIN)

Section 1: Amends AS 05.15.180(b) by adding dog m ushers' contests to the list of 
permissible activities.

Section 2: Amends AS 05.15.690(12) by adding subsection (B) which states that a 
game of chance m ay be conducted by a dog m ushers' association in conjunction 
with the race.

Section 3: Repeals and reenacts AS 05.15.180 (b). This new section reverts to original 
statute to include dog m ushers' contests due to the sunset clause which was adopted 
with the passage of House Bill 146 in 1995.
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SECTION 3 EXPLANATION

In 1995, the legislation was enacted authorizing the Iditarod Committee to conduct a 
m ushing sw eepstakes which sunsets on December 31, 1999. Section 1 of the bill 
recognizes the m ushing  sw eepstakes as well as the new  dog m ushers' contests 
language proposed by HB 20. Since the m ushing sw eepstakes sunsets in 1999, 
Section 3 is effective after 1999 but it deletes any reference to m ushing sweepstakes 
but leaves dog m ushers' contests in statute.
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Sec. 05.15.180. Limitations on authorized activity.
(a) This chapter does not authorize the use of playing cards, dice, roulette wheels, 

coin-operated instruments or machines, or other objects or instruments used, designed, or 
intended primarily for gaming or gambling or any other method or implement not expressly 
authorized by the department.

(b) With the exception of raffles, lotteries, bingo games, pull-tab games, rain classics, 
goose classics, mercury classics, deep freeze classics, snow machine classics, mushing 
sweepstakes, canned salmon classics, salmon classics, king salmon classics, an activity may not 
be licensed under this chapter unless it existed in the state in substantially the same form and was 
conducted in substantially the same manner before January 1, 1959. A snow machine classic may 
not be licensed under this chapter unless it has been in existence for at least five years before the 
licensing.

(c) [Repealed, sec. 5 ch 105 SLA 1995],
(d) The total value of door prizes offered or awarded under authority of a permit issued 

to a municipality or qualified organization under this chapter or under authority of a 
multiple-beneficiary permit may not exceed $20,000 a month or $240,000 a year.

(e) The total value of all door prizes offered or awarded at a single facility or bingo hall or 
parlor by an operator on behalf of authorizing permittees may not exceed $20,000 a month or 
$240,000 a year.

(f) A person under the age of 19 years may not play a bingo game
(g) A municipality or a qualified organization may award a maximum of $1,000,000 in 

prizes each year in activities authorized under this chapter; however, if a municipality or a 
qualified organization contracts with an operator to conduct on its behalf activities authorized 
under this chapter, the municipality or qualified organization may award a maximum of $500,000 
in prizes each year. The holders of a multiple-beneficiary permit under AS 05.15.100(d) may 
award a maximum in prizes each year of $1,000,000 times the number of holders of the permit 
for activities authorized under this chapter. In this subsection "activities authorized under this 
chapter" means all activities subject to this chapter other than bingo.
History -
(sec. 2 ch 27 SLA 1960; am sec. 3 ch 66 SLA 1976; am sec. 5, 6 ch 59 SLA 1983; am sec. 2 ch 93 
SLA 1986; am sec. 3 ch 94 SLA 1986; am sec. 20, 21 ch 99 SLA 1988; am sec. 4 ch 24 SLA 
1991; am sec. 23 - 25 ch 70 SLA 1993; am E.O. No. 82 sec. 12, 13 (1993); am sec. 3 ch 16 SLA 
1994; am sec. 5 ch 13 SLA 1995; am sec. 3 ch 104 SLA 1995; am sec. 3 - 5 ch 105 SLA 1995) 
Delayed Action -

of subsection (b). - Under sec. 6, ch. 13, SLA 1995, effective January 1, 2000, subsection 
(b) is amended to delete the reference to mushing sweepstakes.
Amendment Notes -

The 1991 amendment, effective June 11, 1991, in subsection (b), inserted "king salmon 
classics."

The first 1993 amendment, effective June 26, 1993, inserted "or under authority of a 
multiple-beneficiary permit" in subsection (d); deleted "or by a permittee in conjunction with 
other permittees" preceding "may not exceed" in subsection (e); and added the second sentence in 
subsection (g).

The second 1993 amendment, effective July 1, 1993, substituted "department" for 
"commissioner" in subsection (a) and in paragraph (c)(4).

The 1994 amendment, 'iffecdve April 30, 1994, inserted "canned salmon classics," in
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subsection (b).
The first 1995 amendment, effective July 31, 1995, inserted "mushing sweepstakes," in 

subsection (b).
The second 1995 amendment, effective July 1, 1995, in subsection (b), inserted "deep 

freeze classics, snow machine classics," in the first sentence and added the second sentence.
The third 1995 amendment, effective October 6, 1995, in subsection (a), deleted "Except 

as provided in AS 05.15.100(b)," from the beginning; in subsection (b), deleted "and other 
activities authorized under AS 05.15.100(b)," following "salmon classics"; and repealed 
subsection (c), relating to limitations on the operation activities licensed under AS 05.15.100(b). 
AG Opinions -

Opinions of attorney general. - The limitation in subsection (a) on machines intended 
primarily for gaming or gambling applies to token-operated bingo machines. November 6, 1987, 
Op. Att'y Gen.
Decisions -

Computerized bingo games. - Commissioner [now department] properly denied an 
application for permission to operate computerized bingo games after reasonably interpreting the 
statutes to authorize a game played with mechanical rather than electronic devices. Malone v. 
Anchorage Amateur Radio Club, Inc., 781 P.2d 576 (Alaska 1989).

Quoted in PinBall Mach., Serial No. 2334 v. State, 371 P.2d 805 (Alaska 1962).



Sec. 05.15.690. Definitions.
In this chapter

(1) "adjusted gross income" means gross income less prizes awarded and state, 
federal, and municipal taxes paid or owed on the income;

(2) "authorizing permittee" means a municipality or qualified organization that 
authorizes an operator to conduct an activity subject to this chapter on its behalf;

(3) "bingo" means a game of chance of, and restricted to, the selling of rights to 
participate, and the awarding of prizes, in the specific kind of game of chance sometimes 
known as bingo or lotto, played with cards bearing numbers or other designations, five or 
more in one line, the holder covering numbers when objects similarly numbered are drawn 
from a receptacle, and the game being won by the person who first covers a previously 
designated arrangement of numbers on the card;

(4) "canned salmon classic" means a game of chance where a prize of money is 
awarded to the closest guess of the total number of cases of canned salmon that will be 
packed at the Petersburg salmon canneries during a certain period of time and is limited to the 
canned salmon classic operated and administered by the Petersburg Chamber of Commerce;

(5) "charitable organization" means an organization, not for pecuniary profit, that 
is operated for the relief of poverty, distress, or other condition of public concern in the state;

(6) "civic or service organization" means any branch or lodg i or chapter of a 
national or state organization that is a civic or service organization, not for pecuniary profit, 
and authorized by its written constitution, charter, or articles of incorporation, or bylaws to 
engage in a fraternal, civic, or service purpose in the state;

(7) "contest of skill" means a contest or game in which prizes are awarded for the 
demonstration of human skills in marksmanship, races, and other athletic events;

(8) "deep freeze classic" means a game of chance where a prize of money is 
awarded to the closest guess of the date, time, and temperature of the lowest temperature 
recorded at a specific location in the Delta Junction area on the coldest day during December 
through Februaiy, inclusive, and is limited to the deep freeze classic operated and 
administered by the Delta Chamber of Commerce;

(9) "department" means the Department of Revenue;
(10) "distribute" means sell, distribute, fumish, or supply;
(11) "dog mushers' association" means a civic, service, or charitable organization in 

the state, not for pecuniary profit, formed exclusively to promote interest in the breeding and 
training of dog teams for work or recreational and racing puiposes, but does not include an 
organization formed or operated for gaming or gambling purposes;

(12) "dog mushers' contest" means a contest in which prizes are awarded for the 
correct guess of the racing time of a dog team or of team position in tne race, including prizes 
to the race contestants;

(13) "educational organization" means a civic, service, or charitable organization in 
the state, not for pecuniary profit, whose primary purpose is educational in nature and 
designed to develop the capabilities of individuals by instruction;

(14) "established village" means an unincorporated community that is in
(A) the unorganized borough and that has 25 or more permanent residents;

or
(B) an organized borough, has 25 or more peimanent residents; and

(i) is on a road system and is located more than 50 miles outside



Lhe boundary limits of a unified municipality; or
(ii) is not on a road system and is located more than Id miles 

outside the boundary limits of a unified municipality;
(15) "fishing derby association" means a civic, service, or charitable organization in 

the state, not for pecuniary profit, whose primary purpose is to promote interest in fishing 
for recreational purposes, but does not include an organization formed or operated for gaming 
or gambling purposes;

(16) "fish derby" means a contest in which prizes are awarded for catching fish;
(17) "fraternal organization" means a civic, service, or charitable organization in 

the state, except a college and high school fraternity, not for pecuniary profit, that is a branch 
or lodge or chapter, of a national or state organization and exists for the common business, 
brotherhood, or other interest of its members;

(18) "fund raiser or consultant" means a person who provides advice or technical 
assistance in support of or concerning the conduct of gaming activities under this chapter, 
whether the person is or is not an employee of a licensee;

(19) "goose classic" means a game of chance where a prize of money is awarded 
for the closest guess of the time of the arrival of the first goose in spring to Creamer's Field in 
Fairbanks or to the Kenai River Flats near Kenai and is limited to the goose classics operated 
and administered

(A) jointly or by either the Fairbanks Montessori Association or the 
Friends of Creamer's Field; and

(B) by the Kenai Chamber of Commerce;
(20) "governing body" has the meaning given in AS 29.71.800;
(21) "gross receipts" means receipts from the sale of shares, tickets, or rights 

connected with participation in any activity permitted under this chapter or the right to 
participate, including admission, fee or charge, sale of equipment or supplies, and all other 
miscellaneous receipts;

(22) "ice classic" means a game j f  chance where a prize of money is awarded for 
the closest guess of the time the ice moves in a body of water oi watercourse in the state and 
is limited to the Nenana and Chena Ice Pools in the same manner as they were conducted in 
1959 and previous years, a Kuskokwim Ice Classic to be operated and administered by 
Bethel Social Services, Inc., a Kenai River Ice Classic to be operated and administered by the 
Kenai and Soldotna Rotary Clubs jointly or by either the Kenai Rotary Club or the Soldotna 
Rotary Club, a Yukon River Ice Classic to be operated and administered by the City of Fort 
Yukon, an Alaska-Soviet Ice Classic to be operated and administered jointly by CAMAI,
Inc., and the City of Diomede, a Big Lake Ice Classic to be operated and administered by the 
Houston Junior-Senior High School Booster Club and the Big Lake Chamber of Commerce 
jointly or by either the Houston Junior-Senior High School Booster Club or the Big Lake 
Chamber of Commerce, and a McGrath Ice Classic to be ope ated and administered by the 
Kuskokwim Public Broadcasting Company;

(23) "ideal net" means an amount equal to the total amount of receipts that would 
be received if every individual pull-tab ticket in a series were sold at face vain .ss the prizes 
to be awarded for that series;

(24) "king salmon classic" means a game of chance where a prize of money is 
awarded for the closest guess of the time of the arrival of the first king salmon of the year at a 
designated spot on the fish ladder in the Douglas Island Pink and Chum hatchery at Salmon



Creek in Juneau and is limited to the king salmon classic operated and administered by the 
Greater Juneau Chamber of Commerce;

(25) "labor organization" means an organization, not for pecuniary profit, 
constituted wholly or partly to bargain collectively or deal with employers, including the 
state and its political subdivisions, concerning grievances, terms, or conditions of 
employment or other mutual aid or protection in connection with employees;

(26) "managerial or supervisory capacity" means that the employee
(A) is responsible for gaming receipts;
(B) has the authority to hire employees or to dismiss or otherwise 

discipline them;
(C) prepares financial reports required under this chapter;
(D) is responsible for keeping the accounts for activities under this

chapter;
(£) is responsible for conducting activities under this chapter, including the 

arranging for locations at which those activities will occur; or
(F) is a fund raiser or a consultant;

(27) "mercury classic" means a game of chance where a prize of money is awarded 
for the closest guess of the time the temperature reaches a certain degree and is limited to the 
mercury classic operated and administered by the Greater Fairbanks Chamber of Commerce 
or jointly, in the discretion of the Greater Fairbanks Chamber of Commerce, by the Greater 
Fairbanks Chamber of Commerce and the Fairbanks Convention and Visitors' Bureau;

(28) "mushing sweepstakes" means a game of chance where a prize of money is 
awarded for the closest guess or guesses of at least three elements of uncertainty about a sled 
dog race that cannot be determined before the commencement of the race, and is limited to the 
Iditarod Sweepstakes operated and administered by the Iditarod Trail Committee;

(29) "net proci ds" means the gross receipts from an authorized activity less the 
fee described in AS 05.15.020(b), the expenses authorized by AS 05.15.160, and the prizes 
awarded at the activity;

(30) "numbers wheel" means any electronic, mechanical, or other device with 
numbers or other figures that are selected randomly and used in a game of chance in which the 
outcome is determined by the number or figure selected by the device; not including games in 
which a hamster or other animal is placed in an enclosure with several numbered exit holes 
and the winner is determined by which hole the hamster or other animal exits, or slot 
machines or other devices that operate by insertion of a coin or other object that may entitle 
the person operating the machine to receive a prize by strict dependence on the element of 
chance;

(31) "operator" means a natural person who, or a municipality or qualified 
organization that, has obtained a license to conduct an activity subject to this chapter on 
behalf of a permittee;

(32) "permittee" means a municipality or a qualified organization that holds a valid 
permit under AS 05.15.100;

(33) "police or fire department and company" means a civic, service, or charitable 
organization in the state, not for pecuniary profit, consisting of members of a police 
department or fire company established by the state or a political subdivision of the state;

(34) "political organization" means an organization or club organized under or 
formally affiliated with a political party as defined in AS 15.60.010;



(35) "pull-tab game" means a game of chance where a card, the face of which is 
covered to conceal a number, symbol, or set of symbols, is purchased by the participant and 
where a prize is awarded for a card containing certain numbers or symbols designated in 
advance and at random;

(36) "qualified organization" means a bona fide civic or service organization or a 
bona fide religious, charitable, fraternal, veterans, labor, political, or educational organization, 
police or fire department and company, dog mushers' association, outboard motor 
association, or fishing derby or nonprofit trade association in the state, that operates without 
profits to its members and that has been in existence continually for a period of three years 
immediately before applying for a license; the organization may be a firm, corporation, 
company, association, or partnership;

(37) "raffle and lottery" means the selling of rights to participate and the awarding 
of prizes in a game of chance conducted by the drawing for prizes by lot;

(38) "rain classic" means a game of chance in that a prize is awarded for the closest 
guess of the amount of precipitation that is recorded at a certain location during a certain 
length of time;

(39) "religious organization" means an organization, church, body of 
communicants, or group, not for pecuniary profit, gathered in common membership for 
mutual support and edification in piety, worship, and religious observances, or a society, not 
for pecuniary profit, of individuals united for religious purposes at a definite place and that is 
recognized as a religious organization under the federal income tax laws and the selective 
service law;

(40) "salmon classic" means a game of chance, to be operated and administered by 
the United Fishermen of Alaska, in which a prize of money is awarded for the closest guess 
of the total number of salmon harvested commercially statewide, as determined by the 
Department of Fish and Game, during a certain period of time;

(41) "series" means a unit of pull-tabs with the same serial number;
(42) "snow machine classic" means a (A) contest in which prizes are awarded for 

the correct guess of the racing time of a snow machine or of the snow machine's position in 
the race, including prizes to the race contestants; or (B) game of chance where a prize of 
money is awarded for the closest guess or guesses of at least three elements of uncertainty 
about a snow machine rare that cannot be determined before the commencement of the race; 
in this paragraph, "race" includes a race solely among snow machines or a race among teams 
consisting of a combination of a person involved in a contest of skill and a snow machine;

(43) "vendor" means a business whose primary activity is not regulated by this 
chapter but that

(A) is engaged in the sale of pull-tabs on behalf of a per ' •»;
(B) holds a business license under AS 43.70; and
(C) is an establishment holding a

(i) beverage dispensary license under AS 04.11.050 that has not 
been designated by the Alcoholic Beverage Control Board under AS 04.16.049(aX2) -
(3), has not been exempted by the Department of Labor under AS 04.16.049(c) and 
AS 23.10.355, and if the establishment is a hotel, motel, resort, or similar business 
that caters to the traveling public as a substantial part of its business, does not allow 
the sale of pull-iabs in a dining room, banquet room, guest room, or other public areas 
other than a room in which there is regularly maintained a fixed counter or service bar
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at which alcoholic beverages are sold or served to members of the public for 
consumption;

(ii) package store license under AS 04.11.150;
(44) "veterans organization" means a civic, service, or charitable organization in 

the state, or a branch or lodge or chapter of a national or state organization in the state, not 
for pecuniary profit, the membership of which consists of individuals who were members of 
the armed sendees or forces of the United States or persons who served in the Alaska 
Territorial Guard.

History -
(sec. 1 ch 27 SLA 1960; am sec. 4, 5 ch 66 SLA 1976; am sec. 6 - 8 ch 27 SLA 1982; am sec. 8 

ch 59 SLA 1983; am sec. 1 ch 27 SLA 1985; am sec. 3, 4 ch 93 SLA 1986; am sec. 4 ch 94 SLA 
1986; am sec. 23 - 35 ch 99 SLA 1988; am E.O. No. 74 sec. 4, 5 (1989); am sec. 1 ch 76 SLA 
1989; am sec. 1 ch 22 SLA 1990; am sec. 62 ch 21 SLA 1991; am sec. 5 ch 24 SLA 1991; am sec. 
2 ch 93 SLA 1991; am sec. 1 ch 30 SLA 1992; am sec. 36 ch 70 SLA 1993; am E.O. No. 82 sec. 
14, 16 (1993); am sec. 4 ch 16 SLA 1994; am sec. 7, 8 ch 13 SLA 1995; am sec. 4, 5 ch 104 SLA 
1995; am sec. 1 ch 11 SLA 1996; am sec. 1 ch 98 SLA 1996)

Delayed repeal of paragraph (28). - Section 8, ch. 13, SLA 1995, repeals paragraph (28), 
the definition of ""mushing sweepstakes", effective December 31, 1999.
Revisors Notes -

Formerly AS 05.15.210. Renumbered in 1994. Reorgan .zed in 1983 to alphabetize the 
defined terms and in 1986, 1988, 1991,1993, 1994, and 1995 to maintain alphabetical order. In 
1994, in the definition of "vendor" "the business" was deleted from the beginning of (C) and "an 
establishment holding a" was deleted from the beginning of (C)(ii), to correct a manifest error in 
sec. 36, ch. 70, SLA 1993.
Amendment Notes -

The 1990 amendment added the provision for a Big Lake Ice Classic in the paragraph 
defining "ice classic."

The first 1991 amendment, effective June 11, 1991, repealed a definition of 
"municipality".

The second 1991 amendment, effective June 11, 1991, added the definition of "king 
salmon classic."

The third 1991 amendment, effective September 30, 1991, added "or persons who served 
in the Alaska Territorial Guard" at the paragraph defining "veterans organization."

The 1992 amendment, effective May 16, 1992, inserted "veterans," near the beginning of 
the paragraph defining "qualified organization."

The first 1993 amendment, effective June 26, 1993, added paragraphs (13), (17), (19),
(22), (25), (30), and (40) (now (14)); (18), (20), (23), (26), (32), and (43), respectively.

The second 1993 amendment, effective July 1, 1993, repealed former paragraph (6) and 
substituted "Department of Revenue" for "Department of Commerce and Economic 
Development" in paragraph (8) (now paragraph (9)).

The 1994 amendment, effective April 30, 1994, added present paragraph (4).
The first 1995 amendment, etrective July 31, 199-/, added paragraph (42).
The second 1995 amendment, effective July 1, 1995, added the language beginning "or 

jointly" at the end of paragraph (26) and added paragraphs (42) and (43).
The first 1996 amendment, effective July 11, 1996, in paragraph (19), added the 

subparagraph designations and inserted "jointly or," "either," and "or the Friends of Creamer's



field."
The second 1996 amendment, effective September 23, 1996, added ", and a McGrath Ice 

Classic to be operated and administered by the Kuskokwim Public Broadcasting Company" at 
the end of paragraph (22).
AG Opinions -

Under AS 05.15.210 a permit may be issued which gives a qualified organization the 
privilege of conducting any of the designated activities. AS 05.15.040 limits the activities that 
may be conducted to those activities specified in the permit. Under AS 05.15.060 the 
commissioner [now department] has authority to further limit the number of activities which 
may be conducted pursuant to any permit. Therefore, absent any regulation to the contrary, a 
permit could be issued for more than one activity to a qualified organization. 1960 Op. Att'y 
Gen., No. 8.

That the term "lottery" as used in item (29) (now (37)) of this section does not include an 
ice pool is indicated by the express provisions of item (18) (now (20)). 1960 Op. Att'y Gen., No.
8.

While the conduct of an ice pool might come within the definition of a lottery, by the 
language in item (29) (now (37)) of this section, the legislature has limited a lottery to a game 
conducted by a drawing for prizes. 1960 Op. Att'y Gen., No. 8.

If the term lottery in item (29) (now (37)) of this section was meant to include an ice 
classic, then item (18) (now (22)) would be meaningless. 1960 Op. Att'y Gen., No. 8.

While there may have been other ice pools conducted prior to the date of this section, the 
language of item (18) (now (22)) showed that the legislature intended to authorize only two 
pools, the Nenana and Chena, and none other. 1960 Op. Att'y Gen., No. 8.

"Ice classics" are not exempt from the provisions of this title regulating games of chance 
generally. April 16, 1986, Op. Att'y Gen.

By designating specific organizations to operate the Big Lake Ice Classic, HB 323 [ch. 22, 
SLA 1990] might violate the constitutional prohibition against local and special legislation since 
Alaska Const., art. II, sec. 19, provides in part, "The legislature shall pass no local or special act 
if a general act can be made applicable. April 17, 1990, Op. Att'y Gen.

Promotional latex game tickets constituted pull-tab games under this chapter even though 
an "information product" containing information about an arctic animal was attached to the game 
piece and free game pieces could be obtained by mailing a request to the company, since the 
company's primary business was selling the game cards and the tickets had a prize structure 
much like traditional pull-tab games. September 2, 1992, Op. Att'y Gen.
Decisions -

Computerized bingo games. - Commissioner [now department] properly denied an 
application for permission to operate computerized bingo games after reasonably interpreting the 
statutes to authori e a game played with mechanical rather than electronic devices. Malone v. 
Anchorage Amateur Radio Club, Inc., 781 P.2d 576 (Alaska 1989).

Taxation of pull-tabs. - Pull-tabs were intangible property not subject to Ketchikan 
Gateway Borough's sales tax ordinance. Dilley v. Ketchikan Gateway Borough, 855 P.2d 1335 
(Alaska 1993).

Cited in State v. A.L.I.V.E. Voluntary, 606 P.2d 769 (Alaska 1980).
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BBNA Testimony on CS for HB 28 February 26,1998

BBNA remains strongly opposed to the proposed changes to the ACMP contained In committee 
substitute for House Bill 28 for the reasons slated above. We urge the House Resources 
Committee to conduct a thorough evaluation of the ramifications that committee substitute 
for House BUI 28 could hare on coastal districts and Industry prior to taking any farther 
action.

Thank you for the opportunity to testify.

TOTAL P . 03



M a rc h  8 ,  1 9 9 7

C h a i r m a n  Mark H a n l e y
Members ,  House  F i n a n c e  Comm it tee

SUBJECT: HB 28(RES) v e r s i o n  F

Dear  C h a i rm an  H a n l e y  and F i n a n c e  Com m it te e  Members ,

My name i s  B i l l  S t o c k w e l l .  I  l i v e  i n  Cooper  L a n d i n g  and  s e r v e  
on t h e  l o c a l  F i s h  and  Game A d v i s o r y  C o m m i t t e e .  P l e a s e  a c c e p t  
t h e s e  and  my a t t a c h e d  . l e t t e r  d a t e d  March 3, 1 998 to  House  
R e s o u r c e s  as  my w r i t t e n  comments on HB 28.

No s h o r t  te rm  g a i n  c o u l d  e v e r  pay  f o r  t h e  l o s s  o r  d e g r a d a t i o n  
o f  t h e  K e n a i  R i v e r  W a te r s h e d .  Not o n l y  i s  t h i s  g r e a t  r i v e r  
t h e  e c o n o m i c  l i f e  b l o o d  o f  t h e  K ena i  P e n i n s u l a  b u t  i t  i s  a v e r y  
m a jo r  p l a y g r o u n d  f o r  Ancho rage  and t h e  W o r l d .

The p a s s a g e  o f  t h i s  b i l l  c o u l d  c au s e  damage to  many o f  A l a s k a ' s  
g r e a t  r i v e r s  i m p a c t i n g  c o m m e r c i a l  f i s h i n g ,  t o u r i s m ,  and  th e  
way o f  l i f e  o f  A l a s k a ' s  c o a s t a l  p e o p l e .  P l e a s e  op po se  HB 28.

S i n c e r e l y ,

B i l l  S t o c k w e l l  
P .O .  Box 721
Coo pe r  L a n d i n g ,  AK 99572-0721

Phone :  Cooper  L a n d i n g  595-1540 or  A ncho rage  274-1288
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M arch  3, 1998

House  R e s o u r c e s  C om m it tee
1:00 p . m . ,  M a rch  3,1998 T u b l i c  H e a r i n g
HB 28, M o d i f y i n g  A la s k a  C o a s t a l  Management Program

r w i l l  be  u n a b l e  t o  a t t e n d  t o d a y ' s  t e l e c o n f e r e n c e  a t  t h e  Ken? i  
L IO  on HB 28, b u t  t h a nk  you v e r y  much f o r  n o t i f y i n g  me.

PLEASE OPPOSE HB 28.

I  h a v e  r e a d  am HB 28, W o rk d ra f t  "B" d a t e d  2/20/98, m o d i f y i n g  
t h e  A l a s k a  C o a s t a l  Management Program, and I  am s t i l l  opposed  
t o  t h i s  b i l l  as  t h e  needs  o f  t h e  p e o p l e  and  t h e  r e s o u r c e s  o f  
t h e  c o a s t a l  a r e a s  a r e  n o t  p r o p e r l y  a d d r e s s e d ,  I  ask  a l l  who 
r e p r e s e n t  o u r  c o a s t a l  a r e a s  and t h e i r  v a s t  n a t u r a l  r e s o u r c e s  
t o  oopose  HB 28.

I  l i v e  i n  C oo pe r  L a n d i n g ,  a s m a l l  u n i n c o r p o r a t e d  v i l l a g e ,  l o c a t e d  
i n  t h e  h e a d w a t e r s  o f  t h e  Kena i  R i v e r .  T o u r i s m  i s  t h e  e conom ic  
l i f e  b l o o d  o f  t h i s  a r e a  and t o u r i s m  o n l y  e x i s t s  b e c a u s e  o f  ou r  
c l e a n  w a t e r s ,  f r e s h  m o u n ta in  a i r  and t h e  n a t u r a l  b o u n t i e s  t h a t  
t h o s e  p r o d u c e .  The  w a te r s  o f  t h e  Cooper  L a n d i n g  Area p ro du c e  
20 to  30 p e r c e n t  o f  K en a i  R i v e r  so c k e y e  sa lm ou  and  t h u s  a r e  
a m a jo r  s o u r c e  o f  t h e  Upper  Cook I n l e t  c o m m e r c i a l  f i s h e r i e s  
h a r v e s t .

B e c a u s e  we l i v e  i n  an u n i n c o r p o r a t e d  a r e a  we a r e  d e p e n d e n t  on 
t h e  K e n a i  P e n i n s u l a  Borough f o r  g o v e rn m e n t .  Th ro u gh  th e  Kena i  
P e n i n s u l a  Borough  C o a s t a l  Management Program l o c a l  c i t i z e n  can  
i n t e r a c t  w i t h  F e d e r a l ,  S t a t s  and  KPB managers  t o  be? t  manage 
o u r  c o a s t a l  r e s o u r c e  f o r  t h e  b e n e f i t  o f  o u r  a r e a .  I f  we l o s e  
t h e  C o a s t a l  Management  Program t h r o u g h  t h e  m o d i f i c a t i o n s  
recommended  i n  HB 28, W o rk d ra f t  "B", we w i l l  l o s e  a l a r g e  p a r t  
o f  o u r  a b i l i t y  to  e f f e c t  F e d e r a l  and S t a t e  d e c i s i o n s  and th o se  
m anage rs  w i l l  l o s e  t h e  v a s t  l o c a l  k now ledge  t h a t  l o c a l  c i t i z e n s  
an3 g o v e r n m e n t s  b r i n g  to  t h e  t a b l e ,

I  want  to  t h a n k  you  f o r  t h i s  o p p o r t u n i t y  t o  p a r t i c i p a t e  and  
ask  you  t o  l i s t e n  to  t h e  v o i c e s  o f  A l a s k a ' s  c o a s t a l  p e o p l e .
P l e a s e  l e a v e  t h e  A la s k a  C o a s t a l  Management Program i n t a c t  f o r  
t h e  b e n e f i t  o f  a l l  A l a s k a n s .

Thank  You,

B i l l  S t o c k w e l l  
P .O .  Box 721
C oope r  L a n d i n g ,  AK 99572

Phone and  F a x :  (907) 595-1540
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A l e u t i a n s  w e s t
COASTAL RESOURCE SERVICE AREA A

March 10,1998

The Honorable Carl E. Moses 
State Capitol Room 521 
Juneau, AK 99801-1182

Dear Representative Moses,

This letter is being written in opposition to House Bill 28 which is currently being considered in 
the House Finance Committee. The changes proposed in HB 28 would undercut the foundation 
of the coastal zone management (CZM) progrcm and result in a serious suppression of the local 
voice in planning for the development of vital resource areas. The changes would greatly affect 
our ability to include meaningful local stipulations on permit reviews and eliminate the petition 
process.

Coastal program objectives include an orderly, balanced use and protection of the resources of 
an area. Local people develop a plan to include the needs, policies, objectives, and standards 
for the area. These local plans may include policies that should not have statewide applicability. 
District policies become State law at the completion of the review process; consequently, the 
authority to enforce them is provided through the process. The State is investigating the 
inclusion of Adak Into the Aleutians West CRSA. If this should occur, the CRSA, composed of 
elected local representatives, in cooperation with state agencies, will work together in a 
development plan for that area. If the CRSA cannot develop area specific policies, then 
unorganized areas of the state such as ours, in the Western Aleutians, will be very limited in 
what they can do to develop a plan to guide local development.

The elimination of the petition review process would result in a silencing of the local voice. A 
petition is an opportunity to be heard by an independent body that was not involved in the 
original decision. Without the petition process, the only recourse would be to sue the state.

Critical elements of the locally supported, federally funded, coastal zone management program 
are in jeopardy. The CRSA's work at the community level and obtain funding to provide 
valuable information such as circulation studies and habitat analyses. This information 
contributes to informed development decisions and responsible use of resources. In public 
testimony, 19 of 20 speakers vrere in opposition to the proposed changes. We urge you to hear 
this voice.

Karol Kolehmainen 
Program Director

Cc (fax): Representative Hanley
Julie Hammonds Penn
AWCRSA Board of Directors T-V p ■-

/  *

303 G Street, Suite 225 • Anchoiuge, Alaska 99501 • Phone: (907) 272-6700 • Telefax: (907) 272-6707



Bering Straits Coastal Resource Service Area 
P.O. Box 190 

Unalakleet, Alaska 99684 
(907) 624 - 3062
Fax 624 - 3811 27 February 1998

Representative Richard Foster 
Alaska House of Representatives 
State Capitol
Juneau, Alaska 99801-1182

Dear Richard:

Subject: CSHB-28.

The Bering Straits CRSA opposes CSHB-28. Like the original HB-28, it has a drastic 
affect on all Coastal Resource Service Areas. lit the Bering Straits region it reduces the 
coastal zone boundary by excluding Important Use Areas for Subsistence along the 
following rivers: Serpentine River, Arctic River, Rivers draining into Ikpek Lagoon, 
Agiapuk River, Kuzitrin River, Nome River, Solomon River, Niukluk River, Fish 
River,Kwiniuk River, Tubutulik River, Kwik River, Koyuk River, and Unalakleet 
River. These rivers and their tributaries provide spawning habitat for anadromous fish, 
which are important subsistence and commercial resource. The coastal zone boundary is 
reduced by excluding the” zone of indirect influence”. All the communities in the Bering 
Straits Region would lose the ability to have their local knowledge be heard by State 
and Federal Agencies.
An important part of the Alaska Coastal Management Program is the petition process. This 
process gives all participants an opportunity to administratively appeal an adverse decisicn. 
In any case , State Agencies usually have the final say and control. The ACMP is a pro­
development process.

^Sincerely,
'-'T y u t i  t ’

Chuck Degnaft— - 
Program Director

cc
BSCRSA Board
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355 Lingonberry 
Soldotna AK 99669 
262-9225
peggym<8>alaska.net

Finance Com mittee 
Mouse of Representatives 
Alaska Slate Legislature 
Juneau, Alaska

Re: CSHB28

Dear Finance Committee Member,
It

Only the name has changed. Now it 'm odifies' rather than repeals the Alaska 
Coastal M anagement Program and Coastal Policy Council. Unfortunately, the 
potential for deleterious effects on all Alaska communities which rely on healthy 
salm on runs will be the same.

The Kenai R iver's salmon presently support both a healthy commercial and aport 
fishing economy and provide personal salm on sustenance for thousands of local 
residents. Why should we pu t this at risk by this m eddling in a system that has been 
working well for citizens, most developers, and  for local governments? Gentlemen, 
tlctr Coastal M anagem ent Program 'a in 't broke'. Pleace dr.n'f di^mantio iti

Spending som ething well over a million dollars to rem ove anacbromous streams 
(and the agencies whose mission it is to protect salmon habitat and dean  water) 
from the planning equation just m akes no sense. Only a small portion of the Kenai 
River interacts directly w ith  the ocean. But healthy salmon runs require a steady 
supply of dean , cold w ater along the entire length of the river.

Assuming that federal funding will flow in to fill the gap is not a safe assum ption if 
we have in effect dism antled our coordinated, cooperative river protection polides.

Thank you for your time, and for your interest in keeping healthy systems for all 
Alaska salmon.

Sincerely,

Peggy Mullen



Sitka *\ City and Borough of Sitka
100 LINCOLN STREET • SITKA, ALASKA 99835

March 28, 1998

The Honorable Representative Mark Hanley, Co-Chair
The Honorable Representative Gene Therriault, Co-Chair
and Members of House Finance Committee
Alaska State House of Representatives
State Capitol
Juneau, AK 99801-1182

Dear Co-Chairs Hanley and Therriault and Members of 
House Finance Committee:

I respectfully request that the following testimony be included in the House Finance Committee final 
hearing on House Bill 28, Draft *T \ Please also accept the attached Resolution No. 97-670 by the 
Assembly of the City and Borough of Sitka Supporting the Alaska Coastal Management Program and 
Opposing HB 28 To Repeal The Program, as well as the comments of Administrator Gary Paxton 
of the City and Borough of Sitka.

TESTIMONY BY MARLENE CAMPBELL, COASTAL MANAGEMENT COORDINATOR 
CITY AND BOROUGH OF SITKA TO THE HOUSE FINANCE COMMITTEE

Mr. Co-Chairs and members of the House Finance Committee:

My name is Marlene Campbell. I have been Coastal Management Coordinator for the City and 
Borough of Sitka for the past eleven years. The Sitka Coastal District encompasses the coastal areas 
of the 4,710 square mile City and Borough of Sitka. Over 90 percent of the City and Borough of 
Sitka is Tongass National Forest lands owned by the Federal government, and most of the tidelands 
are State-owned.

The Alaska Coastal Management Program (ACMP) permits the citizens of the City and Borough of 
Sitka to have an active voioe in the management of our land and wazer coastal resources. This “seat 
at the table” with tne Forest Service, Department of Natural Resources, and other State and Federal 
agencies has been extremely beneficial to all parties and enables the Municipality and our community 
to have a measure of local control which is very important to us.

HB 28 as revised is far less onerous than previous drafts, but the Sitka Coastal Management Program 
must question why this bill is needed. The requirement for the council to adopt regulations to provide 
for periodic review of approved district programs to ensure consistency seems unnecessary, since all



House Finance Committee 
March 28, 1998 
Page 2

approved programs must meet requirements of the guidelines and standards or could be challenged. 
ITiis provision does not appear to be necessary and will require more staff time dealing with 
bureaucratic details rather than actively working with our constituencies. It also would be a costly 
hardship to require an amendment of an approved coastal program to remove any state statutes or 
regulations which have been incorporated by reference into the district program. Why is this 
necessary? This would not result in a change in the way the ACMP is managed; the state statutes and 
regulations still stand on their own.

We are also concerned about the elimination of the petition process. Sitka’s Coastal Program has 
been a model statewide since 1981, providing a balanced approach to permitting needed economic 
development while ensuring our natural resources in the Coastal Zone arc maintained. Wo have never 
had a petition to the CPC; we have been able to work out all problems with permits to enable projects 
to proceed while protecting the environment. However, if there were a conflict in the future, it would 
be beneficial for both project applicants and agencies to have another means of resolving conflicts 
through the petition process.

Sitka still believes the Alaska Coastal Management Program is not broken and does not need fixing. 
Please support Alaska’s coastal communities by letting the Division of Governmental Coordination 
fine-tune Alaska’s highly successful Coastal Management Program. Please do not support HB 28, 
which will only harm and complicate this extremely valuable federally funded program so important 
to the future of our State.

Thank you for the opportunity to comment.

Special Projects Director

cc: Senator Robin Taylor
Representative Ben Grussendorf 
Director Diane Mayer, DGC



Sponsor Administrator

C I T Y A ND  B O R O U G H  OF S I T K A  

RESOLUTION NO. &7-€70

A RESOLUTION OF THE ASSEMBLY OF THE CITY AND BOROUGH 
OF SITKA, ALASKA SUPPORTING THE ALASKA COASTAL MANAGEMENT 

PROGRAM AND OPPOSING HB 28 TO REPEAL THE PROGRAM

WHEREAS, the Sitka District Coastal Management Program has been an 
extremely effective opportunity for both citizens and the Municipality 
of the City and Borough of Sitka to have a strong local voice in 
.decision-making affecting our coastal zone since its adoption in 1981; 
and

WHEREAS, developing.the Sitka Coastal Program was.a major citizen-based 
effort that encompassed long-range planning for the entire community 
and a •site-specific determination of the major recreation and 
subsistence use arear, in the entire Sitka Coastal District; and

WHEREAS, having gained state and federal approval of the Plan means state and 
federal agencies must recognize and be consistent with the local 
coastal Management policies, which has been of immense benefit to 
Sitka; and

WHEREAS, the Sitka Coastal Program has provided often the only opportunity for 
direct citizen involvement in setting policies which will permit 
appropriate development while at the same time protecting the 
resources our citizens most value; and

WHEREAS, the primarily federal dollars which fund the Alaska Coastal 
Management Program have provided hundreds of thousands of 
dollars over time to Sitka to fund staff and projects to permit Srtka to 
actively participate in the Coastal Management Program, to provide 
daily assistance to the public and agencies, and to comment on and 
facilitate permit reviews; and

WHEREAS, Sitka. does not have automatic zoning and regulatory presence 
throughout its entire 4,710 square miles, and the Coastal Program 
provides the only involvement available to the Municipality for much 
development outside the zoned Sitka road system; and

WHEREAS, the Alaska Division of Governmental Coordination has been of great



assistance to the City and Borough of Sitka recently to resolve agency 
conflicts with the permitting of two of its own large development 
projects, the Sitka Lightering Facility and the Sitka Water Export 
Project, and generally has provided a valuable project planning and 
. coordination tool through the ACMP process,

NOW, THEREFORE, BE IT RESOLVED by the Assembly of the City and Borough 
of Sitka, Alaska opposes HB 28 to repeal the Alaska Coastal Management Program.

BE IT FURTHER RESOLVED that the Assembly of the City and Borough of Sitka, 
Alaska .supports the Alaska Coastal Management Program and wishes to continue to be 
an active participant in the program.

PASSED AND APPROVED by the Assembly of the City and Borough of Sitka, 
Alaska on this 11th day of March, 1997.

ATTEST:

Wathy-fciope' Erickson 
Municipal Clerk
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CITY AND BOROUGH OF SITKA’S SUPPORT FOR THE 
ALASKA COASTAL MANAGEMENT PROGRAM 

February 24,1997

The Sitka District Coastal Management Program has been in ©trendy effective opportunity for both 
the citizens and the Municipality of the City and Borough of Sitka to have a strong local voice in 
decision-making affecting the coastal zone of our City and Borough since its adoption in 1981. A 
mayor ."vision of the Sitka Coastal Program and the Sitka Public Use Management Plan have further 
enhanced the effectiveness and specificity of the Sitka Program. Developing the Sitka Program and 
its revisions was a major citizen-based effort that encompassed long-range planning for the entire 
community and a site-specific determination of the major recreation and subsistence use areas in the 
Sitka Coastal District Gaining state and federal approval of the plan means state and federal agencies 
must recognize and be consistent with local Coastal Management policies. This local involvement 
in state and federal decision-making has been of immense benefit to Sitka.

Throughout the 16 years of Sitka’s approved program, it has operated smoothly, providing often the 
only opportunity for direct citizen involvement in setting policies which will permit appropriate 
development while at the same, time protecting the resources c ur citizens most value. There has been 
an opportunity to encourage project development with the least adverse impacts to resources or the 
community through the consistency review process. Many problems or conflicts have been solved 
through the review process. There has not been a single elevation by a Sitka project during the entire 
history of the Coastal Program.

The primarily federal dollars which fund the Alaska Coastal Management Program have provided 
hundreds of thousands of dollars over time to Sitka to fund the Coastal Management Coordinator 
part-time position. This local staff presence has facilitated the major amendments of the Sitka 
Program, provided daily assistance to the public and agencies, and permitted active munirip?l 
participation in permit reviews. The Coastal Management staff regularly works with individuals to 
hdp develop and comment on permit requests and with State and Federal agencies to assist them at 
the local leveL Without this position, the City and Borough of Sitka would have no staff to provide 
all these services,



Hundred; of examples of the effectiveness of Sitka’s Coastal Program exist. One example was a 
mariculture project proposed for an extremely popular recreation and subsistence use area dose to 
Sitka. There was universal opposition to the project at thislocation but it would have been permitted 
anyway if not for the inconsistency finding of the Coastal Program. The Coastal Coordinator then 
worked with the applicant to find a less controversial location, and the project was subsequently 
permitted at the new site with NO opposition. This was ultimately a “win-win” situation. Usually, 
such problems can be eliminated before they occur if the applicant works with the Coastal 
Coordinator early on to resolve conflicts.

Sitka does not have automatic zoning throughout its entire 4,710 square miles. The Coastal Program 
provides the only involvement available to the Municipality for much development outside the zoned 
Sitka road system. Rather than developing new layers of regulations and additional municipal staff, 
the City and Borough of Sitka has relied on the Coastal Program to provide for reasonable, controlled 
development The ACMP review enables projects to proceed with a single permit process rather than 

* duplication and inconsistencies between agencies. If the Coastal Program were repealed, Sitka’s only 
recourse to get direct involvement in project reviews would be through litigation.

• The Alaska Division of Governmental Coordination (DGC) has been of great assistance to the City 
and Borough of Sitka recently to resolve agency conflicts with the permitting of two of its own large 
development projects: the Silka Lightering Facility and the Sitka Water Export Project Each of 
these proposals was “bogged down” by various agency concerns that proved specious, but the 
projects were finally moved forward to successful conclusion with the assistance of DGC. The 
' ACMP process is a valuable project planning and coordination tool While Sitka has occasionally had 
difficulties with DGC, these have generally been resolved equitably, and the agency’s willingness to 
upgrade its. services through the ACMP assessment process has been admirable.

In short, Sitka and its citizens have benefited greatly from its involvement in the Coastal 
Management Program since 1981. The passage of House Bill 28 to repeal the Coastal Management 
Program would have major adverse impacts on our Municipality and our community and the lands 
and waters of the City and Borough of Sitka. The Coastal Management Program is our citizens’ only 
real chance for involvement in the decisions affecting the coastal zone in which we all live. The City 
and Borough of Sitka opposes HB28 and hopes to continue to participate in the Coastal Management 
Program in the future.

Submitted by •
Gary L. Paxton, Administrator 
City and Borough of Silka.


