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SIAECEALAKA

1998 LEFJ3AINE SESSON

Revision Dale:

HSCAL NOTE

Title  Relating to delinquent minors; servlets to \Iclims and

agency records...

Sponsor:  Kelly

Requester:

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

ICHANGEIN REVENUES [

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1091 Designated Program Receipts

TOTAL

Estimate of any current year (FY97) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

FY 99

(Attach < separata page it necessary)

56.3

50.0

106.3

15.8
15.8
74.7

106.3

FYO00

56.3

50.0

106.3

15.8
15.8
74.7

106.3

b. .Version:
(H) Publish Date:

Dept. Affected
BRU
Component

Component Serial No.

(Thousands of Dollars)

FY 01 FY 02
56.3 56.3
50.0 50.0
106.3 106.3
158 15.8
15.8 15.8
74.7 747
106.3 106.3

CSHb 16 (FI
2123198

Health & Social Services
Purchased Services
Residential Child Can

253

FY 03 FY 04
56.3

50.0

106.3

15.8
15.8
747

106.3

Implementation ol HB 16 would require a rewrile of tha DFYS Residential, Payment and Licensing Regulations. A contract
wilh a regulations attorney to complete Ihis project, eslimated at S50.0, Is anticipated.

The unique and complex nature of the semi-secure residential and secure residential psychiatric treatment centers require hiring
a Community Cara Licensing Specialist I. This individual would provide consultation to the regulation contractor and
community services providers. In addition, this individual would process license applicallons and monitor program compliance
wilh governing regulations. The estimated costs lor this position is $56.3.

COMMITTEE COPT

N)

56.3

106.3

15.8
15.8
74.7

106.3



FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Bill Version:
(H) Publish Date: q/?g/9B

No: 14
CSHB i 0 (FIN)

Department Affected: Administration

Revision Date: 3/23/98 at 10:00 a.m.
Title- “An Act relating to delinquent minors...*

BRU:

Sponsor: Representative Kelly

Legal and Advocacy Services
Component: Public Defender Agency

Requestor:_[H)_F]N

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

OPERATING EXPENDITURES FY 99
PERSONAL SERVICES 36.5
TRAVEL 18
CONTRACTUAL 85
SUPPLIES 10
EQUIPMENT 6.5

LAND &STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 54.3

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( \ | I

FUND SOURCE:

1002 Federal Receipts

1003 GF Match

1004 GF 54.3
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 543
Estimate of any current year (FY 98) cost: $_
POSITIONS:

FULL-TIME

PART-TIME 1
TEMPORARY.

ANALYSIS: (Attach a separate page if necessary.)
See attached.

Prepared by: Barbara K. Brink. Director
Division: Public Defender Agency

Approved by Commissioner:  Mark Boyer S f7
Agency: Department of Administration rjzzr lzza
r

Fy 00
365
18
85
1.0
7

48.5

(Thousands of Dollars)

48.5

48 5

*

(Thousands of Dollars)

FY
36.5
18
85
10
4

48.5

48.5

43,5

Phone:
Date:

Date:

Fy (2

36.5
18
85
10

4

485

485

485

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
m<$pM ITTEE C O W ulherdis.ribuion information, call the Governor's Legislative Office

Fy 03 Fy 04
365 365
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485 485
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 16fFINI

1998 LEGISLATIVE SESSION

ANALYSIS: (continu:d)

Section 7 of this CS authorizes the court to place a child who is already in state's custody as a CINA or
delinquent in a secure residential psychiatric treatment center if certain conditions are met. Those conditions are
similar to the ones required to commit an adult: the child must be gravely disabled or suffering from mental
illness and likely to cause serious harm to the child or another person. There has to be no less restrictive
alternative available and reason to believe the child's mental condition could be improved by treatment or would
deteriorate if untreated. The Department of Health and Social Services estimates 60 children a year would be
petitioned into this involuntary commitment process. The amendment does not currently contain language
explicitly guaranteeing the right to counsel but it is assumed it will be included as constitutionally required. It is
further assumed that the Public Defender Agency would be appointed to represent these children in this process,
at least in the instance where no legal conflict of interest existed. A part-time Attorney Il with attendant,
support costs would be necessary to handle this influx of new proceedings with a FY 99 cost of S54.3.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree with the
wisdom of having a secure psychiatric facility available for children in the State of Alaska and agree with
expanding the eligible facilities. However, the amendment as drafted is woefully inadequate in terms ofa fair
process. It fails to provide the minimal protections built in to the current civil commitment process: explicit
right to counsel; mandatory screening investigation; probable cause hearing before ajudicial officer within 48
hours; mandatory evaluation by a mental health professional and a physician within 24 hours after arrival at a
facility; 30-day commitment hearing held within 72 hours; written notification ofrights; the right to
communicate with a guardian or other adult; the right to present evidence and cross-examine witnesses; the right
to be free from the effects of medication unless certain procedures are followed; and written notification of the
allegations, (he lack of any less restrictive alternative, the witnesses anticipated to be called and the facts and
specific behavior alleged. At the 30-day hearing there are additional safeguards: the right to be present; to view
and copy all petitions and reports; to have the hearing open or closed to the public as desired; to have the rules
of evidence and civil procedure followed; to have an interpreter; to present evidence; to cross-examine
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and convincing
evidence, there is a right to appeal and if commitment is sought to extend past the 30 days, the respondent has
the right to ajury trial. (AS 47.30.700-805). These safeguards must be built into this process. Additionally, the
CS allows continued involuntary commitment upon a much lower standard. It is doubtful if this prolonged

restraint will be found to be constitutional.

Section 18 of the CS revises the proposed dual sentencing provisions to apply only to 16 and 17 years olds
accused of felony crimes against persons with previous adjudication of a felony crime against a person, or
sexual abuse of a minor in the second degree. According to estimates by the Department of Health and Social
Services, this could involve approximately 11 cases a year. Were these predictions to hold true, the Public

Defender would not anticipate additional fiscal impact.



No: 13
Pl.. Version: CSHB 16 (FIN)
FISCAL NOTE (H) Publish Date: 3/23/98 --—-—--—--

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Data: Dept. Affected: Department of |.aw

Title: . .delinquent minors, to the taking of action based 'BRU: Criminal Division/Civil Division

on the alleged criminal misconduct of certain minors ‘Component: 1st-4th Jud District/OSPA

Sponsor: Representative Kelly Human Services #2198/99/
Requester: House Finance Committee COMPONENT SERIAL NO. 2261/79/01/03/08
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 39 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 21.0 21.0 21.0 21.0 21.0 21.0
TRAVEL 0.1 0.1 0.1 0.1 0.1 0.1
CONTRACTUAL 3.4 3.4 3.4 3.4 3.4 3.4
SUPPLIES 0.3 0.3 0.3 0.3 0.3 0.3
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 24.8 24.8 24.8 24.8 24.8 24.8

CAPITAL EXPENDITURES
ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 24.8 24.8 24.8 24.8 24.8 24.8

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 24.8 24.8 24.8 24.8 24.8 248

Estimate of any current year (FY98) cost. $ 0.0
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME
TEMPORARY

(ANALYSIS: (Attach a separate page if necessary)
This bill repeals and reenacts AS 47.12.010 (purposes of juvenile delinquency laws) to set out a new
philosophy toward juvenile offenders, balancing the goal of reformation of a juvenile offender with protection of
the public. Further, the bill authorizes local communities to handle minor juvenile offenses by allowing
municipalities to assess civil penalties for juvenile offenses and by allowing the Department of Health and Social
Services to delegate to community programs or review panels the authority to handle minor offenses. This bill
also amends the delinquency adjudication statutes to authorize district attorneys to seek "dual sentencing” in
certain serious juvenile criminal cases; i.e., the state asks the court to pronounce both ajuvenile and an adult
sentence for the offense, but the adult sentence would be imposed only if the minor commits a new offense or
fails to abide by the ordered conditions of the juvenile sentence. Included in the bill is also a provision to enact
the rendition amendment to the Interstate Compact on Juveniles that allows one state to take into custody and
return to another state ajuvenile who is alleged to have violated a criminal law in the second state but who has
not been adjudicated a delinquent, and a provision to permit the Department of Health and Social Services to

Prepared by: Kasso Phone:  465-5370
Division: omey Gereral's Office Date: 3/18/98
Approved by Commf sruce M. Botelho, Attorney General Date: 3/18/98
Agency: Department of Law

REPARER 0 FROMlie ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
[Fpr furtha/distribution information, call the Governor's Legislative Office
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ANALYSIS CONTINUATION:

provide additional information to public officials, such as legislators, who are contacted by parents with
concerns about children's proceedings. Without this amendment, the state is unable to explain to these

officials why the action it has taken was necessary.

Passage of this legislation will have no fiscal impact on the Criminal Division. The House Finance Committee
Substitute eliminates 13-15 year olds from the dual sentencing provisions, and makes them optional for the
remaining juveniles. The department estimates that approximately 10 cases per year, statewide, may require
additional criminal proceedings under the proposed dual sentencing provisions. Although this represents an

increase in the Criminal Division caseload, when this increase is spread between the division's several offices,

fiscal note costs are not warranted.

This bill was also amended in House Finance to authorize courts to place certain children in need of aid, as well
as delinquent children, in secure residential psychiatric treatment centers. It will be necessary for the
Department of Law's Civil Division, Human Services attorneys to appear at these children's initial placement
hearings, as well as at hearings every 90 days for the continuation of the placement. |Itis expected that the
initial hearings will be contested and thus last three to four hours and that the continuation hearings will

require one hour of an attorney's time. Finally, it is assumed that on average one continuation hearing will be

necessary in each case.

The department anticipates there will be 60 children annually for whom secure treatment is sought through an
initial hearing, requiring a total of 240 attorney hours (60 cases x 4 hours), and in 90 percent of the cases (54)
a disposition for secure treatment will be granted. Of those 54 cases, the department assumes that half of
these children will be moved to a less restrictive setting within 90 days, and half will require a hearing for
placement continuation, requiring an additional 27 attorney hours (54 cases/2 x 1 hour). Using the Civil
Division’s FY98/99 standard attorney cost schedule of $92.72/hour, the total cost of this provision will be

$24,756 (240 - 27 = 267 hours x $92.72/hour).

Action by municipalities on minor juvenile offenses will have no fiscal impact on the department, either positive
or negative. The types of cases that would be handled by municipal authorities under these amendments do

not require the use of Department of Law staff under current law, so no savings would be achieved in the Civil

Division from a reduced caseload.



STATE OF ALASKA

FISCAL NOTE &&Wﬁ%ﬁ@? .

Revision Oatr: Opt. arrecrea:  Alaska Court System

Tit)*: DeUnquant Minor* « Dual Sentencing BRU: Trlal COUftS
Component:

Spontor: Rep Ke"y

Requestor: House Flnance COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRAIITS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( Y

Fund Source (Thousands of Dollar*)
1002 Federal Receipt*

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL

Estimate ofany currentyear (FY IS) cost: | Non*

Poaition*
Full-Time

Part-Time

Temporary

ANALYSIS: (Attach a a*parat* pap* Hn*o**a*ry)

Ses attached analysis.

preparea by:  DOUQ Wooliver, Administrative Attorney o e phona:  204-8265
Agency: Alaska Court System pa:  03/17/98

approvea by:  Stephanie J. Cole, Administrative Director A, paa:  03/17/98
Agency: AlaSka. COUft SyStem

PREPARER TO PROVIOE AH DWTRtBUTK|tfpOPIES TO GOVERNOR'S LEGISLATIVE OFFICE
XMAV

COMMITTEE COPY

Peg* | ol 2



Alaska Court System

Fiscal Analysis

CSHB 16(FIN)

The court system does not anticipate a fiscal impact from the passage of CSHB IF'FIN). However,
should the number of minors subject to the dual sentencing provisions of the bill increase, the court

system may return to the legislature for additional funding.

Additionally, CSHB 16(FIN) allows the court to authorize the Department of Health and Social Services
to place certain minors in a secure residential psychiatric treatment center. The court is to review that
placement every 90 days. The court system does not currently foresee significant costs associated
with the 90-day reviews because, according to the department, placements in secure facilities rarely
exceed 90 days. Additionally, the department has historically only placed 5 or 6 minors a year into
such facilities. However, should the number of such placements increase (due to the availability of in-
state facilities), or should the length of placements increase to beyond 90 days, or should extra

procedural steps be required prior to placement, the court system may return to the legislature for

additional funding.

Finally, this note does not estimate the additional costs that will result from allowing municipalities to

bring civil actions against minors for violations of municipal ordinances. It is not known how many
municipalities will choose this option or how often they will utilize it. Should there be a significant

impact, however, the court sys*¥:em may return to the legislature for additional funding.



FISCAL NOTE Bl vegon: (SR 16(FN)

STATE OF ALASKA (H) Publish Date: TTTVTor

1998 LEGISLATIVE SESSION s

Revision Date (Note ifcorrection) 3/16/98 Dept. Affected Corrections

Title An Act relating to delinquent minors, to the BRU Administration and Operations

taking of action based on the alleged criminal misconduct... Component ALL

Sponsor Representative Kelly

Requester House Finance Committee Component Serial No. #0694

EXpenditureS/RevenueS (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FYO0O FY 01 FY 02 FY 03 FY 04

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous 109.5 219.1 327.8 401.7 365.2
TOTAL OPERATING 0.0 109.5 219.1 327.8 401.7 365.2

CAPITAL EXPENDITURES j s

CHANGE IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 109.5 219.1 327.8 401.7 365.2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 109.5 219.1 327.8 401.7 365.2
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYsIs:  (Attach aseparate page ifnocessary)

See attached analysis.

Phone 465-3307

Prepared by Bruce Richards
Date 3/16/98

Division Commissioner's Office ,

Approved by Commissioner Margaret M. Pugl7”ciA .0e3"jA JJJ -V n Date 3/16/98

Agency Department of Corrections >

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 9/97) 9aWorm xli/OMB

COMMITTEE COPY
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The major impact of this bill upon the Dept, of Corrections (DOC) is Section 18 where AS 47.12 isamended

by adding a new section whereby delinquent minors age 16 and 17 may have dual juvenile and adult

sentencing provisions imposed on them ifthe crime they are charged with committing is sexual abuse of a

minor in the second degree or a felony thatisa crime againsta person and the minor has previously been

adjudicated a delinquent for another felony offense thatwas a crime against a person.

DOC does not anticipate an impact during the firstyear of this legislation. A juvenile would have tn
unsuccessfully go through juvenile proceedings and a number of other alternative diversions before the
adult dual sentencing provision would be imposed. Based on the statewide average daily cost of $100.07
per day, the firstyear financial impact on the DOC would be $109,576 ($109.5), with three (3) new juveniles
and $109.5 added every year thereafter until FY 03. In that year, itis anticipated thatone of the three
juveniles who began serving an adult sentence in FY 00 will have finished the two-year presumptive
sentence for a class C felony and be released. Similarly, the nextyear itis anticipated that one of the three

juveniles for FY 01 will complete his or her sentence and be released. (Itis assumed that the other two

juveniles each year are serving four-year presumptive sentences for class B felonies).



STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date:

FISCAL NOTE

Title: "An Act relating to delinquent minors, to the taking
based on the alleged criminal misconduct of certain..."”

Sponsor: Representative Kelly

action

Requestor (H) FIN

EXPENDITURES/REVENUES:

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES < \

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL

Estimate of any currentyear (FY 98) cost:

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

FY 99
36.9

11.0
1.0
5.6

54.5

54.5

_0

1.0

ANALYSIS: (Attach a separate page ifnecessary.)
The new section seven of this committee substitute authorizes the court to place a child who is already in the state's custody as a child in need of aid

il Vs (B (AN

(H) Publish Date: 3/231/98

Department Affected: Administration

BRU:

Legal and Advocacy Services

Component: Office of Public Advocacy

COMFONENT SERIAL NO. 43

(Thousands of Dollars)
FY 00
36.9

0

11.0
1.0

48.9

FY 01 FY 02 FY 03 FY 04
36.9 36.9 36.9 36.9
0 0 0 0
11.0 11.0 11.0 11.0
1.0 1.0 1.0 1.0
48.9 48.9 48.9 48.9
0| u 0 0

0 01 01 0

(Thousands of Dollars)

48

.9

1.0

48.9 48.9 48.9 48.9

1.0 1.0 1.0 1.0

or as a delinquent in a residential psychiatric treatment center under certain conditions. The Department of Health and Social Services estimates 60
children a year would be petitioned into this involuntary commitment process. The amendment contains no specific statutory guarantee of the right
to counsel but there is little question that courts will require the state to provide counsel to these children. Further, the Public Defender Agency and

the Office of Public Advocacy are the logical choices to provide such counsel.

The new section seven is curious in that itdoes not provide for the traditional, and seemingly essential, constitutional guarantees that arc currently
afforded to adult respondents in commitment proceedings. This fiscal note assumes that the current language will be amended to include those
protections or that a court will, in order to hold the statute constitutional, enforce the guarantees afforded to adults.

Prepared by: Brant McGee, Public Advocate

Division: Office of Public Advocacy

Approved by Commissioner:
Agency: Administration

Phone: 269-3500
Date:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE OFFICE

COMMITTEE

COPT

For further distribution information, call the Governor's Legislative Office 1 d 2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 16 (FIN)

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

The Office of Public Advocacy assumes that it will provide representation in at least half of the 60 complex proceedings now anticipated. Because of

the location of current facilities, the agency further assumes that it will provide these services in Anchorage. Given the complexity of these proceedings,

and (he constitutional necessity of subsequent hearings, the agency anticipates it would require the part-time services of an Attorney Il with attendant

support costs for a total 0f581.9 in FY 99.



FISCAL NOTE | - £ .9
STATE OF ALASKA mg]ug%

1998 LEGISLATIVE SESSION

Revision D ate: Department Affected: Administration

Title: “An Act relating to delinquent minors...' BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor: Representative Kelly

Requestor: (H) FIN COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 36.5 36.5 36.5 36.5 36.5 36.5
TRAVEL 1.8 1.8 1.8 1.8 1.8 1.8
CONTRACTUAL 8.5 8.5 8.5 8.5 8.5 8.5
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 6.5 N N T 7 7
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING £4.3 48.5 48.5 48.5 43.5 48.5

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) ! | ! | 1

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 54.3 48.5
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER
TOTAL . 54.3 48.5 A8.5. 42.5. 42.5.

48.5 48.5 48.5 48.5

48.5

Estimate of any current year (FY 98) cost: $_

POSITIONS:

FULL-TIME

PART-TIME 1
tfmporasy C e,

ANALYSIS: (Attach a separate page ifnecessary.)

See attached.

Prepared by: Barbara K. Brink, Director Phone:
Division: Public Defender Agency Date:

Approved by Commissioner:
Agency: Department of Administration

deTTEE COV\Pﬁ@ F@ 1d-'2




FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 16fFI>n

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

Section 7 of this CS authorizes the court to place a child who is already in state's custody as a CINA or
delinquent in a secure residential psychiatric treatment center if certain conditions are met. Those conditions are
similar to the ones required to commit an adult: the child must be gravely disabled or suffering from mental
illness and likely to cause serious harm to the child or another person. There has to be no less restrictive
alternative available and reason to believe the child's mental condition could be improved by treatment or would
deteriorate if untreated. The Department of Health and Social Services estimates 60 children a year would be
petitioned into this involuntary commitment process. The amendment does not currently contain language
explicitly guaranteeing the right to counsel but it is assumed it will be included as constitutionally required. It is
further assumed that the Public Defender Agency would be appointed to represent those childreq in this process,
at least in the instance where no legal conflict of interest existed. A part-time Attorney Il with attendant
support costs would be necessary to handle this influx of new proceedings with a FY 99 cost of S54.3. This

would be an addition to the already existing fiscal note.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree \rith the
wisdom of having a secure psychiatric facility available for children in the State of Alaska and agree with
expanding the eligible facilities. However, the amendment as drafted is woefully inadequate in terms ofa fair
process. It fails to provide the minimal protections built in to the current civil commitment process: explicit
right to counsel; mandatory screening investigation; probable cause hearing before ajudicial officer within 48
hours; mandatory evaluation by a mental health professional and a physician within 24 hours after arrival at a
facility; 30-day commitment hearing held within 72 hours; written notification of rights; the right to
communicate with a guardian or other adult; the right to present evidence and cross-examine witnesses; the right
to be free from the effects of medication unless certain procedures are followed; and written notification of the
allegations, the lack of any less restrictive alternative, the witnesses anticipated to be called and the facts and
specific behavior alleged. At the 30-day hearing there are additional safeguards: the right to be present; to view
and copy all petitions and reports; to have the hearing open or closed to the public as desired; to have the rules
of evidence and civil procedure followed; to have an interpreter; to present evidence; to cross-examine
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and convincing
evidence, there is a right to appeal and if commitment is sought to extend past the 30 days, the respondent has
the right to ajury trial. (AS 47.30.700-805). These safeguards must be built into this process. Additionally, the
CS allows continued involuntary commitment upon a much lower standard. It is doubtful if this prolonged

restraint will be found to be constitutional.

Section 18 of the CS revises the proposed dual sentencing provisions to apply only to 16 and 17 years olds
accused of felony crimes against persons with previous adjudication of a felony crime against a person, or
sexual abuse of a minor in the second degree. According to estimates by the Department of Health and Social
Services, this could involve approximately 11 cases a year. Were these predictions to hold true, the Public

Defender would not anticipate additional fiscal impact.

Page 2 of 2



FISCAL NOTE No; 8

STATE OF ALASKA Bill /ersion: CSHB 16 fFIN)
1998 LEGISLATIVE SESSION (H) Publish Date: 3/23/98
Revision Oats: 03/09/9S Oept. Affected: Health and Social Services
Title: relating to Institutions for juveniles; efd BRU: Medical Assistance
Component: Medicaid Facilities
Sponsor:  Kelly COMPONENT SERIAL NO. 230
Requestor: House Finance Sec also (sNff):_
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY99 FYOO FYo1 FYo02 FYO03 FY04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

lchangesin REVENUES

FUND SOURCE IThousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

Other (please specify)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY98) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

There does not appear to be a substantial Medicaid program impact associated with the provisions of CSHB 16 (FIN). This is
because a Residential Psychiatric Treatment Center (RPTC) may already enrol! as a Medicaid provider regardless of the provisions
of the bill. A limited fiscal impact may result from the bill's provisions for "semi-secure" or "secure", but such impacts could
arguably increase costs related to fire code requirements for secure facilities, or arguably decrease costs due to the availability of
secure RPTC as an alternative to less appropriate placements in higher cost settings.

Medicaid enrolled RPTCs are already authorized to bill under Medicaid regulations. One in-state RPTC has been paid since 1993
and several out-of-state providers have been billing Medicaid for the past two years. A new in-state RPTC (30 beds) has
submitted a request for Medicaid enrollment (a 2 to 3 week process), and enroliment of another new RPTC (10 beds) is actively
being pursued. Enrollment of these facilities is not dependent upon the provisions of the bill and, thus, any increased expenditures
required by their enrollment is also not dependent upon

w
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RSN pata 3 S BILL NO. CSHB 16 (FIN)

ANALYSIS (cont.):

jany provision in the bill. Additional Medicaid funds may be necessary to cover the cost associated with an
lincreased availability and use of in-state secure RPTC beds, but that increased need is not directly

[dependent upon the provisions of this bill.

Medicaid regulations (7 AAC 43.550 through 7 AAC 43.570) set out requirements for Medicaid recipient |
eligibility and admission, conditions for provider payment, establishment of a per diem rate for RPTC
services, appeal of the Medicaid rate, and other provisions. Not all RPTCs that could be licensed under
iCSHB 16 (FIN) would necessarily qualify for Medicaid reimbursement since some Medicaid provider
enrollment requirements are not requirements under the bill. (For example, Medicaid regulations require
that an enrolled RPTC be accredited by the Joint Commission on Accreditation of Healthcare

Organizations.)

Medicaid regulations (7 AAC 43.557) establish an initial RPTC rate that is the lesser of the
(1) per diem rate of $255 for a single recipient; or
(2) per diem rate negotiated between a RPTC and the Division of Family and Youth Services; or

(3) lowest per diem rate charged to any other payor.

Regulations also provide for an increase or decrease of the $255 per diem (7 AAC 43.557(b)), however,
no enrolled program has submitted documentation under that provision for an adjustment. Presently,

some out-of-state programs are paid less than the $255 per diem, but no enrolled provider is paid more.
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Memorandum Iplouse (8f "Representatives APri|28. "988

To: Senator Bert Sharp,Co-Chair a /
Senate Finance Committee M
From: Representative Pete Kelly \|F
Re: Hearing request for HB 16, an Vet Related to Delinquent Minors."

Please schedule a hearing for HB 16 at your earliest convenience.
HB 16 provides the juvenile justice system with additional tools:

1) Dual sentencing of serious offenders. This includes all class “C” and
"B" felony crimes against a person.

2) Authorizing municipalities to take minors before civil court. Local
government is better able to handle lower level juvenile crime. Local
government is also better able to interdict juvenile behavior to prevent
more serious criminal acts. Enforcement of curfew violations is one type

of low level interdiction.

3) Involving communities in the informal adjudication process. Allowing
communities to become responsible for the handling of juvenile crimes
also allows communities to provide local solutions.

4) Allow police officers to testify at the preliminary detention hearing and to
report matters observed by victims or witnesses. This prevents the victims
from having to report to the court many times before the trial.

5) Community service. An important and effective way of providing minors
with an understanding that their destructive behavior has consequences.

6) Communication between federal and state officials. State agencies
need to be able to communicate with federal drug enforcement officials

and gang task forces.

7) Providing semi-secure and secure residential treatment for minors with
mental health problems who now end up in our juvenile detention centers.

8) Corrects the waiver statutes to ensure that the names of minors who
commit murder are made public, and they are fully treated like adults.
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IMnuse fIPlI jRef.reseutatx£res

Sponsor Statement
House Bill 16

House Bill 16 is a product of the Governor's Conference on Juvenile Justice,
offering several solutions to the problems facing Alaska's juvenile justice system.

The juvenile justice system operates on the presumption that minors make
mistakes, sometimes serious ones, butthat they deserve additional attention and
care because they have a greater possibility of rehabilitation. Increasingly
serious juvenile crime and increasingly frequent rates of crime have placed the

juvenile justice system under great stress. HB 16 does not pretend to solve all of

these problems, but it does provide the juvenile justice system with additional

tools to address some of these needs:

1) Provides for dual sentencing of serious juvenile offenders;
2) Allows municipalities to seek civil court remedy for juveniles who

violate municipal ordinances
3) Allows the Department of Heaitr. and Social Services to draw upon the

available resources of local communities or other entities who desire to

get involved in juvenile crime issues; and
4) Reduces the burden on victims, by allowing police officers to report

their input at preliminary hearings.

HB 16 also provides additional insight into the workings of our juvenile justice
system. | have added portions of the existing Alaska Court Delinquency Rules to
the statutes in an effort to give police, DFYS and the Courts a single set of

instructions to follow when dealing with juveniles.
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Memorandum
To: Representative Pete Kelly
From: Bruce Campbell

Re: Dual sentencing v. waiver to adult court

The current waiver to adult court applies for minors who commit class A or

unclassified felonies.

The dual sentencing provisions apply to and felony crime against a person
committed by a minor previously adjudicated as a delinquent (second offense +
conviction). This includes all class “C” and "B” felony crimes against a person:

Criminally negligent homicide "C”
2t and 3? degree assault "D Bowo
Stalking "Cc"
2rd& 3ddegree sexual assault “B" & “C”
2 & 3'dsexual assault of a minor "B" & "C”
Exploitation of a minor "B”
2rddegree robbery “B"
Extortion "B”

Coercion “c"
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Today’s debate: Treating juveniles as adults

Adult e fTaradultame?
Blahng’ Ba ettarway

IHere’s a sensible
Imiddle ground for
dealing with serious crimes.

OUR VIEW

When two boys only 13 and 11 years old
were charged last week with the horrible mur-
ders in Jonesboro, Ark., of four young girls
and a teacher; the reaction was predictable:
proposals for toughening treatment of juve-
niles.

The crime and the potential punishment
just didn’t square. The boys could walk out of
detention as early as age 18 and no later than
age 21 under Arkansas’ juvenile code. One
Arkansas legislator promptly offered a quick
fix — treat all youngsters who commit certain
crimes as adults no matter what their age.

This is a too-familiar scene. The wave ofju-
venile violence that swept the nation in the
1980s, tripling the numbei of murders be-
tween 1984 and 1994, led most States down
similar paths.

Since 1992, more than 40 states have
passed laws making it easier to prosecute ju-
veniles as adults. That includes Arkansas,
which began allowing easier prosecution of
children as young as 14 for a wide range of
crimes in 1994.

Today more than halfthe states allow chil-
dren under 14 to be tried as adults. Twenty
states have no age limit at all.

But the crackdown hasn’t worked out quite
as planned.

» In Ohio and lllinois, studies found “adult
time for adult crime” releases most juveniles
earlier in non-murder cases than docs the ju-
venile system.

» Studies ofjuveniles sent to adult prisons
and jails in Florida and Nevada found they
committed new crimes upon release more of-
ten than similar juvenile offenders who went
through juvenile programs.

» And federal studies of teens serving in
adult facilities show they usually end up being
raped and beaten by older inmates.

To avoid such outcomes, 16 states are scck-

Elimirate e riestndio s

APphotot
Out at 18? Mitchell Johnson, 13, left, and Andrew
Golden, 11, are charged in deadly shootings.

ing a middle way. They blend juvenile and
adult sentences for serious crimes.

Minnesota’s system gives juveniles adult
sentences that are suspended while the perpe-
trator goes into juvenile detention programs.
The judge then can review the juvenile’s pro-
gress and reduce the sentence at a later date if
appropriate.

Missouri hands juveniles over to criminal
courts for trial but allows judges to impose
both juvenile and simultaneous adult sen-
tences, which can be suspended at the end of
the juvenile sentence.

Connecticut gives prosecutors the discre-
tion to initiate blended proceedings in juve-
nile court for repeat offenders. If the juvenile
is found guilty, a judge then can impose both
sentences but suspend the adult sentence if the
juvenile behaves.

In all three states, the central problem
posed by the Jonesboro murders — automat-
ic release regardless of the threat the boys may
pose at 18 or 21 — issolved. Judges can deter-
mine if the boys pose a risk or if they have
been rehabilitated — a far greater likelihood
for a young boy, no matter how violent, than
for an adult.

No person who has murdered another
should be set free automatically because of his
age. But neither can society turn back to the
days of the late 19th century when it treated
kids totally like adults. That just doesn’t work.

With kids as young as 13 and 11, it’s foolish
to abandon all hope of rehabilitation.
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them.”

chorage judges and magis-
trates,
CourtJudge Elaine Andrews
wrote that, as aresult of the
Appeals Courtruling, minors

THURSDAY. April 16. 1998

By RACHEL O'ORQ
Dally Nawt reporter
The latest Anchorage teenager

accused of killing a cabdriver ap->:

pearedinjuvenile court Wednesday
in ahearing dosed to the public.
The proceeding mirrored one
last weekend in which his teenage
friend faced a magistrate in connec-
tion with the slaying ofanother cab-
driver two months ago. Both hear-

ings illuminate a new twist in the.

system for processing alleged
teenaged killers —
founding many, from McLaughlin

Youth center administrators find

CAB DEATHS: Secrecy shrouds hearings

Continued from Page B.-1

In a Feb. 27 memo to An-

Presiding Superior

one that's con-.

,Anchorage

police to prosecutors' and legisla-
tors. . LY

The public still doesn't know
what happened at the hearing for
the 17-year-old boy, a student at

W alden Pond charter school, or

even his name. The teenager was'

arrested Tuesday in connection
with' last week's slaying of Alaska
Cab driver Slobodan "Steve’ Tadic,
the third driverkilled in Anchorage
in two months. «ft?22..".

The public
what happened at the earlier hear-
ing for the teen's friend, a 16-year-
old Bartlett High School student

also doesn’t'knbw

6T hese two boys are adults by virtue of
theircharges, buthere they are, in a ,
nonadult, nonjuvenile no mans land.9 =

— Rob Wood, McLaughlin Youth Center

cabb

who is charged in the February

killing of Anchorage Taxicab driver '

Randy Stewart.

Both boys are to be
tried os adults on charges of first-
degree murder and first-degree
robbery. Under the state’'s 4-year-
old *“automatic waiver,” youths
their age who are accused of mur-
der, rape and other serious felonies
are supposed to be tried as adults,
arid their Identities have been dis-
closed almostimmediately.

But fhes: iases are now being
handled differently. In a move that
surprised many in the legal system,

expected

accut.J of serious
cannotbe held at adult jails.
the ruling, she
noted that juveniles cannot
be arraigned as adults until a
“finds

Quoting from

grand jury

D aily N ews

| e

d eath

courtofficials arc operating undera
January Appeals Court ruling that
bars juveniles from being waived
into adult court until a grand jury
indicts them. Although legally clas-
sified as adults, the pair could re-
main in the juvenile system during
the 10-day period allowed between
arrest and grand jury proceedings.

Rob Wood, a supervisor at
McLaughlin where the two are be-
ing held, said the teens are being
considered adults. Since they are,
he said, he cannot release their
names es allowed under a new Law
that requires the state Division of

felonies

that the

raignments follow grand jury
indictments. The grand jury
is the gatekeeper. Once you
pass the gate, you're in adult

SECTION B

Cases

Family and Youth Services to dis-
close information about children
ages 13 and older who are accused
in juvenile court of serious offense
es, including rape, robbery and arj-
son. o g

“These two boys are adults by
virtue of their charges,, but here
they are, in a nonadult, nonjuvenil$
no man’s land,” Wood raid. "(Th?
ruling) affects us in terms of keep”
ing kids here longer, kids we have @
dubious jurisdiction over. They.ri
not ours. We're just baby-sitting

Please see Page B-3, CAB DEATHS

mation to justify an arrest,
thatperson should be treated
as an adult at that point,”
Halford said. "I'm aghast at
the misinterpretation here."

District Attorney Susan

State has demonstrated prob-
able cause to believe that the
minor is gu'Jty of th:t
felony."

Andrews said Wednesday
the word arraignment is cor-
rectly defined as a proceed-
ing at which a defendant en-
ters a plea. No pleas are en-
tered during initial arraign-
ments in District Court.

“The word is defined .with
exactness in the state court

rules,” she said. “And ar-

court."

Legislators say that's not
what they intended when
they passed the juvenile

waiver law.'

State Sen.Rick Halford, R-
Chugiak and a sponsorofthe
law, called the January rul-
ing a blatant contradiction.
He said the law intended that
16- and 17-year-old minors
charged with violent felonies
are treated as adults from
the moment they're in hand-
cuffs.

“If there's enough infor-

Parks said she agreed with
Halford. The state O ffice of
Special Prosecutions and Ap-
peals filed amotion in Superi-

. or Courton .Wednesday, ask-

ing to again make publje the
proceedings of juveniles
headed for adult court. »
"We want something in
writing,” Parks said. "If the
court agrees with us, that
would be great. If not, then
we can. take it back to the
CourtofAppeals.”



LAWMAKER TRIES TO FIX LAW ON JAILING, TRYING TEENS AS ADULTS

By RACHEL D'ORO
Daily News reporter

When Rep. Pete Kelly learned that two teena?ers arrested in
connection with Anchorage’s recent cahdriver slayings were being
held as juveniles, he was outraged. _

Like thers in the criminal justice system, he believed a law
the I__egilslatu.re passed in 1994 meant older adolescents accused of
particularly violent crimes would be legally treated as adults
almost automatically. S .

Instead, the two teenagers ended u? injuvenile detention,
their names withheld from the public, for more than a week..

Kelly thinks a hill headed for the state Senate this week will
fixwhat he says Is a wrinkle in a state's juvenile justice law
that no one anticipated. . _ _

'| thought, '16's the one,'"'the Fairbanks Republican said,
referring to House Bill 16, a proposed juvenile-crime omnibus
bill he is sponsoring. Kelly hopes to use the pending legislation
as a vehicle for amending the state's 4-year-old "juvenile
waiver" law to clarify at what point older adolescents charged
with violent felonies are physically treated as adults.

Critics of the court's current interpretation of the 1994 law
say itposes a safety risk because dangerous teena%$rs are kept
in youth detention facilities for too long. Also, since the name
can't be immediately released to the public, it prevents police
from ﬁath.erlng information from the public and school officials
from helping students deal with the shock that comes when a
classmate is arrested.

A grand jury indicted 17-year-old Aaron Andrus on Wednesday,
formally moving him to adult court, where he will be tried for
the April 6 shooting death of Alaska Cab driver Slobodan "Steve"
Tadic. Earlier that day, the teen's friend, 16-year-old Larry
Mikell, was arraigned in adult court on murder and robbery
charges in connection with the February killing of Anchorage
Taxicab driver Randy Stewart, the first of three cabdriver
slayings this year. _ N

Andrus and Mikell were moved to Cook Inlet Pre-Trial Facility.
They had been held at McLaughlin Youth Center under a January
Appeals Court ruling that bars rJ]uv.enllles from adult custody until
a grandjury indictment. Until the indictments, authorities
wouldn't release their names, either. At the same time, the
suspects were considered adults because of the charges, which
took them outside the realm of a new law that requires the state
Division of Family and Youth Services to disclose information
about children as young as 13who are accused in juvenile court
of serious offenses. . .

Kelly said the proposed revision, which goes before the Senate
ﬂuotl)lmary Committee this week, would prevent a similar legal

imbo.

"The courts have found a flaw in the current system," Kelly
said. "We feel a language change is very timely."

Officials with the state departments of Law, Corrections, and
Health and Human Services said they support the proposed change,
which would waive eligible 16-and 1/-year-olds into adult court



when they are charged by “complaint, information, or indictment."
Presently; the law waives minors al the time r| arraignment,
which Anchorage judges are consicsring the Superior Court
arraignment. _ _

Presiding Superior Court Judge Elaine Andrews has said state
court rules correctly define arraignment as a proceeding at which
a defendant enters a plea. No pleas are entered during initial
arraignments in District Court. In a Feb. 27 memo to Anchorage
judges and magistrates, Andrews wrote that as a result of the
Appeals Court ruling, minors accused of serious felonies cannot
be held at adult jails until they are arraigned as adults
following a grand jury indictment. .

State officials say that's not what legislators intended when
they passed the juvenile waiver in 1994. Under the law, 16-and
17-year-olds who are accused of murder, rape and other serious
felonies are supposed to be trie." as adults, and their identities
have been disclosed almost immediately. The cabdriver cases
veered wildly from the norm, official's said.

“No judge or magistrate has done inis before, at least as far
as we knew," said deputy attorney general Cindy Cooper inihe
criminal division. ""Our position is that it's an incorrect
Interpretation.” .

The juvenile custody issue has been a problem even before the
cabdriver deaths brought the issue to the public's attention.

On April 6, before the two teens in the cabdriver cases were
arrested, McLaughlin Youth Center had seven boys who were
scheduled to be tried in adult court in custody anywhere from
seven to 65 days, said administrative Probation Officer Boh
Buttcane. Even though the state requires a grand jury hearing
within 10 days of arrest, courts allow extensions, which can keep
older, more troubled gouths at McLaughlin.

The longer such older teens stay, the more suicidal and
defiant they are, he said. They also are a negative influence on

ounger children housed at the juvenile detention facility for
ess serious crimes, Buttcane said. Amending the juvenile waiver
law would go a long way to transferring these minors into the
adult system more quickly, he said.

“It certainly provides more clarity where now there's
confusion," Buttcane said. "It would meet the original intent of
the Legislature, that these older adolescents should not be
afforded the opportunities of the juvenile system."



STATE OF ALASKA /| ronvinowies, sovernon

P.0. BOX 110630

JUNEAU, ALASKA 99811-0630
PHONE: (307) 465-3L70
FAX:  (907) 465-3397

March 23, 1998

The Honorable Representative Pete Kelly
Alaska House of Representatives

State Capitol

Juneau, Alaska 99801

Dear Representative Kelly,

Your staff had requested additional information regarding the department’s fiscal note
for HB 16 related to costs for semi-secure programs. This letter is a response to that

request.

The department had estimated a need for $210.0 to establish at least one semi-secure
residential care facility in each of the three DFYS regions in the state. Based on our
discussions with or letters received from our current residential care providers, we
estimated this was the minimum amount needed to establish these programs in our

regions.

It is not possible to separate out what amount of this might be designated to increased
staffing levels as opposed to facility enhancements. Individual providers indicated
varying needs in this regard. Some providers would use the bulk of a grant award on
facility improvements where others would focus more on increased staffing. As we
discussed during our meeting on March 18, 1998, DFYS would develop a Request For
Proposal for semi-secure residential services delineating the program goals and
objectives while allowing the grant applicant the latitude to specify how they might use
these grant funds to provide semi-secure care services.

Finally, your staff wanted to see copies of the letters we received from the providers and
I have attached those for your reference. | appreciate your interest and willingness to
explore the options to meet the need for semi-secure programming. Please let me know

if we can be of further assistance.

Sincerely,

Theresa Tanoury
Family Services Administrator

DFYS

rb/TT
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1600 OMmMYRIL « Ajtdrarng, Ak 99316 ¢ Fnn* (907) 492222

MEMO *

TO: THERESA TANOURY
FROM: LEONARD R. EVERMAN
SUBJECT,; COMMENTS ON CSH 36 DISCUSSION

DATE: MARCH 12, 1998

Alaska Baptist Family Services presently is nut ft secure or scmi-sccurc unit as defined in this bilL We

have, from lime to u'mo, placed residents on suicide watch and tight security with cnc-on-one staff. These
one-on-one stagings have been purchased on an as-nccdcd-basls by DFYS or Corrections. Our staffratio
and program nms 1:6 awake su ITand 1:12 during sleeping hours. During the day wc often are 1:4 due to

appointments.

llerc are my concerns, if the secure, scmi-sccure program is developed will it be at the expense of existing
programs rs was Dot Lake. Ilow much space would the program call for ineach region. Presently, 1have
16 beds and am full wilh a waiting list. We have turned away over thirty-five requests for beds since
December 26, 1977 because we have been full. 1fwe made two bed; avnilnble of our sixteen, would wo be
able to maintain safety for other residents. We serve mostly pre-adolcscent children ovarc>ing 9-12 years
ofage. Our program license is mnxed out for this cottage. The present grunt has twelve beds with DFYS
continually purchasing at least three additional beds, regularly. | have one private Interstate bed ftill as wall.

Ifwe took the 570,000 being considered for this service and add some security systems, change the
windows in a room with a private bath, and added staff, that would equal what wc got for one and three
quartern beds per year presently. Our bed rate is SI127 per day and we subsidize all beds up to thirteen.
There have been no rate increases since 1991, however, cost'for us has increased considerably. You can see
that the gain would be slim to negligible for us or you unless wc'could work out something together.

I believe it la possible, since these clients would not be public enemy number one type offenders, to blend
some o f these children and youth in programs like ours.!Our first concern would be safety for all
concerned. Thanks for (he opportunity to give input. | look forward to our retreat io May. | am back to
work part-time since my mild heart attack-usually during the sin.

«ils <

Lorirtg Children andFamilies in Zht Spirit of Jttus Christ



BETHELGROUP HOME, INC

P.0.BOX 3Bs « BETHEL. AK99s5s* ¢ (907) S432B46 ¢ FAX' (9071 543-6319

March 23.1998

Theresa Tanoury

Administrator

Child Protective Services

Division Of Family And Youth Services
Juneau, AK

Dear Ms-Tanoury:

I am writing to reauest additional funding in order that we may better serve the needs of the
severely emotionally disturbed children that are placed in our facility.

As you may be aware, on March 11, 1998, a child plated in our facility by your agency
attempted to hang himself using a belt and the pipes used for heating our facility. Our staff
intervened with barely enough time to prevent a tragedy.

9 e are being asked on an ever more frequent basis to accept increasingly more disturbed
ciiiidieu rito our care. While wc have implemented some safeguards to assist in the
prevention of these children banning themselves or others, we lack the necessary funding
to provide for the level of care, supervision, etc. required by these children.

Specifically, wc are in need of funds for aoditional night and evening staff. We cunently
operate with a staff to child ratio of 1:2.6 during the evening hours 0f4:00pm-12:00am.
From 12:00am until 7:00am, our staff to child ratio drops to 1:8. We are experiencing
much difficulty managing the behaviors of some of these children with a 1:2.6 ratio. We
are requesting your assistance in securing the necessary funds to drop the staff to child
ratios to 1:2 and 1:4 during the evening and night

Additionally, there are several building improvements which need to be made to our
building to enhance the supervision of the children. First, we need to install a window in a
staff office which will enable supervision of the hall/foyer area. Currently, this area is
impossible to supervise due to the design of the building. Ifa window were installed in the
staff office, this would enable us to provide this supervision. Second, we would like to
install security cameras for the halls and common areas of the building. This would allow a
single night staff person the ability to supervise these areas of the house while the second
nignt staff person conducted room checks. Due to the "hodge-podge™ construction of our
building, it is impossible for two people to physically supervise the entire building without
the aid of video equipment.

Thank you for your assistance in this matter. Please contact me should you have any
questions or wish to discuss these matters further. Hopefully, wc will be able to work



Theresa Tanoury, March 23, 1998, PAGE 2

together to resolve these security issues in order that we may continue to care for the
children placed inNjujr facility.



S T A T E O F A LA S K A TONYKNOWLES, GOVERNOR

DEPARTMENT OF HEALTH AND P.0. BOX 110630
SOCIAL SERVICES JUNEAU, AL 'SKA 99811-0630
PHONE: (907) 465-3L70
DIVISION OF FAMILY AND YOUTH SERVICES FAX:  <Q07) 4652333

March 23,1998

The Honorable Representative Pete Kelly
Alaska House of Representatives

State Capitol
Juneau, Alaska 99801

Dear Representative Kelly,

James Dieringer, Bruce Campbell and DFYS staff met on March 18, 1998 to discuss
funding options for semi-secure facilities related to HB 16. Your staff requested
additional information on our corrections facility staff ratios and daily cost of care rates.

This letter provides that information.

The average staff to resident ratio at our Youth Corrections facilities throughout Alaska is
1to 8 during waking hours. This ratio is lower during the night time hours.

The daily cost ofcare for our facilities is estimated as follows:

Facility Avg. Pop. Capacity % Capacity Avg. Daily
First Half CostofCare
FY98
McLaughlin 195 150 130% S155.00
Fairbanks 50 40 125% S$263.00
Bethel 21 19 1100 $333.00
17 8 218% $323.00

Juneau

We should be cautious in making comparisons between the corrections facility numbers
and those related to community residential care services. Differences in facility design,
the variations in resident groups and the levels ofjudicial or regulatory authorities over
these youth populations are factors which would effect the respective staffing ratios and

daily cost of care rates.
Please let us know ifyou we can be of further assistance.

Sincerely,

-""GedrgtJauhite
Youth Corrections Administrator

rb/GB
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House Bill 16
Section 1 & 2. Technical reference.

Section 3. Requires a municipality to provide notification to the Department of
Health and Social Services when the Municipality commences a civil action
against a minor. This keeps the records of HSS intact.

Section 4. Authorizes Municipalities to take a minor to civil court for violations
of municipal ordinances.

Section 5. Collateral references to the dual sentence provided in section 12.

Section 6. Encourages the Department of Law to extend its victim witness
assistance program to the juvenile justice system. This is in response to
Fairbanks constituents who discovered that, although their homes had been
broken into, they were faced great difficulty gaining access to police reports and

the court process.

Sections 7,8,9,10,11,12,13, & 14. Creates “secure residential psychiatric
treatment” for troubled youth. Many youth with mental health and substance
abuse problems now end up in with serious offenders in Youth Facilities for
delinquents. To achieve treatment for less severe mental health problems, and
substance abuse a less restrictive, but secure facility is appropriate. These new
residential facilities will complete the spectrum of treatment, providing a less
expensive alternative to Youth Facilities and the Alaska Psychiatric Institute.

The deletions of [NONPROFIT] from the code will allow private hospitals,
including Charter North, possibly Brightway, to provide services funded by
private insurance. See also Sections 33, 44, 46, 47, 48, 49, & 50.

Section 15. An expansion of the goals and purposes of the delinquency chapter.
Incorporates elements of the "restorative justice model" into Alaska's goals for

juveniles.
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Section 16. Amends the code that provides for the waiver of juveniles to adult
court. Fixes the “taxi cab killer’ case in Anchorage, where 16 and 17 year olds
were not treated like adults under a court ruling that found “arraignment” to mean
grand jury indictment. This amendment corrects this issue by correcting the
word usage to "charged bv complaint, information, of indictment.”

Section 17 & 18. Allow the department to bring communities i.e. “entities” into
the juvenile justice system.

Section 19. Dual sentencing.
(@) The department shall refer a case to the District attorney if the minor
was:
(1) at least 13, but not yet 16, and the offense is
(A) an unclassified or class A felony, and the minor would

have been waived into adult court if 16 years of age; or
(B) sexual assault in the second degree; or

(2) 16 years of age or older, and the offense was
(A) a felony crime against a person and the minor has been

previously adjudicated a delinquent for a felony offense.
(B) sexual abuse of a minor in the second degree.

(b) The District Attorney is authorized to take a case before a grand
jury for indictment, and then may seek imposition of a dual sentence.

Section 20. Clarifies that the minor has the rightto confront adverse
witnesses at the full petition hearing. See also section 24.

Section 21. Technical reference.

Section 22. Opens the court proceedings to the public, when the District
Attorney seeks the imposition of a dual sentence.

Section 23. (Page 13) Expands the court’s ability to assign com munity
service.

Section 24. Deletes the 90 day court review required for CINA, but not needed
for Delinquency proceedings.



Sectional HB 16\C

Page 3.

Section 25.

New part (i) from delinquency court rule 11 (a).

New part (J), dual sentencing. If the district attorney seeks imposition of
a dual sentence, and the court finds the minor to be delinquent, then the court
shall (1) enter a juvenile sentence under AS 47.12.120(b); and (2) pronounce an
adult sentence that must include some period of imprisonment that is not
suspended by the court.

Section 26. Technical reference.

Section 27. The department may petition for imposition of the adult portion of
the dual sentence if:

(1) the minor commits a subsequent felony offense;

(2) commits a subsequent offense against a person that is a misdemeanor
and involves injury to a person or the use of a deadly weapon;

(3) fails to comply with the terms of a restitution order;

(4) fails to engage in or satisfactorily complete a rehabilitation program
ordered by a court or required by a facility or juvenile probation officer; or

(5) escapes from a juvenile correction facility.
(e) if the court finds, by tha preponderance of the evidence that the minor has
failed as listed above, then the minor is transferred to adult corrections.

Section 28, 29. Technical references.

Section 30. Allows a minor to be incarcerated in an adult correctional facility if
16 years of age or older, and the court has imposed a dual sentence and
transferred custody of the minor to the Department of Corrections.

Section 31. Arrest procedures from delinquency court rule 7(a) combined with
existing code AS 47.12.250(a).

Section 32. Arrest procedure language is conformed in these two sections to
completely place Court Rule 7 into statute.

Section 33. Deletes the requirement that the accused have the right to “confront
adverse witnesses” at the initial 48 hour probable cause court hearing. (The
right to “confront adverse witnesses" is a constitutional right - however it applies
to the court hearing under AS 47.12.110(a) - not to the initial hearing that serves
like the bail hearing in adult court.)

Section 34. New secure residential psychiatric treatment centers, same as
in 47.10, see sections 7 through 14.



Sectional, HB 16\C

Page 4.
Sections 35, 36, 37 & 38. Technical references & conforming edits.

Section 39. New part (g). Dual sentencing court proceedings open to the
public. This section provides the minor with the protections afforded adults by
open court hearings. It prevents "star chamber” like secret hearings.

Section 40. (b)(1) Provides for communication between federal and state law
enforcement agencies and the department of Health and Social Services.

Section 41. Technical reference.

Section 42. Allows the Department of Health and Social Services to discuss
otherwise confidential delinquency cases with legislators. This will allow the
department to respond factually to constituent concerns made by legislators, but
it does not allow legislators to communicate confidential information to anyone
else.

Section. 43. Technical reference.
Section 44. Defines "entity" as used in sections 10 & 11.

Section 45. Links definitions of "gravely disabled,” “mental health professional,”
"mental illness,” and "secure residential psychiatric treatment center” to the same
meanings used in existing mental health provisions.

Section 46. Rendition. Alaska is a signatory to the Interstate Compact on
Juveniles, providing for extradition or juvenile offenders, this codifies these

provisions.

Sections 47, 48, 49, 53 & 51. Adds "semi-secure residential’ and “secure
residential psychiatric treatment centers” to the list of options for our mental
health professionals. The deletions of [NONPROFIT] allow private hospitals to
provide these senl/ices, with appropriate court oversight, and to access private
insurance funding.

Section 52. Changes delinquency court rule 10(c) to allow a police officer to
present evidence at a preliminary detention hearing on behalf of withesses and
victims. This has the effect of reducing the burden now placed on victims.
Allowing them to concentrate their efforts to the actual trial, not all of the
preliminary hearings and motions for delay.
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Sections 53. Repeal delinquency court rules that define executive branch
actions. Rule 6 defines the juvenile intake process and rule 7 defines the arrest
process. This legislation places these procedures into statute, and the court
rules are duplicative.

Section 54. Repeal of AS 47.12.110(c), This is an old, unused portion of code.
It requires school principles to give judges lists of students for selection for
"yvoung adult advisory panels." This concept has been supplanted with the youth
court. Its repeal in no way impairs the youth court, which is entirely different.

AS 47.12.120(g) is also repealed. This provision was required for CINA cases,
and is not needed for delinquency cases. Itis a clean-up of the new delinquency

code created in my HB 387.

Sections 55 & 56. Court rule changes resulting from the dual sentencing
provisions of this bill.

Section 57. The dual sentencing provisions apply to crimes committed after July
1, 1998.

Section 58. Applicability of the rendition provision in section 45.

Section 59. Effective date is July 1, 1998.



