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Revision Dale: _____________
Title

STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE

Relating to delinquent minors; servlets to \ Iclims and
agency records...__________________________________

Sponsor: Kelly_____________________________________________
R eq u este r:____________________________________________________

b .  .Version: CSHb 16 (FIN)
(H) Publish Date: 2 / 2 3 / 9 8

Dept. Affected Health &  Social Services 
BRU Purchased Services 

Component Residential Child C a n

Component Serial No. 253

Expenditures/Revenues

ICHANGEIN REVENUES [

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 56.3 56.3 56.3 56.3 56.3 56.3
Travel
Contractual 50.0 50.0 50.0 50.0 50.0 50.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 106.3 106.3 106.3 106.3 106.3 106.3

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

15.8 15.8 15.8 15.8 15.8 15.8
15.8 15.8 15.8 15.8 15.8 15.8
74.7 74.7 74.7 74.7 74.7 74.7

TOTAL 106.3 106.3 106.3 106.3 106.3 106.3

Estimate of any current year (FY97) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach <. separata page it necessary)
Implementation ol HB 16 would require a rewrile of tha DFYS Residential, Payment and Licensing Regulations. A contract 
wilh a regulations attorney to complete Ihis project, esllmated at S50.0, Is anticipated.

The unique and complex nature of the semi-secure residential and secure residential psychiatric treatment centers require hiring 
a Community Cara Licensing Specialist I. This individual would provide consultation to the regulation contractor and 
community services providers. In addition, this individual would process license applicallons and monitor program compliance 
wilh governing regulations. The estimated costs I or this position is $56.3.

Im

C O M M I T T E E  C O P T



STATE O F ALASKA
1998 LEG ISLA TIV E SESSION

FISCAL NOTE N o: 1 4
Bill Version: CSHB i 6 ( F I N )
(H) Publish Date: q / ? g / 9 B

Revision Date: 3/23/98 at 10:00 a.m.___________________________ Department Affected: Administration
Title- “An Act relating to delinquent minors...*__________________  BRU: Legal and Advocacy Services
________________________________________________________________ Component: Public Defender Agency
Sponsor: Representative Kelly________________________________ _________________________________________
Requestor:_[H)_F]N____________________________ ________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

36.5 36.5 36.5 36.5 36.5 36.5
1.8 1.8 1.8 1.8 1.8 1.8
8.5 8.5 8.5 8.5 8.5 8.5
1.0 1.0 1.0 1.0 1.0 1.0
6.5 .7 .7 .7 .7 .7

TOTAL OPERATING 54.3 48.5 48.5 48.5 48.5 48.5

! CAPITAL EXPENDITURES I
.  . . . .  j

I CHANGE IN REVENUES ( \ I I I I I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

54.3 48.5 48.5 48.5 48.5 48.5

TOTAL 54.3 48 5 43,5 48.5 48.5 48.5..
Estimate of any current year (FY 98) cost: $_ 
POSITIONS:
FULL-TIME
PART-TIME 1 1 1 1 1 1
TEMPORARY. .

ANALYSIS: (Attach a separate page if necessary.) 
See attached.

Prepared by: Barbara K. Brink. Director 
Division: Public Defender Agency

Phone:
Date:

Approved by Commissioner: Mark Boyer s f 7
Agency: Department of Administration r jz z r /z z a Date:

RC<$pMITTEE C O W u,1herdis,ribu,ion

r  *
DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 

information, call the Governor's Legislative Office
Page __1 of 2_



FISCAL NOTE

ANALYSIS: (continu:d)

Section 7 o f this CS authorizes the court to place a child who is already in state's custody as a CINA or 
delinquent in a secure residential psychiatric treatment center if  certain conditions are met. Those conditions are 
similar to the ones required to commit an adult: the child must be gravely disabled or suffering from mental 
illness and likely to cause serious harm to the child or another person. There has to be no less restrictive 
alternative available and reason to believe the child's mental condition could be improved by treatment or would 
deteriorate if  untreated. The Department o f Health and Social Services estimates 60 children a year would be 
petitioned into this involuntary commitment process. The amendment does not currently contain language 
explicitly guaranteeing the right to counsel but it is assumed it will be included as constitutionally required. It is 
further assumed that the Public Defender Agency would be appointed to represent these children in this process, 
at least in the instance where no legal conflict of interest existed. A part-time Attorney III with attendant, 
support costs would be necessary to handle this influx of new proceedings with a FY 99 cost o f S54.3.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree with the 
wisdom o f having a secure psychiatric facility available for children in the State of Alaska and agree with 
expanding the eligible facilities. However, the amendment as drafted is woefully inadequate in terms o f a fair 
process. It fails to provide the minimal protections built in to the current civil commitment process: explicit 
right to counsel; mandatory screening investigation; probable cause hearing before a judicial officer within 48 
hours; mandatory evaluation by a mental health professional and a physician within 24 hours after arrival at a 
facility; 30-day commitment hearing held within 72 hours; written notification o f rights; the right to 
communicate with a guardian or other adult; the right to present evidence and cross-examine witnesses; the right 
to be free from the effects of medication unless certain procedures are followed; and written notification o f the 
allegations, (he lack o f any less restrictive alternative, the witnesses anticipated to be called and the facts and 
specific behavior alleged. At the 30-day hearing there are additional safeguards: the right to be present; to view 
and copy all petitions and reports; to have the hearing open or closed to the public as desired; to have the rules 
of evidence and civil procedure followed; to have an interpreter; to present evidence; to cross-examine 
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and convincing 
evidence, there is a right to appeal and if commitment is sought to extend past the 30 days, the respondent has 
the right to a jury trial. (AS 47.30.700-805). These safeguards must be built into this process. Additionally, the 
CS allows continued involuntary commitment upon a much lower standard. It is doubtful if this prolonged 
restraint will be found to be constitutional.

Section 18 of the CS revises the proposed dual sentencing provisions to apply only to 16 and 17 years olds 
accused o f felony crimes against persons with previous adjudication of a felony crime against a person, or 
sexual abuse o f a minor in the second degree. According to estimates by the Department of Health and Social 
Services, this could involve approximately 11 cases a year. Were these predictions to hold true, the Public 
Defender would not anticipate additional fiscal impact.

STATE O F ALASKA BILL NO. CSHB 16fFINl

1998 LEG ISLA TIV E SESSION



F I S C A L  N O T E

Rev is ion  D a ta :
T it le : . .de linquent m inors , to  the taking o f  ac t ion  based
on the a l leg ed  c r im ina l m is c ondu c t  o f ce rta in  m inors 
Sp on so r :
R eques te r :

STA TE O F ALASKA
1998 L E G ISL A T IV E  SESSION

No: 13
PI.. Version: CSHB 16 ( F I N )
(H) Publish Date: 3 / 2 3 / 9 8  --------

Depa rtm en t o f  l .awDept .  A f fe c te d :
'B R U :
'C om pon en t :  1 s t - 4 th  Jud  Distr ic t/OSPA

Crimina l Division/Civil Division

Rep re sen ta t iv e  Kel ly Human  Serv ices # 2 1 9 8 / 9 9 /
H ou se  F inance Comm it tee

Expenditures/Revenues

COM PO NENT  SER IAL NO. 

(Thousands of Dollars)

2 2 6 1 /7 9 /0 1 /0 3 /0 8

OPERAT ING  EXPEND ITURES FY 3 9 FY 0 0 FY  0 1 FY 0 2 FY 0 3 FY  0 4
PERSO N A L  SERV IC ES
TRAVEL
C O N T R A C T U A L
SUPPL IES
EQU IPM ENT
LAND & S T R U C T U R E S
G RA N T S ,  C LA IM S
M ISCELLA N EO US

2 1 . 0 2 1 . 0 2 1 . 0 2 1 . 0 2 1 . 0 2 1 . 0
0 . 1 0 .1 0 .1 0 .1 0 .1 0 .1
3 . 4 3 . 4 3 . 4 3 . 4 3 . 4 3 . 4
0 . 3 0 . 3 0 . 3 0 . 3 0 . 3 0 . 3

TOTAL  OPERA T IN G 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8

CAP ITAL  EXPEN D ITURES

ICHANGE IN REVEN UES  (

FUND  S O U R C E (Thousand s  o f  Do llars )
1 0 0 2  F ede ra l  R ece ip ts
1 0 0 3  GF  M a tch
1 0 0 4  GF
1 0 0 5  G F /P ro g ram  Rece ip ts
1 0 0 6  GF /M HT IA  
O the r

2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8

TOTAL 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8 2 4 . 8

Es t im ate  o f  any  cu r ren t  y e a r  ( F Y 9 8 )  c o s t :  $ 
PO S IT IO N S

0.0

FULL-T IME 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
PART -T IM E
TEM PO RA RY

(A N A LY S IS :  (A t tach  a sepa ra te  page if n ecessa ry )
This bill repeals and reenacts AS 47.12.010 (purposes of juvenile delinquency laws) to set out a new 
philosophy toward juvenile offenders, balancing the goal of reformation of a juvenile offender with protection of 
the public. Further, the bill authorizes local communities to handle minor juvenile offenses by allowing 
municipalities to assess civil penalties for juvenile offenses and by allowing the Department of Health and Social 
Services to delegate to community programs or review panels the authority to handle minor offenses. This bill 
also amends the delinquency adjudication statutes to authorize district attorneys to seek "dual sentencing" in 
certain serious juvenile criminal cases; i.e., the state asks the court to pronounce both a juvenile and an adult 
sentence for the offense, but the adult sentence would be imposed only if the minor commits a new offense or 
fails to abide by the ordered conditions of the juvenile sentence. Included in the bill is also a provision to enact 
the rendition amendment to the Interstate Compact on Juveniles that allows one state to take into custody and 
return to another state a juvenile who is alleged to have violated a criminal law in the second state but who has 
not been adjudicated a delinquent, and a provision to permit the Department of Health and Social Services to

P repa red  by :
D iv is ion :
App ro ved  by C o m m f  
A gency :

K a ss o
orney General's Office

sruce M. B o te lh o ,  A t to rne y  Gene ra l

Phone:
Date :
Date :

4 6 5 - 5 3 7 0
3 / 1 8 / 9 8

3 / 1 8 / 9 8
D epa rtm en t o f  Law 

l i e  ALL D ISTR IBUT ION  COPIES TO  G O V ERN O R 'S  LEGISLATIVE OFFICE

COmmfTTEFVOPY
REPARER/ 0 PROVi

/Fpr furtha/distribution information, call the Governor's Legislative Office
Page 1 of 2
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STATE OF ALASKA BILL NO. CSHB 16 (FIN!1998 LEGISLATIVE SESSION
A N A L Y S I S  C O N T I N U A T I O N :

p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  t o  p u b l i c  o f f i c i a l s ,  s u c h  a s  l e g i s l a t o r s ,  w h o  a r e  c o n t a c t e d  b y  p a r e n t s  w i t h  

c o n c e r n s  a b o u t  c h i l d r e n ' s  p r o c e e d i n g s .  W i t h o u t  t h i s  a m e n d m e n t ,  t h e  s t a t e  i s  u n a b l e  t o  e x p l a i n  t o  t h e s e  

o f f i c i a l s  w h y  t h e  a c t i o n  i t  h a s  t a k e n  w a s  n e c e s s a r y .

P a s s a g e  o f  t h i s  l e g i s l a t i o n  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  C r i m i n a l  D i v i s i o n .  T h e  H o u s e  F i n a n c e  C o m m i t t e e  

S u b s t i t u t e  e l i m i n a t e s  1 3 - 1 5  y e a r  o l d s  f r o m  t h e  d u a l  s e n t e n c i n g  p r o v i s i o n s ,  a n d  m a k e s  t h e m  o p t i o n a l  f o r  t h e  

r e m a i n i n g  j u v e n i l e s .  T h e  d e p a r t m e n t  e s t i m a t e s  t h a t  a p p r o x i m a t e l y  1 0  c a s e s  p e r  y e a r ,  s t a t e w i d e ,  m a y  r e q u i r e  

a d d i t i o n a l  c r i m i n a l  p r o c e e d i n g s  u n d e r  t h e  p r o p o s e d  d u a l  s e n t e n c i n g  p r o v i s i o n s .  A l t h o u g h  t h i s  r e p r e s e n t s  a n  

i n c r e a s e  i n  t h e  C r i m i n a l  D i v i s i o n  c a s e l o a d ,  w h e n  t h i s  i n c r e a s e  i s  s p r e a d  b e t w e e n  t h e  d i v i s i o n ' s  s e v e r a l  o f f i c e s ,  

f i s c a l  n o t e  c o s t s  a r e  n o t  w a r r a n t e d .

T h i s  bill  w a s  a l s o  a m e n d e d  in  H o u s e  F i n a n c e  t o  a u t h o r i z e  c o u r t s  t o  p l a c e  c e r t a i n  c h i l d r e n  in  n e e d  o f  a i d ,  a s  w e l l  

a s  d e l i n q u e n t  c h i l d r e n ,  in  s e c u r e  r e s i d e n t i a l  p s y c h i a t r i c  t r e a t m e n t  c e n t e r s .  I t  w i l l  b e  n e c e s s a r y  f o r  t h e  

D e p a r t m e n t  o f  L a w ' s  C iv i l  D i v i s i o n ,  H u m a n  S e r v i c e s  a t t o r n e y s  t o  a p p e a r  a t  t h e s e  c h i l d r e n ' s  i n i t i a l  p l a c e m e n t  

h e a r i n g s ,  a s  w e l l  a s  a t  h e a r i n g s  e v e r y  9 0  d a y s  f o r  t h e  c o n t i n u a t i o n  o f  t h e  p l a c e m e n t .  I t  i s  e x p e c t e d  t h a t  t h e  

i n i t i a l  h e a r i n g s  w i l l  b e  c o n t e s t e d  a n d  t h u s  l a s t  t h r e e  t o  f o u r  h o u r s  a n d  t h a t  t h e  c o n t i n u a t i o n  h e a r i n g s  w i l l  

r e q u i r e  o n e  h o u r  o f  a n  a t t o r n e y ' s  t i m e .  F i n a l l y ,  it  i s  a s s u m e d  t h a t  o n  a v e r a g e  o n e  c o n t i n u a t i o n  h e a r i n g  w i l l  b e  

n e c e s s a r y  in  e a c h  c a s e .

T h e  d e p a r t m e n t  a n t i c i p a t e s  t h e r e  w i l l  b e  6 0  c h i l d r e n  a n n u a l l y  f o r  w h o m  s e c u r e  t r e a t m e n t  i s  s o u g h t  t h r o u g h  a n  

i n i t i a l  h e a r i n g ,  r e q u i r i n g  a  t o t a l  o f  2 4 0  a t t o r n e y  h o u r s  ( 6 0  c a s e s  x  4  h o u r s ) ,  a n d  i n  9 0  p e r c e n t  o f  t h e  c a s e s  ( 5 4 )  

a  d i s p o s i t i o n  f o r  s e c u r e  t r e a t m e n t  w i l l  b e  g r a n t e d .  O f  t h o s e  5 4  c a s e s ,  t h e  d e p a r t m e n t  a s s u m e s  t h a t  h a l f  o f  

t h e s e  c h i l d r e n  w i l l  b e  m o v e d  t o  a  l e s s  r e s t r i c t i v e  s e t t i n g  w i t h i n  9 0  d a y s ,  a n d  h a l f  w i l l  r e q u i r e  a  h e a r i n g  f o r  

p l a c e m e n t  c o n t i n u a t i o n ,  r e q u i r i n g  a n  a d d i t i o n a l  2 7  a t t o r n e y  h o u r s  ( 5 4  c a s e s / 2  x  1 h o u r ) .  U s i n g  t h e  C iv i l  

D i v i s i o n ’s  F Y 9 8 / 9 9  s t a n d a r d  a t t o r n e y  c o s t  s c h e d u l e  o f  $ 9 2 . 7 2 / h o u r ,  t h e  t o t a l  c o s t  o f  t h i s  p r o v i s i o n  w i l l  b e  

$ 2 4 , 7 5 6  ( 2 4 0  -i- 2 7  =  2 6 7  h o u r s  x  $ 9 2 . 7 2 / h o u r ) .

A c t i o n  b y  m u n i c i p a l i t i e s  o n  m i n o r  j u v e n i l e  o f f e n s e s  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  d e p a r t m e n t ,  e i t h e r  p o s i t i v e  

o r  n e g a t i v e .  T h e  t y p e s  o f  c a s e s  t h a t  w o u l d  b e  h a n d l e d  b y  m u n i c i p a l  a u t h o r i t i e s  u n d e r  t h e s e  a m e n d m e n t s  d o  

n o t  r e q u i r e  t h e  u s e  o f  D e p a r t m e n t  o f  L a w  s t a f f  u n d e r  c u r r e n t  l a w ,  s o  n o  s a v i n g s  w o u l d  b e  a c h i e v e d  in  t h e  C iv i l  

D i v i s i o n  f r o m  a  r e d u c e d  c a s e l o a d .



1998 LEG ISLA TIV E SESSION
R ev is io n O a t* :

T it ) * :

STATE OF ALASKA

No: 1 2
F IS C A L  N O T E  £1 Version: CSHB 16 (FIN)(H) Publish Dale: 3/23/Qfl

D e U n q u a n t M in o r *  • D u a l S e n te n c in g

o«pt. A ffe c te d : Alaska Court System
BRU :

C om po n e n t:

Trial Courts

S p o n to r :

R e q u e s to r:

Rep. Kelly
House Finance COMPONENT SER IAL NO . 7 6 8

O P ER A T IN G  EXPEND ITURES FY 9 9 FYO O FY 01 FY 0 2 FY 0 3 FY 0 4

PERSONAL SERVICES

TR A VE L

C O N TR A C TU A L

SUPPLIES

EQU IPM ENT

LA N D  &  STRUCTURES

GRA i ITS &  C LA IM S

M ISCE LLANEOUS

TO T A L O PERA T ING * * * * * *

C A P IT A L EXPEND ITURES

C H ANG E IN REVENUES ( ) |

F u n d  S o u rc e (T h ou san d s o f D o lla r* )

1 0 0 2  Fede ra l R e c e ip t*

1 0 0 3  GF M a tc h

1 0 0 4  GF ★ * * + *

1 0 0 5  G F /P ro g ram  R ece ip ts

1 0 3 7  G F /M e n ta l H e a lth

O th e r

T O T A L * * * # dr +

E s t im a te  o f a n y  c u r re n t y e a r (FY IS ) c o s t : I  

P o a itio n *

N o n *

F u ll-T im e

P a rt-T im e

T em p o ra ry

A N A L Y S IS : (A t ta c h  a a * p a ra t* p a p * H n * o * * a * r y )

Ses attached analysis.

P repa re d b y : 

A g e n c y :

A pp ro ve d b y : 

A g e n c y :

Doug Wooliver, Administrative Attorney
Alaska Court System

, r  •

Stephanie J. Cole, Administrative Director A, 
Alaska Court System

P hona : 264-8265
D a ta : 03/17/98

D a ta : 03/17/98
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A l a s k a  C o u r t  S y s t e m  

F i s c a l  A n a l y s i s  

C S H B  1 6 ( F I N )

T h e  c o u r t  s y s t e m  d o e s  n o t  a n t i c i p a t e  a  f i s c a l  i m p a c t  f r o m  t h e  p a s s a g e  o f  C S H B  I F ' F I N ) .  H o w e v e r ,  

s h o u l d  t h e  n u m b e r  o f  m i n o r s  s u b j e c t  t o  t h e  d u a l  s e n t e n c i n g  p r o v i s i o n s  o f  t h e  bil l  i n c r e a s e ,  t h e  c o u r t  

s y s t e m  m a y  r e t u r n  t o  t h e  l e g i s l a t u r e  f o r  a d d i t i o n a l  f u n d i n g .

A d d i t i o n a l l y ,  C S H B  1 6 ( F I N )  a l l o w s  t h e  c o u r t  t o  a u t h o r i z e  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

t o  p l a c e  c e r t a i n  m i n o r s  in  a  s e c u r e  r e s i d e n t i a l  p s y c h i a t r i c  t r e a t m e n t  c e n t e r .  T h e  c o u r t  i s  t o  r e v i e w  t h a t  

p l a c e m e n t  e v e r y  9 0  d a y s .  T h e  c o u r t  s y s t e m  d o e s  n o t  c u r r e n t l y  f o r e s e e  s i g n i f i c a n t  c o s t s  a s s o c i a t e d  

w i t h  t h e  9 0 - d a y  r e v i e w s  b e c a u s e ,  a c c o r d i n g  t o  t h e  d e p a r t m e n t ,  p l a c e m e n t s  i n  s e c u r e  f a c i l i t i e s  r a r e l y  

e x c e e d  9 0  d a y s .  A d d i t i o n a l l y ,  t h e  d e p a r t m e n t  h a s  h i s t o r i c a l l y  o n l y  p l a c e d  5  o r  6  m i n o r s  a  y e a r  i n t o  

s u c h  f a c i l i t i e s .  H o w e v e r ,  s h o u l d  t h e  n u m b e r  o f  s u c h  p l a c e m e n t s  i n c r e a s e  ( d u e  t o  t h e  a v a i l a b i l i t y  o f  i n ­

s t a t e  f a c i l i t i e s ) ,  o r  s h o u l d  t h e  l e n g t h  o f  p l a c e m e n t s  i n c r e a s e  t o  b e y o n d  9 0  d a y s ,  o r  s h o u l d  e x t r a  

p r o c e d u r a l  s t e p s  b e  r e q u i r e d  p r i o r  t o  p l a c e m e n t ,  t h e  c o u r t  s y s t e m  m a y  r e t u r n  t o  t h e  l e g i s l a t u r e  f o r  

a d d i t i o n a l  f u n d i n g .

F i n a l l y ,  t h i s  n o t e  d o e s  n o t  e s t i m a t e  t h e  a d d i t i o n a l  c o s t s  t h a t  w i l l  r e s u l t  f r o m  a l l o w i n g  m u n i c i p a l i t i e s  t o  

b r i n g  c i v i l  a c t i o n s  a g a i n s t  m i n o r s  f o r  v i o l a t i o n s  o f  m u n i c i p a l  o r d i n a n c e s .  I t  i s  n o t  k n o w n  h o w  m a n y  

m u n i c i p a l i t i e s  w i l l  c h o o s e  t h i s  o p t i o n  o r  h o w  o f t e n  t h e y  w i l l  u t i l i z e  i t .  S h o u l d  t h e r e  b e  a  s i g n i f i c a n t  

i m p a c t ,  h o w e v e r ,  t h e  c o u r t  s y s * : e m  m a y  r e t u r n  t o  t h e  l e g i s l a t u r e  f o r  a d d i t i o n a l  f u n d i n g .
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FISCAL NOTE

T h e  m a j o r  i m p a c t  o f  t h i s  bill u p o n  t h e  D e p t ,  o f  C o r r e c t i o n s  ( D O C )  i s  S e c t i o n  1 8  w h e r e  A S  4 7 . 1 2  i s  a m e n d e d  

b y  a d d i n g  a  n e w  s e c t i o n  w h e r e b y  d e l i n q u e n t  m i n o r s  a g e  1 6  a n d  1 7  m a y  h a v e  d u a l  j u v e n i l e  a n d  a d u l t  

s e n t e n c i n g  p r o v i s i o n s  i m p o s e d  o n  t h e m  if t h e  c r i m e  t h e y  a r e  c h a r g e d  w i t h  c o m m i t t i n g  i s  s e x u a l  a b u s e  o f  a  

m i n o r  in  t h e  s e c o n d  d e g r e e  o r  a  f e l o n y  t h a t  i s  a  c r i m e  a g a i n s t  a  p e r s o n  a n d  t h e  m i n o r  h a s  p r e v i o u s l y  b e e n  

a d j u d i c a t e d  a  d e l i n q u e n t  f o r  a n o t h e r  f e l o n y  o f f e n s e  t h a t  w a s  a  c r i m e  a g a i n s t  a  p e r s o n .

D O C  d o e s  n o t  a n t i c i p a t e  a n  i m p a c t  d u r i n g  t h e  f i r s t  y e a r  o f  t h i s  l e g i s l a t i o n .  A  j u v e n i l e  w o u l d  h a v e  t n  

u n s u c c e s s f u l l y  g o  t h r o u g h  j u v e n i l e  p r o c e e d i n g s  a n d  a  n u m b e r  o f  o t h e r  a l t e r n a t i v e  d i v e r s i o n s  b e f o r e  t h e  

a d u l t  d u a l  s e n t e n c i n g  p r o v i s i o n  w o u l d  b e  i m p o s e d .  B a s e d  o n  t h e  s t a t e w i d e  a v e r a g e  d a i l y  c o s t  o f  $ 1 0 0 . 0 7  

p e r  d a y ,  t h e  f i r s t  y e a r  f i n a n c i a l  i m p a c t  o n  t h e  D O C  w o u l d  b e  $ 1 0 9 , 5 7 6  ( $ 1 0 9 . 5 ) ,  w i t h  t h r e e  ( 3 )  n e w  j u v e n i l e s  

a n d  $ 1 0 9 . 5  a d d e d  e v e r y  y e a r  t h e r e a f t e r  u n t i l  F Y  0 3 .  In  t h a t  y e a r ,  it i s  a n t i c i p a t e d  t h a t  o n e  o f  t h e  t h r e e  

j u v e n i l e s  w h o  b e g a n  s e r v i n g  a n  a d u l t  s e n t e n c e  in F Y  0 0  will h a v e  f i n i s h e d  t h e  t w o - y e a r  p r e s u m p t i v e  

s e n t e n c e  f o r  a  c l a s s  C  f e l o n y  a n d  b e  r e l e a s e d .  S i m i l a r l y ,  t h e  n e x t  y e a r  it i s  a n t i c i p a t e d  t h a t  o n e  o f  t h e  t h r e e  

j u v e n i l e s  f o r  F Y  0 1  w i l l  c o m p l e t e  h i s  o r  h e r  s e n t e n c e  a n d  b e  r e l e a s e d .  ( I t  i s  a s s u m e d  t h a t  t h e  o t h e r  t w o  

j u v e n i l e s  e a c h  y e a r  a r e  s e r v i n g  f o u r - y e a r  p r e s u m p t i v e  s e n t e n c e s  f o r  c l a s s  B  f e l o n i e s ) .
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P E R S O N A L  S E R V I C E S

T R A V E L
C O N T R A C T U A L

S U P P L I E S
E Q U I P M E N T

L A N D  & S T R U C T U R E S
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3 6 . 9 3 6 . 9 3 6 . 9 3 6 . 9 3 6 . 9 3 6 . 9
0 0 0 0 0 0
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1002 F e d e r a l  R e c e i p t s

1003 G F  M a t c h

1004 G F 54.5 4 8 . 9 4 8 . 9 4 8 . 9 4 8 . 9 4 8 . 9

1005 G F / P r o g r a m  R e c e i p t s

1037 G F / M e n t a l  H e a l t h

O T H E R

T O T A L

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  9 8 )  c o s t :  $ _ 0  

P O S I T I O N S :  ___________

F U L L - T I M E

P A R T - T I M E 1 .0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

T h e  new  sec t ion  se v e n  o f  th is  co m m it te e  subs t i tu te  au tho r izes  the  cour t  to p lace  a c h i ld  w h o  is  a l ready  in the  sta te 's  c us tody  a s  a  c h i ld  in n e e d  o f  aid  

o r  as a d e l in q u e n t  in  a  res iden t ia l  p sych ia tr ic  t rea tm en t  cen te r  u n d e r  cer ta in  cond i t ions .  T h e  D e p a r tm e n t  o f  H eal th  an d  Soc ia l  S e rv ic e s  e s t im a tes  60  
ch ildren  a  y e a r  w o u ld  b e  pe t i t io n ed  into th is  invo lun ta ry  c o m m itm e n t  p rocess .  T h e  a m e n d m e n t  c o n ta in s  n o  spe c if ic  s ta tu to ry  g u a ra n te e  o f  th e  r ight  
to counse l  b u t  th e re  is li t t le  q u e s t io n  that  c o u r ts  will requ ire  the s ta te  to p ro v id e  co u n se l  to th ese  ch i ld ren .  Fu r the r ,  the  P u b l ic  D e fe n d e r  A g e n c y  and  
the O ff ice  o f  P u b l ic  A d v o c a c y  a re  the logica l  ch o ic e s  to p ro v id e  su c h  counsel .

T h e  new  se c t io n  se v e n  is c u r io u s  in tha t  it d o e s  no t  p ro v id e  for the  traditional ,  and  s e e m in g ly  essentia l ,  cons t i tu t iona l  g u a ran tees  tha t  arc  cu r re n tly  
a ffo rded  to  adu l t  r e s p o n d e n ts  in c o m m i tm e n t  p roceed ings .  T h is  f iscal no te  a s sum es  that  the cu r re n t  lan g u a g e  will  be  a m e n d e d  to in c lu d e  th o se  
p ro tec t ions  o r  that  a  co u r t  wil l ,  in o rder  to  ho ld  the  s ta tu te  cons t i tu t ional ,  en fo rc e  the  g u a ran tees  a f fo rd ed  to  adults .

( c o n t i n u e d ) _________________________________________________________________________________________________________

2 6 9 - 3 5 0 0
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A N A L Y S I S :  ( c o n t i n u e d )

T he  O ff ice  o f  P u b l ic  A d v o c a c y  a s su m e s  that  it will p ro v id e  represen ta t ion  in at  least h a l f  o f  the  6 0  c o m p le x  p roceed ings  n o w  an tic ipa ted .  B e cause  o f  
the location  o f  c u r re n t  facili ties,  the agen cy  fu rther  as su m e s  that  it will p ro v id e  these  se rv ices  in A n c h o ra g e .  G iven  the c o m plex i ty  o f  these  p roceedings,  
and (he cons t i tu t io n a l  n ecess i ty  o f  su b s e q u e n t  hear ings ,  the  a g e n c y  an t ic ipa tes  it w ou ld  requ ire  the  pa r t - t im e  se rv ices  o f  an A tto rney  III w i th  a t tendant 

support  cos ts  fo r  a  to tal  o f  5 8 1.9 in F Y  99.
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1998 L E G ISL A T IV E  SE SSIO N  

ANALYSIS: (continued)

Section 7 o f this CS authorizes the court to place a child who is already in state's custody as a CINA or 
delinquent in a secure residential psychiatric treatment center if certain conditions are met. Those conditions are 
similar to the ones required to commit an adult: the child must be gravely disabled or suffering from mental 
illness and likely to cause serious harm to the child or another person. There has to be no less restrictive 
alternative available and reason to believe the child's mental condition could be improved by treatment or would 
deteriorate if  untreated. The Department of Health and Social Services estimates 60 children a year would be 
petitioned into this involuntary commitment process. The amendment does not currently contain language 
explicitly guaranteeing the right to counsel but it is assumed it will be included as constitutionally required. It is 
further assumed that the Public Defender Agency would be appointed to represent those childreq in this process, 
at least in the instance where no legal conflict of interest existed. A part-time Attorney III with attendant 
support costs would be necessary to handle this influx o f new proceedings with a FY 99 cost of S54.3. This 
would be an addition to the already existing fiscal note.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree \r;ith the 
wisdom of having a secure psychiatric facility available for children in the State of Alaska and agree with 
expanding the eligible facilities. However, the amendment as drafted is woefully inadequate in terms o f a fair 
process. It fails to provide the minimal protections built in to the current civil commitment process: explicit 
right to counsel; mandatory screening investigation; probable cause hearing before a judicial officer within 48 
hours; mandatory evaluation by a mental health professional and a physician within 24 hours after arrival at a 
facility; 30-day commitment hearing held within 72 hours; written notification of rights; the right to 
communicate with a guardian or other adult; the right to present evidence and cross-examine witnesses; the right 
to be free from the effects o f medication unless certain procedures are followed; and written notification o f the 
allegations, the lack o f any less restrictive alternative, the witnesses anticipated to be called and the facts and 
specific behavior alleged. At the 30-day hearing there are additional safeguards: the right to be present; to view 
and copy all petitions and reports; to have the hearing open or closed to the public as desired; to have the rules 
of evidence and civil procedure followed; to have an interpreter; to present evidence; to cross-examine 
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and convincing 
evidence, there is a right to appeal and if commitment is sought to extend past the 30 days, the respondent has 
the right to a jury trial. (AS 47.30.700-805). These safeguards must be built into this process. Additionally, the 
CS allows continued involuntary commitment upon a much lower standard. It is doubtful if  this prolonged 
restraint will be found to be constitutional.

Section 18 o f the CS revises the proposed dual sentencing provisions to apply only to 16 and 17 years olds 
accused of felony crimes against persons with previous adjudication of a felony crime against a person, or 
sexual abuse o f a minor in the second degree. According to estimates by the Department of Health and Social 
Services, this could involve approximately 11 cases a year. Were these predictions to hold true, the Public 
Defender would not anticipate additional fiscal impact.

Page 2 of 2
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Revision Data:  3/r S__________  BILL NO. CSHB 16 (FIN)

A N A L Y S IS  ( c o n t . ) :

j a n y  p r o v is io n  in  th e  b i l l . A d d i t io n a l M e d ic a id  fu n d s  m a y  b e  n e c e s s a r y  t o  c o v e r th e  c o s t a s s o c ia te d  w i t h  a n 

I in c r e a s e d  a v a i la b i l i t y  a n d  u s e  o f in - s t a te  s e c u re  R P T C  b e d s , b u t t h a t  in c re a s e d  n e e d  is n o t d i r e c t ly  

[d e p e n d e n t u p o n  th e  p r o v is io n s  o f t h is  b i l l .

M e d ic a id  re g u la t io n s  (7 A A C  4 3 . 5 5 0  th r o u g h  7 A A C  4 3 . 5 7 0 )  s e t o u t r e q u ir e m e n ts  fo r M e d ic a id  r e c ip ie n t j 

e l ig ib i l i t y  a n d  a d m is s io n , c o n d i t io n s  fo r p r o v id e r p a y m e n t , e s t a b l is h m e n t o f a p e r d ie m  ra te  f o r  R P TC  

s e r v ic e s , a p p e a l o f th e  M e d ic a id  ra te , a n d  o th e r  p r o v is io n s . N o t a ll R P T C s t h a t c o u ld  b e  lic e n s e d  u n d e r 

iC S H B  1 6  (F IN ) w o u ld  n e c e s s a r i ly  q u a l i f y  f o r  M e d ic a id  r e im b u r s e m e n t s in c e  s o m e  M e d ic a id  p r o v id e r 

e n r o l lm e n t r e q u ir e m e n ts  a re  n o t r e q u ir e m e n ts  u n d e r th e  b i l l . (F o r e x a m p le , M e d ic a id  r e g u la t io n s  r e q u i r e  

t h a t a n  e n r o l le d  R P TC  be a c c r e d i te d  b y  th e  J o in t  C o m m is s io n  o n  A c c r e d i t a t io n  o f H e a l th c a r e  

O rg a n iz a t io n s . )

M e d ic a id  r e g u la t io n s  (7 A A C  4 3 . 5 5 7 )  e s ta b l is h  a n  in i t ia l R P TC  ra te  t h a t  is th e  le s s e r o f th e

(1 ) p e r d ie m  ra te  o f $ 2 5 5  f o r a s in g le  re c ip ie n t ; o r

(2 ) p e r d ie m  ra te  n e g o t ia te d  b e tw e e n  a R P T C  a n d  th e  D iv is io n  o f  F a m ily  a n d  Y o u th  S e r v ic e s ; o r

(3 ) lo w e s t p e r d ie m  ra te  c h a rg e d  to  a n y  o th e r  p a y o r .

R e g u la t io n s  a ls o  p r o v id e  f o r  a n in c re a s e  o r d e c re a s e  o f t h e  $ 2 5 5  p e r d ie m  (7  A A C  4 3 . 5 5 7 ( b ) ) , h o w e v e r , 

n o  e n r o l le d  p r o g r a m  h a s s u b m it t e d  d o c u m e n ta t io n  u n d e r t h a t p r o v is io n  f o r  an a d ju s tm e n t . P re s e n t ly , 

s o m e  o u t - o f - s t a t e  p ro g r a m s  a re p a id  le s s  th a n  th e  $ 2 5 5  p e r d ie m , b u t n o  e n ro l le d  p r o v id e r is p a id  m o r e .



A la s k a  J i t a i e  ^ le g is la tu re
r e p r e s e n t a t i v e  

P E T E R  KELLY
M a il in g  A d d r e s s :

1 1 9 N . C u s h m a n . S u iie  2 0 3  

F a ir b a n k s . A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1

Mem orandum

While In Juneau

S la te  C a p i to l 

J u n e a u , A la s k a  

9 9 8 0 1 -1 1 8 2  

(9 0 7 ) 4 6 5 -2 3 2 7

I p l o u s e  ( § f  ̂ R e p r e s e n t a t i v e s  A Pri| 2 8 . "I988
H o u s e  D is t r ic t 31

To: Sena to r Bert Sharp ,Co-Cha ir a /
Sena te F inance Comm ittee M  

From : Represen ta tive Pete Kelly \ | F
Re: Hearing request fo r HB 16, an V e t Related to Delinquent M inors."

P lease schedu le a hearing fo r HB 16 at you r earliest convenience.

HB 16 provides the juven ile justice system with add itiona l tools:

1) Dual sen tenc ing of serious offenders. This includes all class “C ” and 
"B" fe lony crim es against a person.

2) Autho riz ing munic ipa lities to take m inors before civil court. Local 
governm ent is bette r able to handle lower level juven ile crime. Local 
governm ent is also bette r able to inte rd ict juven ile behav io r to preven t 
more serious crim ina l acts. Enfo rcement of curfew vio la tions is one type 
of low level in terd iction .

3) Invo lv ing commun ities in the informal adjud ica tion process. A llow ing 
commun ities to become responsib le fo r the handling of juven ile crim es 
a lso allows communities to provide local solutions.

4) A llow police office rs to tes tify at the pre lim inary detention hearing and to 
report matters observed by vic tim s or w itnesses. This prevents the vic tim s 
from having to report to the court many tim es before the trial.

5) Commun ity service. An important and effective way of provid ing m inors 
w ith an understand ing that the ir destruc tive behav io r has consequences.

6) Commun ica tion between federa l and state offic ia ls. State agenc ies 
need to be able to communica te w ith federa l drug enforcem ent offic ia ls 
and gang task forces.

7) Provid ing sem i-secure and secure residentia l trea tm en t fo r m inors w ith 
menta l health prob lem s who now end up in our juven ile detention centers .

8) Corrects the wa ive r sta tu tes to ensure tha t the names of m inors who 
comm it m urder are made public, and they are fu lly trea ted like adults .



J M a s k a  ^ l e g i s l a t u r e

R E P R E S E N T A T IV E  

P E T E R  KELLY
M a il in g  A d d r e s s :

1 1 9 N . C u s h m a n . S u i le  2 0 3  

F a ir b a n k s , A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1
H o u s e  D is i r ic t 31

S ta te  C a p i to l 

J u n e a u . A la s k a  

9 9 8 0 1 -1 1 8 2  

( 9 0 7 ) 4 6 5 -2 3 2 7

!M n u s e  f lP l jR e f . r e s e u ta t x £ r e s

Sponso r S ta tem en t

House Bill 16

House Bill 16 is a product of the Governor's Con fe rence on Juven ile Justice , 
o ffe ring seve ra l so lu tions to the problem s fac ing A laska 's juven ile jus tice system .

The ju ven ile jus tice system opera tes on the presumption tha t m inors make 
m istakes , som etim es serious ones, but tha t they deserve add itiona l a tten tion and 
care because they have a grea te r possib ility of rehab ilita tion. Increasing ly 
se rious juven ile crim e and increasing ly frequent rates of crim e have p laced the 
juven ile jus tice system under great stress. HB 16 does not pre tend to so lve all o f 
these prob lem s, but it does provide the juven ile jus tice system with add itiona l 
too ls to add ress som e of these needs:

1) Prov ides fo r dua l sentenc ing of serious juven ile offenders;
2) A llow s mun ic ipa lities to seek civil court remedy fo r juven iles who 

vio la te mun ic ipa l o rd in a n ce s
3) A llow s the Departm ent of Heaitr. and Socia l Serv ices to draw upon the 

ava ilab le resources of local commun ities or o the r entities who des ire to 
ge t invo lved in juven ile crim e issues; and

4) Reduces the burden on victim s, by allow ing police office rs to report 
the ir input at pre lim inary hearings.

HB 16 a lso prov ides add itiona l ins igh t into the work ings of our juven ile jus tice 
sys tem . I have added portions o f the existing A laska Court De linquency Rules to 
the sta tu te s in an effort to give police, DFYS and the Courts a single set o f 
ins tru c tions to fo llow when dealing w ith juven iles.
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P E T E R  KELLY
M a il in g  A d d r e s s :

1 1 9  N . C u s h m a n , S u ite  2 0 3  

F a ir b a n k s , A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1

Whll« In June

S ta te  C a p i to l

J u n e a u , A la s k a

9 9 8 0 1 - 1 1 8 2  

( 9 0 7 ) 4 6 5 - 2 3 2 7

H o u s e  D is t r i c t 31

p l o i t s e  0 § f  ^ R B p re s B n ta li& e s

M em orandum

To: Represen ta tive Pete Kelly

F rom : B ruce Campbell

Re: Dual sentenc ing v. wa ive r to adu lt court

The cu rren t wa ive r to adu lt court app lies fo r m inors who comm it class A o r 
unc lass ified fe lon ies.

T he dua l sen tenc ing provis ions app ly to and fe lony crime against a person 
comm itted by a m ino r previous ly ad jud ica ted as a delinquent (second offense + 
conv ic tion ). Th is inc ludes all c lass “C ” and "B” fe lony crim es aga inst a person: 

C rim ina lly neg ligen t hom icide "C ”
o n d  1 o 'd  “ D ”  B. ‘W »2nd and 3 degree assau lt 
S ta lk ing
2nd & 3,d degree sexua l assau lt
2nd & 3'd sexua l assau lt o f a m inor
E xp lo ita tion of a m inor
2nd degree robbery
Exto rtion
Coerc ion

"B ”
“B"
"B ”
“C"

“B" & “C” 
"B" & "C”

"C"



14A • MONDAY, MARCH 30, 1998 * USA TODAY
“USA TODAY hopes 

to serve as a forum 
for better understanding 
and unity to help make 

the USA truly one nation."

— Allen H. Neuharth 
Founder, Sept. 15, 1982

1  USA 
TODAY
EDITORIALS

David Mazzarella
Editor 

Karen Jurgensen
Editor of the 

Editorial Page 
Thomas Curley 

President and Publisher

Today’s debate: Treating juven iles as adu lts

Adult time for adult crime? 
‘Blending’ is a better way

OUR V IEW
I H e re ’ s a se n s ib le 
I m idd le g round fo r 

d e a lin g w ith se rio u s c rim es .

When two boys only 13 and 11 years old 
were charged last week with the horrible mur­
ders in Jonesboro, Ark., o f  four young girls 
and a teacher; the reaction was predictable: 
proposals for toughening treatment o f  juve­
niles.

The crime and the potential punishment 
just didn’t square. The boys could walk out o f  
detention as early as age 18 and no later than 
age 21 under Arkansas’ juvenile code. One 
Arkansas legislator promptly offered a quick 
fix — treat all youngsters who com m it certain 
crimes as adults no matter what their age.

This is a too-familiar scene. The wave o f  ju­
venile violence that swept the nation in the 
1980s, tripling the numbei o f  murders be­
tween 1984 and 1994, led most States down 
similar paths.

Since 1992, more than 40 states have 
passed laws making it easier to prosecute ju­
veniles as adults. That includes Arkansas, 
which began allowing easier prosecution o f  
children as young as 14 for a wide range o f  
crimes in 1994.

Today more than half the states allow chil­
dren under 14 to be tried as adults. Twenty 
states have no age limit at all.

But the crackdown hasn’t worked out quite 
as planned.

► In Ohio and Illinois, studies found “adult 
time for adult crime” releases most juveniles 
earlier in non-murder cases than docs the ju­
venile system.

► Studies o f  juveniles sent to adult prisons 
and jails in Florida and Nevada found they 
committed new crimes upon release more of­
ten than similar juvenile offenders who went 
through juvenile programs.

► And federal studies o f  teens serving in 
adult facilities show they usually end up being 
raped and beaten by older inmates.

To avoid such outcomes, 16 states are scck-

APphotot

Out at 18? Mitchell  J o h n s o n ,  13, left, a n d  A n d r e w  
G o ld e n ,  11, a r e  c h a r g e d  in d e a d ly  s h o o t in g s .

ing a middle way. They blend juvenile and 
adult sentences for serious crimes.

Minnesota’s system gives juveniles adult 
sentences that are suspended while the perpe­
trator goes into juvenile detention programs. 
The judge then can review the juvenile’s pro­
gress and reduce the sentence at a later date if 
appropriate.

Missouri hands juveniles over to criminal 
courts for trial but allows judges to impose 
both juvenile and simultaneous adult sen­
tences, which can be suspended at the end o f  
the juvenile sentence.

Connecticut gives prosecutors the discre­
tion to initiate blended proceedings in juve­
nile court for repeat offenders. If the juvenile 
is found guilty, a judge then can impose both 
sentences but suspend the adult sentence if  the 
juvenile behaves.

In all three states, the central problem 
posed by the Jonesboro murders —  automat­
ic release regardless o f  the threat the boys may 
pose at 18 or 21 —  is solved. Judges can deter­
mine if  the boys pose a risk or if  they have 
been rehabilitated —  a far greater likelihood 
for a young boy, no matter how violent, than 
for an adult.

N o person who has murdered another 
should be set free automatically because o f  his 
age. But neither can society turn back to the 
days o f  the late 19th century when it treated 
kids totally like adults. That just doesn’t work.

With kids as young as 13 and 11, it’s foolish 
to abandon all hope o f rehabilitation.

Eliminate age restrictions
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THURSDAY. April 16. 1998 ★ . ,  A n c h o r a g e  D a i l y  N e w s SECTION B

c a b b i e  d e a t h  c a s e s
B y RACHEL O ’ORQ 
Dally Nawt reporter

T h e  la te s t A n c h o ra g e  te e n a g e r 
a cc u se d o f  k i l l i n g  a c a b d r i v e r ap-> 
p e a re d  in  ju v e n i le  c o u r t W e d n e s d a y 
in  a h e a r in g  d o s e d  t o  th e  p u b lic .

T h e  p r o c e e d in g  m i r r o r e d  o n e 
la s t w e e ke n d in  w h ic h  h is  te e n a g e 
f r ie n d  fa c e d  a m a g is t r a te  in  c o n n e c - 
t io n  w i t h  th e  s la y in g  o f  a n o th e r c a b ­
d r i v e r  tw o  m o n th s  a g o . B o th  h e a r ­
in g s  i l lu m in a te  a  n e w  tw is t in  t h e . 
s y s te m  f o r  p r o c e s s in g  a l le g e d  
te e n a g e d k i l l e r s  —  o n e  th a t ’s c o n - . 
fo u n d in g  m a n y , f r o m  M c L a u g h l in  
Youth C e n te r a d m in is t r a t o r s  f in d

p o l ic e  to  p ro s e c u to r s ' a n d  le g is la ­
to r s . . .1. .’

T h e  p u b l i c  s t i l l  d o e s n ’ t  k n o w  
: w h a t h a p p e n e d  a t th e h e a r in g  f o r  
th e  1 7 -y e a r -o ld  b o y , a s tu d e n t a t 
W a ld e n  P o n d  c h a r t e r  s c h o o l, o r 
e v e n  h is  n a m e . T h e  te e n a g e r w a s ' 
a r r e s te d  T u e s d a y  in  c o n n e c t io n  - 
w ith ' la s t w e e k ’s s la y in g  o f  A la s k a  
C ab d r iv e r  S lo b o d a n  "S te v e ’ ’ T a d ic , 
th e  t h i r d  d r i v e r  k i l le d  in  A n c h o ra g e  
in  tw o  m o n th s . •ft??..'..

T h e  p u b l i c  a ls o  d o e s n ’ t ' k n b w  
w h a t h a p p e n e d  a t th e  e a r l ie r  h e a r ­
in g  f o r  th e  te e n 's  f r ie n d , a  1 6 -y e a r - 
o ld  B a r t le t t  H ig h  S ch o o l s tu d e n t

w h o  is  c h a rg e d  in  th e  F e b r u a r y  
k i l l i n g  o f A n c h o ra g e  T a x ic a b  d r i v e r  ' 
R a n d y  S te w a r t .
' B o th  b o y s a r e  e x p e c te d  to  b e 
t r ie d  os a d u lts  o n  c h a rg e s  o f  f i r s t -  
d e g re e  m u r d e r a n d  f i r s t - d e g r e e  
ro b b e r y . U n d e r th e  s ta te ’s 4 -y e a r - 
o ld  “ a u to m a t ic  w a iv e r , ”  y o u th s  
t h e i r  a g e  w h o  a r e  a c c u s e d  o f  m u r ­
d e r , ra p e  a n d o th e r s e r io u s  fe lo n ie s  
a r e  sup po se d to  b e  t r ie d  as a d u lts , 
a r id  t h e i r  Id e n t i t ie s  h a v e  b e e n  d is ­
c lo s e d  a lm o s t im m e d ia te ly . ‘

B u t fh e s : ia s e s  a re  n o w  b e in g  
h a n d le d  d i f f e r e n t ly . I n  a m o v e  th a t 
s u r p r is e d  m a n y  in  th e  le g a l s y s te m ,

c o u r t  o f f i c ia l s  a r c  o p e ra t in g  u n d e r a 
J a n u a r y  A p p e a ls  C o u r t r u l in g  th a t 
b a r s  ju v e n i le s  f r o m  b e in g  w a iv e d  
in to  a d u l t c o u r t u n t i l a g ra n d  ju r y  
in d ic t s  th e m . A lth o u g h  le g a l ly  c la s ­
s i f i e d  a s a d u lts , th e  p a i r  c o u ld  r e ­
m a in  in  th e  ju v e n i l e  s y s te m  d u r in g  
th e  1 0 -d a y p e r io d  a l lo w e d  b e tw e e n  
a r r e s t a n d  g r a n d  j u r y  p ro c e e d in g s .

R o b  W o o d , a s u p e r v is o r a t 
M c L a u g h l in  w h e r e  th e  tw o  a re  b e ­
in g  h e ld , s a id  th e  te e n s a re  b e in g  
c o n s id e r e d  a d u lts . S in c e  th e y  a re , 
h e  s a id , h e  c a n n o t re le a s e  t h e i r  
n a m e s  e s a l lo w e d  u n d e r a n e w  Law 
th a t re q u i r e s  th e  s ta te  D iv is io n  o f

F a m i ly  a n d  Y o u th  S e rv ic e s  to  d is ­
c lo s e  in fo rm a t io n  a b o u t c h i ld r e n  
age s 13 a n d  o ld e r w h o  a re  a cc u se d 
in  ju v e n i le  c o u r t o f  s e r io u s  o ffe n se 
es, in c lu d in g  ra p e , ro b b e r y  a n d  arj- 
son . ' . ' ;

“ T h e s e  tw o  b o y s a re  a d u lts  b y  
v i r t u e  o f  t h e i r  c h a rg e s , , b u t h e re  
th e y  a re , in  a n o n a d u lt , n o n ju v e n i l$  
n o  m a n ’s la n d , ’ ’ W o o d ra id . " ( T h ?  
r u l in g ) a f fe c ts  us in  te rm s  o f  keep^ 
in g  k id s  h e re  lo n g e r , k id s  w e h a v e  a 
d u b io u s ju r is d ic t io n  o v e r . T h e y . r i 
n o t o u rs . W e 'r e  ju s t  b a b y - s i t t in g

Please see Page B-3, CAB DEATHS

CAB DEATHS: Secrecy shrouds hearings
| C on tinued from Page B.-1

th e m . ”  ' :
I n  a F eb . 2 7 m e m o  to  A n ­

c h o ra g e  ju d g e s  a n d  m a g is ­
t r a t e s , P re s id in g  S u p e r io r 
C o u r t J u d g e  E la in e  A n d r e w s  
w r o te  th a t , as a r e s u l t o f  th e  
A p p e a ls  C o u r t r u l in g , m in o r s

6 T h e se  tw o  b o y s  a r e  a d u lt s  b y  v ir tu e  o f  

th e ir  c h a r g e s , b u t  h e r e  th e y  a r e , in  a  , 
n o n a d u lt, n o n ju v e n ile  n o  m a n ’s  la n d .9 ■

—  R o b  W o o d , M c L a u g h l in  Y o u th  C e n te r

a c c u t . J  o f  s e r io u s  fe lo n ie s  
c a n n o t b e  h e ld  a t a d u l t ja i ls . 
Q u o t in g  f r o m  th e  r u l in g , she 
n o te d  th a t ju v e n i le s  c a n n o t 
b e  a r r a ig n e d  as a d u l ts  u n t i l a 
g r a n d  j u r y  “ f in d s  th a t th e  
S ta te  has d e m o n s t r a te d  p r o b ­
a b le  ca u se to  be l ie v e  t h a t th e  
m in o r  is  g u 'J t y  o f  t h : t  
f e lo n y . "  .

A n d r e w s  s a id  W e d n e s d a y 
th e  w o r d  a r r a ig n m e n t is  c o r ­
r e c t l y  d e f in e d  as a  p ro c e e d ­
in g  a t w h ic h  a d e fe n d a n t e n ­
t e r s  a p le a . N o  p le a s  a r e  e n ­
te r e d  d u r in g  in i t i a l a r r a ig n ­
m e n ts  in  D is t r i c t  C o u r t .

“ T h e  w o r d  is  d e f in e d  .w ith  
e x a c tn e s s in  th e  s ta te  c o u r t 
r u le s , ”  s h e  s a id . “ A n d  a r ­

ra ig n m e n ts  fo l lo w  g r a n d  j u r y  
in d ic tm e n ts . T h e  g r a n d  j u r y  
is  th e  g a te k e e p e r . O n c e  y o u  
p a s s th e  g a te , y o u 'r e  in  a d u l t 
c o u r t . "

L e g is la to r s  s a y t h a t 's  n o t 
w h a t th e y  in te n d e d  w h e n  
th e y  p a s s e d  th e  ju v e n i l e  
w a iv e r la w . '

S ta te  Sen . R ic k  H a l f o r d , R - 
C h u g ia k  a n d  a s p o n s o r o f  th e  . 
la w , c a l le d  th e  J a n u a r y  r u l ­
in g  a b la ta n t c o n t r a d ic t io n . 
H e  s a id  th e  la w  in te n d e d  th a t 
16 - a n d  1 7 -y e a r -o ld  m in o r s  
c h a rg e d  w i t h  v io le n t fe lo n ie s  
a r e  t r e a te d  as a d u l t s  f r o m  
th e  m o m e n t t h e y 'r e  in  h a n d ­
c u f f s .

“ I f  th e re 's  e n o u g h  in f o r ­

m a t io n  to  ju s t i f y  a n  a r re s t , 
th a t p e rs o n  s h o u ld  b e  tre a te d  
as a n  a d u l t a t th a t p o in t , ”  
H a l f o r d  s a id . " I ’m  a g h a s t a t 
th e  m is in t e r p r e ta t io n  h e re . "

D i s t r i c t  A t t o r n e y  S u sa n 
P a r k s  s a id  s h e  a g re e d  w i t h  
H a l f o r d . T h e  s ta te  O f f ic e  o f  
S p e c ia l P ro s e c u t io n s  a n d A p ­
p e a ls  f i le d  a m o t io n  in  S u p e r i­
o r  C o u r t o n  .W ed n e sd a y , a s k ­
in g  to  a g a in  m a k e  p u b l je  th e  
p r o c e e d in g s  o f  ju v e n i le s  
he a d e d f o r  a d u l t c o u r t . »

"W e  w a n t s o m e th in g  in  
w r i t in g , ”  P a r k s  sa id . " I f  th e  
c o u r t a g re e s w i t h  u s , th a t 
w o u ld  b e  g re a t . I f  n o t , th e n  
w e  ca n . ta k e  i t  b a c k  to  th e  
C o u r t o f  A p p e a ls . "



LAWMAKER TRIES TO FIX LAW ON JAILING, TRYING TEENS AS ADULTS

By RACHEL D'ORO 
Daily News reporter

When Rep. Pete Kelly learned that two teenagers arrested in 
connection with Anchorage’s recent cabdriver slayings were being 
held as juveniles, he was outraged.

Like others in the criminal justice system, he believed a law 
the Legislature passed in 1994 meant older adolescents accused of 
particularly violent crimes would be legally treated as adults 
almost automatically.

Instead, the two teenagers ended up in juvenile detention, 
their names withheld from the public, for more than a week.

Kelly thinks a bill headed for the state Senate this week will 
fix what he says Is a wrinkle in a state's juvenile justice law 
that no one anticipated.

’I thought, '16's the one,'" the Fairbanks Republican said, 
referring to House Bill 16, a proposed juvenile-crime omnibus 
bill he is sponsoring. Kelly hopes to use the pending legislation 
as a vehicle for amending the state's 4-year-old "juvenile 
waiver" law to clarify at what point older adolescents charged 
with violent felonies are physically treated as adults.

Critics of the court's current interpretation of the 1994 law 
say it poses a safety risk because dangerous teenagers are kept 
in youth detention facilities for too long. Also, since the name 
can't be immediately released to the public, it prevents police 
from gathering information from the public and school officials 
from helping students deal with the shock that comes when a 
classmate is arrested.

A grand jury indicted 17-year-old Aaron Andrus on Wednesday, 
formally moving him to adult court, where he will be tried for 
the April 6 shooting death of Alaska Cab driver Slobodan "Steve" 
Tadic. Earlier that day, the teen's friend, 16-year-old Larry 
Mikell, was arraigned in adult court on murder and robbery 
charges in connection with the February killing of Anchorage 
Taxicab driver Randy Stewart, the first of three cabdriver 
slayings this year.

Andrus and Mikell were moved to Cook Inlet Pre-Trial Facility.
They had been held at McLaughlin Youth Center under a January 
Appeals Court ruling that bars juveniles from adult custody until 
a grand jury indictment. Until the indictments, authorities 
wouldn't release their names, either. At the same time, the 
suspects were considered adults because of the charges, which 
took them outside the realm of a new law that requires the state 
Division of Family and Youth Services to disclose information 
about children as young as 13 who are accused in juvenile court 
of serious offenses.

Kelly said the proposed revision, which goes before the Senate 
Judiciary Committee this week, would prevent a similar legal 
limbo.

"The courts have found a flaw in the current system," Kelly 
said. "We feel a language change is very timely."

Officials with the state departments of Law, Corrections, and 
Health and Human Services said they support the proposed change, 
which would waive eligible 16- and 17-year-olds into adult court



when they are charged by "complaint, information, or indictment." 
Presently, the law waives minors al the time r j  arraignment, 
which Anchorage judges are consicsring the Superior Court 
arraignment.

Presiding Superior Court Judge Elaine Andrews has said state 
court rules correctly define arraignment as a proceeding at which 
a defendant enters a plea. No pleas are entered during initial 
arraignments in District Court. In a Feb. 27 memo to Anchorage 
judges and magistrates, Andrews wrote that as a result of the 
Appeals Court ruling, minors accused of serious felonies cannot 
be held at adult jails until they are arraigned as adults 
following a grand jury indictment.

State officials say that's not what legislators intended when 
they passed the juvenile waiver in 1994. Under the law, 16- and 
17-year-olds who are accused of murder, rape and other serious 
felonies are supposed to be trie:.'! as adults, and their identities 
have been disclosed almost immediately. The cabdriver cases 
veered wildly from the norm, official's said.

"No judge or magistrate has done inis before, at least as far 
as we knew," said deputy attorney general Cindy Cooper in ihe 
criminal division. "Our position is that it's an incorrect 
interpretation."

The juvenile custody issue has been a problem even before the 
cabdriver deaths brought the issue to the public's attention.

On April 6, before the two teens in the cabdriver cases were 
arrested, McLaughlin Youth Center had seven boys who were 
scheduled to be tried in adult court in custody anywhere from 
seven to 65 days, said administrative Probation Officer Bob 
Buttcane. Even though the state requires a grand jury hearing 
within 10 days of arrest, courts allow extensions, which can keep 
older, more troubled youths at McLaughlin.

The longer such older teens stay, the more suicidal and 
defiant they are, he said. They also are a negative influence on 
younger children housed at the juvenile detention facility for 
less serious crimes, Buttcane said. Amending the juvenile waiver 
law would go a long way to transferring these minors into the 
adult system more quickly, he said.

“It certainly provides more clarity where now there's 
confusion," Buttcane said. "It would meet the original intent of 
the Legislature, that these older adolescents should not be 
afforded the opportunities of the juvenile system."



S T A T E  O F  A L A S K A  / T O N Y  K N O W L E S ,  G O V E R N O R

JUNEAU, ALASKA 99811-0630 
PHONE: (907) 465-3170 

FAX: (907) 465-3397

P.O. BOX 110630

March 23, 1998

The Honorable Representative Pete Kelly 
Alaska House of Representatives 
State Capitol 
Juneau, Alaska 99801

Dear Representative Kelly,

Your staff had requested additional information regarding the department’s fiscal note 
for HB 16 related to costs for semi-secure programs. This letter is a response to that 
request.

The department had estimated a need for $210.0 to establish at least one semi-secure 
residential care facility in each of the three DFYS regions in the state. Based on our 
discussions with or letters received from our current residential care providers, we 
estimated this was the minimum amount needed to establish these programs in our 
regions.

It is not possible to separate out what amount of this might be designated to increased 
staffing levels as opposed to facility enhancements. Individual providers indicated 
varying needs in this regard. Some providers would use the bulk of a grant award on 
facility improvements where others would focus more on increased staffing. As we 
discussed during our meeting on March 18, 1998, DFYS would develop a Request For 
Proposal for semi-secure residential services delineating the program goals and 
objectives while allowing the grant applicant the latitude to specify how they might use 
these grant funds to provide semi-secure care services.

Finally, your staff wanted to see copies of the letters we received from the providers and 
I have attached those for your reference. I appreciate your interest and willingness to 
explore the options to meet the need for semi-secure programming. Please let me know 
if  we can be of further assistance.

Sincerely,

Theresa Tanoury
Family Services Administrator
DFYS

r b / T T
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T O : THERESA TANOURY  

F R O M : LEONARD R. EVERMAN 

SU BJEC T; COMMENTS ON CSH 36 DISCUSSION 

D A T E : MARCH 12, 1998

A laska Baptist Family Services presently is nut ft secure or scmi-sccurc unit as defined in this bilL We 
have, from lime to u'mo, placed residents on suicide watch and tight security with cnc-on-one staff. These 
one-on-one stagings have been purchased on an as-nccdcd-basls by DFYS or Corrections. Our staff ratio 
and program nms 1:6 awake s u  IT and 1:12 during sleeping hours. During the day wc often are 1:4 due to 
appointments.

Ilerc are my concerns, i f  the secure, scmi-sccure program is developed will it be at the expense o f  existing 
programs rs was Dot Lake. IIow much space would the program call for in each region. Presently, 1 have 
16 beds and am full wilh a waiting list. We have turned away over thirty-five requests for beds since 
December 26, 1977 because we have been full. Ifw e made two bed; avnilnble o f  our sixteen, would wo be 
able to maintain safety for other residents. We serve mostly pre-adoIcsccnt children ovarc>ing 9-12 years 
o f  age. Our program license is mnxed out for this cottage. The present grunt has twelve beds with DFYS 
continually purchasing at least three additional beds, regularly. I have one private Interstate bed ftill as wall.

I fw e  took the 570,000 being considered for this service and add some security systems, change the 
windows in a room with a private bath, and added staff, that would equal what wc got for one and three 
quartern beds per year presently. Our bed rate is SI27 per day and we subsidize all beds up to thirteen. 
There have been no rate increases since 1991, however, cost'for us has increased considerably. You can see 
that the gain would be slim to negligible for us or you unless wc'could work out something together.

•

I believe it la possible, since these clients would not be public enemy number one type offenders, to blend 
some o f  these children and youth in programs like ours.! Our first concern would be safety for all 
concerned. Thanks for (he opportunity to give input. I look forward to our retreat io May. I am back to 
work part-time since my mild heart attack-usually during the s in .

•i 1 /  •<

i* i

Lorirtg Children and Families in Zht Spirit of Jttus Christ
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March 23.1998

Theresa Tanoury
Administrator
Child Protective Services
Division Of Family And Youth Services
Juneau, AK

Dear Ms-Tanoury:

I am writing to reauest additional funding in order that we may better serve the needs of the 
severely emotionally disturbed children that are placed in our facility.

As you may be aware, on March 11, 1998, a child plat ed in our facility by your agency 
attempted to hang himself using a belt and the pipes used for heating our facility. Our staff 
intervened with barely enough time to prevent a tragedy.

9 e are being asked on an ever more frequent basis to accept increasingly more disturbed 
ciiiidieu rito our care. While wc have implemented some safeguards to assist in the 
prevention of these children banning themselves or others, we lack the necessary funding 
to provide for the level of care, supervision, etc. required by these children.

Specifically, wc are in need of funds for aoditional night and evening staff. We cunently 
operate with a staff to child ratio of 1:2.6 during the evening hours of4:00pm-12:00am. 
From 12:00am until 7:00am, our staff to child ratio drops to 1:8. We are experiencing 
much difficulty managing the behaviors of some of these children with a 1:2.6 ratio. We 
are requesting your assistance in securing the necessary funds to drop the staff to child 
ratios to 1:2 and 1:4 during the evening and night

Additionally, there are several building improvements which need to be made to our 
building to enhance the supervision of the children. First, we need to install a window in a 
staff office which will enable supervision of the hall/foyer area. Currently, this area is 
impossible to supervise due to the design of the building. If a window were installed in the 
staff office, this would enable us to provide this supervision. Second, we would like to 
install security cameras for the halls and common areas of the building. This would allow a 
single night staff person the ability to supervise these areas of the house while the second 
nignt staff person conducted room checks. Due to the "hodge-podge" construction of our 
building, it is impossible for two people to physically supervise the entire building without 
the aid of video equipment.

Thank you for your assistance in this matter. Please contact me should you have any 
questions or wish to discuss these matters further. Hopefully, wc will be able to work



Theresa Tanoury, March 23, 1998, PAGE 2

together to resolve these security issues in order that we may continue to care for the 
children placed in^jujr facility.



DEPAR TM EN T O F H E A LTH  AND 
S O C IA L  S E R V IC E S

S T A T E  O F  A L A S K A

DIVISION OF FAMILY AND YOUTH SERVICES

P.O. BOX 110630
JUNEAU, AL 'SKA 99811-0630 

PHONE: (907) 465-3170 
FAX: <907) 465-2333

T O N Y  K N O W L E S ,  G O V E R N O R

March 23,1998

The Honorable Representative Pete Kelly 
Alaska House o f Representatives 
State Capitol 
Juneau, Alaska 99801

D ear Representative Kelly,

Jam es Dieringer, Bruce Campbell and DFYS staff met on March 18, 1998 to discuss 
funding options for semi-secure facilities related to HB 16. Your staff requested 
additional information on our corrections facility staff ratios and daily cost o f  care rates. 
This letter provides that information.

The average staff to resident ratio at our Youth Corrections facilities throughout Alaska is 
1 to 8 during waking hours. This ratio is lower during the night time hours.

The daily cost o f  care for our facilities is estimated as follows:

F a c ility A vg . Pop. 
F irs t H a lf 
FY98

Capac ity %Capacity A vg . D a ily 
Cost o f Care

M c L a u g h l in 195 150 130% S I 55 .0 0

F a irb a n k s 5 0 4 0 125% S263 .0 0

B e th e l 21 19 1 10% S333 .0 0

Ju n e a u 17 8 2 18% S323 .0 0

W e should be cautious in making comparisons between the corrections facility numbers 
and those related to community residential care services. Differences in facility design, 
the variations in resident groups and the levels o f  judicial or regulatory authorities over 
these youth populations are factors which would effect the respective staffing ratios and 
daily cost o f  care rates.

Please let us know if  you we can be o f  further assistance.

Sincerely,

-''^GedrgtJauhite
Youth Corrections Administrator

rb/GB



J M c is lu r  J l e y T s l a i u r e
R E P R E S E N T A T IV E  

P E T E R  KELLY
M a i l i n g  A d d r e s s :

1 1 9  N . C u s h m a n , S u ite  2 0 3  

F a ir b a n k s . A la s k a  9 9 7 0 1  

(9 0 7 ) 4 5 6 -8 1 6 1

While In Juneau

S la te  C a p i to l 

J u n e a u , A la s k a  

9 9 8 0 1 -1 1 8 2  

(9 0 7 ) 4 6 5 -2 3 2 7

H o u s o  D is t r ic t 31

^ . o i x s b  ^ R e p r e s n t t a i t f i e s  

Sectional 

House Bill 16
4/29/98, HB 16VJ

S e c tio n  1 & 2. Techn ica l reference.

S e c tio n  3. Requ ires a m un ic ipa lity to provide notifica tion to the Departm en t of 
Health and Socia l Serv ices when the Mun ic ipa lity commences a civ il action 
aga ins t a m inor. Th is keeps the records of HSS intact.

S e c tio n 4. Au tho rizes Munic ipa lities to take a m in o r to  c iv il c o u r t fo r vio la tions 
o f m un ic ipa l ord inances.

S e c tio n  5. Co lla tera l re fe rences to the dual sen tence provided in section 12.

S e c tio n  6. Encourages the Departm ent of Law to extend its victim w itness 
ass is tance program to the juven ile jus tice system . This is in response to 
Fa irbanks constituen ts who d iscovered that, a lthough the ir homes had been 
broken into, they were faced great d ifficu lty gain ing access to police reports and 
the cou rt process.

S e c tio n s 7, 8, 9 ,1 0 ,1 1 ,1 2 ,1 3 , & 14. C rea tes “secure residentia l psych ia tric 
trea tm en t” fo r troub led youth . M any youth w ith menta l health and substance 
abuse prob lem s now end up in w ith serious offenders in Youth Facilities fo r 
de linquen ts . To ach ieve trea tm en t fo r less severe menta l health prob lem s, and 
substance abuse a less restrictive , but secure fac ility is appropria te . These new 
res identia l fac ilities w ill com ple te the spectrum of trea tm ent, provid ing a less 
expens ive a lte rna tive to Youth Facilities and the A laska Psych ia tric Institu te .

The de le tions o f [NONPROFIT ] from the code will a llow private hosp ita ls , 
inc lud ing C ha rte r North, possib ly Brightway, to provide serv ices funded by 
priva te insurance. See also Sections 33, 44, 46, 47, 48, 49, & 50.

S e c tio n 15. An expans ion of the goals and purposes of the de linquency chapter. 
Incorpo ra tes e lem en ts o f the "resto ra tive justice model" into A laska 's goa ls fo r 
juven iles.



Sectiona l HB 16\C 
PAGE 2.

S e c tio n 16. Am ends the code tha t provides fo r the wa ive r o f juven iles to adu lt 
court. F ixes the “tax i cab killer” case in Anchorage , where 16 and 17 yea r olds 
were not trea ted like adu lts under a court ruling tha t found “a rra ignm ent" to mean 
grand ju ry ind ictm ent. Th is am endm ent corrects th is issue by co rrec ting the 
word usage to "c h a rg e d b v com p la in t, in fo rm a tio n , o f in d ic tm e n t .”

S e c tio n 17 & 18. A llow the departm en t to bring comm un ities i.e. “en titie s ” into 
the juven ile jus tice system .

S e c tio n 19. Dual sen tenc ing .
(a) The departm en t shall re fer a case to the D istrict a tto rney if the m inor

was:
(1) at least 13, but not yet 16, and the offense is

(A) an unclass ified o r class A fe lony, and the m ino r would 
have been wa ived into adu lt cou rt if 16 years o f age; or

(B) sexua l assau lt in the second degree ; or
(2) 16 yea rs of age o r older, and the offense was

(A) a fe lony crim e aga inst a person and the m ino r has been 
prev ious ly ad jud ica ted a de linquen t fo r a fe lony offense.

(B) sexua l abuse of a m ino r in the second degree .
(b) The D is t r ic t A tto rn e y is authorized to take a case before a g ra n d 

ju r y  fo r in d ic tm e n t, and then may seek imposition of a dual sen tence .

S e c tio n 20. C larifies tha t the m inor has the right to c o n fro n t a d v e rs e 
w itn e s s e s at the fu ll p e t it io n  hea rin g . See also section 24.

S e c tio n 21. Techn ica l reference.

S e c tio n 22. O pen s th e c o u r t p ro c e e d in g s to  th e  p u b lic , when the D istrict 
A tto rney seeks the im position of a dua l sen te n ce .

S e c tio n 23. (Page 13) E xp a n d s th e  c o u r t ’s a b il i ty  to  a s s ig n  c o m m u n ity  
se rv ic e .

S e c tio n 24. Deletes the 90 day court review required fo r C INA, but not needed 
fo r De linquency proceed ings.



S e c t io n  25.
N ew part (i) from de linquency court rule 11 (a).
New part (J), d ua l se n te n c in g . If the d is tric t a tto rney seeks im position of 

a dua l sen tence , and the court finds the m ino r to be de linquen t, then the court 
sha ll (1) en te r a juven ile sentence under AS 47.12 .120(b ); and (2) pronounce an 
adu lt sen tence tha t m ust inc lude some period of im prisonm ent tha t is not 
suspended by the court.

S e c tio n  26. Techn ica l reference.

S e c t io n  27. The departm en t may petition fo r im position of the adu lt portion of 
the dua l sen tence if:

(1) the m ino r comm its a subsequen t fe lony offense;
(2) comm its a subsequen t offense aga inst a person tha t is a m isdem eanor 

and invo lves in ju ry to a person or the use of a dead ly weapon ;
(3) fa ils to com p ly w ith the term s of a restitu tion order;
(4) fa ils to engage in o r sa tis fac to rily com ple te a rehab ilita tion program 

ordered by a cou rt o r required by a fac ility o r juven ile proba tion office r; or
(5) escapes from a juven ile correction facility.

(e) if the cou rt finds, by th a preponderance of the evidence tha t the m ino r has 
fa iled as lis ted above, then the m inor is trans fe rred to adu lt correc tions.

S e c tio n  28, 29. Techn ica l references.

S e c tio n  30. A llows a m ino r to be incarcerated in an adu lt co rrec tiona l fac ility if 
16 y e a rs o f age o r o ld e r, and the court has imposed a dual sen tence and 
trans fe rred cus tody of the m ino r to the Departm ent of Corrections.

S e c tio n  31. A rres t p rocedures from de linquency court rule 7(a) com b ined with 
ex is ting code AS 47.12 .250(a).

S e c tio n  32. A rres t procedure language is con fo rm ed in these two sections to 
com p le te ly p lace Court Rule 7 into statu te .

S e c t io n  33. Deletes the requ irem ent tha t the accused have the righ t to “con fron t 
adverse w itnesses” at the initia l 48 hour probab le cause court hearing. (The 
righ t to “con fron t adverse w itnesses" is a constitu tiona l righ t -  howeve r it applies 
to the cou rt hearing under AS 47.12 .110(a) -  not to the initia l hearing tha t serves 
like the bail hearing in adu lt court.)

S e c tio n  34. New se cu re  re s id e n tia l p s y c h ia tr ic  tre a tm e n t ce n te rs , sam e as 
in 47.10 , see sections 7 through 14.
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S e c t io n s 35, 36, 37 & 38. Techn ica l re ferences & con fo rm ing edits.

S e c t io n  39. New part (g). D ua l se n te n c in g  c o u r t p ro c e e d in g s o pe n to  th e 
p u b lic . Th is section provides the m ino r w ith the pro tections a ffo rded adu lts by 
open cou rt hearings . It prevents "sta r chamber” like secre t hearings.

S e c t io n  40. (b)(1) Provides fo r commun ica tion between fe d e ra l and sta te law 
en fo rcem en t agenc ies and the departm en t of Health and Socia l Serv ices.

S e c t io n  41. Techn ica l reference.

S e c tio n  42. A llow s the Departm ent of Health and Socia l Serv ices to discuss 
o the rw ise con fiden tia l de linquency cases with leg is la to rs . Th is will a llow the 
departm en t to respond fac tua lly to constituen t concerns made by leg is la to rs , but 
it does not a llow leg is la to rs to commun ica te con fiden tia l in fo rm ation to anyone 
else.

S ection . 43. Techn ica l reference.

S e c tio n  44. Defines "e n tity " as used in sections 10 & 11.

S e c tio n  45. L inks defin itions of "grave ly d isab led ," “menta l hea lth pro fess iona l,” 
"m en ta l illness ,” and "secure residentia l psych ia tric trea tm en t cen te r” to the same 
mean ings used in existing menta l health provis ions.

S e c t io n  46. Rend ition. A laska is a signa tory to the In ters ta te Com pact on 
Juven iles , prov id ing fo r extrad ition o r juven ile o ffenders, th is cod ifies these 
prov is ions .

S e c t io n s 47, 48, 49, 53 & 51. Adds "sem i-secure res iden tia l” and “secure 
res iden tia l psych ia tric trea tm en t cen te rs” to the list of options fo r ou r menta l 
hea lth p ro fess iona ls . The dele tions of [NONPROFIT ] a llow priva te hosp ita ls to 
prov ide these sen/ices, w ith appropria te court overs igh t, and to access priva te 
insu rance fund ing .

S e c tio n  52. Changes de linquency court rule 10(c) to a llow a po lice o ffice r to 
presen t ev idence at a pre lim inary detention hearing on beha lf o f w itnesses and 
vic tim s. Th is has the effec t of reducing the burden now p laced on victim s. 
A llow ing them to concen tra te the ir efforts to the actua l tria l, no t all o f the 
pre lim ina ry hearings and motions fo r delay.



S e c t io n s 53. Repeal de linquency court rules tha t define execu tive branch 
actions. Rule 6 defines the juven ile intake process and rule 7 defines the arrest 
process . Th is leg is la tion places these procedures into sta tu te , and the court 
ru les are dup lica tive .

S e c tio n  54. Repeal of AS 47 .12 .110(c), Th is is an old, unused portion of code.
It requ ires schoo l princip les to give judges lists of students fo r se lection fo r 
"young adu lt adv iso ry panels." This concept has been supp lan ted w ith the youth 
court. Its repea l in no way impairs the youth court, wh ich is en tire ly d ifferen t.

AS 47 .12 .120 (g ) is also repealed. This provis ion was requ ired fo r C INA cases, 
and is not needed fo r de linquency cases. It is a clean-up of the new de linquency 
code crea ted in my HB 387.

S e c t io n s 55 & 56. Court rule changes resulting from the dual sentenc ing 
prov is ions of th is bill.

S e c t io n  57. The dual sentenc ing provis ions app ly to crim es comm itted a fte r Ju ly 
1, 1998.

S e c t io n  58. App licab ility of the rendition provis ion in section 45.

S e c tio n  59. E ffective date is Ju ly 1, 1998.
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