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Senate Transportation Committee

Sponsor Statement

SJR 15

"Relating to reauthorization of the Federal

Intermodel Surface Transportation Act of 1991"

SJR 15 calls upon the Federal Government to reauthorize the
Intermodel Surface Transportation Act of 1991, known as ISTEA.
This is a federal transportation program which shares federal
gasoline tax revenues with the states. It is due to expire on

September 30, 1997.

Since 1991 Alaska has received over one billion dollars in federal
funds to Dbuild transportation facilities including highways,
ferries and airports. Federal ISTEA funds represent
approximately one third of the state total transportation budget.
The purpose of the act was to link the nation with a viable

transportation system.

SJR 15 calls for the Federal Government to renew the program
and give states more flexibility to use the funds to fill their

individual needs.

Reauthorization of ISTEA may be the most important legislation,
relating to states, to come before Congress in years. Unanimous
support of the reauthorization of ISTEA will send a strong
message to Washington and our congressional delegation.



BNA"s ISTEA Daily Briefing
No. 31 Monday April 7, 1997

Transportation

ISTEA Reauthorization In Full Gear As Lawmakers Return From Recess

Negotiations on the reauthorization of the nation's highway and mass transit
programs will shift into full gear as Congress returns from recess, with
lawmakers readying for the debate over the funding and structure of the
massive bill.

With much of the groundwork already having been laid for the rewrite of the
Intermodal Surface Transportation Efficiency Act during the winter, House and
Senate lawmakers now will have to begin making key decisions on the look of
the programs and how to wrestle more funds for them in upcoming budget

discussions.

While lawmakers still are introducing their competing ISTEA reauthorization
bills, most of the major plans already are known, as are the proposals to
finance them. And, during the past weeks, key players have indicated how they
plan to approach the reauthorization, with many positioning themselves to go

after more funds for transportation.

Although the House Transportation and Infrastructure Committee is in the

process of developing its ISTEA reauthorization bill, its counterpart in the
Senate remains divided over the basics of the successor to the landmark 1991
act. But members on the House panel and the Senate Environment and Public

Works Committee appear to agree on one thing: they want more money for ISTEA

programs.

In the next few weeks, members of both authorizing panels will be pressing
the House and Senate budget committees to recommend significantly higher
transportation spending levels in the FY 1998 budget resolution. At the same
time, lawmakers will be maneuvering to shift to the Highway Trust Fund the
4.3 cents that now goes to deficit reduction--with a half-cent of that tax

likely to be given to intercity rail.

Flurry Of Senate Bills Expected

While the House panel chaired by Rep. Bud Shuster (R-Pa) is in the process
of writing a consensus bill to report from committee this spring, senators are
essentially split into three camps over the structure of the programs. In
large part, they are divided along regional lines, and thexr positions reflect
their states' currenL return on the gas tax payments sent to W ashington.

Introduced early on by Sen. John Warner (R-Va), chairman of the

Transportation and Infrastructure Subcommittee, and many other lawmakers from
the South and Midwest is the so-called STEP 21 bill (S 335) that would
restructure the federal aid highway program and give states much more control
over funds. The legislation, which only addresses the highway portion of

ISTEA, promises to give states a 95 percent return on their gas tax payments.



That bill stands in sharp contrast to the proposals being offered by the

Clinton administration and many lawmakers from the Northeast who want to keep
ISTEA intact with few changes. The administration, which finally released its
six-year proposal in mid-March, would keep ISTEA but increase its flexibility
and eligible uses for highway funds. Among other things, it would make Amtrak

eligible for highway monies.

When the Senate returns the week of April 7, Sen. Daniel Patrick Moynihan
(D-NY) and several other lawmakers from the Northeast are planning to

introduce their own ISTEA Reauthorization Act. It would retain the basic
structure of ISTEA but update outmoded formulas. It creates a new '‘'high- and
low-density state adjustment'" to address states' concerns about the highway
formula. Still, it is not expected to fully address the donor states' concerns

about their share of highway funds.

About the same time, Sen. Max Baucus (D-Mont), the Senate Environment and

Public Works Committee's ranking Democrat, is expected to introduce another
bill that is being positioned as a middle ground between STEP 21 and the SO -
called ISTEA Works bills. Baucus and other lawmakers from Western states are
readying their 1'STARS 2000'" bill, which would direct 60 percent of
available funds to the National Highway System and 40 percent to the Surface
Transportation Program. It also calls for raising annual highway funding from

$20 billion to about $26 billion.

Aides said the decision by Baucus to introduce a separate reauthorization

bill was a motivation for Senate Environment and Public Works Committee
Chairman John Chafee (R-RI) to agree to join Moynihan and other lawmakers in
sponsoring the ISTEA Works bill. With Chafee sponsoring that legislation, the
three camps now are pretty well entrenched within the committee, aides said,
adding that it mirrors the division in the overall Senate.

Amidst all of this, Sen. Connie Mack (R-Fla) is expected to push his own
separate plan to completely dismantle ISTEA and ''turn back' most of program
to the states. While Mack has not actually introduced the legislation, the
proposal continues to be discussed, particularly in the context of STEP 21,
which has been positioned as a moderate alternative to "'devolution."

For Mack and other proponents of ''turnback,'' a large problem is scoring
the actual legislation. Repealing most of the federal gas tax—which the
proposal would do— would require Mack to find billions in offsets. |In
addition, it is not clear that states are ready to increase their own gas

taxes to make up for any lapse in funding from Washington.

House Developing Legislation This Spring

All of the same proposals are under discussion in the House, but, so far,
the 73-member Transportation and Infrastructure Committee appears determined
to back a consensus reaur.r.arirdti> bill that will be circulated in the
Spring and then reported from committee by the Memorial Day recess.

Given the divisiveness of the formula issue--as well as many others raised
by the ISTEA rewrite--aides said they would not be surprised if the committee

misses those deadlines. But the panel already seems far ahead of the Senate



Environment and Public Works Committee, with its hearings mostly complete and

its list of project requests catalogued.

According to aides, Shuster and other lawmakers will be briefed the week of
April 7 on the staff’s work during the recess.

"'We’'re at the point now where we will be able to make recommendations,’' an

aide said.

Under Construction

Aides indicated that the bill under development will keep ISTEA as the
framework for the reauthorization. After city and county officials spent the
winter attacking STEP 21 and calling for retention of ISTEA, they said, it

appears that there is not enough political support for a major restructuring

of the programs.

However, with House GOP Whip Tom DelLay (R-Texas) and other donor state
lawmakers pushing STEP 21, aides said the committee will try to fine-tune the
act to give states more flexibility and a better return on their gas tax

payments.

While the committee is only in the beginning stages of developing the bill,
aides suggested that the multi-year legislation could reflect the following:
0 Fine-tuning of ISTEA's different highway categories to give states a

greater say over how money is spent. Among other things, the STP and
Congestion Mitigation and Air Quality programs may be changed to allow funds

to be transferred to other uses.

0 Revamping the formula and creation of one large equity account that will
eliminate ISTEA's multiple categories and help improve donor states' returns.

A large portion of that account may be aimed at Texas.

0 Funding for highway and transit ''demo' projects, with the bill's
annual funding for road projects only expected to exceed $1 billion.
0 Funding for special corridors, including those to address increased

activity generated by the North American Free Trade Agreement.

0 Programs for innovative finance, Appalachian highways, and border

infrastructure.

Most significantly, the bill is expected to reflect Shuster's desire to get
much more money into the core highway and transit programs. The legislation,
aides said, may very likely call for shifting the 4.3 cents gas tax to the
Highway Trust Fund and also taking that trust fund off budget to free up the
monies. AIll of those moves, they said, could support annual highway spending
in excess of $32 billion and annual transit spending in excess of $6 billion.

Push For More Money In Budget Plan

W hile the structure of the bill continues to divide lawmakers, both key

House and Senate lawmakers are intent on getting more money for the programs.



In the House, a large majority of members have asked Shuster for project money

this year, and about 190 of them have signed on as cosponsors on Shuster's
bill (HR 4) to take the Highway Trust Fund off budget.

The strength of last year's vote on an identical bill, plus the backing of
almost 200 members in the 105th Congress, is putting pressure on House Budget
Committee Chairman John Kasich (R-Ohio) to write a budget resolution that
recommends higher transportation funding. Kasich, who earlier planned to
offer his own '’devolution’' bill, continues to oppose the off-budget bill but
may end up allowing greater transportation spending.

On the Senate side, Warner and Baucus also moved out early on the funding

issue, collecting the support of some 55 other lawmakers in a letter to Senate
Budget Committee Chairman Pete Domenici (R-NM) urging $26 billion in annual
highway funding in the budget resolution. And, while most lawmakers continue
to officially oppose the off-budget bill, Senate Minority Leader Tom Daschle
(D-SD) recently indicated that he plans to support the proposal.

In a move that Shuster considered significant, Chafee and Sen. Kit Bond (R-
Mo) recently offer a bill (S 404) that would not take the trust fund off
budget but would *’'wall off'' highways in the budget process so that annual
gas tax receipts could be spent.

4.3 Cents Tax Key Issue

For most of ISTEA's funding issues, the key appears to be the fate of the
4.3 cents, which since its creation in 1993's budget act has flowed to the
general fund to reduce the federal deficit. During the recent season of
posturing, many key lawmakers also began to signal their support for shifting
the tax to the trust fund to help finance ISTEA, including Daschle, Senate GOP
Leader Trent Lott (R-Miss), Baucus, and W arner.

also

Significantly, the leaders of the House and Senate tax-writing panels
the trust fund. But

Chairman Bill

Archer (R-Texas) and Senate Finance Committee Chairman Bill Roth (R-Del) have
factor in negotiating

have indicated their own support for shifting the tax to
in staking out their positions, House Ways and Means Committee

set up a situation where financing for Amtrak will be a

a deal on the gas tax.

In recent remarks, Archer said he will support shifting the 4.3 cents tax to
the trust fund as part of ISTEA. However, he said he does not believe Amtrak
should receive any trust fund money.

In contrast, Roth recently introduced legislation (S 436) to direct only a
half-cent of that 4.3 cents away from deficit reduction, and that half-cent
would go to Amtrak.

Aides said a deal appears likely, particularly as Amtrak’s financial
situation becomes more acute. In recently announcing the creation of a panel
to develop an emergency plan to save Amtrak, Shuster said he would support
giving the railroad a half-cent if the bulk of the 4.3 cents was shifted to

the trust fund to better finance highway and transit programs.



The panel is headed by Tom Larson, who served as federal highway
administrator during the 1991 surface transportation reauthorization. The 13-
member group is expected to make recommendations on Amtrak's finances during
the next 30 to 60 days, a period that will coincide with the development of

the budget resolution.

— By Nancy Ognanovich

Major ISTEA Reauthorization and Financing Proposals
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Regulations and Requirements Not Asked For by the Act

Major Investments Studies

ISSUE:

Major Investment Study requirements are redundant and overly prescriptive, introducing
unnecessary costs and unrealistic expectations into the project development process.

Aitalysis

MIS requirements are very prescriptive in terms of identifying the types of facilities that
must be evaluated and the extent of studies that arc required. The amount of analysis required is
very extensive. This is combined with a broad definition oTprojects covered by these
requirements that includes more facilities than is reasonable to be subjected to this type of

analysis.

The result is that multimodal analysis intended to provide input.into the long-range plan
cannot be achieved. Analyzing short segments of road projects (1 fnile) means that segmented
analysis is being done. The extent of analysis is similar to NEPA analysis, which is more
extensive than what is necessary fora system evaluation appropriate to support a long-range
plan. Therefore, system studies become burdened with EPA and environmental permit
requirements, often resulting in analysis being re-done several times throughout the life of the

project.

MIS requirements are applied unilaterally to all.areas of the country, a process which is not
appropriate. It is awaste of time to conduct alternative mode analysis in small metropolitan

areas where it is not feasible.

MIS was not required by ISTEA but has been included by FHWA as an interpretation of
regulation in 23 CFR 450.318. This interpretation has created an artificial study process that
overlaps with and duplicates planning and project development processes already in plgce. The
intent of identifying alternative modes early in the process is done through the long-range plan
and Congestion Management System requirements.

The environmental and cost benefit analysis is done through NEPA. Requiring that this
analysis be done on a macro-level of detail can not realistically be achieved. For example,
analysis of land use alternatives can not be done on a large scale because models are not
available or reliable. Macro-level environmental analysis is unacceptable to environmental and

AASIITO Rcauthorization Policy Statement

Planning lIssues Page 71



permitting agencies, the result being that work done under MIS would need to be re-done during |

NEPA. 1
1
The concern has been expressed that without this requirement, MIS-type analyses would not
be undertaken. In fact, states and MPOs have traditionally done corridor and system analyses at |
a level appropriate to the area and the issues. These are ongoing activities that should not be
prcscriplively mandated.
Recommendation -- -- -- --
Use existing long-range systems planning, Congestion Management System and NEPA
processes to meet the intent of MIS through one of the following courses of action. ’
* Repeal 23 CFR 450.318 prescribing the Major Investment Studies.
REFERENCES: 23 CFR 450.315, Re-authorization Surveys .
i
i
}
h

AASHTO Rcauthorization Policy Statement
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§450.318

given to tho transportation problems
In tho area anil tholr cor.'plexlty, tho
growth rato of tho area (e.g., fast, mod-
erate or slow), the appropriateness of
the factors specified for consideration
in this subpart Including air quality,
and the desirability of continuing any
planning process that has already been
established. Areas experiencing fast
growth should give consideration to a
planning process that addresses ail of
the general requirements specified In
this subpart. As a minimum, all areas
employing a simplified planning proc-
ess will need to develop a transpor-
tation plan to be approved by the MPO
and a TIP to be approved by the MPO
and tho Governor.

(d) The metropolitan
planning process shall include prepara-
tion of technical and other reports to
assure documentation of the develop-
ment, refinement, and update of the
transportation plan. The reports shall
be reasonably available to Interested
parties consistent with §450.316(b)(1).

18 Metn rtatiqn

aqna?%p% ion Inestrents o

(a) Where the need for a major metro-
politan transportation investment is
identified, and Federal funds are poten-
tially Involved, major investment (cor-
ridor or subarea) studies shall bo un-
dertaken to develop or refine the plan
and lead to decisions by the MPO. in
cooperation with participating agen-
cies, on the design concept and scopo of
the investment. Where the studies have
not been completed prior to plan ap-
proval, the provisions of §450.322(b)(8)
apply.

(b) When any of the implementing
agencies or the MPO wish to Initiate a
major investment study, a meeting wiill
be convened to determine the extent of
the analyses and agency roles In a co-
operative process which involves the
MPO, the State department of trans-
portation, public transit operators, en-
vironmental, resource and permit agen-
cies, local officials, the FHWA and the
FTA and where appropriate community
development agencies, major govern-
mental housing bodies, and such other
related agencies as may be Impacted by
the proposed scope of analysis. A rea-
sonable opportunity, consistent with

transportation

23 CFR Ch. | (4-1-95 Edition)

§450.310(b)(1), shall bo providod for citi-
zens and interested partios including
affected public agencies, representa-
tives of transportation agency employ-
ees, and private providers of transpor-
tation to participate In the cooperative
process. This cooperative process shall
establish the range of alternatives to
be studied, such as alternative modes
and technologies (including Intelligent
vohlclo and highway systems), general
alignment, number of lanes, the degree
of demand management, and operating
characteristics.

(c) To the extent appropriate as de-
termined under paragraph (b) of this
section, major investment studies shall
evaluate the effectiveness and cost-ef-
fectlveness of alternative Investments
or strategics in attaining local. State
and national goals and objectives. Tho
analysis shall consider the direct and
indirect costs of reasonable alter-
natives and such factors as mobility
improvements; social, economic, and
environmental effects; safety; operat-
ing efficiencies; land use and economic
development; financing; and energy
consumption.

(d) These major Investment studies
will serve as the "alternatives analy-
ses" required by section 3(1)(1)(A) of
the Federal Transit Act (49 U.S.C. app.
1002(1)) for certain projects for which
discretionary section 3 "New Start"
funding is being sought. The studies
will also be used as the primary source
of Information for the other section
3()(1)(A) Secretarial findings on cost-
effcctlveness, local financial commit-
ment and capacity, mobility improve-
ments, environmental benefits, eco-
nomic development, operating effi-
ciency, etc.

(e) These major investment studies
also will, when appropriate, serve as
the analysis of demand reduction and
operational management strategies
pursuant to 23 CFR 500.509.

(O A major investment study will in-
clude environmental studies which will
be used for environmental documents
as described in paragraphs (f)(1) and (2)
of this section:

1) As a minimum the participating
agencies will use the major Investment
Htudy as Input to an environmental Im-
pact statement or environmental as-
sessment prepared subsequent to the

112



federal Highway Administration, DOT

completion of tho study. In such a caso,
the major Investment study reports
shall document tho consideration given
to alternatives and their Impacts; or

s5.30

ment, public transportation, and Inter-
modal management systems, to the ex-
tent appropriate, shall be part of the

metropolitan transportation planning

2 The participating agencies may process required under the provisions

elect to dovolop a draft environmental
Impact statement or environmental as-
sessment as part of the major Invest-
ment study. At any time after the com-
pletion of tho study and the Inclusion
of the major transportation Investment
In the plan and the TIP the participat-
ing agencies may request the develop-
ment of final environmental decision
documents required under NEPA for
such major transportation Invest-
ments, culminating In the execution of
a Record of Decision or Finding of No
Significant Impact by the FHWA and/
orthe FTA.

() Major Investment studies may
lead to decisions that modify the
project design concept and scope as-
sumed In tho plan development process.
In this caso. the study shall lead to the
specification of a project's design con-
cept and scope In sufficient detail to
meet the requirements of the U.S. EPA
conformity regulations (40 CFR part
51).

(h) Major Investment studies are eli-
gible for funds authorized under sec-
tions 0, 0 and 2G of the Federal Transit
Act (4) U.S.C. app. 1G07, 1G072. and 1G22)
and planning and capital funds appor-
tioned under title 23, U.S.C., and shall
be included in the UPWP. If CMAQ,
STP, NHS, or other capital funds ad-
ministered by the FHWA are utilized
for this purpose, the study must also be
Included In the TIP.

(1) Where the environmental process
has been completed and a Record of De-
cision or Finding of No Significant Im -
pact has been signed, §450.318 does not
apply. Where tho environmental proc-
ess ha3 been |Initiated but not com-
pleted, the FHWA and the FTA shall be
consulted on appropriate modifications
to meet the requirements of this sec-
tion.

%mﬁg% tar\Ic rfmSOLP(t)o rmn

of 23 U.S.C. 134 and 49 U.S.C. app. 1C07.

(b) In TMAs designated as nonattain-
ment for ozone or carbon monoxide.
Federal Tunds may not be programmed
for any project that will result in a sig-
nificant increase In carrying capacity
for single occupant vehicles (a new
general purpose highway on a new loca-
tion or adding general purpose lane3.
with the exception of safety Improve-
ments or the elimination of bottle-
necks) unless the project results from a
congestion management system (CMS)
meeting the requirements of 23 CFR
part 500, subpart E, Such projects shall
Incorporate all reasonably available
strategies to manage the SOV facility
effectively (or to facilitate Its manage-
ment In tho futuro). Other travel de-
mand reduction and operational man-
agement strategies ldentified under 23
CFR 500.505(e), as appropriate for the
corridor, but not appropriate for Incor-
poration Into the SOV facility Itself,
shall be committed to by the State and
the MPO for Implementation In a time-
ly manner, but no later than the com-
pletion date for the SOV project.
Projects that had advanced boyond the
NEPA Btage prior to April 6, 1992. and
which are actively advancing to imple-
mentation, e.g., right-of-way acquisi-
tion has been approved, shall be
deemed programmed and not subject to
this provision.

(c) In TMAs, the planning process
must Include the development of a
CMS that provides for effective man-
agement of n w and existing transpor-

tation facilities through tho use of
travel demand reduction and oper-
ational management strategies and

meet3 the requirements of 23 CFR part
500, subpart E.

(d) Tho effectiveness of tho manage-
ment systems In enhancing transpor-
tation Investment decisions and Im-
proving the overall efficiency of the

(@) As required by the provisions of metropolitan area’s transportation sys-

the management system regulations 23
CFR part 500, within all metropolitan
planning areas, tho congestion manage-

terns and facilities 3hall be evaluated
periodically, preferably as part of the
metropolitan planning process.
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8450.102
§150102 Applicability.

The definitions in this subpart are
applicable to this part, except as other-
wise provided.

§450.104 Definitions.

Except as defined in this subpart,
terms defined in 23 U.S.C 101(a) are
used in this part as so defined.

Consultation means that one party
confers with another Identified party
and, prior to taking actlon(s), consid-
ers that party’s views.

Cooperation means that tho parties
involved In carrying out the planning,
programming and management sys-
tems processes work together to
achieve a common goal or objective.

Coordination means the comparison of
the transportation plans, programs,
and schedules of one agency with relat-
ed plans, programs and schedules of
other agencies or entitles with legal
standing, and adjustment of plans, pro-
grams and schedules to achieve general
consistency.

Governor means the Governor of any
one of the fifty States, or Puerto Rico,
and Includes the Mayor of the District
of Columbia.

Maintenance area means any geo-
graphic region of the United States
designated nonattainment pursuant to
the CAA Amendments of 1990 (Section
102(e)), 42 U.S.C. 7410 et seci., and subse-
gquently redesignated to attainment
subject to the requirement to develop a
maintenance plan under section 175A of
the Clean Air Act 03 amended (CAA), 42
U.S.C. 7410 et seq.

Major metropolitan transportation in-
vestment means a high-type highway or
transit Improvement of substantial
cost that Is expected to have a signifi-
cant effect on capacity, traffic flow,
level of service, or mode share at the
transportation corridor or subarea
scale. Consultation among the MPO,
State department of transportation,
transit operator, the FHWA and the
FTA may lead to the designation of
other proposed Improvements as major
Investments beyond the examples list-
ed below. Examples of such Invest-
ments could generally Include but are
not limited to: Construction of a new
partially controlled access (access al-
lowed only for public roads) principal
arterial, extension of an existing par-

96

23 CFR Ch. | <4-1-95 Edition)

tially. controlled acc sS acces? aIIoweq
only for public roag3 prnmpa arteria
one or more m||es ca ?It expan-
son of a partjally con access
access rowded on Ub|IC roadsg
rincl arterla at east one [an
hrough WI enm? or ag Haent n-
creasé in caepahm 0y uce access
control or technological Impro ?ment
constructio orext nsion o a gh-oc-
?uggn% vehicle (Hov) ? or a
ideway transit facntyb y one
or more m||es the addltlon 0 Ianes or
tracks to an emstmg Ixed UI eway
transit amhty for a distance of one or
more miles, .0 asubstanélal Increase In
transit serwﬁ? on a fixe gP ewayJa
cility. For thl3 purpose, a xedg
way refera to an ubI|c transportation
racility which utilizes and o cuR ﬁs a
de5| nated right-o wa orr is
? ut not fimited o ra rail, |&q
ra commuter ra| a
mated

uidewa tran5|t ar{
movers. tat eneral are

oec
consid EI'EJ 40 a% trans ortatlon
Inv stments Inc ude "buf are ‘nat Jm-

Ite f % aX rogects on tncpa
arterlals where access s not || |te
ublic road3 only, small scae m ve-
ents or ext smns (nor aPH
thaﬂ ne m|e nnmpa er
W|t r|m g of re \ewnﬂ -
calized sa et?/ o erationa cu
tlas resurfa? 9 replacement, or reh a]
D |tat| no |st| g r

Prmm?al arte

é]mlﬁ)me n ?ect

not ocate P“nCIP (? gn
changes In transit routing and schedu
in

%/Ianagement syséem means a system
atic_ . process, esmne to ?F'St
decisionmakers In seectm? cost effec-
tiye strategie /actlons t? mprove the
efficiency and safet and protfect
the Investment i the nation's infra-
tructure A management s¥stem In-
udes: 1dentif |cat n.of performance
measures: data collection and analysis;
deéermlnatlon of needs; evaluation,
ang selection ofap?ropnate strategies/
actions tp address the needs; and eval-
Fnon of the effectiveness of the Im-
plemented strategies/actions.
Metropqlitan planning area Means the
e?grap Ic area In.w |cn the metro-
oltan fransportation plannin proc-
ss required by 23 u.s.c. 134 and sec-

Federal Highw

tion 8 of the |
be carried out
Metropolitan
(MPO) means i
transportatloi
metropolitan
Ignated prior
this regulatlo
redesignated
§450.106 and n
tended to reqij
designation.
Metropolitan |
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