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The TRANSPORTATION Committee considered: HB 83

HOUSE BILL NO. 83 COMMERCIAL VEHICLE INSPECTIONS

“An Act relating to commercial motor vehicle inspections; and providing for an effective date.”
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S T A T E  O F  A L A S K A  BILL N O :  H B  83

1997 L E G I S L A T I V E  S E S S I O N

Revision Date: 1/31/97_________________________  Dept. Affected: Public Safety_________
Title: Commercial Vehicle Inspections____________  BRU: Alaska State Troopers

__________________________________________ Component; Detachments_________
Sponsor: Representative Martin________________  _____________________
Requestor: House Transportation________________  C O M P O N E N T  S E R I A L  N O .  0 7 9 9

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  (inflation not included)__________________

FISCAL NOTE

O P E R A T I N G F Y  9 8 F Y  9 9 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
T O T A L  O P E R A T I N G -0- -0- -0- -0- -0- -0-

C A P I T A L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0- -0-
Revenue Code

F U N D I N G :  ( T h o u s a n d s  o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
T O T A L -0- -0- -0- -0- -0- -0-

Estimate o f current year (FY 97) impact: S 

P O S I T I O N S :

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have a fiscal impact on the Division of Alaska State Troopers.

Prepared By: Lt. Dan Lowden___________________   Phone 269-5412_____________
Division: Alaska State Troopers  Date: January 31, 1997______

Approved by Commissioner:   Date: 2  /  J  /  9 ?
Agency: Ronald L. Qtte. Department of Public
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•PAKT 396 INSPECTION, REPAIR, AND MAINTENANCE
This Part consists of the following Sections: “T - * f  C

Section 396.1 Scope. J f]
396.3 Inspection, repair, and maintenance.
396.5 Lubrication.
396.7 Unsafe operations forbiddon. | r )
396.9 Inspection of motor vehicles in operation. i ±  /
396.11 Driver vehicle inspection report(s). j^CApP ^
396.13 Driver inspection. i i j
396.15 Driveaway-towaway operations and Inspections, CtOVv T 
396.17 Periodic inspection.
396.19 Inspector qualifications.
396.21 Periodic inspection recordkeeping requirements. i . r-
396.23 Equivalent to periodic inspection. £ h l i r i &  I\ A J  ' f l
396.25 Qualifications of brake Inspectors. S I ?  C 0 ^  p c~ p * -^  J

&uIhonty:jt9 U.S.C, 31133,31136, and 31502; 49CFR 1.48. q o u rj>^h q tH ' I AJO
Source; 44 FR 38526, July 2.1979, unless otherwise noted,
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T I T L E  49 TRANSPORTATION
S U B T I T L E  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n _ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN IS TRAT ION ,
SOBCHAPTER B FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T IO N ,  R E PA IR ,  AND MAINTENANCE
SEC TIO N  49 CFR 396.1 Scope.

General _ E v e r y  m o t o r  c a r r i e r ,  i t s  o f f i c e r s ,  d r i v e r s ,  a g e n t s ,  r e p r e s e n t a t i v e s ,  a n d  
e m p l o y e e s  d i r e c t l y  c o n c e r n e d  w i t h  t h e  i n s p e c t i o n  o r  m a i n t e n a n c e  o f  m o t o r  v e h i c l e s  s h a l l  
c o m p l y  a n d  b e  c o n v e r s a n t  w i t h  t h e  r u l e s  o f  t h i s  p a r t ,
[44 FR 30526, July 2,1979, as amended at 53 FR 18050, May 1fi. 1900]

T I T L E  49 TRANSPORTATION
SU B T I T L E  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n _ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN IS TRAT ION ,
SUBCHAPTER B FEDERAL MOTOR CARRIER SAFETY REGULATIONS 
PART 39 6  IN S P E C T IO N , R E P A IR ,  AND MAINTENANCE

SE C TIO N  49 CFR 396.3 Inspection, repair, and maintenance.

(a) G e n e r a l .  E v e r y  m c t o r  c a r r i e r  s h a l l  s y s t e m a t i c a l l y  i n s p e c t ,  r e p a i r ,  a n d  m a i n t a i n ,  
o r  c a u s e  t o  b e  s y s t e m a t i c a l l y  i n s p e c t e d ,  r e p a i r e d ,  a n d  m a i n t a i n e d ,  a l l  m o t o r  v e h i c l e s  
s u b j e c t  t o  i t s  c o n t r o l .
(1 ) T a r t s  a n d  a c c c s s n o r i e s  s h a l l  b e  i n  s a f e  ar.d p r o p e r  o p e r a t i n g  c o n d i t i o n  a t  a l l  t i m e s .  
T h e s e  i n c l u d e  t h o s e  s p e c i f i e d  i n  p a r t  393 o f  t h i s  s u b c h a p t e r  a n d  a n y  a d d i t i o n a l  p a r t s  a n d  
a c c e s s o r i e s  w h i c h  may  a f f e c t  s a f e t y  o f  o p e r a t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  f r a m e  a n d  
f r a m e  a s s e m b l i e s ,  s u s p e n s i o n  s y s t e m s ,  a x l e s  and  a t t a c h i n g  p a r t s ,  w h e e l s  a n d  r i m s ,  a n d  
s t e e r i n g  s y s t e m s .
(2 ) P u s h o u c  w i n d o w s ,  e m e r g e n c y  d o o r s ,  a n d  e m e r g e n c y  d o o r  m a r k i n g  l i g h t s  i n  b u s e s  s h a l l  b e  
i n s p e c t e d  a t  l e a s t  e v e r y  90 d a y s .
10
(b) R e q u i r e d  r e c o r d s _ F o r  v e h i c l e s  c o n t r o l l e d  f o r  30 c o n s e c u t i v e  d a y s  o r  m o r e ,  e x c e p t
f o r  a p r i v a t e  m o t o r  c a r r i e r  o f  p a s s e n g e r s  ( n o n b u s i n e s s I , t h e  m o t o r  c a r r i e r s  s h a l l  m a i n t a i n ,  
o r  c a u s e  t o  b e  m a i n t a i n e d ,  t h e  f o l l o w i n g  r e c o r d  f o r  e a c h  v e h i c l e :
(1) An i d e n t i f i c a t i o n  o f  t h e  v e h i c l e  i n c l u d i n g  company  n um b e r ,  i f  s o  m a r k e d ,  m a k e ,  s e r i a l  
n u m b e r ,  y e a r ,  a n d  t : r e  s i z e .  Tn a d d i t i o n ,  i f  t h e  m o t o r  v e h i c l e  i s  n o t  o w n e d  b y  t h e  m o t o r  
c a r r i e r ,  t h e  r e c o r d  s h a l l  i d e n t i t y  t h e  name o f  t h e  p e r s o n  f u r n i s h i n g  t h e  v e h i c l e ;
(2) A means '  t o  i n d i c a t e  t h e  n a t u r e  a n d  d u e  d a t e  o f  t h e  v a r i o u s  i n s p e c t i o n  a n d  m a i n t e n a n c e  
o p e r a t i o n s  t o  t ie p . :r f o r m e d ;
(3) A r e c o r d  o t  i n s p e c t i o n ,  r e p a i r s ,  a n d  m a i n t e n a n c e  i n d i c a t i n g  t h e i r  d a t e  a n d  n a t u r e ;  a nd
(4) A r e c o r d  o f  e cu  t o  c o n d u c t e d  o n  p u s h o u t  w i n d o w s ,  e m e r g e n c y  d o o r s ,  a n d  e m e r g e n c y  d o o r  
m a r k i n g  l i ' / t j i , s  » n  Ik i s h k .
(c> R e c o r d  r e t e n t i o n . T h e  r e c o r d s  r e q u i r e d  b y  t h i s  s e c t i o n  s h a l l  b e  r e t a i n e d  w h e r e
t h e  v e h i c l e  j .s e i t h e r  h o u s e d  o r  m a i n t a i n e d  f o r  a p e r i o d  o f  1  y e a r  a n d  t o r  6 m o n t h s  a f t e r  th '
m o t o r  v e h i c l e  l e a v e s  t h e  m o t o r  c a r r i e r ' s  c o n t r o l .
[44 FR 38526. July 2,1979, as amended al 43 FR 55568, Dec. 16,1983; 53 FR 18058. May 19,
1968; 59 FR 8753, Feb. 23, 1994, 09 FR 60324, Nov 23. 1994)
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SUBT IT LE  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n  C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAT ADM IN ISTRAT ION ,
SUBCHAPTER B FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T IO N ,  R E P A IR ,  AND MAINTENANCE
SEC TIO N  49 C FR 396.5 Lubrication.

E v e r y  m o t o r  c a r r i e r  s h a l l  e n s u r e  t h a t  e a c h  m o t o r  v e h i c l e  s u b j e c t  t o  i t s  c o n t r o l  i s
(a) P r o p e r l y  l u b r i c a t e d ;  a n d  ~
(b) F r e e  o f  o i l  a n d  g r e a s e  l e a k s .

T I T L E  49 TRANSPORTATION ' —
SUBT IT LE  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n _ C o n t i i v u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN IS TRAT ION ,
SUBCHAPTER B FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T I O N ,  R E P A IR ,  AND MAINTENANCE

SEC T IO N  49 CFR 396.7 Unsafe operations forbidden.

(a) G e n e r a l .  A m o t o r  v e h i c l e  s h a l l  n o t  b e  o p e r a t e d  i n  s u c h  a c o n d i t i o n  a s  t o  l i k e l y
c a u s e  a n  a c c i d e n t  o r  a b r e a k d o w n  o f  t h e  v e h i c l e .  ,
(b) E x e m p t i o n .  A n y  m o t o r  v e h i c l e  d i s c o v e r e d  t o  b e  i n  a n  u n s a f e  c o n d i t i o n  w h i l e  b e i n g  
o p e r a t e d  o n  t h e  h i g h w a y  may  b e  c o n t i n u e d  i n  o p e r a t i o n  o n l y  t o  t h e  n e a r e s t  p l a c e  w h e r e  
r e p a i r s  c a n  s a f e l y  b e  e f f e c t e d .  S u c h  o p e r a t i o n  s h a l l  b e  c o n d u c t e d  o n l y  i f  i t  i s  l e s s  
h a z a r d o u s  t o  t h e  p u b l i c :  t h a n  t o  p e r m i t  t h e  v e h i c l e  t o  r e m a i n  o n  t h e  h i g h w a y .

T I T L E  49 'TRANSPORTATION
SU BT I T L E  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n ^ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN ISTRAT ION ,
SUBCHAPTER B  FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T IO N ,  R E P A IR ,  AND MAINTENANCE

SEC T IO N  49 CFR 396.9 Inspection of motor vehicles in operation.

(a) P e r s o n n e l  a u t h o r i z e d  t o  p e r f o r m  I n s p e c t i o n s .  E v e r y  s p e c i a l  a g e n t  o f  t h e  FHWA (as
d e f i n e d  i n  a p p e n d i x  B t o  t h i s  s u b c h a p t e r )  i s  a u t h o r i z e d  t o  e n t e r  u p o n  a n d  p e r f o r m  
i n s p e c t i o n s  o f  m o t o r  c a r r i e r ' s  v e h i c l e s  i n  o p e r a t i o n .
(b) P r e s c r i b e d  i n s p e c t i o n  r e p o r t .  T h e  D r i v e r - E q u i p m e n t  C o m p l i a n c e  C h e c k  s h a l l  b e
u s e d  t o  r e c o r d  r e s u l t s  o f  m o t o r  v e h i c l e  i n s p e c t i o n s  c o n d u c t e d  b y  a u t h o r i z e d  FHWA p e r s o n n e l .  
10
(c) M o t o r  v e h i c l e s  d e c l a r e d  ' ' o u t  o f  s e r v i c e .  11 (1) A u t h o r i z e d  p e r s o n n e l  s h a l l
d e c l a r e  a n d  m a rk  " ‘ o u t  o f  s e r v j . e e ’ 1 a n y  m o t o r  v e h i c l e  w h i c h  b y  r e a s o n  o f  i t s  m e c h a n i c a l  
c o n d i t i o n  o r  l o a d i n g  w o u l d  l i k e l y  c a u s e  an  a c c i d e n t  o r  a b r o a k d ow n .  An “ "Out  o f  S e r v i c e
V e h i c l e ' '  s t i c k e r  s h a l l  b e  u s e d  t o  m a r k  v e h i c l e s  ' " o u t  o f  s e r v i c e . 1'
(2) No m o t o r  c a r r i e r  s h a l l  r e q u i r e  o r  p e r m i t  a n y  p e r s o n  t o  o p e r a t e  n o r  s h a l l  a n y  p e r s o n  
o p e r a t e  a n y  m o t o r  v e h i c l e  d e c l a r e d  a n d  ma rk ed  “ o u t  o f  s e r v i c e ' '  u n t i l  a l l  r e p a i r s  r e q u i r e d  
b y  t h e  " ' o u t  o f  s e r v i c e  n o t i c e 1' h a v e  b e e n  s a t i s f a c t o r i l y  c o m p l e t e d .  T h e  t e r m  " ' o p e r a t e ' 1 a 
u s e d  i n  t h i s  s e c t i o n  s h a l l  i n c l u d e  t o w i n g  t h e  v e h i c l e ,  e x c e p t  t h a t  v e h i c l e s  m a r k e d  " ' o u t  o f  
s e r v i c e ’ * may  h o  towwt i  aw ay  b y  means  o f  a v e h i c l e  u s i n g  a c r a n e  o r  h o i s t .  A v e h i c l e
c o m b i n a t i o n  c o n s i s t i n g  o f  a n  e m e r g e n c y  t o w i n g  v e h i c l e  a n d  an ' " o u t  o f  s e r v i c e 1' v e h i c l e
s h a l l  n o t  b e  o p e r a t e d  u n l e s s  s u c h  c o m b i n a t i o n  m e e t s  t h e  p e r f o r m a n c e  r e q u i r e m e n t s  o f  t h i s  
s u b c h a p t e r  e x c e p t  to; ; t h o s e  c o n d i t i o n s  n o t e d  on t h e  D r i v e r  E q u i p m e n t  C o m p l i a n c e  C h e c k .
(3) No p e r s o n  s h a l l  r em o v e  t h e  " ’O u t  o f  S e r v i c e  V e h i c l e ' '  s t i c k e r  f r o m  a n y  m o t o r  v e h i c l e  
p r i o r  t o  c o m p l e t i o n  o f  a l l  r e p a i r s  r e q u i r e d  b y  t h e  " " o u t  o f  s e r v i c e  n o t i c e * 1.
(d) M o t o r  c a r r i e r  d i s p o s i t i o n .  (1) T h e  d r i v e r  o f  a n y  m o t o r  v e h i c l e  r e c e i v i n g  an  
i n s p e c t i o n  r e p o r t  s h a l l  d e l i v e r  i t  t o  t h e  m o t o r  c a r r i e r  o p e r a t i n g  t h e  v e h i c l e  u p o n  h i s / h e r  
a r r i v a l  a t  t h e  n e x t  t e r m i n a l  o r  f a c i l i t y .  I f  t h e  d r i v e r  i s  n e t  s c h e d u l e d  t o  a r r i v e  a t  a 
t e r m i n a l  o r  f a c i l i t y  o f  t h e  m o t o r  c a r r i e r  o p e r a t i n g  t h e  v e h i c l e  w i t h i n  24 h o u r s ,  t h e  d r i v e r  
s h a l l  i m m e d i a t e l y  m a i l  t h e  r e p o r t  t o  t h e  m o t o r  c a r r i e r .
(2) M o t o r  c a r r i e r s  s h a l l  e x a m i n e  t h e  r e p o r t .  V i o l a t i o n s  o r  d e f e c t s  n o t e d  t h e r e o n  s h a l l  b e
corrected,
(3) W i t h i n  15 d a y s  f o l l o w i n g  t h e  d a t e  u£ t h e  i n s p e c t i o n ,  t h e  m o t o r  c a r r i e r  s h a l l _
( i )  C e r t i f y  t h a t  a.Vl v i o l a t i o n s  n o t e d  h a v e  b e e n  c o r r e c t e d  b y  c o m p l e t i n g  t h e  " " S i g n a t u r e  o f  
C a r r i e r  O f f i c i a l ,  ' A i r ! * ,  a n d  D a t e  S i g n e d ' ’ p o r t i o n s  o f  t h e  f o rm ;  a n d
( i l l  R e t u r n  t h e  c o m p l e t e d  r o a d s i d e  i n s p e c t i o n  fo rm  t o  t h p  i s s u i n g  a g e n c y  a t  t h e  a d d r e s s  
i n d i c a t e d  o n t h e  f o r m  a n d  r e t a i n  a c o p y  a t  the. m o t o r  c a r r i e r ' s  p r i n c i p a l  p l a c e  o f  b u s i n e s s  
o r  w h e r e  t h e  V e h i c l e  i s  h o u s e d  f o r  1 2  m o n t h s  f r om  t h e  d a t e  o f  t h e  i n s p e c t i o n .

TITLE 49 TRANSPORTATION ' — ---------------- :--------
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(49 U.S.C. 3102: 49 CFR 1.48(b))
|44 FR 38526, July 2,1979, as amended at 49 FR 38290, Sapt 28.1984; 57 FR 40964, Sept. 8, 
1992)

T I T L E  49 TRANSPORTATION
SUBT IT LE  8  O t h a r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n 0p o r t a t i o n _ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN IS TRAT ION ,
SUBCHAPTER U FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T I O N ,  R E PA IR ,  AND MAINTENANCE
SEC TIO N  49 CFU 396.11 Driver vehicle inspection report(s).

(a) R e p o r t  r e q u i r e d .  E v e r y  m o t o r  c a r r i e r  s h a l l  r e q u i r e  i t s  d r i v e r s  t o  r e p o r t ,  a n d
e v e r y  d r i v e r  s h a l l  p r e p a r e  a r e p o r t  i n  w r i t i n g  a t  t h e  c o m p l e t i o n  o f  e a c h  d a y ' s  w o r k  o n  ea ch
v e h i c l e  o p e r a t e d  a n d  t h e  r e p o r t  s h a l l  c o v e r  a t  l e a s t  C h e  f o l l o w i n g  p a r t s  a n d  a c c e s s o r i e s :
_ S e r v i c e  b r a k e s  i n c l u d i n g  t r a i l e r  b r a k e  c o n n e c t i o n s
_ P a r k i n g  ( h a nd )  b r a k e
" s t e e r i n g  m e c h a n i s m
_ L i g h t i n g  d e v i c e s  a n d  r e f l e c t o r s
" T i r ^ s
_ H o r n
" W i n d s h i e l d  w i p e r s
" R e a r  v i s i o n  m i r r o r s  . .
" C o u p l i n g  d e v i c e s  
_ W h e e l s  a n d  r i m s  
_ E m e r g e n c y  e q u i p m e n t
(b) R e p o r t  c o n t e n t .  The. r e p o r t  s h a l l  i d e n t i f y  t h e  m o t o r  v e h i c l e  a n d  l i s t  a n y  d e f e c t
o r  d e f i c i e n c y  d i s c o v e r e d  b y  o r  r e p o r t e d  t o  t h e  d r i v e r  w h i c h  w o u l d  a f f e c t  s a f e t y  o f  o p e r a t i o  
o f  t h e  m o t o r  v e h i c l e  o r  r e s u l t  i n  i t s  m e c h a n i c a l  b r e a k d o w n .  I f  no  d e f e c t  o r  d e f i c i e n c y  i s  
d i s c o v e r e d  b y  or: r e p o r t e d  t o  t h e  d r i v e r ,  t h e  r e p o r t  (s) s h a l l  s o  i n d i c a t e .  I n  a l l  i n s t a n c e s ,  
t h e  d r i v e r  s h a l '  s i g n  t h e  v e h i c l e  i n s p e c t i o n  r e p o r t .  On t w o - d r i v e r  o p e r a t i o n s ,  o n l y  o n e  
d r i v e r  n e e d s  t o  s i g n  t h e  r e p o r t ,  p r o v i d e d  b o t h  d r i v e r s  a g r e e  a s  t o  t h e  d e f e c t s  o r  
d u f i t : J  e n c i e s , I f  a d r i v e r  o p e r a t e s  mo r e  t h a n  o n e  v e h i c l e  d u r i n g  t h e  d a y ,  a r e p o r t  s h a l l  b e  
p r e p a r e d  f o r  e a c h  v e h i c l e  o p e r a t e d .
(c) C o r r e c t i v e  a c t i o n .  P r i o r  t o  o p e r a t i n g  a m o t o r  v e h i c l e ,  m o t o r  c a r r i e r s  o r  t h e i r  
a g e n t ( s )  s h a l l  e f f e c t  r e p a i r  o f  a n y  i t e m s  l i s t e d  o n  t h e  v e h i c l e  i n s p e c t i o n  r e p o r t  (c) t h a t  
w o u l d  b e  l i k e l y  t o  a f f e c t  t h e  s a f e t y  o f  o p e r a t i o n  o f  t h e  v e h i c l e .
(]) M o t o r  c a r r i e r s  o r  t h e i r  a g e n t ( s )  s h a l l  c e r t i f y  o n  t h e  r e p o r t ( s )  w h i c h  l i s t s  a n y  
d e f e c t ( s )  o r  d e f i c i e n c y ( s )  t h a t  t h e  d e f e c t ( s )  o r  d e f i c i e n c y ( s )  h a s  b e e n  c o r r e c t e d  o r  t h a t  
c o r r e c t i o n  i s  u n n e c e s s a r y  b e f o r e  t h e  v e h i c l e  i s  a g a i n  d i s p a t c h e d .
(2) M o t o r  C a r n u r s  s h a l l  r e t a i n  t h e  o r i g i n a l  c o p y  o f  e a c h  v e h i c l e  i n s p e c t i o n  r e p o r t  a n d  t h e  
c e r t i f i c a t i o n  o f  r e p a i r s  t o r  a t  l e a s t  3 m o n t h s  f r o m  t h e  d a t e  t h e  r e p o r t  was p r e p a r e d .
(3) A  l e g i b l e  c o p y  o f  t h e  l a s t  v e h i c l e  i n s p e c t i o n  r e p o r t ,  c e r t i f i e d  i f  r e q u i r e d ,  s h a l l  b e  
c a r r i e d  o n  t h e  p o w e r  u n i t .
(d) E x e m p t i o n .  T h e  r u l e s  i n  t h i s  s e c t i o n  s h a l l  n o t  a p p l y  t o  a p r i v a t e  m o t o r  c a r r i e r  
o f  p a s s e n g e r s  ( n o n b u s i n e s s )  o p e r a t i o n s ,  d r i v e a w a y - t o w a w a y  o p e r a t i o n s  a s  s p e c i f i e d  i n  
<i396.1b, o r  t o  a n y  m o t o r  c a r r i e r  o p e r a t i n g  o n l y  o n e  (1) m o t o r  v e h i c l e .
|44 FR 38526, July 2.1979, as amendtH al 45 FR 40425, July 10,1980: 53 FR 18058, May 19,
1938; 59 FR 8753, Fib, 23. 19S4]

T I T L E  49 TRANSPORTATION
SUBT ITLE  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t s t i o n _ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN IS TRAT ION ,
SUBCHAPTER B FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 IN S P E C T I O N ,  REPA IR ,  AND MAINTENANCE
SECTION 49 CFR 396.13 Driver mspeelion.

B e f o r e  d r i v i n g  a m o t o r  v e h i c l e ,  t h e  d r i v e r  s h a l l :
l a) Be s a t i s f i e d  t h a t  t h e  m o t o r  v e h i c l e  i . j  i n  s a f e  o p e r a t i n g  c o n d i t i o n ;
(b) R e v i e w  t h e  l a s t  v e h i c l e  i n s p e c t i o n  r e p o r t  r e q u i r e d  t o  b e  c a r r i e d  o n  t h e  p o w e r  u n i t ;  and
(c) S i g r .  t h e  r e p o r t ,  o n l y  i f  d e f e c t s  o r  d e f i c i e n c i e s  w e r e  n o t e d  b y  t h e  d r i v e r  w h o  p r e p a r e d  
t h e  r e p o r t ,  t o  a c k n o w l e d g e  r . h a t  t h e  d r i v e r  h a s  r e v i e w e d  i t  a n d  t h a t  t h e r e  i s  a c e r t i f i c a t i o .  
t h a t  t h e  r e q u i r e d  r e p a i r :  h a v e  beer ,  p e r f o r m e d .  T h e  u i g n a t u r e  r e q u i r e m e n t  d u e u  n o t  a p p l y  t o  
l i s t e d  d e d u c t s  o n  a t o w e d  u n i t  w h i c h  i s  n o  l o n g e r  p a r t  o f  t h e  v e h i c l e  c o i t i b i n r t U i o n .
(44 FR 7CS26. Dec. 27. 1979, as atmmbuJ at 48 FR 55868, D«e. 16,1983)
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SU B T I T L E  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n  C o n t i n u e d  
c h a p t e r  h i  f e d e r a l  h i g h w a y  a d m i n i s t r a t i o n ,
SUBCHAPTER B FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T IO N ,  R EPA IR ,  AND MAINTENANCE
S EC TIO N  49 C FR 396.15 Driveaway-towaway operations and inspections.

(a) G e n e r a l .  E f f e c t i v e  D e c em b e r  7, 1969, e v e r y  m o t o r  c a r r i e r ,  w i t h  r e s p e c t  t o  m o t o r  
v e h i c l e s  e n g a g e d  i n  d r i v e a w a y - t o w a w a y  o p e r a t i o n s ,  s h a l l  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h i  
p a r t .  E x c e p t i o n :  M a i n t e n a n c e  r e c o r d s  r e q u i r e d  b y  §396.3,  t h e  v e h i c l e  i n s p e c t i o n
r e p o r t  r e q u i r e d  b y  §396.11, a n d  t h e  p e r i o d i c  i n s p e c t i o n  r e q u i r e d  b y  §396.17 o f  t h i s  p a r t  
s h a l l  n o t  b e  r e q u i r e d  f o r  a n y  v e h i c l e  w h i c h  i s  p a r t  o f  t h e  s h i p m e n t  b e i n g  d e l i v e r e d .
(b) P r e - t r i p  i n s p e c t i o n .  D c f o r e  t h e  b e g i n n i n g  o f  a n y  d r i v e a w a y - t o w a w a y  o p e r a t i o n  o f
m o t o r  v e h i c l e s  i n  c o m b i n a t i o n ,  t h e  m o t o r  c a r r i e r  s h a l l  make a c a r e f u l  i n s p e c t i o n  a n d  t e s t  t  
a s c e r t a i n  t h a t :
(1) T h e  f . owb a r  o r  s a d d l u - m o u n t  c o n n e c t i o n s  a r e  p r o p e r l y  s e c u r e d  t o  t h e  t o w e d  a n d  t o w i n g  
v e h i c l e ;
(2) T h e y  f u n c t i o n  a d e q u a t e l y  w i t h o u t  c r a m p i n g  o r  b i n d i n g  o f  a n y  o f  t h e  p a r t s ;  a n d
(3) T h e  t o w e d  m o t o r  v e h i c l e  f o l l o w s  s u b s t a n t i a l l y  i n  t h e  p a t h  o f  t h e  t o w i n g  v e h i c l e  w i t h o u t  
w h i p p i n g  o r  s w e r v i n g .
(c) P o s t - t r i p  i n s p e c t i o n .  M o t o r  c a r r i e r s  s h a l l  m a i n t a i n  p r a c t i c e s  t o  e n s u r e  t h a t  
f o l l o w i n g  c o m p l e t i o n  o f  a n y  t r i p  i n  d r i v e a w a y - t o w a w a y  o p e r a t i o n  o f  m o t o r  v e h i c l e s  i n  
c o m b i n a t i o n ,  a n d  b e f o r e  t h e y  a r e  u s e d  a g a i n ,  t h e  t o w b a r s  a n d  s a d d l o - m o u n t s  a r e  d i s a s s e m b l e d  
a n d  i n s p e c t e d  f o r  w o r n ,  b e n t ,  c r a c k e d ,  b r o k e n ,  o r  m i s s i n g  p a r t s .  B e f o r e  r e u s e ,  s u i t a b l e  
r e p a i r  o r  r e p l a c e m e n t ,  . s h a l l  b e  made  o f  a n y  d e f e c t i v e  p a r t s  a n d  t h e  d e v i c e s  s h a l l  b e  p r o p e r l  
r e a s s e m b l e d .
|44 FR 39526, July 2,1979, as amended M S3 FR 49410, Dec. 7.1988; 53 FR 49963, Dec. 12,
10B8]
T I T L E  49 TRANSPORTATION
SU BT I T L E  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n _ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN IS TRAT ION ,
SUBCHAPTER B FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T IO N ,  REPA IR ,  AND MAINTENANCE
S EC TIO N  49 C FR 396.17 Periodic inspection.

(a) E v e r y  c o m m e r c i a l  m o t o r  v e h i c l e  s h a l l  b e  i n s p e c t e d  a 3 r e q u i r e d  b y  t h i s  s e c t i o n .  T h e  
i n s p e c t i o n  s h a l l  i n c l u d e ,  a t  a m i n im u m ,  t h e  p a r t s  a n d  a c c e s s o r i e s  s e t  f o r t h  i n  a p p e n d i x  G o: 
t h i s  s u b c h a p t e r .
N o t e :  T h e  t e r m  c o m m e r c i a l  m o t o r  v e h i c l e  i n c l u d e s  e a c h  v e h i c l e  i n  a c o m b i n a t i o n  
v e h i c l e .  F o r  e x a m p l e ,  f o r  a t r a c t o r  s e m i t r a i l e r ,  f u l l t r a i l e r  c o m b i n a t i o n ,  t h e  t r a c t o r ,  
s e m i t r a i l e r ,  a n d  t h e  f u l l t r a i l e r  ( i n c l u d i n g  t h e  c o n v e r t e r  d o l l y  i f  s o  e q u i p p e d )  s h a l l  e a c h  
b e  i n s p e c t e d .
(b) E x c e p t  a s  p r o v i d e d  i n  §396.23, a m o t o r  c a r r i e r  s h a l l  i n s p e c t  o r  c a u s e  t o  b e  i n s p e c t e d  
a l l  m o t o r  v e h i c l e s  s u b j e c t  t o  i t s  c o n t r o l .
(c) A  m o t o r  c a r r i e r  s h a l l  n o t  u s e  a c o m m e r c i a l  m o t o r  v e h i c l e  u n l e s s  e a c h  c om p o n e n t  
i d e n t i f i e d  l r .  a p p e n d i x  G h a s  p a s s e d  a n  i n s p e c t i o n  i n  a c c o r d a n c e  w i t h  t h e  t e r m s  o f  t h i s  
s e c t i o n  a t  l e a s t  o n c e  d u r i n g  t h e  p r e c e d i n g  1 2  m o n t h s  a nd  d o c u m e n t a t i o n  o f  s u c h  i n s p e c t i o n  i i  
o n  t h e  v e h i c l e .  T h e  d o c u m e n t a t i o n  may b e :
(1) T h e  i n s p e c t i o n  r e p o r t  p r e p a r e d  i n  a c c o r d a n c e  w i t h  p a r a g r a p h  396.21(a) ,  o r
(2) O t h e r  f o r m s  o f  d o c u m e n t a t i o n ,  b a s e d  o n t h e  i n s p e c t i o n  r e p o r t  ( e . g . ,  s t i c k e r  o r  d e c a l ) ,  
w h i c h  c o n t a i n s  t h e  f o l l o w i n g  i n f o r m a t i o n :
( i )  T h e  d a t e  o f  i n s p e c t i o n ;
( i i )  Naim: a n d  a d d r e s s  o f  t h e  m o t o r  c a r r i e r  o r  o t h e r  e n t i t y  w h e r e  t h e  i n s p e c t i o n  r e p o r t  i s  
ma i  n t a i n o d ;
( i i i )  I n f o r m a t i o n  u n i q u e l y  i d e n t i f y i n g  t h e  v e h i c l e  i n s p e c t e d  i f  n o t  c l e a r l y  m a r k e d  on t h e  

m o t o r  v o l ' i i c l h ; a n d
( i v )  A  c e r t i f i c a t i o n  t h a t  t h e  v e h i c l e  h a s  p a s s e d  an i n s p e c t i o n  i n  a c c o r d a n c e  w . i t h  §396.17.
(d) A  m o t o r  c a r r i e r  may p e r f o r m  t h e  r e q u i r e d  a n n u a l  i n s p e c t i o n  f o r  v e h i c l e s  u n d e r  t h e  
c a r r i e r ' s  c o n t r o l  w h i c h  a r e  n o t  s u b j e c t  t o  an  i n s p e c t i o n  u n d e r  §396 .2 3 ( b ) (1) .
(c) I n  l i e u  o f  t h e  s e l f  i n s p e c t i o n  p r o v i d e d  f o r  i n  p a r a g r a p h  (d) o f  t i n s  s e c t i o n ,  a m o t o r  
c a r r i e r  may  c h o o s e  t o  h a v e  a c o m m e r c i a l  g a r a g e ,  f l e e t  l e a s i n g  c om p a n y ,  t r u c k  s t o p ,  o r  o t h e r
s i m i  l a r  c o m m e r c i a l  b u s i n e s s  p e r  f o rm  t h e  i n s p e c t i o n  os i t s  a g e n t ,  p r o v i d e d  that'  b u s i n e s s
o p e r a t e s  a n d  m a i n t a i n s  f a c i l i t i e s  a p p r o p r i a t e  f o r  c o m m e r c i a l  v e h i c l e  i n s p e c t i o n s  a n d  i t  
e m p l o y s  q u a l i f i e d  i n s p e c t o r s ,  as  r e q u i r e d  b y  §396.19.
(f)  VehJ.ole.-s p a s s i n g  r c a a s i d e  o r  p e r i o d i c  i n s p e c t i o n s  p e r f o r m e d  u n d e r  t h e  a u s p i c e s  o f  a n y
S t a t e  g o v e r n m e n t  o r  e q u i v a l e n t  j u r i s d i c t i o n  o r  t h e  FHWA, m e e t i n g  t h e  m i n im um  s t a n d a r d s  
c o n t a i n e d  i n  a p p e n d i x  G o f  t h i s  s u b c h a p t e r ,  w i l l  b e  c o n s i d e r e d  t o  h a v e  me t  t h e  r e q u i r e m e n t s

A



, o f  ,-»ri a n n u a l  i n s p e c t -i o n  t o r  <t p e r i o d  o f  1.2 m o n t h s  c om m e n c i n g  t r o m  t h e  l a s t  d a y  of; t h e  i nont) 
i n  w h i c h  t h e  i n s p e c t i o n  was p e r f o r m e d ,  e x c e p t  as p r o v i d e d  i n  5396 .23(b ) (1 ) .
(g) I t  s h a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  m o t o r  c a r r i e r  t o  e n s u r e  t h a t  a l l  p a r t s  a n d  

a c c e s s o r i e s  n o t  m e e t i n g  t h e  m i n im um  s t a n d a r d s  s e t  f o r t h  i n  a p p e n d i x  G t o  t h i s  s u b c h a p t e r  a: 
r e p a i r e d  p r o m p t l y .
(h) F a i l u r e  t o  p e r f o r m  p r o p e r l y  t h e  a n n u a l  i n s p e c t i o n  s e t  f o r t h  i n  t h i s  s e c t i o n  s h a l l  caus< 
t h e  m o t o r  c a r r i e r  t o  b e  s u b j e c t  t o  t h e  p e n a l t y  p r o v i s i o n s  p r o v i d e d  b y  <19 U . S . C .  521 ( b ) .
(53 FR '19410, D ec 7,1966; 53 FR 49960, Dae. 12,1900, as amended at 54 FR 50725, Dec. 8,
1989]

T I T L E " 49 TRANSPORTATION
SUBT IT L E  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n _ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN ISTRAT ION,
SUBCHAPTER B FEDERAL MOTOR CARR IER SAFETY REGULATIONS 
PART 396 IN S P E C T IO N ,  R E PA IR ,  AND MAINTENANCE
SECTIO N  49 C FR  396.19 Inspector qualifications.

(a) I t  s h a l l  b o  t h e  m o t o r  c u r r i e r ' s  r e s p o n s i b i l i t y  t o  e n s u r e  t h a t  t h e  i n d i v i d u a l ( s )  
p e r f o r m i n g  a n  a n n u a l  i n s p e c t i o n  u n d e r  §396.3.7 (d) o r  (e) i s  q u a l i f i e d  as  f o l l o w s :
(1) U n d e r s t a n d s  t h e  i n s p e c t i o n  c r i t e r i a  s e t  f o r t h  i n  49 CFR p a r t  393 a n d  a p p e n d i x  G o f  t h i i  
s u b c h a p t e r  a n d  c a n  . i d e n t i f y  d e f e c t i v e  c om p o n e n t s ;
(2) I s  k n o w l e d g e a b l e  o f  a n d  h a s  m a s t e r e d  t h e  m e t h o d s ,  p r o c e d u r e s ,  t o o l s  a n d  e q u i p m e n t  u s e d  
when  p e r f o r m i n g  a n  i n s p e c t i o n ;  a n d
(3) I s  c a p a b l e  o f  p e r f o r m i n g  an  i n s p e c t i o n  b y  r e a s o n  o f  e x p e r i e n c e ,  t r a i n i n g ,  o r  b o t h  as  
f o l l o w s :
( i )  S u c c e s s f u l l y  c o m p l e t e d  a S t a t e  o r  F e d e r a l - s p o n s o r e d  t r a i n i n g  p r o g r a m  o r  h a s  a 
c e r t i f i c a t e  f r o m  a S t a t e  o r  C a n a d i a n  P r o v i n c e  w h i c h  q u a l i f i e s  t h e  p e r s o n  t o  p e r f o r m  
c o m m e r c i a l  m o t o r  v e h i c l e  s a f e t y  i n s p e c t i o n s ,  o r
( i i )  H a v e  a  c o m b i n a t i o n  o f  t r a i n i n g  a n d / o r  e x p e r i e n c e  t o t a l i n g  a t  l e a s t  1 y e a r .  S u c h  
t r a i n i n g  a n d / o r  e x p e r i e n c e  may c o n s i s t  o f :
(A) P a r t i c i p a t i o n  i n  a  t r u c k  m a n u f a c t u r e r - s p o n s o r a d  t r a i n i n g  p r o g r a m  o r  s i m i l a r  c o m m e r c i a l
t r a i n i n g  p r o g r a m  d e s i g n e d  t o  t r a i n  s t u d e n t s  i n  t r u c k  o p e r a t i o n  a n d  m a i n t e n a n c e ;
(B) E x p e r i e n c e  a s  a m e c h a n i c  o r  i n s p e c t o r  i n  a m o t o r  c a r r i e r  m a i n t e n a n c e  p r o g r a m ;
(C) E x p e r i e n c e  as  a m e c h a n i c  o r  i n s p e c t o r  i n  t r u c k  m a i n t e n a n c e  a t  a c o m m e r c i a l  g a r a g e ,  f l e t
l e a s i n g  c om p a n y ,  o r  s i m i l a r  f a c i l i t y ;  o r
(D ) E x p e r i e n c e  a s  a c o m m e r c i a l  v e h i c l e  i n s p e c t o r  f o r  a  S t a t e ,  P r o v i n c i a l  o r  F e d e r a l  
G o v e r n m e n t .
(b) E v i d e n c e  o f  t h a t  i n d i v i d u a l ' s  q u a l i f i c a t i o n s  u n d e r  t h i 3 s e c t i o n  s h a l l  b e  r e t a i n e d  b y  t l  
m o t o r  c a r r i e r  f o r  D i e  p e r i o d  d u r i n g  w h i c h  t h a t  i n d i v i d u a l  i s  p e r f o r m i n g  a n n u a l  m o t o r  v e h i c !  
i n s p e c t i o n s  f o r  t h e  m o t o r  c a r r i e r ,  a nd  f o r  o n e  y e a r  t h e r e a f t e r .  H o w e v e r ,  m o t o r  c a r r i e r s  d o  
n o t  h a v e  t o  m a i n t a i n  d o c u m e n t a t i o n  o f  i n s p e c t o r  q u a l i f i c a t i o n s  f o r  t h o s e  i n s p e c t i o n s  
p e r f o r m e d  e i t h e r  a s  p a r t  o f  a S t a t e  p e r i o d i c  i n s p e c t i o n  p r o g r a m  o r  a t  t h e  r o a d s i d e  a s  p a r t  
o f  a r a n d om  r o a d s i d e  i n s p e c t i o n  p r o g r am .
(53 FR 49410, Dec. 7,1988; 53 FR 49968, Dec. 12,1980)

T I T L E  49 TRANSPORTATION
SUBT IT LE  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n _ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY ADM IN ISTRAT ION ,
SUBCHAPTER B FEDERAL MOTOR CARR IER SAFETY REGULATIONS 
PART 396 I N S P E C T IO N ,  R E PA IR ,  AND MAINTENANCE
SECTION 49 CFR 396.21 Periodic inspection recordkeeping requirements.

(a) T h e  q u a l i f i e d  i n s p e c t o r  p e r f o r m i n g  t h e  i n s p e c t i o n  9h a . l l  p r e p a r e  a r e p o r t  w h i c h ;
(1 ) i d e n t i f i e s  t h e  i n d i v i d u a l  p e r f o r m i n g  t h e  i n s p e c t i o n ;
(2 ) i d e n t i f i e s  t h e  m o l u r  c a r r i e r  o p e r a t i n g  t h e  v e h i c l e ;
(3) I d e n t i f i e s  t h e  d a t e  o f  t h e  i n s p e c t i o n ;
U )  i d e n t i f i e s  t h e  v e h i c l e  i n s p e c t e d ;
15) I d e n t i f i e s  t h e  v e h i c l e  c om p o n e n t s  i n s p e c t e d  a n d  d e s c r i b e s  t h e  r e s u l t s  o f  t h e  i n s p e c l ' i o i  
i n c l u d i n g  t h e  . i d e n t i f i c a t i o n  o f  t h o s e  c om p o n e n t s  n o t  m e e t i n g  t h e  m i n im um  s t a n d a r d s :  s e t  f o r '  
i n  a p p e n d i x  G t o  t h i s  s u h c h a p t o r ;  a n d
(6) C e r t i f i e s  t h e  a c c u r a c y  a n d  c o m p l e t e n e s s  o f  t h e  i n s p e c t i o n  a s  c o m p l y i n g  W i t h  a l l  t h e  
r e q u i r e m e n t s  o f  t h i s  s e c t i o n .
( b ) (1) T h e  o r i g i n a l  o r  a  c o p y  o f  t h e  i n s p e c t i o n  r e p o r t  s h a l l  b e  r e t a i n e d  b y  t h e  m o t o r  
c a r r i e r  o r  o t h e r  e n t i t y  who i s  r e s p o n s i b l e  t o r  t h e  i n s p e c t i o n  f o r  a p e r i o d  o f  f o u r t e e n
m o n t h s  f r o m  t h e  d a t e  o f  t h e  i n s p e c t i o n  r e p o r t .  T h e  o r i g i n a l  o r  a c o p y  o f  t h e  i n s p e c t i o n
r e p o r t  s h a l l  b e  r e t a i n e d  w h e r e  t h «  v e h i c l e  i s  e i t h e r  h o u s e d  o r  m a i n t a i n e d .
(2) T h e  o r i g i n a l  o r  a c o p y  o f  r h o  i n s p e c t i o n  r e p o r t  s h a l l  b e  a v a i l a b l e  f o i  i n s p e c t i o n  u p o n



d em an d  o t  a n  a u t h o r i z e d  F e d e r a l ,  S t a t e  o r  l o c a l  o f f i c i a l .
(3) F - x o e p t ia n . Whe r e  t h e  m o t o r  c a r r i e r  o p e r a t i n g  t h e  c o m m e r c i a l  m o t o r  v e h i c l e s  d i d  
n o t  p e r f o r m  t h e  c o m m e r c i a l  m o t o r  v e h i c l e ' s  l a s t  a n n u a l  i n s p e c t i o n ,  t h e  m o t o r  c a r r i e r  s h a l l  
b e  r e s p o n s i b l e  f o r  o b t a i n i n g  t h e  o r i g i n a l  o r  a c o p y  o t  t h e  l a s t  a n n u a l  i n s p e c t i o n  r e p o r t  
u p o n  d em an d  o f  a n  a u t h o r i z e d  F e d e r a l ,  S t a t e ,  o r  l o c a l  o f f i c i a l .
[54 FR 50725, Deo. 8,1989]

’T I T L E  49 TRANSPORTATION
SU BT I T L E  B o t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n s p o r t a t i o n _ C o n t i n u G d  
CHAPTER I I I  FEDERAL HIGHWAY A D M IN I S TRAT ION ,
SUBCHAPTER B FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T IO N ,  R E PA IR ,  AND MAINTENANCE
SEC TIO N  49 C FR  396.23 Equivalent to periodic inspection.

(a) T h e  m o t o r  c a r r i e r  may  m e e t  t h e  r e q u i r e m e n t s  o f  §396.17 t h r o u g h  a S t a t e  o r  o t h e r  
j u r i s d i c t i o n ' s  r o a d s i d e  i n s p e c t i o n  p r o g r a m .  T h e  i n s p e c t i o n  m u s t  h a v e  b e e n  p e r f o r m e d  d u r i n g  
t h e  p r e c e d i n g  1 2  m o n t h s .  Tn u s i n g  t h e  r o a d s i d e  i n s p e c t i o n ,  t h e  m o t o r  c a r r i e r  w o u l d  n e e d  t o  
r e t a i n  a c o p y  o f  a n  a n n u a l  I n s p e c t i o n  r e p o r t  s h o w i n g  t h a t  t h e  i n s p e c t i o n  was p e r f o r m e d  i n  
a c c o r d a n c e  w i t l i  t h e  m i n im u m  p e r i o d i c  i n s p e c t i o n  s t a n d a r d s  3 e t  f o r t h  i n  a p p e n d i x  G t o  t h i s  
s u b c h a p t e r .  When a c c e p t i n g  s u c h  a n  i n s p e c t i o n  r e p o r t ,  t h e  m o t o r  c a r r i e r  m u s t  e n s u r e  t h a t  t l  
r e p o r t  c o m p l i e s  w i t h  t h e  r e q u i r e m e n t s  o f  §396 .21(a ) .
(b)(1) I f  a c o m m e r c i a l  m o t o r  v e h i c l e  i s  s u b j e c t  t o  a m a n d a t o r y  S t a t e  i n s p e c t i o n  p r o g r a m  
w h i c h  i s  d e t e r m i n e d  b y  t h e  A d m i n i s t r a t o r  t o  b e  as  e f f e c t i v e  a s  §396.17,  t h e  m o t o r  c a r r i e r  
s h a l l  m e e t  t h e  r e q u i r e m e n t  o f  §396.17 t h r o u g h  t h a t  S t a t e ' s  i n s p e c t i o n  p r o g r a m .  C o m m e r c i a l  
m o t o r  v e h i c l e  i n s p e c t i o n s  may b e  c o n d u c t e d  b y  S t a t e  p e r s o n n e l ,  a t  S t a t e  a u t h o r i z e d  
c o m m e r c i a l  f a c i l i t i e s ,  o r  b y  t h e  m o t o r  c a r r i e r  u n d e r  t h e  a u s p i c e s  o f  a S t a t e  a u t h o r i z e d  
s e l f - i n s p e c t i o n  p r o g r a m .
(2) S h o u l d  t h e  FHWA d e t e r m i n e  t h a t  a S t a t e  i n s p e c t i o n  p r o g r a m ,  i n  w h o l e  o r  i n  p a r t ,  i s  n o t  
a s  e f f e c t i v e  a s  §396.17,  t h e  m o t o r  c a r r i e r  m u s t  e n s u r e  t h a t  t h e  p e r i o d i c  i n s p e c t i o n  r e q u i r *  
b y  §396.17 i s  p e r f o r m e d  o n  a l l  c o m m e r c i a l  m o t o r  v e h i c l e s  u n d e r  i t s  c o n t r o l  i n  a m a n n e r  
s p e c i f i e d  i n  §396.17.
(03 FR 49410, Deo. 7.1988; S3 FR 49968, Dec. 12,1988, as amended at 60 FR 38749, July 28,
1995]

T I T L E  49 TRANSPORTATION
SU B T I T L E  B O t h e r  R e g u l a t i o n s  R e l a t i n g  t o  T r a n a p o r t a t i o n _ C o n t i n u e d  
CHAPTER I I I  FEDERAL HIGHWAY A DM IN I S TRA T IO N ,
SUBCHAPTER B FEDERAL MOTOR CARR IER  SAFETY REGULATIONS 
PART 396 I N S P E C T IO N ,  R E PA IR ,  AND MAINTENANCE

SEC T IO N  49 CFR 396.25 Qualifications o f brake inspectors.

(a) T h e  m o t o r  c a r r i e r  s h a l l  e n s u r e  t h a t  a l l  i n s p e c t i o n s ,  m a i n t e n a n c e ,  r e p a i r s  o r  s e r v i c e  V  
t h e  b r a k e s  o f  i t s  c o m m e r c i a l  m o t o r  v e h i c l e s ,  a r e  p e r f o r m e d  i n  c o m p l i a n c e  w i t h  t h e  
r e q u i r e m e n t s  o f  t h i s  s e c t i o n .
(b) F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  b r a k e  i n s p e c t o r  means  a n y  e m p l o y e e  o f  a m o t o r  
c a r r i e r  who i s  r e s p o n s i b l e  f o r  e n s u r i n g  a l l  b r a k e  i n s p e c t i o n s ,  m a i n t e n a n c e ,  s e r v i c e ,  o r  
r e p a i r s  t o  a n y  c o m m e r c i a l  m o t o r  v e h i c l e ,  s u b j e c t  t o  t h e  m o t o r  c a r r i e r ' s  c o n t r o l ,  m e e t  t h e  
a p p l i c a b l e  F e d e r a l  s t a n d a r d s .
(e) No m o t o r  c a r r i e r  s h a l l  r e q u i r e  o r  p e r m i t  a n y  e m p l o y e e  who d o e s  n o t  m e e t  t h e  m i n i m u m  
b r a k e  i n s p e c t o r  q u a l i f i c a t i o n s  o f  §396 .23 (d) t o  b e  r e s p o n s i b l e  f o r  t h e  i n s p e c t i o n ,  
m a i n t e n a n c e ,  s e r v i c e  o r  r e p a i r s  o f  a n y  b r a k e s  o n  i t s  c o m m e r c i a l  m o t o r  v e h i c l e s .
(d) T h e  m o t o r  c a r r i e r  s h a l l  e n s u r e  t h a t  e a c h  b r a k e  i n s p e c t o r  i s  q u a l i f i e d  a s  f o l l o w s !
(1) U n d e r s t a n d s  t h e  b r a k e  s e r v i c e  o r  i n s p e c t i o n  t a s k  t o  b e  a c c o m p l i s h e d  a n d  c a n  p e r f o r m  t h  
t a s k ;  a n d
(2) I s  k n o w l e d g e a b l c  o t  a n d  h a s  m a s t e r e d  t h e  m e t h o d s ,  p r o c e d u r e s ,  t o o l s  a n d  e q u i p m e n t  u s e d  
w h e n  p e r f o r m i n g  a n  a s s i g n e d  b r a k e  s e r v i c e  o r  i n s p e c t i o n  t a s k /  a nd
(3) I s  c a p a b l e  o f  p e r f o r m i n g  t h e  a s s i g n e d  b r a k e  s e r v i c e  o r  i n s p e c t i o n  b y  r e a s o n  o f
e x p e r i e n c e ,  t r a i n i n g  o r  b o t h  as  f o l l o w s :
( i )  Has s u c c e s s f u l l y  c o m p l e t e d  a n  a p p r e n t i c e s h i p  p r o g r a m  s p o n s o r e d  b y  a S t a t e ,  a C a n a d i a n  
P r o v i n c e ,  a F e d e r a l  a g e n c y  o r  n l a b o r  u n i o n ,  o r  a t r a i n i n g  p r o g r a m  a p p r o v e d  b y  a S t a t o ,  
P r o v i n c i a l  o r  F e d e r a l  a g e n c y ,  o r  h a s  a c e r t i f i c a t e  f r o m  a S t a t e  o r  C a n a d i a n  P r o v i n c e  w h i c h  
q u a l i f i e s  t h e  p e r s o n  t o  p e r f o r m  t h e  a s s i q n e d  b r a k e  s e r v i c e  o r  i n s p e c t i o n  t a s k  ( i n c l u d i n g  
p a s s a g e  o f  C om m e r c i a l .  D r i v e r ' s  L i c e n s e  a i r  b r a k e  t e s t s  i n  t h e  c a s e  o f  a b r a k e  i n s p e c t i o n ) ;  
o r
l i i )  Ha s b r a k e - r e 1 a t e d  t r a i n i n g  o r  e x p e r i e n c e  o r  a c o m b i n a t i o n  t h e r e o f  t o t a l i n g  a t  l e a s t  o
y e a r .  S u c h  t r a i n i n g  o r  e x p e r i e n c e  may c o n s i s t  o f :
(A) P a r t i c i p a t i o n  i n  a t r a i n i n g  p r o g r a m  s p o n s o r e d  b y  a b r a k e  o r  v e h i c l e  m a n u f a c t u r e r  o r

&



S p o n so r S tatem ent 

H B  83

R e la t in g  to c om m e rc ia l veh ic le  in spec tions

H ouse Bill 83 is in troduced  in concurrence with the State O m budsm an 's  
legislative recom m endations of January 9, 1997. Based on the conclusions 
and  recom m endations in various reports of investigations he has conducted  
over the past year, the O m budsm an subm its an annual report to the 
Legislature, suggesting  legislative changes that w ould rem edy or help to 
am eliorate problem s he has identified.

O ne such recom m endation is contained in this year's  report:

"(4) Com m ercial Vehicle (CMV) Inspections. The Legislature should  
consider legislation that w ould replace the m andatory  sem i-annual 
com m ercial vehicle inspection requ irem ent w ith an annual p ro g ra m -a  
change w hich still w ould  m eet federal requirem ents. The Alaska State 
T roopers' C om m ercial Vehicle Enforcem ent Unit (AST/CVE) is seriously  
understaffed  to m eet the existing statu tory  m andate. C onsequently , neither 
the CVE unit nor the CMV operators can meet the requirem ents of AS 
2S.32.010. A change to annual rather than sem i-annual CMV inspections 
m ight be m ore realistic in light of constrained fiscal resources and  still w ould  
enable the state to qualify for federal funding for this program . (O m budsm an 
C om plaint A093-1469, D epartm ent of Public Safety, Division of Alaska State 
Troopers.)"

It is im perative that the Legislature respond to this docum ented  problem  in 
the law. The O m budsm an has done his job; it is now  up to us to solve the 
problem  by changing the law.

S p o n s o r
S t a t e m e n t



Sec tiona l A n a ly s is

HB 83

R e la t in g  to c om m e rc ia l m o to r veh ic le  in spec tions .

Section 1 am ends AS 28.32.010(a) by changing the requ irem ent that 
com m ercial m otor vehicles be inspected twice a year, to require an inspection 
once a year. This section also repeals an effective date from 10 years ago 
w hich  is no longer operative.

Section 2 provides an effective date of July 1, 1997.

S e c t i o n a l  
A n a l y s i s
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY THE HOUSE TRANSPORTATION COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE MARTIN
A BILL 

FOR AN ACT ENTITLED 

"An Act relating to commercial vehicle inspections; and providing for an effective 

date."

CS FO R  HOUSE BILL NO. 83(TRA)

3 ' BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

H
* Section 1. AS 28.32.010 is amended to read:

5 ,j Sec. 28.32.010. Commercial [MOTOR] vehicle safety inspections; citations.

6 (a) A commercial [MOTOR] vehicle may not be operated [AFTER JANUARY 1,

7 1986] without a certificate of inspection. An owner or operator of a commercial

8 [MOTOR] vehicle shall renew a certificate of inspection at least annually as required
ii

9 hv law. An owner or operator of a commercial vehicle shall provide proof of

10 j annual inspection upon demand of a peace officer or employee of the departm ent

11 | authorized hv the commissioner to enforce this section [SEMI-ANNUALLY AT AN

12 OFFICIAL INSPECTION STATION UNDER AS 28.32.030. THE OWNER MAY
I

13 RENEW A CERTIFICATE OF INSPECTION AT ANY TIME DURING THE■

14 OFFICE HOURS OF THE INSPECTION STATION. AN OWNER OF A

-1- CSHB 83(TRA)
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COMMERCIAL MOTOR VEHICLE SHALL DISPLAY A CURRENT STICKER OF 

INSPECTION VISIBLE FROM OUTSIDE THE VEHICLE IN A LOCATION 

DETERMINED BY THE DIVISION],

(b) A peace officer, or an employee of the department who is authorized by
i' . i

the commissioner to enforce both hazardous materials and commercial vehicle safety 

regulations, may issue a citation under AS 12.25.180 - 12.25.230 to a person who 

violates a regulation adopted under AS 28.05.011(2). [AN EMPLOYEE OF THE 

DEPARTMENT WHO IS AUTHORIZED BY THE COMMISSIONER TO ENFORCE 

BOTH HAZARDOUS MATERIALS AND COMMERCIAL VEHICLE SAFETY 

REGULATIONS MAY NOT TAKE A PERSON INTO CUSTODY UNDER 

AS 12.25.180(b).]

* Sec. 2. AS 28.32.040 is repealed and reenacted to read:

Sec. 28.32.040. Commercial vehicle inspectors. A person may not conduct 

commercial vehicle inspections unless qualified under law.

* Sec. 3. AS 28.32.050 is repealed and reenacted to read:

Sec. 28.32.050. Issuance of certificate of inspection. A person conducting 

annual commercial vehicle inspections under AS 28.32.010 shall issue a certificate of j 

inspection to the owner or operator after determining the vehicle is in a safe and ( 

mechanically sound condition as required by law. The owner or operator of a 

commercial vehicle shall keep a record of the annual inspection of the vehicle. A 

peace officer or employee of the department authorized by the commissioner to enforce 

this chapter may audit the records of a person who performs safety inspections at any 

time during regular business hours.

* Sec. 4. AS 28.32.080 is amended to read: I

Sec. 28.32.080. Regulations. The commissioner of public safety shall adopt 

procedural regulations appropriate to achieve compatibility with federal law [OTHER 

WESTERN STATES] and procedural regulations necessary to implement this chapter.

* Sec. 5. AS 28.32.090 is amended to read:

Sec. 28.32.090. Criminal penalty. Except for a violation of AS 28.32.080
■

or a regulation adopted under AS 28.32.080. a [A] person who violates a provision 

of this chapter is guilty of a class A [B] misdemeanor.
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1 * Sec. 6. AS 28.32.900(1) is amended to read:

2 (1) "commercial [MOTOR] vehicle" means a [MOTOR] vehicle [OR

3 A COMBINATION OF A MOTOR VEHICLE AND ONE OR MORE OTHER

4 VEHICLES]

5 (A) used to transport passengers or property for commercial
If

6 ,! purposes:
:!

7 (j (B) used upon a highway or vehicular way; and

8 | (C) which

9 (i) has a gross vehicle weight rating or gross

10 combination weight rating greater than 10,000 pounds;

(ii) is designed to transport more than 15 passengers,

including the driver; or

(iii) is used in the transportation of materials found by 

the United States Secretary of Transportation to be hazardous for

15 purposes of 49 U.S.C. 1801 - 1813 (Hazardous Materials Transportation

16 Act);
i|

17 jj (D) except that the following vehicles meeting the criteria in

18 (A) - (C) of this paragraph are not commercial vehicles:

19 (i) emergency or Fire equipment that is necessary to the

20 preservation of life or property;

21 (ii) farm vehicles '1 ire controlled and operated by a

farmer; used to transport agricultu products, farm machinery, or farm

supplies to or from that farmer’s farm; not used in the operations of a

24 | common or contract motor carrier; and used within 150 miles of the

25 farmer’s farm;

26 (iii) school buses;

27 (iv) vehicles owned and operated by the federal

28 I government unless the vehicle is used to transport property of the

29 general public for compensation in competition with other persons who

own or operate a commercial motor vehicle subject to this chapter [,] 

and* except to the extent that regulation of vehicles operated by the
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1 federal governments is permitted by federal law; and

2 (v) vehicles used exclusively for purposes other than

3 commercial purposes;

4 * Sec. 7. AS 28.32.030. 28.32.060, 28.32.070, and 28.32.900(3) are repealed.

5 * Sec. 8. This Act takes effect July 1, 1997.
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TITLE 28. MOTOR VEHICLES
Chapter 28.32. COM M ERCIAL MOTOR VEHICLE SAFETY INSPECTIONS

Sec. 28.32.010. Commercial motor vehicle safety inspections; citations.

(a) A commercial motor vehicle may not be operated after January 1, 1986 
without a certificate of inspection. An owner of a commercial motor vehicle 
shall renew a certificate of inspection at least semi-annually at an official 
inspection station under AS 28.32.030 . The owner may renew a certificate of 
inspection at any time during the office hours of the inspection station. An 
owner of a commercial motor vehicle shall display a current sticker of 
inspection visible from outside the vehicle in a location determined by the 
division.

(b) A peace officer, or an employee of the department who is authorized by 
the commissioner to enforce both hazardous materials and commercial 
vehicle safety regulations, may issue a citation under AS 12.25.180 - 12.25.230 
to a person who violates a regulation adopted under AS 28.05.011 (2). An 
employee of the department who is authorized by the commissioner to 
enforce both hazardous materials and commercial vehicle safety regulations 
may not take a person into custody under AS 12.25.180(b).

Sec. 28.32.020. Exemptions. [Repealed, sec. 3 ch 109 SLA 1990].

Repealed or Renumbered

Sec. 28.32.030. Commercial motor vehicle inspection station permits.

(a) A person may not operate an official commercial motor vehicle inspection 
station without a permit from the division. The division shall approve an 
application for permit to operate an inspection station if

(1) the division determines the inspection station has proper equipment and 
competent personnel; and

(2) a commercir.i motor vehicle inspector certified under AS 28.32.040 is 
employed at the inspection station.

(b) After the division approves an application for a permit to operate an 
official inspection station under (a) of this section, it shall provide the 
applicant with a permit and certificates of inspection.

(c) Upon receipt of a permit from the division under (b) of this section, the 
operator of an official commercial motor vehicle inspection station shall post 
the permit in a conspicuous place at the location designated by the division.

(d) The division may enter the premises of the operator of an official 
commercial motor vehicle inspection station during the station's business 
hours to inspect the work of a certified commercial motor vehicle inspector 
or to determine if the operator continues to meet the requirements of this 
section.



(e) The division shall suspend or revoke a permit of an operator of an official 
commercial motor vehicle inspection station if the operator fails to meet the 
requirements of this section.

(f) Upon notice of suspension or revocation of a permit under (e) of this 
section, the operator of an official commercial motor vehicle inspection 
station shall immediately terminate all inspection activities and, on demand 
by the division, return the permit and all unissued certificates of inspection. 
The division shall issue a
receipt for all returned certificates of inspection.

(g) If a permit is suspended or revoked under (e) of this section, the division 
shall give the holder of the permit a hearing within 10 days after receipt of a 
written request filed with the division within 30 days after suspension or 
revocation.

(h) A permit to operate an official commercial motor vehicle inspection 
station may not be assigned, transferred, or used at a location other than the 
location designated by the division.

Sec. 28.32.040. Certification of commercial motor vehicle inspectors.

(a) A person may riot conduct a commercial motor vehicle inspection at an 
official inspection station under AS 28.32.030 unless certified as a commercial 
motor vehicle inspector by the division.

(b) The division may suspend or revoke the certification issued to a 
commercial motor vehicle inspector under (a) of this section if the 
commercial motor vehicle inspector improperly conducts inspections or fails 
to comply with a p. jvision of this section.

(c) If a certificate is revoked or suspended under (b) of this section the division 
shall give a commercial motor vehicle inspector a hearing within 10 days 
after the receipt of a written request filed with the commissioner within 30 
days after revocation or suspension.

Sec. 28.32.050. Issuance of certificate of inspection.

(a) A person operating an official commercial motor vehicle inspection 
station shall issue a certificate of inspection to the owner of a commercial 
motor vehicle after determining that the commercial motor vehicle is in a 
safe and mechanically sound condition.

(b) A person operating an official commercial motor vehicle inspection 
station shall keep a record of each inspection performed at the station. The 
division may audit the records of an official inspection station at any time.

Sec. 28.32.060. Falsely representing to be an official station.



(a) A person may not represent a place as an official commercial motor 
vehicle inspection station unless the station is operating under a valid permit 
issued by the division under AS 28.32.030 .

(b) A person may not issue a certificate of inspection under AS 28.32.050 
unless the person holds a valid permit under AS 28.32.030 .

Sec. 28.32.070. Counterfeit certificates of inspection.

(a) A person may not make, issue, or knowingly use an imitation or 
counterfeit of an official certificate of inspection.

(b) A person may not knowingly display or issue a certificate of inspection on 
a commercial motor vehicle unless the commercial motor vehicle has met 
the requirements of AS 28.32.050 (a).

Sec. 28.32.080. Regulations.

The commissioner of public safety shall adopt procedural regulations 
appropriate to achieve compatibility with other western states and procedural 
regulations necessary to implement this chapter.

Sec. 28.32.090. Criminal penalty.

A person who violates a provision of this chapter is guilty of a class B 
misdemeanor.

Sec. 28.32.900. Definitions. In this chapter

(1) "commercial motor vehicle" means a motor vehicle or a combination of a 
motor vehicle and one or more other vehicles

(A) used to transport passengers or property;

(B) used upon a highway or vehicular way; and

(C) which

(i) has a gross vehicle weight rating or gross combination weight rating 
greater than 10,000 pounds;

(ii) is designed to transport more than 15 passengers, including the driver; or

(iii) is used in the transportation of materials found by the United States 
Secretary of Transportation to b? hazardous for purposes of 49 U.S.C. 1801 - 
1813 (Hazardous Materials Transportation Act);

(D) except that the following vehicles meeting the criteria in (A) - (C) of this 
paragraph are not commercial vehicles:



(1) emergency or fire equipment that is necessary to the preservation of life or 
property;

(ii) farm vehicles that are controlled and operated by a farmer; used to 
transport agricultural products, farm machinery, or farm supplies to or from 
that farmer's farm; not used in the operations of a common or contract motor 
carrier; and used within 150 miles of the farmer’s farm;

(iii) school buses;

(iv) vehicles owned and operated by the federal government unless the 
vehicle is used to transport property of the general public for compensation in 
competition with other persons who own or operate a commercial motor 
vehicle subject to this chapter, and except to the extent that regulation of 
vehicles operated by the federal government is permitted by federal law; and

(v) vehicles used exclusively for purposes other than commercial purposes;

(2) "commercial purposes" means activities for which a person receives direct 
monetary compensation or activities for which a person receives no direct 
monetary compensation but which are incidental to and done in furtherance 
of the person's business;

(3) "division" means the division of Alaska State Troopers;

(4) "gross combination weight rating" means the value spec.Tied by the 
manufacturer as the loaded weight of a combination vehicle, except that if a 
value has not been specified by the manufacturer, the gross combination 
weight rating i s  determined by adding the gross vehicle weight rating of the 
power unit and the total weight of
the towed unit and the load on the towed unit;

(5) "gross vehicle weight rating" means the value specified by the 
manufacturer as the loaded weight of a single vehicle.


