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Attached is a committee packet for CSHB 476 (). The following items are included!:

1. CSHB 4769

2. Sponsor Statement

3 Legal Opinion

4. Steve Cooper letter dated
5. Alaska Statutes

6. HB 543 Bill History

7. Proposed regulations

If you have any questions please contact Shirley Armstrong at 465-4968.

Attachments”,
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Labor and Commerce Committee

SPONSOR STATEMENT

CSHB 476 () - “An Act relating to leases of state-owned or state-controlled
airport or air navigational facility land."”

The 19Ih Legislature passed CCHB 543(FIN) AM S to clarify state airport Ieasinﬁ
policies b¥ providing that existing leaseholders would have the right to extend the term
(length) of an existing lease or enter into a new lease without offering the land to other

persons for leasing, after meeting certaii i conditions.

Language in Alaska Statute 02.15.090 (a), states "the Department may enter into
contracts, leases, Or other arrangements covering periods not exceeding 55 years..."

(italics added).

A problem occurred when the regulations were being drafted by DOT/PF as to the
legislative intent regarding the iength of the term available to an airport leaseholder.
Moreover, LAA Legal has issued an opinion dated March 19, 1998, indicating that the
governing provisions of AS 02.15.090 are very difficult to reconcile and recommends

remedial legislation.

1. Was atenant allowed to ex*end an existing lease and enter into a new lease prior to
expiration of their existing lease if it was in the best interests of the State?

2. Was the lease for a term not exceeding 55 years, including extensions and periods
of holdovers?

It is clear from the draft requlations 17 AAC 40.205, LEASE TERM LIMITATIONS

AND EXCEPTIONS, that the department is seeking to override the legislature by
promulgating the issue outlined in number 2 above when the legislature wants

Implementation of number 1 above.

|Enactment of CSHB 476 () will make the statute very clear regarding the term length for
eases.

| urge your support of this important piece of legislation.

(rev. 4/25/98)
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CS FOR HOUSE BILL NO. 476( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s):  HOUSE LABOR AND COMMERCE COMMITTEE
A BILL

FOR AN ACT ENTITLED

'An  Act relating to leases of state-owned or state-controlled airport or air
lavigational facility land."

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 02.15.090(c) is amended to read:

(© Notwithstanding the right of the public to rightful, equal, and uniform use
under (a) of this section, before the expiration of a land lease, including the
termination of a lease in holdover starus, entered into under this section, the lessee may
apply for a new lease, or for an extended term under the existing lease, for the same
land. The duration of a new lease under this subsection, including anv extensions
of that lease, mav not exceed 55 years. The duration of an extension under this
subsection, when added to the lease being extended and to anv earlier extensions
of the lease being extended, mav not exceed 55 years. The commissioner shall
approve the application for a new land lease or an extended term under this section
without offering the land to other persons for leasing and without regard to the

-1- CSHB 476( )
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WORK DRAFT WORK DRAFT 0-LS1725YH
number of the lessee's prior leases or lease extensions for the same land if

(1) the lessee is in compliance with the terms and conditions of the

existing or holdover lease; and
(2) the continued use of the leasehold is consistent with written aipport

operation policies and is in the state's best interest.

-

New Text Underlined (DELETED TET.CT BRACKETED1

CSHB 476( )



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES - | :J! =C ;
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 4652450 STATE OF ALASKA
FAX (907) 4652029
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 19 1998

SUBJECT: Renewals of airport land leases (Work Order 20-LS1689)

T0: Reﬁresentative Norman Rokeberg
Attn: Janet

FROM: Qlmresa Bannister
Legislative Counsel

You asked whether airport land leases that have been extended for 56 years or new airport
land leases that have 55-year terms can be renewed incefinitely. It is m&understandlng that
you are referring to new’leases and extensions entered into Under AS 02.15. c%, Which
ivas enacted In | stibsequently indicated to you that the statutes that govern this issue
are very ambiguous on this point, and you asked me to explain the situatian.
The &overnm provisigns of AS 0215090 are very difficult to reconcile. ~ While
AS (0215090a) establishes some sort of 55-year limitation related to these leases
C apgears_ to give lessees the H%ht t0 renew the leases |ndef|n|tel>{h growded

AS 02.15.090( _
they meet certain conditions. The relevant lahquage of AS 02.15.090(3) states that when

operating an airport or air na\_/i?ation facility owned or controlled by the state,
the department ma)( enter info contracts, leases, and other arrangements
COVering periods not exceeding 5 years....

This language could be interpreted. to establish a time limit for the total length that one lessor
can lease airport land, or to establish a time limit for the length of each type of contractual
arrangement made for the land. The regulations do not ggp_ear to help decide which Is the
case. “17 AAC 40.33)(q) states that the initial term of a lease is to be for "any period allowed
by law." 17 AAC 40.360, which deals with lease qrovmoni, states at (13) what the lessee
needs to do to renew, but does not establish how long the lease may be for or how many

renewals are allowed.

At the same time, the right to a new lease or extension of the same land under
AS (02.15.090(c) does not limit the number of times a renewal can be obtained or the length

of the new lease or extension, and does not require that the existing lease be less than
years before It can be extended or a new lease issued. The conditions for each renewal are

not directly connected to the length of the lease.
When AS 02.15.090(c) was enacted in 199, the bill stated that it was

130 Seward Street, Suite 409



Representative Norman Rokeberg
March 19, 1998
Page 2

the purpose of the legislature to preserve and establish, for qualifying land
lessees who are in compliance with state law and airport leases, a right,
consistent with sound airport planning, to continue to lease the land in order
to continue their businesses and noncommercial enterprises and in order to
promote a strong aviation industry in this state with long-term benefits to
local communities, the airports, and the state.

(sec. 1(b) ch 105 SLA 1996). This language seens to suggest that the legislature intended
that a lessee be able to lease the same land indefinitely, as long as the lease continuation met
certain conditions unrelated to the length of the lease. From this language it does not appear
that the legislature intended to limit how many times or for how long the lessee could renew
the lease. It is possible that the legislature was relying on the 55-year limitation to limit the
total length of a lease and its renewals. However, there is no indication in the language of

(c) of how the two subsections were to interact.

In order to harmonize the two provisions there are at least two possible readings. One
reading is that the 55-year restriction limits the total number of years that a person can have
a lease for the same land, including all renewals. However, this may not accommodate the
needs of a lessor whose business can last more than 55 years. Under this reading, neither
lease that you have asked about could be renewed, because each would have reached the
maximum period for the lease. Under this reading it also does not appear that the extension
of 55 years that you are asking about would be allowed, because then the total lease term

would be more than 55 years.

The other reading is that the 55-year restriction does not limit the total number of years that
a lessee can lease the same land, but limits the length of each contractual arrangement that
is entered into by the state, including arguably treating an extension or a renewal as a
contractual arrangement separate from the initial lease. This second reading has the virtue
of allowing unlimited renewals as needed by the lessee to operate the lessee's business on the
land, while giving the state at least every 55 years the ability to evaluate the leasing situation
in light of the airport's operation policies and the best interests of the state. It also is more
consistent with the legislative purpose stated for AS 02.15.090(c). Although | would tend
to find that this reading is the better one, it does, however, require a somewhat strained
reading of "'‘contract, lease, or other arrangement™ in AS 02.15.090(c) to treat a lease renewal
or extension as an "'other arrangement” separate from the lease. Under this reading, both
leases you have asked about could be renewed indefinitely, as long as each renewal did not
exceed 55 years and the other conditions were nmet.

In conclusion, AS 02.15.090(a) and (c) are very unclear on whether indefinite renewals are
allowed, and produce different results depending on which reading is adopted. Although
the second reading appears to me to be the better interpretation of these provisions, it is not
clear how a court would resolve the ambiguity. Therefore, | recommend that
AS 02.15.090(a) and (c) be amended to clarify the situation.
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If 1 may be of further assistance, please advise.

TLB:pl
98-057.pIm



April 16, 1998
From: Stephen Cooper
Fairbanks 907-456-0245

Subject: Senate CS for HB 210. Section 1.
1. This addresses only Section 1 of CSHB 210.

2. The new text prevents a misinterpretation of the present legislation
relating to aviation lease renewals and extensions. TTie new text is
consistent with the original legislative intent and with the aviation interests
for which the existing statute was passed in 1996 as HB543.

3. In 1996 the state DOT proposed a 55 year limit on the availability of
lease renewals. This concept was rejected at legislative hearings and at
passage of the bill.

4. Thereafter, acting contrary to the newly passed law (HB 543), DOT
inserted a 55 year limit into proposed regulations offered to implement that
law. As aresult of this, Rep. Pete Kelly wrote to DOT Commissioner
Perkins on January 22, 1997:

As co-sponsor of HB 543,1 intended it to be clear that an existing
lessee could approach the Department for a new lease up to 55 years
in duration, or could extend the existing lease up to 55 years in total.
It is very important to be sure that the regulations provide an
effective method to allow’ an individual who has completed a 55 year
term to receive a preference for a new lease.

5. To uphold the purpose of the 1996 legislation and to promote aviation
in Alaska, the existing law should be amended to provide that when a tenant
obtains a new lease, that lease, including extensions, may equal but not
exceed 55 years, and that an existing lease, including extensions, likewise
may equal but not exceed 55 years. Further, it should be made clear that
the 55 year limit applies to each lease, not to the lessee. A new lease or
extension must be granted without regard to the number of that lessee’s
prior leases of the same land. To do otherwise would destroy the stability
and growth which are essential to a healthy aviation industry capable of
serving the interests and needs of the community. Section 1 of Senate
CSHB 210 accomplishes these purposes.
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Aeronautics

§ 02.15.060
?&ctlon . %fctwn .
'USF of airports Tor tl||,ﬁle,S . , 0. Unautharized encroachments,
104. Relocationof utility facilities incident to airport U2 Notice of removal of unauthorized encroachment
projreto _ U4. R'moval at owner's expenseafter noncompli-
100. Enfroachment ermlﬁs nncc; removal expense
108. Relocation or rcmovol of encroachment

5C&Iliateral references. — 8 Am. Jur. 2d, Aviation,

See. 02.15.060. Establishment, operation and maintenance. The department
muy plan, establish, construct, enlarge, improve, maintain, equip, operate, regulate,
protect, and police airports and air navigation facilities within the state. (8 5 A ch 123

SLA 1949; am § 2 ch 68 SLA 1955)
NOTES TO DECISIONS

Ap[l)lied in Clark v. State, 738 P.2d 772 (Alaskn Ct.
App. 1987).

Collateral references. — 8 Am. Jur. 2d, Aviation, ~Airport operations liability insurance. 92 ALR3d

55, 17-19, 55 ct seq. .
2}_\C3.S., Aeronqautlcs and A?ro,spac?,S 57 et seq.
Airport o2nerat|0ns or flight of aircrart as nuisance.
79 ALR3d 253.

Sec. 02.15.070. Acquisition and disposal of property, (a) For the purposes spec-
ified in AS 02.15.060 the department may, by purchase, gift, devise, lease, condemnation,
or otherwise, acquire real or personal property, or any interest in the property including
easements in airport hazards or land outside the boundaries of an airport or airport site,
necessary to permit the removal, elimination, obstruction-marking, or obstruction-
lighting of airport hazards, or to prevent the establishment of airport hazards. The
department may acquire existing airports and air navigation facilities in the same
manner except it may not acquire or take over an airport or air navigation facility owned
or controlled by a municipality or person without the consent of the municipality or

person.

(b)  The department may, by sale, lease, or otherwise, dispose of all, a portion of, or an

489 AutsKA Aeronautics Act of 1949

a person, municipality, or the United States, granting the privilege of using or im)
an airport or air navigation facility or a portion of it or space in it for comr
governmental, or other public purposes, including private plane tie down; or con
the privilege of supplying goods, commodities, services, or facilities at an airpor
navigation facility. The department may establish the terms and conditions and
charges, rentals, and fees for the privileges or services that are reasonable and u
for the same class of privilege or service. Charges, rentals, or fees authorized
subsection may be fixed for the international airports by order of the commissiont
negotiated or competitively offered contract. Notwithstanding AS 37.10.050(a), th<
of charges, rentals, or fees as permitted under this subsection is not subject
adoption of regulation provisions of AS 44.62 (Administrative Procedure Act). The
conditions, charges, rentals, and fees shall be established with due regard to the pr
and improvements used and the expense of operation to the state. However, use o
land and buildings by the Alaska Wing, Civil Air Patrol and its squadrons si
permitted without rental charges. The department shall provide for public notice i
opportunity to comment before a charge, rental, or fee is fixed by order m
commissioner as permitted under this subsection. The public may not be deprivet
rightful, equal, and uniform use of the airport, air navigation facility, or a portion ol

(b) The department may by contract or other arrangement, upon a consideratioi
by it, grant to a qualified municipality or person for a reasonable period of tin
privilege of operating, as agent of the state or otherwise, an airport owned or conl
by the state. A municipality or person granted that privilege may not operate the a
other than as a public airport or enter into any contract, lease or other arrangem
connection with the operation that the department may not have undertaken unt
or (c) — (e) of this section.

(c) Notwithstanding the right of the public to rightful, equal, and uniform use
(a) of this section, before the expiration of a land lease, including the tcrminatio
lease in holdover status, entered into under this section, the lessee may apply for
lease, or for an extended term under the existing lease, for the same land
commissioner shall approve the application for a new land lease or an extended
under this section without offering the land to other persons for leasing if

(1) the lessee is in compliance with the terms and conditions of the existing or hoi
lease; and

(2) the continued use of the leasehold is consistent with written airport opei
policies and is in the state's best interest.

(d) Aland lessee owns title to the permanentimprovements that the lessee constr
or purchased during the term of the lease, unless the lease expressly provides thf
state is the owner of the permanent improvements.

(e) At the expiration, termination, or cancellation of a land lease entered into i
this section,

(1) alessee who owns the improvements under (d) of this section shall continue tc
the permanent improvements that the lessee constructed or purchased on a leaseh-
;[hedlessee is granted under (c) ofthis section a new lease or an extended term for the i
and;

(2) nlessee may sell the permanent improvements owned by the leasee to a succet
lessee of the same land;

(3) at the option of the lessee, the permanent improvements owned by the lessee
be Bold by the state at public auction with the proceeds from the sale of the improvem
going to the lessee, less administrative costs of the auction and obligations owed u
the lease to the state; the successful bidder has the same right to enter into a new 1
Iund_er (c) of this section without the department offering the land to other person)
easing;
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§ 02.15.091 Aeronautics
(A) the permanent improvements do not comply with written airport operational that include depth of management, financial ability, demonstrated experience
policies or are not in the state’s best interest; locations, quality of services and products, success in marketing programs, chart
(B) the permanent improvements are not sold under (e)(2) or (3) of this section; or improvements of proposed facilities, and the generation of optimum revenue for
(C) the department makes written findings that the permanent improvements are a ()  The department shall actively supervise the operations under each e
hazard to the public health and safety; contract for the sale and delivery of in-bond merchandise in order to cn
(5) title to the permanent improvements vests in the department ifthe state purchases effectiveness of the operations. Tb supervise contract operations under this set
or otherwise contracts for the ownership of the permanent improvements, or if the lessee department shall develop and implement guidelines that provide for revie
abandons the permanent improvements. (8 5 E ch 123 SLA 1949; am § 1 ch 117 SLA reasonableness of price schedules, quality and assortment of merchandise, and i
1959; am § 3 ch 36 SLA 1990; am § 1ch 33 SLA 1993; am 8§ 2, 3 ch 105 SLA 1996) Service.
(0 Nothing in this section applies to deliveries of in-bond merchandise as
Croaa references, — For legislative findings and . The 1303 amendment, effective May 26, 1393, i airlines. (§ 2 ch 111 SLA 1982; am § 1ch 21 SLA 1988)
P Fose onﬁernmg ghe ) ém it fSUb ECtlosnS(fl gg\t/)gﬁ%ﬁlggnf%nc%s gnd made r%sg?t“tsrglllr:dché)nuréhmatrﬁ(ei
ej |n §1e mp o LA 1§ seI% o5} sen J g Crogs (pferences, - For leaislasiye findings, se %ectofa endments. — The 1968
i Jemoo b, Spegtl Sam ndment ST amendment, effective September 23 Loon L LAl 98| i the 062 mpariy in subsection (d), adoeq e ast sentence 3
cflcctlvo Mﬂ y 12, 1990, I? fubsetctlon ag) %stltuted sll?t?geclt?osr?rfdag dsgg d|gn Srl?tf)ggec%ensn@ She end of pecial Acts and Resolves. e first two sentences (formerly just one
erclal, governmental, or o ur
mocvmjmg rlfatﬁrgéasrgg t}ﬁ ?pﬁ erZt S;%%nnrggrglﬁor ﬁ(dltotrhs ?85(3:8 dectlop t3 (t} - 1t993 Sec. 02.15.095. Courtesy cars. Notwithstanding the provisions of AS 02.1;
makes [ne amenament 10 (a) 0 |5 section the department may not exclude from the streets, roads, highways, parking faci
Er; Eogﬁgﬁesno sixth) sentence and mode grammatl retroactive to January 1, 1993, other portions of a state-operated airport designated for operation or parking o
transportation vehicles, nor may the department prohibit from picking up and d
NOTES TO DECISIONS ing passengers, those motor vehicles commonly known as “courtesy cars™ o
hotels, motels or other similar places of public accommodation
terminal lcshce for the state's own negligence in the operated by - b X
Snlgé[e_capr\]gr%tmf)e altnl\ggrpemlflllggormeom”nnetﬂlalt operation, amhenance or dESI n of hg t%XIW sand transportation of their guests to and from the airport at the request of the guesl
gﬁ a|r ort termma? 0ases Coﬂtam an indemni pro Ikunwa SAO )ﬁnc Ogge}?éeénza 0na|£| port %te V. which service no charge is made to the guest. (§ 1ch 9 SLA 1974)
orearn Alr.LINES Lo
L T e Rl T Do s .
eg icence m operation %al tenance or desian of 02 0 and this sectlon e e |sa re |meme t0 Se_c. Q2.15.100. Liens. The department may enforce the payment of any chn
Xlwa S an runwa s of Anchorage [nternational msuret at aj %&Port facilities woul b made valéhqh repairs, improvements, storage, or care of personal property made or fumishei
Alrport State v, Korear! Air Lines Cg 776 130 5 %‘Ogef’ Z'iocw SIS teglaﬁe? m%ré%o sosc(;%t peratllr? department or its agents, in connection with the operation of an airport or air na
I%Sb . (?ut exceotion to rule allowi |ndemn|f|ca alrcraft or mac nery ﬁse inciden (ﬂ% ?]e OpeL facility owned or operated by the state. The state has those lien rights generally
tl?n ofan indemnit e?or Its own ne?vilg%%ce preveqte tion ofaircraft. Plancich v. State, 693 P:2d 855 (Alas g{fvfg?giecure payment for those services. (§ 5 E ch 123 SLA 1949; added by §
the state frem seeking indemnificatiort from an airline

Sec. 02.15.102. Use of airports for utilities. A utility facility may be cons

Collateral references. — Alrﬁort 0 eratlons or placed, or maintained across, along, over, under, or within a state airport
flight of aircraft as nuisance. 79 ALR accordance with regulations adopted or procedures prescribed by the departm
only if authorized by a written permit issued by the department. The departmt

See. 02.15.091. Sale and delivery of in-bond merchandise at international
airports, (a) Under (b) and (c) of this section, the department shall allow the sale and grﬁ{gf Sofee for a permit issued under this section. (§ 1ch 142 SLA 1986; am §
delivery of in-bond merchandise at an international airport only by un exclusive contract.

(b) While the exclusive contracts for the sale und delivery of in-bond merchandise at Fffect of am nd en he 1990 amendment,
international airports that exist on June 15, 1982 are in effect, the department may not effective May 12, 19 , c?dedt e second sentence.

permit or confer a right on any other person to offer to sell, sell, or deliver in-bond

merchandise at an international airport.

| See. 02.15.104. Relocation of utility facilities incident to airport pi
(c) After the exclusive contracts existing on June 15, 1982 are no longer in effect, the

(@) If, incident to the construction of an airport project, the department determi

department shall enter into one exclusive contract and, on its expiration, additional orders that a utility facility located across, along, over, under, or within a state

successive exclusive contracts for the sale and delivery of in-bond merchandise at each must be changed, relocated, or removed, the utility owning or maintaining the

international airport. Except under the existing and future exclusive contracts described shall change, relocate, or remove it in accordance with the order, within a reasonal

in this section, the department may not permit or confer a right upon any person to ofTer set by the department in the order.

to sell, sell, or deliver in-bond merchandise at an international airport. (b) If the utility facility is not changed, relocated, or removed in accordance v
(d) The department shall offer the exclusive contracts required by this section by order, any permit authorizing the facility issued by the department under AS 02

competitive bid or by competitive proposals. If the department offers the exclusive becomes invalid and the facility will be considered an unauthorized encroachment

contracts by competitive bid, the department shall award the contracts after considering to the provisions of AS 02,15.114.

the nenerntion of mnximum revenue for the International Airports Revenue Fund (c) The cost of chance, relocation, or rsmmwl nr Hnfinnrl ac? no tr o/-n
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17 AAC $0,203. APPROVAL OR DENIAL OF AN APPLICATION FOR A

LEASE/ PERMIT/ OR CONCESSION. (@ Subject to the public notice
requirements of this chapter, the airport manager will approve an
application for a lease, permit, concession, easement, right of
way, license, or other interest if the airport manager decides

that
(1) the proposed use is compatible with written

airport operation policies;

2) the applicant is not in violation of the terms of
a contract with the state;

(3) the applicant is not in arrears on a rental
payment or other financial obligation due the state or otherwise
in default of an obligation under a lease, permit, or concession,-
and
(4) approval of the application is in the best
interest of the state.

(b) After the airport manager has approved an application,
the airport manager will give the public notice cf the
application under this chapter. Public notice is only valid for
one year, anc. the airport manager may not execute a lease,
permit, or concession later than one year after the deadline for
submission of public comment. The notice must include

() the applicant®s name;

(2) the general terms of the lease, permit,
concession, cr material amendment, including the rent, fees,
term, property, and authorized uses;

(3 the airport manager"s mailing address for
receiving competing applications or public comments; and

(4) the date all public comments and competing
applications must be received by the airport manager, that must

be
(A) at least 30 days after the day the notice is

first published or posted if the proposed lease, permit,
concessior, or material amendment term is greater than

120 days; or

(B) at least seven days after the day the notice
is first posted if the proposed lease, permit, concession,
or material amendment term is 120 days or less.

(5) The airport manager will not request competing
applications if the application is from an existing land lessee
who has applied for a new land lease or land lease term extension
if the lessee qualifies under 17 AAC 40.204(b).

(c) After the public comment period, the airport manager
will
(1) consider only the public comments and competing
applications received by the airport manager during the public

comment period; and
(2) execute the lease, permit, or concession unless,
the airport manager decides in writing that the application
should be denied under this section.
()] If the airport manager receives two or more
applications for a lease, permit, concession, or material

23
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amendment for use of the same property for different classes of
use, and the applications are otherwise acceptable under this
section, aviation use has priority over both auxiliary use and
nonaviation use, and auxiliary use has priority over nonaviation
tise.
(e) The airport manager will, 1in the manager®s discretion,
mail or deliver a lease, permit, or concession for a combination
of two or:more classes of use.

) If the applicant does not sign and return a lease,
permit, of concession within 30 days after the date the airport
manager mails or delivers it to the applicant, the airport
manager will withdraw the offer of the lease, permit, or
concession and mail or deliver written notice of the withdrawal
to the applicant. The airport manager will extend the response
time granted under this subsection for good cause.

() The decision to deny an application must be in writing

and stateithe reasons for the denial. An applicant may appeal
the denial of an application. (EfF. / / , Register J
Authority: AS 02.15.020 AS 02.15.200

AS 02.15.060 AS 02.15.210

AS 02.15.090

17 AAC 40.204. COMPETITIVE OFFERING,OF A LEASE, PERMIT, OR
CONCESSION. (@ The airport manager will competitively offer a
lease, permit, or concession to the public if

(1) the airport manager receives more than one
application that meets the requirements of this section for the
same property and same class of use;

(2) the airport manager decides that the applicant
does not qualify for a new lease term or lease term extension
without competition under subsection (b) of this section;

(3) the airport manager decides that it is in the best
interest of the state to offer the interest competitively;

(4) the lease, permit, or concession includes a grant

of an exclusive right; or
(5) the interest must be offered competitively under

law.
() An existing land lessee other than a government
may apply for a new land lease or extension to an existing land
lease without competition under this section if the applicant
applies for the same land and same class of use as the existing
lease, and submits the application to the airport manager before
the expiration of the lease or before the airport manager
terminates a lease in holdover. The airport manager will approve

a new land | \se or land lease term extension without competition

if the airport manager decides that
) the applicant®s continued use of the land 1is

consistent with written airport operation policies and the new
land lease or extension is in the best interest of the state

under 17 AAC 40.203; and
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@ xhe applicant is in compliance with the terms and
conditions of the applicant®"s existing lease or holdover lease.

(EFF. / / , Register )

Authority: AS 02.15.020 AS 02.15.090
AS 02.15.060 AS 02.15.200
AS 02.15.070 AS 02.15.210

17 AAC 40.205. LEASE TERM LIMITATIONS AND EXCEPTIONS.

(3 A lease term, including extensions and periods of
holdover, mu3t not exceed 55 years.

(b) IT the airport manager decides in writing that a
premises will be needed for an aviation use or airport
development in the future and the airport manager grants a lease
for auxiliary or nor.aviation use of the premises, the airport
manager will not grant a lease or lease term extension beyond the
time~the airport manager decides that the premises will be needed
for an aviation use or airport development.

(c) The airport manager will not grant a lease term or
lease term extension that exceeds 35 years without the written
approval of the commissioner. After considering the amount of
the applicant®s investment or fair market value appraisal,, the
commissioner will grant an exception to the lease term tables in
this article for a lease, permit, concession, or extension of a
term only if the commissioner finds in writing that the exception
is in the best interest of the state; and only if the exception

dees not result in a lease term exceeding 55 years, 1including
extensions and periods of holdover. The commissioner will not
delegate the responsibility for granting ~ lease term exception
under this section. (EFFT. / / , Register )
Authority; AS 02.15.020 AS 02.15.090

AS 02.15.050 AS 02.15.210

17 AAC 40.206. LAND LEASE TERM OR TERM EXTENSION.

(a) This section does not apply to a land lease or land
lease term extension if the lessee is a government agency. m
(b) The airport manager will set the term for a land lease
or land lease term extension after considering
- « () the applicant®"s development and use of the

premises;
(2) the conformance of the proposed lease, permit, or

concession with the master plan for the airport;
(3) the conformance of the proposed lease, permit, or

concession with the future development of the airport;
(4) the covenants and restrictions in the state"s

title to airport property;
(6) the amount of investment, purchase price, fair

market value, useful life, or remaining useful life of permanent
improvements documented in the application; and
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®) the method and terms of financing the applicant”:
investment.

(c) After considering the factors described in (b) of this
section, the airport manager will grant a maximum term for a new
lease or a term extension that is the greater of

(1) the number of years from the applicable tabls 1in
this section that corresponds to the amount of the applicant's
initial investment or additional investment 1in permanent
improvements on the premises;

(2) the number of years from the applicable table in
this section that corresponds to the appraised fair market value
or purchase price of permanent improvements on the premises,-

(3 the number of years of useful life of proposed
permanent improvements on the premises; or

(4) the number of years of remaining useful life of
existing permanent improvements on the premises.

(d) Except during the last year of the term of a lease, the
airport manager will only grant a lease term extension if
the applicant proposes to make an additional investment
in the premises or has purchased permanent improvements
on the premises as described in 17 AAC ar 702 (cl () and
2 .

(e) The term of any extension granted by the airport
manager under this section must be added to the end of the
existing term of the lease.

(f) General aviation zone. If the premises is located in a
general aviation zone, the airport manager will use the following
table to determine the lease term or lease term extension to be
granted has2d on the appli* ant"s investment, purchase price, or

fair market value.

Fair Market Value,
Purchase Price or

Term ! Investment Amount.
D Y B AT S et $ 0
6 yeabs ... 7,500
A0 VA= X A $ 15,000
T A= - W =T $ 22,500
T Y= - =T $ 30,000

L0 Y AT S it e $ 37,500

11 YyearS  iiiiiiceciaeaaaaaaan e e $ 45,000

12 YEaArS i iiiaaaaaaaa. e $ 52,500

13 yearsS i eieieiaeaeaaaa 60,000

14 years .o 67,500

15 years i 75,000

16 years i 82,500

17 YEArS e 90,000

18 years .o iiiciiieiaaaan 97,500

19 YEarS i iiaaan.. 105,000

20 YEATrS i iiiieeeeeaaaa- 122,500

120,000

21 YEATS et
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Y - U -t $ 127, 500
23 YEAII; e ceeeceaaaeeaa. e e e e $ 135,000
Y - S 142 ,500
B2 TV = - N 3 350,000
12TV - N = $ 157, 500
2 A A~ - U = $ 165,000
2 TV =X U = $ 172, 500
A YA - = $ 180 ,000
230 YBAI S it e e eeaeeaeeaeeaeaaaaaaan $ 187, 500

KB Y- Y $ 195, 000

K Y - - N 5 202,500

KB Y - 1 $ 210, 000

K Y - U o= $ 217,500

K 1S TN V- N = $ 225, 000

()) Nongeneral aviation zone. If the premises is located

in a ncnger.eral aviation zone, the airport manager will use the
following table to determine the lease term or lease ternm
extension to be granted based on the applicant®"s investment,
purchase price, or fair market value.

Pair Market Value,
Purchase Frice or
Investment Amount

Term
IV = 1 = $ 0
(ST Y= U =17 $ 25,000
A Y4 = ¥ 5= S 50, 000
8 years  ....... O e e e e e e e $ 75,000
ST Y - 1 = $ 100,000
10 years $ 125,000
T = - N $ 150,000
12 years  ........... T e e e e e e eaeaeeeeaeaaaaaan $ 175,000
13 years 5 20C,000
14 years $ 225,000
15 years  ............ & e e e e e e $ 250,000
I Y = = $ 275, 000
R Y - - U = S 300, 000
RS = = $ 325, 000
19 years $ 350, ooo
A I V- N = $ 375, 000
A V- N $ 400, ooc
7 V- - N = $ 425,000
A Y- = $ 450, 000
V- N = $ 475,000
25 years $ 500,000
1AL T VA= - N = $ 525,000
27 years $ 550, 000
A TV~ - ¥ = $ 575, 000
29 years $ 600, 000
30 years $ 625, 000
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K 3N - = $ 650, 000
KA Y - - $ 675, 000
K1 Y - 1 = $ 700, 000
K Y= - T $ 725, 000
K1~ - $ 750, 000
(EfF. / / , Register )
Authority: AS 02.15.020 AS 02.15.090

AS 02.15.060 AS 02.15.210

Editor®s Note: A map showing the general aviation zone of an

airport is located in the airport manager » office cf the
respective airport at the address indicated in 17 AAC 40.001.

17 AAC 40.207. PERMIT, CONCESSION, BUILDING SPACE I.FASE, OR
GOVERNMENT AGENCY LAND LEASE TERM. The airport manager will set
the term or term extension for a permit*“"concession, building
space lease, or land lease for a government agency after

considering
(1) the applicant"s development and use of the

premises;
(2) the conformance of the proposed lease, permit, or

concession with the master plan for the airport;

(3) the conformance of the proposed lease, permit, cr
concession with the future development of the airports;

(4) the covenants and restrictions in the state's

title to airport property;
©) the applicant®s investment in permanent

improvements and site development;
(6) the needs of a government agency applicant; and

(1) the best interest cf the state. (EFFT.
/ / , Register )
Authority: AS 02.15.020 AS 02.15.090
AS 02.15.060 AS 02.15.210
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ALASKA STATE LEGISLATURE

House of Representatives

COMMITTEE MEMBERS:

REPRESENTATIVE NORMAN ROKEBERG, CHAIRMAN
REPRESENTATIVE JOHN COWDERY, VICE CHAIRMAN
REPRESENTATIVE BILL HUDSON
REPRESENTATIVE JOE RYAN

REPRESENTATIVE JERRY SANDERS
REPRESENTATIVE TOM BRICE

REPRESENTATIVE GENE KUBINA

COMMITTEE AIDE. SHIRLEY ARMSTRONG
COMMITTEE SECRETARY, CATHY WOOD

COMMITTEE HEARING ROOM 17 STATE CAPITOL

Labor and Commerce Comm ittee

MEMORANDUM

TO: Representative Bill Williams, Chairman
House Transportation Committee

FROM: Representative Norman Rokeberg, Chairma
House Labor and Commerce

DATE: April 18, 1998
SUBJECT:  Hearing Request for HB 476 - Lease Of Airport Land

INTERIM:

716 WEST4TH AVENUE, SURE 640
ANCHORAGE. AK 99501

PHONE: (907)250-8191

FAX: (907)258-2916

SESSION:

STATE CAPITOL ROOM 24
JUNEAU, AK 99801-1182
PHONE: (907) 465-4954
FAX: (907) 465-2040

| respectfullﬁ request that HB 476 be scheduled for committee hearing. My office will

provide a bill packet for use by the committee.

Thank you for your consideration in this matter. If you have any questions please

contact Shirley Armstrong at 465-4968.

Attachments



