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CS FOR HOUSE JOINT RESOLUTION NO. 2S(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY THE  HOUSE STATE AFFAIRS COMM ITTEE
Offered:
Referred:

Sponsors): REPRESENTATIVE AUSTERMAN

A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska to guarantee the 

permanent fund dividend and to provide for inflation-proofing; and i dating to the 

permanent fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be known as an amendment to protect the permanent 

fund dividend and to provide for inflation-proofing.

* Sec. 2. Article EX, sec. 15, Constitution of the State of Alaska, is amended to read:

Section 15. Alaska Permanent Fund, fa] At least twenty-five per cent of all 

mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing 

payments and bonuses received by the State shall be placed in a permanent fund, the 

principal of which shall be used only for those income-producing investments 

specifically designated by law as eligible for permanent fund investments. [ALL 

INCOME FROM THE PERMANENT FUND SHALL BE DEPOSITED IN THE 

GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]

* Sec. 3. Article IX, sec. 15, Constitution of the State of Alaska, is amended by adding 

new subsections to read:

-1- CS.IJR 25(STA)



1 (b) Income from the permanent fund shall be deposited into a separate account

2 in the fund, the earnings reserve account, as soon as it is received. Money in the

3 account shall be invested in investments designated by law under (a) of this section,

4 ! and income from the investments shall also be deposited into the account.

5 (c) On the first day of each fiscal year, an amount of income shall be

6 transferred from the earnings reserve account for distribution as dividends to State

7 residents as provided by law. An amount of income shall also be transferred as

8 provided by law from the earnings reserve account to the principal of the permanent

9 fund to offset the effect of inflation on the principal of the fund during the fiscal year

10 just ended. Income distributed as dividends or transferred to the principal is not

11 subject to appropriation.

12 (d) Appropriations may be made from the earnings reserve account; however,

13 the amount appropriated during a fiscal year may not exceed the amount in the account

14 on the first day of that fiscal year after transfers have been made under (c) of this

15 j section.

16 * Sec. 4. The amendments proposed by this resolution shall be placed before the voters of

17 the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the

18 State of Alaska, and the election laws of the siate.
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CHAIR JAMES' announced she worked with the sponsor and with Mike 

Greany, Legislative Fiscal Analyst, Legislative Finance Division, 

on a committee substitute because she was concerned about putting 

a statute in the constitution. It was a misuse of constitutional 

space. She did not have a problem with establishing the priorities 

of the use of the earnings in the constitution, however.

REPRESENTATIVE ALAN AUSTERMAN, Alaska FUrjq -j g 1 at-nro| explained

that the committee s u b s t i t u t v e r s i o n  "B", took the actual formula 

that they had been using f o r - the dividend program and for the 

inflation-proofing and kept it in the statute as a mandate. The 

formulas stayed in the statute in order not to bind future 

legislatures. If the formulas were in the constitution, "You'd be 

in a wo rl d  of hurt if you had a crash in the market or something 

like that." Therefore, if there was a problem, the formula could 

be adjusted easily in statute.

Number 1705

CHAIR JAMES explained the committee substitute, version "B," took 

the existing constitutional language minus the following statement: 

"All income from the Permanent Fund shall be deposited in the 

General Fund unless otherwise provided by law."

Number 1624

HOUSE STA COMMITTEE -1 5 -  0 3 /1 5 /9 7
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statute would have to he changed.

CHAIR JAMES replied, currently, that could be done without changing • 

the constitution. "You just can't give up inflation-proofing. ’ 

It's there and it has to have a program."

Number 2258

REPRESENTATIVE AUSTERMAN explained the bill would not change either 

of the current statutes or the formulas.

Number 2276

CHAIR JAMES called for a motion to adopt the committee substitute. 

Number 2283

REPRESENTATIVE HODGINS moved to adopt the committee substitute, 0- / 

LS0659/B, Cook, 3/14/97. There was no objection, the committee 

substitute was so adopted.

Number 2305

REPRESENTATIVE BERKOWITZ wondered if there was anybody from the 

Permanent Fund to talk on this issue today.

HOUSE STA COMMITTEE - 2 1 -  0 3 /1 5 /9 7
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CS FOR HOUSE JOINT RESOLUTION NO. 25( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE AUSTERMAN

A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska to guarantee the 

permanent fund dividend and to provide for inflation-proofing; and relating to the 

permanent fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be known as an amendment to protect the permanent 

fund dividend and to provide for inflation-proofing.

* Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska, is amended to read:

Section 15. Alaska Permanent Fund, {a} At least twenty-five per cent of all 

mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing 

payments and bonuses received by the State shall be placed in a permanent fund, the 

principal of which shall be used only for those income-producing investments 

specifically designated by law as eligible for permanent fund investments. [ALL 

INCOME FROM THE PERMANENT FUND SHALL BE DEPOSITED IN THE 

GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]

* Sec. 3. Article IX, sec. 15, Constitution of the State of Alaska, is amended by adding 

tew subsections to read:

-1- CSHJR 25( )



(b) Income from the permanent fund shall be deposited into a separate account 

in the fund, the earnings reserve account, as soon as it is received. Money in the 

account shall be invested in investments designated by law under (a) of this section, 

and income from the investments shall also be deposited into the account.

(c) On the first day of each fiscal year, an amount of income shall be 

transferred from the earnings reserve account for distribution as dividends to State 

residents as provided by law. An amount of income shall also be transferred as 

provided by law from the eamings reserve account to the principal of the permanent 

fund to offset the effect of inflation on the principal of the fund during the fiscal year 

just ended. Income distributed as dividends or transferred to the principal is not 

subject to appropriation.

(d) Appropriations may be made from the eamings reserve account; however, 

the amount appropriated during a fiscal year may not exceed the amount in the account 

on the first day of that fiscal year after transfers have been made under (c) of this 

section.

* Sec. 4. The amendments proposed by this resolution shall be placed before the voters of 

the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the 

State of Alaska, and the election laŵ  of the state.
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CS FOR HOUSE JOINT RESOLUTION NO. 25( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor^): REPRESENTATIVE AUSTERMAN

A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska to guarantee the 

permanent fund dividend and to provide for inflation-proofing; and relating to the 

permanent fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be knov n as an amendment to protect the permanent 

fund dividend and to provide for inflation-proofing.

* Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska, is amended to read:

Section 15. Alaska Permanent Fund, fa} At least twenty-five per cent of all 

mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing 

payments and bonuses received by the State shall be placed in a permanent fund, the 

principal of which shall be used only for those income-producing investments 

specifically designated by law as eligible for permanent fr .id investments. [ALL 
INCOME FROM THE PERMANENT FUND SHALL Bl DEPOSITED IN THE 

GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]

* Sec. 3. Article IX, sec. 15, Constitution of the State of Alaska, is amended by adding 

lew subsections to read:
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(b) Income from the permanent fund shall be deposited into a separate account 

in the fund, the eamings reserve account, as soon as it is received. Money in the 

account shall be invested in investments designated by law under (a) of this section, 

and income from the investments shall also be deposited into the account.

(c) On the first day of each fiscal year, an amount of income shall be 
transferred from the enmings reserve account for distribution as dividends to State 

residents as provided by law. An amount of income shall also be transferred as 

provided by law from the eamings reserve account to the principal of the permanent 

fund to offset die effect of inflation on the principal of the fund during the fiscal year 

just ended. Income distributed as dividends or transferred to the principal is not 

subject to appropriation.
(d) Appropriations may be made from the eamings reserve account; however, 

the amount appropriated during a fiscal year may not exceed die amount in the account 

on the first day of that fiscal year after transfers have been made under (c) of this 

section.
* Sec. 4. The amendments proposed by this resoludon shall be placed before the voters of 

the state at the next general election in conformity with art. XIII, sec, 1, Constitution of the 

State of Alaska, and the election laws of the state.
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A N A LYS IS- H O U SE  J O IN T  R E S O L U T IO N  25

This resolution proposes amendments to the state Constitution to guarantee the 
permanent fund dividend inflation proofing and to require a vote of the people 
before spending undistributed income from the earnings reserve of the permanent 
fund.

Under current law, the dividend and inflation proofing can be eliminated by a 
majority vote of the legislature and approval by the Governor.

No fiscal notes.



R E P R E S E N T A T IV E  A L A N  A U S T E R M A N  Alaska Slate Legislature

P.O. Box 2368 , K od iak , A laska 99615 (9 0 7 ) 486 -5930  •  Session: S ta le  C ap ito l, Juneau , A laska 99801 465-2487M E M O R A N D U M
DATE: February 28, 1997

TO: Representative Jeannette James, Chair
House State Affairs Committee

FROM: Representative Alan Austerman, Chair
House Special Committee on Fisheries

SUBJ: Request for Scheduling - House Joint Resolution 25

I respectfully request the House State Affairs Committee, schedule a 
hearing for House Joint Resolution 25 at your earliest convenience.

This resolution would constitutionally protect the permanent fund 
dividend and inflation-proofing of the Alaska Permanent Fund.

Several questions have been raised since introducing this resolution. 
Among them are:

How does this affect the hold harmless monies we pay to welfare 
recipients? With the amount of money changing every year, would there 
be a requirement to seek voter approval for the hold harmless program? 
Would this voter approval be required every year?

Could the Alaska Permanent Fund lose its tax exemption if the 
permanent fund dividend is constitutionally protected?

Would the Alaska Permanent Fund be subject to corporate taxes 
under the Internal Revenue Service tax codes?

Would there be an additional tax liability on the Permanent Fund 
Corporation?

In light of these concerns, I will contact the Department of Revenue and 
the Alaska Permanent Fund Corporation to provide information aid  
representation for any scheduled hearings.

Additionally, I would appreciate the community of Kodiak to be included 
for participation in this scheduled hearing through the LIO teleconference 
network. Please contact Cliff Stone of my staff at 6588 as needed.

Thank you for your consideration.

Akliiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkic • Port Lions



REPRESENTATIVE ALAN AUSTERM AN Alaska Slate Legislature
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S P O N S O R  ST A T E M E N T  - H J R . 2 5

Within the Constitution of the State of Alaska (Article IX, Section 15), all 
income from the Alaska Permanent Fund is deposited into the general fund 
and available for appropriation. The Legislature by statute, has created an 
earnings reserve account (AS 37.13.145), from which dividends and 
inflation proofing are paid. Funds then remaining in the earnings reserve 
account are called undistributed income or (left-over earnings).

Historically, this undistributed income has been deposited back into the 
principal of the Permanent Fund by the Legislature. Last year the 
Legislature deposited $1.8 billion of undistributed interest earnings back 
into the corpus of the Permanent Fund, leaving a balance of about $100 
million in the earnings reserve account.

Under current law, the permanent fund dividend and inflation proofing 
could be eliminated by a simple majority vote of the Legislature and 
subsequent approval by the Governor.

A constitutional amendment is the only way to guarantee the permanent 
fund dividend program continues, provide for inflation-proofing of the 
Permanent Fund itself, and to require a vote of the people before any 
spending of the undistributed income can take place.

With both the permanent fund dividend and inflation-proofing 
permanently protected by the constitution, Alaskans might feel more 
comfortable about considering other uses for undistributed income in the 
earnings reserve account.

Akhiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkie • Pori Lions



Art. IX, § 14 C onstitution of A laska 424

subject of a leas e-purchase agreement between the 
Department of Natural Resources and Alaska Court 
System did not constitute unrestricted “program re­
ceipts" for deposit in the state treasury and did not 
violate this provision. Carr-Gottstein Properties v. 
State, 899 P.2d 136 (Alaska 1995).

Quoted in Zerbetz v. Alaska Energy Ctr., 708 P.2d 
1270 (Alaska 1985).

Cited in Ault v. Alaska State Mtg. Ass'n, 387 P.2d 
698 (Alaska 1963); Vest v. Schafer, 757 P.2d 588 
(Alaska 1988); Public Employees’ Local 71 v. State, 
775 P.2d 1062 (Alaska 1989); Hickel v. Cowper. 874 
P.2d 922 (Alaska 1994).

Section 14. Legislative Post-Audit. The legislature shall appoint an auditor to 
serve at its pleasure. He shall be a certified public accountant. The auditor shall conduct 
post-audits as prescribed by law and shall report to the legislature and to the , governor.

Section 15. Alaska Permanent FundL At least twenty-five per cent of all mineral 
lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing payments 
and bonuses received by the State shall be placed in a permanent fund, the principal of 
which shall be used only for those income-producing investments specifically designated 
by law as eligible for permanent fund investments. All income from the permanent fund 
shall be deposited in the general fund unless otherwise provided by law.

Cross references. — For provisions governing the 
management of the Alaska permanent fund, see AS 
37.13; for provisions concerning permanent fund div­
idends, see AS 43.23.

Effective dates. — This section took effect Febru­
ary 21, 1977 (9th Legislature’s SCS CSSSHJR 39 
(Res; am S (1976)).

Legislative history reports. — For report on 
House Joint Resolution No. 39 (CS SSHJR 39), 
SSHJR 39), see 1976 House Journal, p. 683.

Opinions of attorney general. — Since this sec­
tion specifically authorizes dedications to the Perma­
nent Fund of “at least" 25 percent of certain revenues, 
any additional dedication to the fund by statute or by 
appropriation is also permissible. November 30, 1982 
Op. Att’y Gen.

If the legislature enacts any other distribution 
program which is consistent with the intent of the

permanent fund dividend law (AS 43.23), any appro­
priation to implement that program will be exempt 
from the appropriation limit of § 16, art. DC, of the 
state constitution. 1983 Op. Att’y Gen. No. 01.

The appropriation limit of section 16 of this article 
must be interpreted consistently with the permanent 
fund amendment contained in this section. Each leg­
islature may reexamine existing law and enact differ­
ent laws providing for the use of income earned by the 
Alaska permanent fund. If section 16 were inter­
preted so that the exception for permanent fund 
dividends applied only to appropriations to finance 
cash dividends under AS 43.23, the legislature would 
essentially be denied the flexibility to adjust to chang­
ing philosophies concerning the propriety of making 
cash payments directly to residents, which this sec­
tion expressly reserves to it. 1983 Op. Att’y Gen. No. 01.

NOTES TO DECISIONS

Expectancy is not a financial interest. — An 
Alaska federal district judge's receipt of a permanent 
fund dividend does not give nse to a cause for recusal 
because it is only a possible future receipt of Alaska 
Permanent Fund dividends; where the judge’s order 
denying recusal neither disclosed nor betrayed even 
the slightest hint of personal bias or prejudice and 
where the plaintiffs' arguments substantially over­
simplified the extremely complex matter of how the 
profits of the Alaska Permanent Fund, out of which 
dividends derive, are generated, recusal was no: re­
quired. Exxon Corp. v. Heinze, 792 F. Supp. 77 (D. 
Alaska 1992).

In a suit in federal court seeking injunctive relief 
barring state trial judges and jurors from deciding a 
dispute over royalties allegedly due from a plaintiff 
corporation to the state for oil drilled on state land, 
where the plaintiff contended that its counterclaims

in the royalty litigation might conceivably affect the 
quantity of money in Alaska's Permanent Fund, and 
where the United States District Court Judges for this 
District of Alaska received dividends, as do all resi­
dent Alaska judges, recusal of the judge was not 
warranted because the expectancy a citizen has in 
receiving Permanent Fund dividends is not a financial 
interest but is subject to legislative whim. Exxon 
Corp. v. Heinze, 792 F. Supp. 72 (D. Alaska 1992).

Quoted in Wiliams v. Zobel, 619 P.2d 422 (Alaska 
1980); Alaska Oil Co. v. Alaska, 45 Bankr. 358 (D. 
Alaska 1985); State v. Anthony, 810 P.2d 155 (Alaska 
1991); State, Dep’t of Revenue v. Cosio, 858 P.2d 621 
(Alaska 1993).

Stated in Zobel v. Williams, 457 U.S. 55,102 S. Ct. 
2309, 72 L. Ed. 2d 672(1982).

Cited in United States v. Pleier, 849 F. Supp. 1321 
(D. Alaska 1994).

Section 16. Appropriation Limit. Except for appropriations for Alaska permanent 
fund dividends, appropriations of revenue bond proceeds, appropriations required to pay 
the principal and interest on general obligation bonds, and appropriations of money 
received from a non-State source in trust for a specific purpose, including revenues of a 
public enterprise or public corporation of the State that issues revenue bonds, appropri-
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423 Alaska Permanent Fund .and Corporation

A rtic le  1. A la sk a  Perm anen t Fund.

§ 37.13.020

Section 
10. Alaska permanent fund 
20. Findings 
30. Purpose
40. Alaska Permanent Fund Corporation 
50. Composition and qualifications of board of trust­

ees
60. Term of office 
70. Removal and vacancies 
30. Quorum and voting 
90. Compensation of board members 

100. Corporation staff

S e c t io n
110. Condict3 of interest
120. Investment responsibilities of the board
140. Income
145. Disposition of income 
150. Corporation budget 
160. Audits
170. Reports and publications 
180. Tax exemption 
190. Political activities 
200. Public access to information 
205. Regulations

Sec. 37.13.010. Alaska permanent fund, (a) Under art. EX, § 15 of the state 
constitution, there is established as a separate fund the Alaska permanent fund. The 
Alaska permanent fund consists of

(1) 25 percent of all mineral lease rentals, royalties, royalty sale proceeds, net profit 
shares under AS 38.05.180(f) and (g), and federal mineral revenue sharing payments 
received by the 3tate from mineral leases issued on or before December 1, 1979, and 25 
percent of all bonuses received by the state from mineral leases issued on or before 
February 15, 1980;

(2) 50 percent of all mineral lease rentals, royalties, royalty sale proceeds, net profit 
shares under AS 38.05.180(f) and (g), and federal mineral revenue sharing payments 
received by the state from mineral leases issued after December 1, 1979, and 50 percent 
of all bonuses received by the state from mineral leases issued after February 15, 1980;

(3) any other money appropriated to or otherwise allocated by law to the Alaska 
permanent fund.

(b) Payments due the Alaska permanent fund under (a) of this section shall be made 
to the fund within three banking days after the day the amount due to the fund reaches 
at least $3,000,000 and at least once each month.

(c) The Alaska permanent fund shall be managed by the Alaska Permanent Fund 
Corporation established in tins chapter. (§ 5 ch 18 SLA 1980; am § 2 ch 134 SLA 1992)

Effect of amendments. — The 1992 amendment, 
effective July 1, 1992,- inserted “within three banking 
days after the day the amount due to the fund reaches 
at least 53,000.000 and at lease” in subsect.on tb).

Legislative history reports. — For the Free Con­
ference Committee Report on ch. iS. SLA 1960 
(FCCSSB 161), see 1980 House Journal. Joint Supple­
ment No. 7, April 2, 1980.

NOTES TO DECISIONS

Stated in State, Dep't of Revenue v. Cosio, 358 P.2d 
621 (Alaska 1993).

Sec. 37.13.020. Findings. The people of the state, by constitutional amendment, 
have required the placement of at least 25 percent of all mineral lease rentals, royalties, 
royalty sale proceeds, and federal., mineral revenue sharing payments and bonuses 
received by the state into a permanent fund. The legislature finds with respect to the fund 
that

(1 ) the fund should provide a means of conserving a portion of the state's levenue from 
mineral resources to benefit all generations of Alaskans;

(2) the fund’s goal should be to maintain safety of principal while maximizing total 
return;

(3) the fund should be used as a savings device managed to allow the maximum use of 
disposable income from the fund for purposes designated by law. (§ 5 ch 18 SLA 1980; am 
§ 3 ch 134 SLA 1992)



428 429 Alaska Permanent Fund and Corporation § 37.13.150

investments to the extent

mate investment opportu-

;; of this section, 
at are not of a quality that 
fair value must be secured

(4), or (8) — (10) of this j

that are rated at least “A” 
mdary market; 
unistration loans; 
eed by the federal Depart-

unercial or residential real 
mcial institution retains at I
:r (m) of this section must 
.'deposit being secured. The 
re continued satisfaction of (

i
neans a Standard it Poor's 
•hce, Inc., rating of Baa or 
icher variations that occur 
ationally recognized rating 
■82; am § 1 ch 83 SLA 1986; 
am § 1 ch 56 SLA 1994; am.

inserted ‘‘the total value held by 
n investment does not exceed 
•S die total value held by the fund 

. exceeds 5150.000,000,* and made 
mange in the introductory lan- 
*33 percent" for "SO percent" in J 
ind (B), and substituted "67 per- ' .. . 

it" in item (Bl(i). . J
ament, effective June 06. L996, 
tment grade* for ‘A or better" in 
ind fgX19). rewrote paragraph 

igraph uX5), and added subsection

tory reports For Senate letter
to the 1989 amendments to this 
LA 1989 (CSHB 69(SA)), see 1989
1.

iLA 1982.1

aes income of the eamings 
come of the fund 3hall be 
a accordance with generally 
ains or losses. Income avail- 
ae fund for the last five fiscal 
ed nec income of the fund for 
reserve account described in

AS 37.13.145. (§ 5 ch 18 SLA 1980; am § 3 ch 31 SLA 1982; am  ̂ 1 ch 28 SLA 1986: am 
§ 18 ch 134 SLA 1992)

Effect of amendments. — The 1992 amendment, established under AS 37.13.145. Met income of the* 
effective July 1, 1992. inserted near the beginning and substituted "fund" for 'corporation* ui three 
"fund includes tncome of the earnings reserve account places.

Sec. 37.13.145. Disposition of income, (ai The eamings reserve account is estab­
lished as a separate account in the fund. Income from the fund shall be deposited by the 
corporation into the account as soon as it is received. Money in the account shall be 
invested in investments authorized under AS 37.13.120.

(b) At the end of each fiscal year, the corporation shall transfer from the eamings 
reserve account to the dividend fund established under AS 43.23.045, 50 percent of the 
income available for distribution under AS 37.13.140.

(c) After the transfer under (b) of this section, the corporation shall transfer from the 
eamings reserve account to the principal of the fund an amount sufficient to offset the 
effect of inflation on principal of the fund during that fiscal year. The corporation shall 
calculate the amount to transfer to the principal under this subsection by

(1) computing the average of the monthly United States Consumer Price Index for all 
urban consumers for each of the two previous calendar years;

(2) computing the percentage change between the first and second calendar year 
average; and

(3) applying that rate to the value of the principal of the fund on the last day of the 
fiscal year just ended.

(d) Notwithstanding (b) of this section, income earned on money awarded in or 
received as a result of State v. Amerada Hess, et al., 1JU-77-847 Civ. (Superior Court, 
First Judicial District), including settlement, summary judgment, or adjustment to a 
royalty-in-kind contract that is tied to the outcome of this case, or interest earned on the 
money, or on the eamings of the money shall be treated in the same manner as other 
income of the Alaska permanent fund, except that it is not available for distribution to the 
dividend fund, and shall be annually deposited into the principal of the Alaska 
permanent fund. (§ 9 ch 81 SLA 1982; am § 2 ch 28 SLA 1986; am § 19 ch 134 SLA 1992)

Conditional repeal of subsection (d). — Under soiely because die ;udge or juror may qualify ro
§ 28. ch. 134, SLA 1992, subsection (d) "is repealed on receive a permanent fund dividend."
the day that the revisor of statutes certin',s to the Cross references. — For transfer of certain in-
legislature that the Alaska Supreme Court has made come earned by the Alaska permanent fund prior :o
a dual determination that, in the absence of AS July 1, 1982, to the undistributed income account, see
43.23.045(e). repealed by sec. 29 of this Act, or AS $ 15. ch. 31. SLA 1982.
37.13.145(d), added by sec. 19 of this Act. no judge or Effect of amendments. — The 1992 amendment,
juror is disqualified from serving as a judge or juror effective July 1, 1992, rewrote this section.

NOTES TO DECISIONS

Stated in State, Dep’t of Revenue v. Cosio, 358 P.2d 
621 (Alaska 1993); Exxon Corp. r. Heinze, Nos. 92- 
35266, 92-35323, 32 F.3d 1399 (9th Cir. 1994).

' Sec. 37.13.150. Corporation budget The revenue generated by the fund’s invest­
ments must be identified as the source of the operating budget of the corporation in the 
state’s operating budget under AS 37.07 (Executive Budget Act). The unexpended balance 
of the corporation’s annual operating budget does not lapse at the end of the fiscal year 
but shall be treated as income under AS 37.13.140. (§ 5 ch 18 SLA 1980; am § 10 ch 81 
SLA 1982; am § 20 ch 134 SLA 1992)

Effect of amendments. — The 1992 amendment, 
effective July 1, 1992, substituted "fund’s invest­
ments* for 'corporation's investments."



Deposits Into the Perm anent Fund 
by the Alaska Legislature

Oil Royalties 1978 - 1996 $5,711 BillionInflation Proofing 1983 - 1996 $4,624 BillionAdditional Legislative Appropriations:1981 $900 Million1982 $800 Million1983 $400 Million1984 $300 Million1985 $300 Million1987 $1,264 Billie n1995/6 $1,842 BillionAdditional Legislative Appropriations Total $5.807 Billion
Total D eposits 1978 -1996 $16,142 Billion*

* Does not represent the total amount in the Fund at this time; does not include some earnings.
Source: J im  K e lly , A laska Perm anent F und  Corpora tion

MM/pckp



PRINCIPAL OF EARNINGS
THE PERMANENT NET INCOME TO RESERVE

FUND GENERAL FUND FOR ACCOUNT

< 8 B B e S tE ^ &
APPROPRIATION (Und istribu ted

Incom e )
AS 3 7 .1 3 .1 4 5AK CONSTTTUTION AK CONSTITUTION

Art. IX. Sec. 15 Art. IX. S e c  15 (C h an ae  to Const. 
Basis)

\
INFLATION 

PROOFING DEPOSITS 
AS 3 7 .1 3 .1 4 5

NET INCOME FROM 
EARNINGS RESERVE 

ACCOUNT 
AS 3 7 .1 3 .1 4 0

fCbancw>tosCo*st.
BassEtf

DMOBMDS 
AS 3 7 .1 3 .1 4 0  
AS 3 7 .1 3 .1 4 5  

( C hange lo  Constitutions 
Baajs)

INFLATION-PROOFING 
AS 3 7 . t 3 .1 4 5

(C hange to Constltutiona
Qagg)

Senator G reen's 
Amendment would 

reou ire voter a o o r jv a l 
b e fo re  the undistributed 
incom e could be su en t



C H A P T E R  3

W H A T  H A PPE N S TO PERM ANENT  

FU N D  INCO M E?

P r e s e n t  U s e  o f  F u n d  In c o m e

Income earned d u r in g  the fiscal year 
is cred ited d u r in g  the year to the 
earnings reserve account in the 
Permanent Fund. O n June 30 o f each 
year, app rop ria tions are made from 
that account firs t fo r d iv idends, then 
fo r in fla tion-proo fing .

The d iv id e n d  fo rm u la  is calculated 
to produce a stable flow  o f d iv i­
dends ove r time: (1 ) add together the 
Fund's net income fo r the last five 
years; (2) m u lt ip ly  that number by 
2 1% : and (3) d iv id e  that number in 
half, t hat am oun t is transferred from

the earnings reserve account to the 
D iv ide nd  Fund in the General Fund 
by leg is lative appropria tion .

The am ount transferred fo r in fla tion- 
p roo fin g  is calculated by m u lt ip ly in g  
the percentage change in  the p r io r 
calendar year average o f the U.S. 
consumer price index fo r all urban

consumers by the Fund's p rinc ipa l 
balance at the end o f the fiscal year. 
Tha t am ount is au tom atica lly trans­
ferred from  the earnings reserve 
account to the Permanent Fund's 
p rin c ipa l on June 30 o f each year by 
leg is la tive app rop ria l ion.

I f any income remains a fter the 
transfers, it remains in the earnings 
reserve account as und is tribu ted 
income. In fu tu re years, i f  there is 
insu ffic ien t net income to fu lly  pay 
d iv idends o r infla tion-proofing, the 
trustees w ou ld  request that any pre­
viously-accumulated und is tribu ted 
income in the earnings reserve 
account be draw n down fo r those 
purposes. This happened in fiscal 
1990 and 1991. The legislature may 
appropria te funds from  the earnings 
reserve account at any tim e for any 
law fu l purpose.

T h e  D iv id e n d  P r o g r a m

The d iv idend program is a finely- 
crafted piece o f pub lic po licy which 
was specifica lly intended to create a 
broad and powerfu l constituency to 
protect the Fund, encourage its 
grow th, and d is tribu te  a sign ificant 
po rtion o f Fund income fo r the bene­
f it o f the curren t generation o f 
Alaskans. A nd  it has worked.

Since every man. woman and ch ild 
who is an Alaska resident is entitled 
to a po rtion o f each year's earnings, 
there is strong interest in the Fund's 
operating and investment activities. 
Further, earnings o f the Fund under­
go special pub lic scru tiny since any 
expend iture o f such earnings must 
be subject to the leg islative app rop ri­
ation process.

N o other state in the U.S. has any­
th ing like Alaska's d iv idend pro­
gram. Each Alaska resident who 
makes applica tion and qualifies, no 
matter how young or old, rich or 
poor, gets a personal share o f the

O n  June 3 0  of each year, appropriations are m a d e  f r o m  the 

earnings reserve account first for dividends, then for inflation- 

proofing... if there is insufficient net income to fully pay 

dividends or inflation-proofing, a n y  previously-accumulated 

undistributed income in the earnings reserve account w o u l d  be 

d r a w n  d o w n  for those purposes.



Distributable Fund net income
hr the last five fiscal years:

1991 Jt.030,478,283.10
1992 1.045.812,513.59
1993 1,205,021,811.67
1994 1,094,284,277.87
1995 1,007,804,493.80

$5,383,401,380.03
2IXol total per AS 37.13.140 X .21

1,130,514,289.P i
One-halt transferred to (he X .50

dnidend fund per AS 37.13.145 $565,257,1*4.90
Iks nel prior-yeor obligations 1,994/226.82

leu hold-harmless cosh - 21.87,7,10000
less Dividend Division oosh 4 418,100.00

Not avoJoble in itse sfivideod fund $5.’ /,007,71B.08
Estimoted eligible applicants 542.769
Per copito dividend checks $990.30

The dividend p r o g r a m  is a finely-crafted piece of public policy 

which w a s  specifically intended to create a broad a n d  powerful 

constituency to protect the Fund, encourage its growth, a n d  

distribute a significant portion of F u n d  income for the benefit 

of the current generation of Alaskans.

revenue the State earns from  the 
p roduc tio n  o f State-owned oil. And 
each A laskan can decide fo r him self 
o r herself whe ther to spend it o r 
save it.

In its firs t 13 years o f operation, the 
div idend program has paid out nearly 
$5 b illio n  to all the citizens o f the 
State th rough the annual d is tribu tion 
o f per capita d iv idend  checks. It is 
in te resting to note that there are now

nearly five times as many Alaskans 
receiving d iv idends as there were 
who o r ig in a lly  voted fo r the 
Permanent Fund in 1976.

D o lla r fo r dollar, the d iv idend  p ro ­
gram  has been shown to produce a 
more positive macroeconomic 
impact than any o the r typo o f gov ­
ernment expenditure. Di\ idends 
he lp create thousands o f in-state jobs 
each year w ith  great effic iency and 
unparalle led equal treatment fo r a ll 
A laska residents, and d iv idends add 
s ign ifican tly  to the annual disposable 
incomes o f Alaska's families.

The d iv idend program  is adm in is ­
tered by the D iv idend D iv is ion  o f 
the Department o f Revenue. The 
Alaska Permanent Fund earns the 
money to be used in the d iv idend 
program, and the money is then 
appropria ted annua lly to the 
Department o f Revenue. Alaskans

ID
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94 95

must subm it an app lica tion to the 
Departm en t o f Revenue each year in 
o rde r to get a d iv idend, and the 
checks are d is tribu ted by the State 
government. In 1993, a direct deposit 
op tion  was in itia ted.

I n v e s t i n g  T o u r  
P e r m a n e n t  F u n d  
D i v i d e n d s  f o r  t h e  
F u t u r e
A  child bom in  1982 would have been 
eligible > receive the first Permanent 
Fund dividend. Imagine i f  that child's 
parents had decided then to start a col­
lege savings account. I f that dividend, 
and all the dividends paid since then, 
had been saved and invested, it would 
now amount to quite a b it o f money. In 
fact, assuming a 7% compounded 
annual rate of return, that child's 
savings account would now total more 
than $15,000.

imnninn if t in t rbjl#|'q prsrv’T’ ta
... •• • • .' i . -..I. J ;

t.niilmuc t<> tcj. 
Dy the 
in 1982 
h
dc^
ma
of inflation, 
about $26,(X

mmg;
at w i l l s t i ll be w o rth  
in 1995 d o lla r s  -  en ough  

fo r  a h en llh iffitow n  p aym en t o n  a good  
m l leg e  educa tion !

N o te ; T he  U n iv e rs ity  o f  A laska  o ffe rs  
an in d iv id u a l in ves tm en t p ro g ram  fo r  
A la sk an s  in terested  in u s ing  th e ir 
P e rm anen t Fund  d iv id en d s  to  b u y  oo l- 
lege tu it io n  c red its  a t tod ay 's  cost fo r 
u °e  in the fu tu re . F o r m o re  in fo rm a tio n  
ab ou t tin s Advanc** C o lle g e  T u it ion  
P ro g ra m , r a il RfXI .17R-fXX13.



I n f l a t i o n - P r o o f i n g :  
A n  I m p o r t a n t  U s e  o f  
F u n d  I n c o m e

In fla tion  protection fo r the 
Permanent Fund is prov ided by 
Alaska Statute 37.13.145. Popularly 
know n as in fla tion-proofing, this 
p rov is ion o f law  was firs t passed by

Fund d u rin g  that year. The amount 
may come from curren t year 
earnings or, i f  earnings are in su ffi­
cient, from  the earnings reserve 
account.
Depending on the in fla tio n  rate and 
the earnings rate o f the Fund du rin g  
any g iven year, the percentage o f 
income required fo r in fla tion-

Depe n d i n g  on the inflation rate a n d  the earnings rate of the 

F u n d  during a n y  given year, the percentage of income required 

for inflation-proofing could be relatively high or low.

the legis lature in  1982 to assist the 
trustees in the ir e ffo rts to maintain 
the real value o f the Fund over the 
long term.
In fla tion-p roo fing protects the Fund 
by requ iring  the automatic reinvest­
ment o f income each year in an 
am ount su ffic ien t to offset the effect 
o f in fla tio n  on the princ ipa l o f the

p roo fing could be re la tive ly h igh o r 
low. For example, in  fiscal 1987,
14%  o f net income was requ ired to 
in fla tion-proof the princ ipa l; in fiscal 
1991, 54% o f income was required.
In fiscal 1995, in fla tion-proo fing took 
34% o f net income. C um u la tive ly , 
in fla tion-proofing has added $4.2 b il­
lion to Fund principal.

1 P m * 1  ‘ u  3 •’••V ji f ■<* j  ̂  Lj J  '"i*- j 3 1 ? I• V''

Annual Charges n th f CPI 
Used to  Calculate irtflarien-FVocfirvi

.» |V*I P'll «.»Pl

Income AddeJ to  Principal 
l y  In fation-Proofim j

•• —

lrtfl»l t ion*Frocfin̂  mount O 
,!»• A % »'f Arifiii.il Mrt Incnmp?

In cams AddeJ to  F nflapal 
t>y lnfl4it/on*Prccfing (Cumulative)

P a s t  U s e  o f  F u n d  In c o m e

Accord ing to the instructions from  
the 1976 constitu tiona l amendment, 
a ll Fund income was to be deposited 
in the General Fund un til such time 
as the legislature au thorized another 
use fo r it.

: .v iq- v. s. 7 ,vc***'fc
C A L C U L A T IO N  F O R  1 9 9 5WSf.

1994 Calendar Yeor Average CP1-U 444.0
1993 Calendar Year Average CP1-U 432.7

Anngd Change in the CPt-U 11.3

11.3 * 432.7 = 2.61%
Annual Rate of Inflation

Fiicol Yeor-End Principol $ 13.3 Billion
x Rate of Inflation x 2.61%

Fiscal 1995 Inflation-Proofing = $348 Million

For the first fou r years, the legisla­
ture d id  not au thorize any other use, 
and the income went d irec tly  and 
solely to the General Fund. To date, 
a total o f $266 m illion  o f Fund 
income has been transferred to the 
General Fund, This represents 2‘’» o f 
the $12.3 b illio n  o f net income the 
Fund has produced since inception.

IN FL A T IO N -P R O O F IN G
.  . . % B j r r lEFFECTS

The Fund In 2010
Without
Inflation-Proofing
Assets

$17 Billion 
Annuol Income 

$1.4 Billion 
Dividends 

$700 Million

With
Inflation-Proofing
Asseb

$34 Billion 
Annual Income 

$3.1 Billion 
Dividends 

$1.4 Billion



In 1980, lawm akers authorized the 
firs t new use o f Fund income: the 
payment o f Permanent Fund d iv i­
dends. However, because this firs t 
version o f the d iv id en d  program  tied 
the am oun t o f the d iv idend to the 
length o f residency, it was ruled 
unconstitu tiona l b y  the U.S.
Supreme C ou rt and was never 
implemented. Nonetheless, since 
that year, one-half o f Fund income 
availab le fo r d is tr ib u tio n  has been 
set aside fo r paym ent as div idends.

In 1982, the leg is la tu re enacted a 
plan fo r the use o f a ll Fund income 
which, w ith  m in o r changes, is s till in 
place today.

First, a new vers ion o f the d iv idend 
program  was passed and in itia ted

w ith  a special $1000 per capita 
payment. Second, in fla tion-proo fing 
was adopted so that a po rtion o f 
Fund income w ou ld  be added 
au tom atica lly to princ ipa l at the end 
o f each fiscal year in "an amount 
su ffic ien t to offset the effect o f 
in fla tion."

Lastly, the 1982 legislature directed 
that any income remain ing a fter the 
paym ent o f d iv idends and infla tion- 
p roo fin g  be transferred to an 
und is tribu ted  income account in the 
Permanent Fund. The trustees 
subsequently designated this 
account a reserve fo r fu tu re  in fla tio n  
im pact and d iv idend  payments.

Th is und is tribu ted income account 
grew  du rin g  each o f the next four

years as the Fund experienced a 
sustained period o f re la tive ly h igh 
earnings w ith  re la tive ly  low  in fla ­
tion. By the end o f fiscal 1986, this 
account amounted to $1,264 b illion .

In a show ing o f fiscal prudence, 
rather than use th is money to try  to 
sustain an unrea lis tic level o f 
spending, the 1986 legislature 
appropria ted the en tire balance o f 
the und is tribu ted  income account to 
the p rinc ipa l o f the Fund, effective 
July 1, 1986. They also renamed this 
account the earnings reserve 
account.

As o f June 30, 1995, und is tribu ted 
income in  the earnings reserve 
account totaled $1,203 b illion.

O n  I n f l a t i o n - P r o o f i n g

The fo llow in g  comments aie excerpts from  the special Permanent Fund 
Tenth A nn ive rsa ry  meeting held in Juneau on February 9-10, l c,K7 and 
attended bv bo th past and present members of the Board o f Trustees.

First cha irm an o f the Board o f Trustees E lmer Kasmuson: "Inflation is like 
a lliief in the night. It steals from iton silently mid nobody knows u'lmt /s being 
done. He were urged In/ everyone we eonhieted to he sure llml we put buck 
enough money for inflation-proofing.... As a result of that. the first hoard took a 
strong position on inflation-proofing."

Former cha irm an o f the Board of-Trustees Byron I. M allo tt: "The Case has 
hern strongly made for inflation-proofing as a significant policy, and in that 
regard. I hair not seen any wavering on the part of the trustees.... There’* a 
strong consensus among the /orders that it (inflation-proofing) is a key to meet­
ing the hoard's fiduciary and investment responsibilities."

Former trustee Tom W illiams: "One of the things And nay be overlooked a 
little hit in terms ol inflation proofing is it* relationship with the Tuml's long­
term goal of a ,»"n ictil rale of return. All the different assumption■- one might 
make afoul inflation will md hide the fact that if the fund's long-term goal is 
achieved, the Fund will he producing a d'.’n real income that will he available for 
distribution.... ) on must also realize, despite the S I .26 billion special legislative 
appropriation made in IflSh - if inflation were logo to lt)% ami we didn't infla­
tion-proof. rcilli a Permanent Fund of over billion, most of Unit deposit would 
evaporate. It doesn't show up on any ledgers or anything like Hud, but it's gone 
just as sm ell/ as if it had been spent."

G lo s s a r y

Consumer Price Index. The period ic 
tabu la tion o f selected consumer 
goods and services ind ica ting price 
trends and the ra le o f in fla tion.

Fiduciary. One w ho holds something 
or acts in trust fo r another.

Macroeconomic. A  broad v iew  o f the 
economy. Concerned w ith  general 
behavior and the economy as a 
whole, in contrast to "micro- 
econom ic" w h ich is concerned w ith  
details and the econom ic behavior 
o f ind iv idua ls  and small groups o f 
ind iv idua ls .

Prudent. Wise, exercising good 
judgm ent w ith  common sense, 
careful.



A laska Perm anent Fund C orporation
P.O. Box 25500 Juneau, A laska 99802-5500 

(907) 465-2047

M E M O R A N D U M

DATE: January 22, 1996

TO: Byron I. Mallott
Executive Director

FROM: Peter A. Bushre
Chief Financial Officer 
and 
Jim Kelly V C  
Director of Communications

SUBJECT: A ccoun ting  T re a tm e n t of
P e rm a n e n t F u n d  Incom e

S T E P 1

Sec. 37.13.145. Disposition of income, (a) The earnings 
reserve account is established as a separate account in the 
fund. Income from the fund shall be deposited by the 
corporation into the account as soon as it is received. Money in 
the account shall be invested in investments authorized under 
AS 37.13.120.

S T E P  2

Sec. 37.13.140. Income. Net income of the fund includes 
income of the eamings reserve account established under AS 
37.13.145. Net income of the fund shall be computed annually 
as of the last day of the fiscal year in accordance with generally 
accepted accounting principles, excluding any unrealized gains 
or losses.



P e rm a n e n t  F u n d
J a n u a r y  22, 1996
Page  2

S T E P  3

Sec. 37.13.145. Disposition of income. ...(continued)...
(d) Notwithstanding (b) of this section, income earned on 

money awarded in or received as a result of State v. Amerada 
Hess, et al., 1JU-77-847 Civ. (Superior Court, First Judicial 
District), including settlement, summary judgment, or 
adjustment to a royalty-in-kind contract that is tied to the 
outcome of this case, or interest earned on the money, or on the 
eamings of the money shall be treated in the same manner as 
other income of the Alaska permanent fund, except that it is 
not available for distribution to the dividend fund, and shall be 
annually deposited into the principal of the Alaska permanent 
fund.

S T E P  4

Sec. 37.13.140. Income. ...(continued)...Income available 
for distribution equals 21 percent of the net income of the fund 
for the last five fiscal years, including the fiscal year just 
ended, but may not exceed net income of the fund for the fiscal 
year just ended plus the balance in the eamings reserve 
aci j nt described in AS 37.13.145.

S T E P  5

Sec. 37.13.145. Disposition of income. ... (continued)...
(b) At the end of each fiscal year, the corporation shall 

transfer to the dividend fund established under AS 43.23.045 
50 percent of the income available for distribution under AS 
37.13.140. .

S T E P  6

Sec. 37.13.145. Disposition of income. ...(continued)...
(c) After the transfer under (b) of this section, the 

corporation shall transfer from the eamings reserve account to 
the principal of the fund an amount sufficient to offset the 
effect of inflation on principal of the fund during that fiscal



P e rm a n e n t  F u n d
J a n u a r y  22, 1996
Page 3

year. The corporation shall cal mlate the amount to transfer to 
the principal under this subsec tion by

(1) computing the average of the monthly United States 
Consumer Price Index for all urban consumers for each of the 
two previous calendar years;

(2) computing the percentage change between the first and 
second calendar year average; and

(3) applying that rate to the value of the principal of the 
fund on the last day of the fiscal year just ended.



Legislative Research Agency

Alaska State Legislature
r c i C E l  V E D

MAY 9 1994

/iu /a o iv \ .-enM A N EN T  
CU N D  CO RPO RA T IO N

130 S<waid Sliest, Suits 21S 
■ Juneau, Alaska 99801-21S6

Phone: (9 0 7 ) 465*3991 
Fax: (9 0 7 ) 463*3351

May 3, 1994

MEMORANDUM

TO: Representative Bill Hudson

FROM: Deb DavidsonA-*^
Legislative .Analyst

RE: Appropriations of Permanent Fund Income
Research Request 94.192

You asked us to identify and group all Permanent Fund income appropriations since 1977 
into the following categories: Permanent Fund Corporation operating budget, inflation-
proofing, Permanent Fund Dividend payments, Permanent Fund Dividend Division 
administrative costs, payments to the departments of Corrections. Health and Social Services, 
Law. and Public Safety, and anv other appropriations of Permanent Fund income. You also 
asked us to identify the program, amount and purpose of the appropriations to the individual 
departments.

Below is brief explanation of the ways the Permanent Fund income has been allocated since 
the fund’s creation and the various programs which receive partial or full funding by 
Permanent Fund income. Attached to this memorandum is a table showing, by fiscal year, 
the allocation of the fund’s income. This information was obtained from the annuai reports 
of the Permanent Fund Corporation and from discussions with corporation staff.

When the Permanent Fund was created in FY 77. all income from the fund was to be 
deposited into the general fund "unless otherwise provided by law," This is what occurred 
until FY 81, when the Permanent Fund Corporation was established and took over the 
administration of the fund from the Alaska Department of Revenue, and the Dividend Fund 
was created within the general fund to receive a portion of the income from the Permanent 
Fund in accordance with legislative appropriations. Money was initially deposited into this 
fund for payment of the Permanent Fund Dividends, the first of which were distributed in 
1982.

Two changes were made in FY S3 which affected the way the administrative costs of the 
Permanent Fund were paid for and how the income from the fund would be used. Operating 
costs for the Permanent Fund Corporation would henceforth be taken from the income of the



Permanent Fund (they are not. however, deducted from the "net income"). Prior to FY 33, 
these costs had been paid out of the general fund. Secondly, the statutory provisions 
requiring the "inflation-proofing" of the principal of the Permanent Fund from the net 
income of the fund went into effect.

In FY 84, the Permanent Fund Dividend Division was created within the Department of 
Revenue to administer the Permanent Fund Dividend Program. The costs of this division 
are paid for by the net income of the Permanent Fund which is deposited into the Dividend 
Fund.

The "hold harmless" provish as enacted effective in FY S3 insure that individuals denied 
federal benefits as a result of receiving Permanent Fund Dividends receive the same level 
of assistance that would have been received had they maintained their eligibility for federal 
benefits. These costs were paid for out of the general fund from FY S3 through FY 85. 
Beginning in FY 86. the costs of these "hold harmless" provisions were paid for out of the 
net income deposited into the Dividend Fund.

Statutes that went into effect in FY S9 required that the amount of dividend funds that would 
have gone to individuals convicted of a felony or incarcerated during a part of a fiscal year 
would be appropriated to the Violent Crimes Compensation Board within the Department 
of Public Safety rather than being distributed to the individuals. The Governor’s Office of 
Management and Budget and the Department of Corrections determined that the Violent 
Crimes Compensation Board would not need all the funds withheld for this purpose and 
recommended that the balance be used to fund two programs within the Department of 
Corrections.

As a result of ending the payment of dividends to incarcerated felons, the courts ruied that 
funding must be provided to the Department of Corrections for "gate money (money paid 
to prisoners at the time they are released to help with their transition back into society). 
These funds were provided through a portion of the above balance. The rest was used to 
fund the Sex Offender Treatment Program.

[n addition to appropriations made from the Dividend Fund for the foregoing programs, since 
FY 89 the legislature has appropriated funds from Permanent Fund income to the general 
fund for use by the Department of Law to cover the costs of certain oil and gas litigation.

We hope this information is useful. If you have any questions or would like additional 
information, please call.

Representative Hudson
May 3, 1994
Page 2
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P e r m a n e n t  F u n d  c e l e b r a t e s  2 0  y e a r s  o f  v i s i o n  a n d  s u c c e s s

February 28,1997 marked the 
20th anniversary of the first 
deposit—S734,000—in the 
Permanent Fund. Today the 
fund's value is over S20 billion

The Fund was created when 
voters amended Alaska's Constitu­
tion in 1976 to save some of 
.Alaska's oil profits While many 
Alaskans think the Fund and the 
dividend program are synony­
mous, the dividend program 
wasn't created for another four 
years
PF First Proposed in 1970

The idea to save some of 
Alaska’s revenues was first 
proposed in 1970 when the state 
got $900 million from the Pnid- 
hoe Bay lease sale Governor 
Keith Miller introduced a bill to 
establish the “Alaska Resources 
Permanent Fund” and proposed to 
deposit $500 million. The bill, 
however, did not pass—the House 
Special Monetary Commhtee 
decided the full $900 million was 
needed to meet more immediate 
needs

Pipeline construction brought 
another boom in the mid-1970s

State leaders wanted to find a way 
to make the State’s wealth more 
"permanent." The 1976 constitu­
tional amendment was a way to do 
that. Advocates said.

• The Fund would create an invest­
ment base from wliich to generate 
future income. When oil re.enues 
declined, it would be a way to pay for 
state services;
• Deposit o f 25% of all oil royalties 
w ould prevent the Legislature horn 
spending it; and
• The Fund was a way to transform 
some non-rcncwablc resource 
revenues into a renewable source of 
wealth for future generations.
The amendment was approved 

by a 32% margin—75,588 to 
38,518.
Fund's Management

From 1976 to 1980 Alaskans 
debated how the Fund should be 
managed. In 1980 the Alaska 
Legislature decided it should be 
managed as a public trust with the 
primary purpose of protecting its 
principal. This meant it would 
follow the “Prudent Investor 
Rule” by wliich investments 
would be of trust-grade quality 
and made at market rates.

The legislation also made the

Fund’s eamings available to be 
spent by the Legislature. The 
Legislature then made an extra 
deposit of $900 million into the 
Permanent Fund 
Dividend Program

In 1980 the dividend program 
was created but later ruled uncon­
stitutional because it used resi­
dency to determine each dividend 
amount. In 1982 a legally-accept- 
able dividend program was finally 
created. A mechanism to "infla­
tion-proof the Fund by re- 
dcposhing extra interest eamings 
back into it was also established. 
Earnings Exceed Oil Revenues 

In FY 1996 the Permanent 
Fund earned a record $1.8 billion, 
exceeding oil revenues to the 
state's treasury. Of this amount:

• $613 million r a t  for dividends
• $33 million was spent on state 
programs
• $406 million for inflation-proofing
• $765 million was "leftov er.”
These "leftover" eamings

accumulate in an Eamings Re­
serve Account. The Legislature 
has appropriated these extra 
eamings—a total of $5.8 billion- 
back into the Fund.

Fiscal,Votes’e v a l is  to  educate A laska businesses about the state's budget process—nut on ly by m onito ring its  budget-related actions, but 
mom im portunity, w po rtin gvha t they mean. This understm ubngv.dl enable Chamber members to morv e jje c tivv ly  help the state achieve 
the Chamber's desired balance between a responsible tc\c! o f sta le spending and appropriate le\el o js ta te  senices
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L o o k i n g  f o r w a r d :  a  r o l e  f o r  t h e  F u n d  i n  c l o s i n g  t h e  f i s c a l  g a p ?

While many tliink President Bush lost re-election 
because of the "t" word (hint: "taxes’’), the Alaskan 
political equivalent is "PR" Talk about using Pcnnancnt 
Fund (PF) eamings for anything other than dividends is 
close to political suicide.
’’Vote of the people"

The Long Range Financial Planning Commission's 
recommendation that the Fund's eamings be used to 
replace declining oil dollars sparked a round of calls from 
politicians that they wont support any change in the PF 
without "a vote of the people " The fact is no one can 
touch the Fund's $20 billion principal without voter 
approval. Some now want to extend this slogan to its 
ermines which the legislature now spends by a majority 
vote. This is bow dividends are paid and the fund infla­
tion-proofed. This is also how another $33 million in 
eamings is spent for ”PF' connected programs.

There are now calls to put dividends and the Fund's 
inflation protection into the Constitunon. Two such 
proposals also go one step further—voters would have to 
approve spending the eamings on any thing else.
Lack of self-restraint

WTiilc such efforts sound good, they blur responsibility 
for the state's long term fiscal security. It appears some 
legislators don't think they or their colleagues can continue 
the same self-restraint in how eamings are spent. They 
also don't believe legislators can continue to be trusted to 
make the best decisions on if and when Fund eamings 
should be used for other purposes in the future. Irstead, 
such decisions should be bumped to the voters.

In evaluating such proposals, it is important to not only 
look at how it works but also at what it means in the 
context of die state's long-term fiscal security. While 
"protecting the PF" is a popular political cry, what it_____

means is a dramatic limit on the choices legislatures will 
have as they try to balance future budgets.
Makes income tax more likely

Even if this Legislature’s Majority succeeds m cutting 
state spending by $250 million over five years, the state 
will still have a fiscal gap, and other revenues will be 
needed to fill it. Two major sources for other revenues arc 
a personal income tax and/or PF eamings. In the absence 
of a crisis, it is a pretty safe guess voters will reject the use 
of PF eamings to pay for "government." (For some 
proponents, "let the people vote" is more about setting the 
stage for firther cuts in government because they don't 
think future legislators will pass an income tax. If they 
take PF eamings off the table, it makes increases in 
current taxes orfurther cuts more likely. In fact, should 
Alaska get that close to an income tax. no doubt there will 
be another call to "let the people decide"’)

The proving ground will be if the Legislature succeeds 
in cutting the budget as they have proposed. While their 
first year target to cut $70 million was hit, decisions to cut 
another S180 million are going to be more difficult and 
politicallv-unpopular (perhaps this may be another 
opportunity to play political "dodge ball"—"let the people 
vote"on budget aits )
First secure Alaska's fiscal future

In politics there arc few rewards for bemg concerned 
about what today's decisions will mean in 20 years 
Instead, the preoccupation is with what they will mean 
come the next re-election. Before the Legislature and 
Governor limit what fiscal tools are available to close die 
gap, it is important Alaska first has a long range strategy 
securely in place that not only closes the state's fiscal gap 
but also results in the kind of Alaska we w ant to leave 
future generations.

Asset allocation: key to Fund’s long-term earning potential
While Alaskans can be proud the Fund has grown to 

S20 billion, according to the PF Corporation, its historic 
performance is just average or slightly below-average.

A reason is limits on its asset allocation. How to 
achieve a lamer, consistent, long-term revenue stream by 
changing the allocation is be;ng discussed. Currently no

more than 50% can be invested in stocks This has 
meant that as the stock market has sky rocketed, the 
Fund has had to sell stocks because their high comings 
bumped the portfolio against the 50% ceiling. While 
changing the limit could increase flexibility, it also 
cames increased nsk and management cost.

"Fiscal Notes" is a project of the Alaska State Chamber Commerce. Information is compiled and written by Cheryl 
Frasca It is distributed to organizations who fax it to mend .rs If you get more than one copy or no longer wan I to receive 
"Fiscal Nates." contact organizations of which you arc a member. For other comments or suggestions, contact the Chamber s 
Anchorage office at 278-2722: fax 278-6643. Please copy and distribute "Fiscal Notes" to others interested.
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Revision D a te : 
Title:

Dept. Affected: Revenue
HJR 25 : P roposing  a m e n d m en ts  to  th e  Constitu tion to  BRU: 
g u a ra n te e  p e rm a n e n t fund  d iv idends , e tc .____________ C o m p o n e n t :

A laska  P e rm an en t Fund C o rp o ra t io n  
A laska  P e rm an en t Fund C o rp o ra t io n

Sponso r:
R equ e s to r:

Rep. Austerman

H ouse S ta te  A ffairs C om m itte e COMPONENT SERIAL NO. 113

E xp ond itu ro s /R evonu es : (T hou sand s o f  D o lla rs )
OPERATING EXPENDITURES FY 98 FY 99 FYC0 FY01 FY 0 2 FY 03
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (  )

FUND SOURCE (T hou sand s o f  D o lla rs )
1002 F e d e ra l R ece ip ts
1003 G F  M a tch
1004 GF
1005 G F /P ro g ram  R ece ip ts  
1037 G F /M en ta l H ea lth  
O th e r

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

TOTAL 0.0 0 .0 0 .0 0 .0 0.0 0 .0

Estim ate o f  a n y  cu rren t y e a r  (FY97) c o s t  $ 0 .0  

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (A ttach  a  se p a ra te  p a g e  if n e c e s sa ry )

As noted above, this fiscal note indicates zero fiscal impact. However, please see the two attachments which 
raise issues which could potentially lead to significant fiscal impact on the Permanent Fund and the State of 
Alaska. As noted in the letter from the Fund's investment consultant, Michael O'Leary of Callan Associates, 
"current statute and the proposed amendment both have significant investment-related implications that may 
influence policy makers in their deliberations." The APFC would request the opportunity to conduct the analysis 
described in the Callan letter and would be pleased to present the analysis to the legislature at the appropriate 
time.

P re p a re d  b y : Byron I. M allo tt. Executive D ire c to r1
Division: A laska  P e rm an en t Fund .C o lo r a t i o n
A p p ro v e d  b y  C om m iss ioner: W ilson L. C o n d o n
A g e n c y :

P h on e : 465 -2059
D a te : M a rch  10. 1997
D a te : M a rch  10. 1997

R eve n u e
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E. BUDD SDCJON

A PROFESSIONAL CORPORATION 

ONE SEALASKA PLAZA, SJITE 300 
JUNEAU. ALASKA 998CI

PHONE (907 ) 508-1400 
FAX (007) 586-3005

Daniel h . in ou y e

KATHWfN L. jaUCT2 
L  MERRH1 LOWDEN

To:

MEMORANDUM

Byron I. Mallott, Executi' :or, APFC

From: Ronald W. Lorensen, STS&L,

Date: March 10, 1997

R e : H J R  25 & SJR 18, Proposing amendments to the Alaska 
constitution relating to the permanent fund 

Our File No.: 846.1

The purpose of this memo is to express a cautionary note 
regarding possible issues relating to the tax status of the 
permanent fund that may arise if the amendments to Article IX, sec. 
15 of the Alaska Constitution proposed by H JR 25 and SJ R 18 are 
ultima t el y adopted. Based on the analysis set out in certain 
studies w i t h  which I am familiar, it appears that adoption of the 
proposed amendments might weaken the State's long-standing position 
that the income of the fund is not subject to federal taxation. 
Unfortunately, because of the sensitive nature of the fund's tax 
Btatus, I am not able to address specific concerns in a  public 
r e c o r d  such as this memorandum. However, with the p ermission of 
the APFC, I could provide information about those studies o n  a 
confidential basis to appropriate legislative committees or staff.
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March 10, 1997 MICHAEL J, O'LEARY. JR.. CFA
EXECUTIVE VICE PRESIDED

Mr. Jim Kelly
Alaska Permanent Fund Corporation 
801 W. 10th Street, Suite 302 
P.O. Box 25500 
Juneau, AK 99802-5500

RE: Proposed Constitutional Amendment

Dear Jim:

As requested, I want to share several initial thoughts regarding the proposed constitutional 
amendment that you forwarded u  me (Senate Joint Resolution 18). Obviously, the intent of 
the proposal is to limit distributions from the Permanent Fund to dividends (a percent of 
average realized income) unless the electorate specifically approved other distributions. 
Naturally, any decision regarding the use of Permanent Fund eamings is endreiy a decision for 
the people of Alaska and their representatives.

Current statute and the proposed amendment both have significan t investment related 
implications that may influence policy makers in their deliberations. I have attempted to 
succinctly outline several significant issues that warrant careful consideration as the legislature 
proceeds with its analysis.

1. Stocks wQl make the earnings stream both higher and more volatile. Investing 
a meaningful proportion of the Fund’s assets in stocks is critical for attainment of its 
long-term goals. However, the pattern of stock returns is much more volatile than 
the pattern of bond returns. The current statutory language and the proposed 
constitutional amendment, combined with the growing proportion of equities in the 
APFC, result in greater volatility of eamings (and hence, dividends) than may have 
been originally perceived.

2. APFC has not yet experienced the downside of equity investment. Fortunately, 
the Fund has experienced “good” volatility, not both “good" and “bad" volatility. 
However, there inevitably will be meaningful periods of “bad” (i.e., poor markets) 
volatility. For example, in 265 rolling five year periods from 1926 to 1996, a 50/50 
stock/bond combination had zero or negativo real returns 21 %  of the time (55 periods 
of 0 %  or negative real returns).

SJ0 EASTBTIt AVENUE, DENVER. COLORADO BOCOJ TELEPHONE 303.C6J.IOOO FACSIMILE 3O3.B32.8230
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3. Other “endowments” have moved away from distribution policies tied to eamings. 
The majority of endowments and foundations link distributions to a percent of market value, 
not to a proportion of eamings. They do this to ensure a more consistent and reliable 
distribution pattern.

4. New Mexico moves from Income to market value approach. The citizens of New 
Mexico passed a constitutional amendment that changed the distribution pattern for that 
State’s Permanent and Tax Severance funds to a percent of market value approach. In part, 
the rationale for the change was a recognition that tying distributions to “realized" eamings 
resulted in sub-optimal investment policy. In effect, a dollar of income return was more 
valuable than a dollar of unrealized return. This tended to push policy toward higher current 
income at the expense of future growth.

5. At AFPC’s direction, Callan is “stress” testing APFC’s current and alternative asset 
allocation policies to help the Board and staff understand how earnings may be 
affected by a poor market environment In this analysis, we will examine the 1973-1977 
market environment and illustrate how APFC's current asset allocation policy would have 
performed. By looking at this poor market period, policy makers may better understand the 
implications of the current statutory and proposed constitutional amendments implications for 
dividend payments and inflation proofing.

I hope that this letter helps you address the questions confronting you.

Sincerely,

Michael J . O'Leary, Jr., CFA 
Executive Vice President

MJO:dsb

R5X I S
** TOTAL PAGE.03
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Revision Date  _____________________
Title Const. Amdt.: Regarding the Permanent Fund
Interest and Dividend

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. HJR 25

Dept. Affected 
-BRU

Office of the Governor
Elective Operations

Component General and Primary Elections
Sponsor
Requester

Representative Austerman
House State Affairs

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

#22

OPERATING EXPENDITURES FY 90 FY 99 FYOO FY 01 FY 02 FY 03
Personal Services
Travel
Contractual 3.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 3.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 3.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other

TOTAL 0.0 3.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: none
POSITIONS
Full-time 0

Part-time 0

Temporary 0

ANALYSIS: (Attach a separate page if necossary)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as required by AS 
15.58, and the programming costs for counting votes cast o r the measure However, only four measures can be 
printed on a single ballot card. If this measure requires printing an additional ballot card, the costs will increase by 
$56.0.

Prepared by 
Division
Approved by Co 
Agency

Dana LaTour ,/
Division of Elections

L- -L’.  v .

Lt. Governor Fran Ulmer . )yV t>. <( / , .  t C (  (

Phone
Date
Date

4 6 5 - 5 3 4 7
3 /7 /9 7
3 /7 /9 7

Office of the Lieutenant-Governor
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

F o r further distribution information, call Ihe Governor's Legislative Office


