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CS FOR HOUSE JOINT RESOLUTION NO. 25(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors):  REPRESENTATIVE AUSTERMAN
A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska to guarantee the
permanent fund dividend and to provide for inflation-proofing; and idating to the

permanent fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be known as an amendment to protect the permanent
fund dividend and to provide for inflation-proofing.
* Sec. 2. Article EX sec. 15, Constitution of the State of Alaska, is amended to read:
Section 15. Alaska Permanent Fund, fa] At least twenty-five per cent of all
mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing
payments and bonuses received by the State shall be placed in a permanent fund, the
principal of which shall be used only for those income-producing investments
specifically designated by law as eligible for permanent fund investments. [ALL
INCOME FROM THE PERMANENT FUND SHALL BE DEPOSITED IN THE
GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]
* Sec. 3. Article IX, sec. 15, Constitution of the State of Alaska, is amended by adding

new subsections to read:

-1- CS.1JR 25(STA)
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(b) Income from the permanent fund shall be deposited into a separate account
in the fund, the earnings reserve account, as soon as it is received. Money in the
account shall be invested in investments designated by law under (a) of this section,

and income from the investments shall also be deposited into the account.

(c) On the first day of each fiscal year, an amount of income shall be

transferred from the earnings reserve account for distribution as dividends to State
residents as provided by law. An amount of income shall also be transferred as
provided by law from the earnings reserve account to the principal of the permanent
fund to offset the effect of inflation on the principal of the fund during the fiscal year
just ended. Income distributed as dividends or transferred to the principal is not
subject to appropriation.
(d) Appropriations may be made from the earnings reserve account; however,
the amount appropriated during a fiscal year may not exceed the amount in the account

on the first day of that fiscal year after transfers have been made under (c) of this

section.

* Sec. 4. The amendments proposed by this resolution shall be placed before the voters of

17 the state at the next general election in conformity with art. XIlIl, sec. 1, Constitution of the

18 State of Alaska, and the election laws of the siate.

CSHJIR 25(STA) -2-
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CHAIR JAMES®™ announced she worked with the sponsor and with Mike
Greany, Legislative Fiscal Analyst, Legislative Finance Division,
on a committee substitute because she was concerned about putting
a statute in the constitution. It was a misuse of constitutional
space. She did not have a problem with establishing the priorities

of the use of the earnings in the constitution, however.

Number 1624

REPRESENTATIVE ALAN AUSTERMAN, Alaska FRkjq jglat-nro] explained
that the committee substitutversion "B", took the actual formula
that they had been using for-the dividend program and for the
inflation-proofing and kept it in the statute as a mandate. The
formulas stayed 1in the statute 1in order not to bind future
legislatures. IT the formulas were in the constitution, "You"d be
in a world of hurt if you had a crash in the market or something

like that.” Therefore, 1if there was a problem, the formula could

be adjusted easily in statute.

Number 1705

CHAIR JAMES explained the committee substitute, version "B," took
the existing constitutional language minus the following statement:
"AlIl income from the Permanent Fund shall be deposited 1in the

General Fund unless otherwise provided by law.

HOUSE STA COMMITTEE -15- 03/15/97
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statute would have to he changed.

CHAIR JAMES replied, currently, that could be done without changing -«

the constitution. "You just can"t give up inflation-proofing.

It"s there and it has to have a program.”

Number 2258

REPRESENTATIVE AUSTERMAN explained the bill would not change either

of the current statutes or the formulas.

Number 2276

CHAIR JAMES called for a motion to adopt the committee substitute.

Number 2283

REPRESENTATIVE HODGINS moved to adopt the committee substitute, 0- /
LS0659/B, Cook, 3/14/97. There was no objection, the committee

substitute was so adopted.

Number 2305

REPRESENTATIVE BERKOWITZ wondered if there was anybody from the

Permanent Fund to talk on this issue today.

HOUSE STA COMMITTEE -21- 03/15/97
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CS FOR HOUSE JOINT RESOLUTION NO. 25( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - FIRST SESSION
BY
Offered:
Referred:

Sponsors):  REPRESENTATIVE AUSTERMAN
A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska to guarantee the

permanent fund dividend and to provide for inflation-proofing; and relating to the

permanent fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be known as an amendment to protect the permanent
fund dividend and to provide for inflation-proofing.
* Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska, is amended to read:
Section 15. Alaska Permanent Fund, {a} At least twenty-five per cent of all
mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing
payments and bonuses received by the State shall be placed in a permanent fund, the
principal of which shall be used only for those income-producing investments
specifically designated by law as eligible for permanent fund investments. [ALL
INCOME FROM THE PERMANENT FUND SHALL BE DEPOSITED IN THE
GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]
* Sec. 3. Article IX, sec. 15, Constitution of the State of Alaska, is amended by adding

tew subsections to read:

1- CSHIR 25( )
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(b) Income from the permanent fund shall be deposited into a separate account
in the fund, the earnings reserve account, as soon as it is received. Money in the
account shall be invested in investments designated by law under (a) of this section,
and income from the investments shall also be deposited into the account.

(c) On the first day of each fiscal year, an amount of income shall be
transferred from the earnings reserve account for distribution as dividends to State
residents as provided by law. An amount of income shall also be transferred as
provided by law from the eamings reserve account to the principal of the permanent
fund to offset the effect of inflation on the principal of the fund during the fiscal year
just ended. Income distributed as dividends or transferred to the principal is not
subject to appropriation.

(d) Appropriations may be made from the eamings reserve account; however,
the amount appropriated during a fiscal year may not exceed the amount in the account
on the first day of that fiscal year after transfers have been made under (c) of this
section.

* Sec. 4. The amendments proposed by this resolution shall be placed before the voters of

the state at the next general election in conformity with art. XIIlI, sec. 1, Constitution of the

State of Alaska, and the election law™ of the state.

CSHJIR 25( ) -2-
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CS FOR HOUSE JOINT RESOLUTION NO. 25( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor?):  REPRESENTATIVE AUSTERMAN

A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska to guarantee the

—_

permanent fund dividend and to provide for inflation-proofing; and relating to the

N

3 permanent fund.

4 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be knov n as an amendment to protect the permanent

5
6 fund dividend and to provide for inflation-proofing.

7 * Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska, is amended to read:

8 Section 15. Alaska Permanent Fund, fa} At least twenty-five per cent of all
9

mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing

10 payments and bonuses received by the State shall be placed in a permanent fund, the
11 principal of which shall be used only for those income-producing investments
12 specifically designated by law as eligible for permanent fr.id investments. [ALL
13 INCOME FROM THE PERMANENT FUND SHALL Br DEPOSITED IN THE
14 GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]

15 * Sec. 3. Atrticle IX, sec. 15, Constitution of the State of Alaska, is amended by adding

16 lew subsections to read:

-1 CSHJIR 25( )



11:27 ‘Q LAA LEGAL4652029

WORK DRAFT WORK DRAFT 0-LS0659\B

(b) Income from the permanent fund shall be deposited into a separate account

—

2 in the fund, the eamings reserve account, as soon as it is received. Money in the
3 account shall be invested in investments designated by law under (a) of this section,
4 and income from the investments shall also be deposited into the account.
5 (c) On the first day of each fiscal year, an amount of income shall be
6 transferred from the enmings reserve account for distribution as dividends to State
7 residents as provided by law. An amount of income shall also be transferred as
8 provided by law from the eamings reserve account to the principal of the permanent
9 fund to offset die effect of inflation on the principal of the fund during the fiscal year
10 just ended. Income distributed as dividends or transferred to the principal is not
11 subject to appropriation.
12 (d) Appropriations may be made from the eamings reserve account; however,
13 the amount appropriated during a fiscal year may not exceed die amount in the account
14 on the first day of that fiscal year after transfers have been made under (c) of this
15 section.

16 * Sec. 4. The amendments proposed by this resoludon shall be placed before the voters of
17 the state at the next general election in conformity with art. XIlII, sec, 1, Constitution of the

18 State of Alaska, and the election laws of the state.

25( ) -2-
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ANALYSIS-HOUSE JOINT RESOLUTION 25

This resolution proposes amendments to the state Constitution to guarantee the
permanent fund dividend inflation proofing and to require a vote of the people
before spending undistributed income from the earnings reserve of the permanent

fund.

Under current law, the dividend and inflation proofing can be eliminated by a
majority vote of the legislature and approval by the Governor.

No fiscal notes.



REPRESENTAT'VE ALAN AUSTERMAN Alaska Slate Legislature

P.0. Box 2368, Kodiak, Alaska 99615 (907) 486-5930 + Session: Stale Capitol, Juneau, Alaska 99801 465-2487

MEMORANDUM

DATE: February 28, 1997

TO: Representative  Jeannette James, Chair
House State Affairs Committee

FROM: Representative  Alan Austerman, Chair
House Special Committee on Fisheries

SUBJ: Request for Scheduling - House Joint Resolution 25

| respectfully request the House State Affairs Committee, schedule a
hearing for House Joint Resolution 25 at your earliest convenience.

This resolution would constitutionally protect the permanent fund
dividend and inflation-proofing of the Alaska Permanent Fund.

Several questions have been raised since introducing this resolution.

Among them are:
How does this affect the hold harmless monies we pay to welfare

recipients? With the amount of money changing every year, would there
be a requirement to seek voter approval for the hold harmless program?

Would this voter approval be required every year?
Could the Alaska Permanent Fund lose its tax exemption if the

permanent fund dividend is constitutionally protected?
Would the Alaska Permanent Fund be subject to corporate taxes

under the Internal Revenue Service tax codes?
Would there be an additional tax liability on the Permanent Fund

Corporation?

In light of these concerns, | will contact the Department of Revenue and
the Alaska Permanent Fund Corporation to provide information aid
representation for any scheduled hearings.

Additionally, | would appreciate the community of Kodiak to be included
for participation in this scheduled hearing through the LIO teleconference
network. Please contact Cliff Stone of my staff at 6588 as needed.

Thank you for your consideration.

AXliiok + Kariuk + Kociak  Larsen Bay « Otd Harbor « Quzinkic  Port Lions



REPRESENTAT'VE ALAN AUSTERMAN Alaska Slate Legislature

P.0. Box 236S. Kodiak. Alaska 99615 190"l 4X6-5950 + Session: Slate C.ipiioi. Inneau. Va-kn 99X01 465-24X7
SPONSOR STATEMENT - HJR.25

Within the Constitution of the State of Alaska (Article IX, Section 15), all
income from the Alaska Permanent Fund is deposited into the general fund
and available for appropriation. The Legislature by statute, has created an
earnings reserve account (AS 37.13.145), from which dividends and
inflation proofing are paid. Funds then remaining in the earnings reserve
account are called undistributed income or (left-over earnings).

Historically, this undistributed income has been deposited back into the
principal of the Permanent Fund by the Legislature. Last year the
Legislature deposited $1.8 billion of undistributed interest earnings back
into the corpus of the Permanent Fund, leaving a balance of about $100
million in the earnings reserve account.

Under current law, the permanent fund dividend and inflation proofing
could be eliminated by a simple majority vote of the Legislature and
subsequent approval by the Governor.

A constitutional amendment is the only way to guarantee the permanent
fund dividend program continues, provide for inflation-proofing of the
Permanent Fund itself, and to require a vote of the people before any
spending of the undistributed income can take place.

With both the permanent fund dividend and inflation-proofing
permanently protected by the constitution, Alaskans might feel more
comfortable about considering other uses for undistributed income in the

earnings reserve account.

Akhiok « Kariuk » Kociak + Larsen Bay » Old Harbor « Quzinkie « Port Lions



Art. IX 8§ 14

subject of a lease-purchase agreement between the
Department of Natural Resources and Alaska Court
System did not constitute unrestricted “program re—
ceipts" for deposit in the state treasury and did not
violate this provision. Carr-Gottstein Properties v.
State, 899 P.2d 136 (Alaska 1995).

Quoted in Zerbetz v. Alaska Energy Ctr., 708 P.2d
1270 (Alaska 1985).

Constitution of A laska

424

Cited in Ault v. Alaska State Mtg. Ass'n, 387 P.2d
698 (Alaska 1963); Vest v. Schafer, 757 P.2d 588
(Alaska 1988); Public Employees’ Local 71 v. State,
775 P.2d 1062 (Alaska 1989); Hickel v. Cowper. 874
P.2d 922 (Alaska 1994).

Section 14. Legislative Post-Audit. The legislature shall appoint an auditor to
serve at its pleasure. He shall be a certified public accountant. The auditor shall conduct
post-audits as prescribed by law and shall report to the legislature and to the ,governor.

Section 15. Alaska Permanent FundL At least twenty-five per cent of all mineral
lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing payments
and bonuses received by the State shall be placed in a permanent fund, the principal of
which shall be used only for those income-producing investments specifically designated
by law as eligible for permanent fund investments. All income from the permanent fund
shall be deposited in the general fund unless otherwise provided by law.

Cross references. — For provisions governing the
management of the Alaska permanent fund, see AS
37.13; for provisions concerning permanent fund div—
idends, see AS 43.23.

Effective dates. — This section took effect Febru—
ary 21, 1977 (9th Legislature’s SCS CSSSHJR 39
(Res; am S (1976)).

Legislative history reports. — For report on
House Joint Resolution No. 39 (CS SSHJR 39),
SSHJR 39), see 1976 House Journal, p. 683.

Opinions of attorney general. — Since this sec—
tion specifically authorizes dedications to the Perma—
nent Fund of “at least" 25 percent of certain revenues,
any additional dedication to the fund by statute or by
appropriation is also permissible. November 30, 1982
Op. Att'y Gen.

If the legislature enacts any other distribution
program which is consistent with the intent of the

permanent fund dividend law (AS 43.23), any appro—
priation to implement that program will be exempt
from the appropriation limit of § 16, art. DC, of the
state constitution. 1983 Op. Att'y Gen. No. 01

The appropriation limit of section 16 of this article
must be interpreted consistently with the permanent
fund amendment contained in this section. Each leg—
islature may reexamine existing law and enact differ—
ent laws providing for the use of income earned by the
Alaska permanent fund. If section 16 were inter—
preted so that the exception for permanent fund
dividends applied only to appropriations to finance
cash dividends under AS 43.23, the legislature would
essentially be denied the flexibility to adjust to chang—
ing philosophies concerning the propriety of making
cash payments directly to residents, which this sec—
(t)ii)n expressly reserves to it. 1983 Op. Att'y Gen. No.

NOTES TO DECISIONS

Expectancy is not a financial interest. — An
Alaska federal district judge's receipt of a permanent
fund dividend does not give nse to a cause for recusal
because it is only a possible future receipt of Alaska
Permanent Fund dividends; where the judge’s order
denying recusal neither disclosed nor betrayed even
the slightest hint of personal bias or prejudice and
where the plaintiffs' arguments substantially over—
simplified the extremely complex matter of how the
profits of the Alaska Permanent Fund, out of which
dividends derive, are generated, recusal was no: re—
quired. Exxon Corp. v. Heinze, 792 F. Supp. 77 (D.
Alaska 1992).

In a suit in federal court seeking injunctive relief
barring state trial judges and jurors from deciding a
dispute over royalties allegedly due from a plaintiff
corporation to the state for oil drilled on state land,
where the plaintiff contended that its counterclaims

in the royalty litigation might conceivably affect the
quantity of money in Alaska's Permanent Fund, and
where the United States District Court Judges for this
District of Alaska received dividends, as do all resi—
dent Alaska judges, recusal of the judge was not
warranted because the expectancy a citizen has in
receiving Permanent Fund dividends is not a financial
interest but is subject to legislative whim. Exxon
Corp. V. Heinze, 792 F. Supp. 72 (D. Alaska 1992).

Quoted in Wiliams v. Zobel, 619 P.2d 422 (Alaska
1980); Alaska Oil Co. v. Alaska, 45 Bankr. 358 (D.
Alaska 1985); State v. Anthony, 810 P.2d 155 (Alaska
1991); State, Dep’t of Revenue v. Cosio, 858 P.2d 621
(Alaska 1993).

Stated in Zobel v. Williams, 457 U.S. 55,102 S. Ct.
2309, 72 L. Ed. 2d 672(1982).

Cited in United States v. Pleier, 849 F. Supp. 1321
(D. Alaska 1994).

Section 16. Appropriation Limit. Except for appropriations for Alaska permanent
fund dividends, appropriations of revenue bond proceeds, appropriations required to pay
the principal and interest on general obligation bonds, and appropriations of money
received from a non-State source in trust for a specific purpose, including revenues of a

public enterprise or public corporation of the

State that issues revenue bonds, appropri-

&

i,
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Effective dates. — This sec:,
ber 24, 1982 (12th Legislatur
(80).)

Opinions of attorney gen'
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ing limit. The legislature may
which exceed available revenue
not be paid under those appropr
enough surplus money availaci-
Op. Att’'y Gen. No. 0O1.
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section. 1983 Op. Att'y Gen. X:
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permanent fund dividend law
priation to implement tha: p:
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Section 17. Budget
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The transfer shall be

fund” or ""unreserved,
restricted by law to a
ccepted principles of
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f the State of Alaska,
of each house of the
in affirmative vote of
1 ch 5 SLA 1994)

313 of the unconstitutionally
nation sources identified in
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agraph taj(l); it cannot be
Taph3 and therefore is also
V. Cowper, 374 P.2d 922

tails to consider all amounts
appropriation’ within the
of the state constitution in
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V. Cowper, 374 P.2d 922

a) The Department of
portion of the budget
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'‘Alaska! on January 1
aall state the nominal,
the nominal, real, and
| the previous calendar

Funds.

>oration.

1Corporation.

423 Alaska Permanent Fund and Corporation § 37.13.020
Article 1. Alaska Permanent Fund.
Section Section
10. Alaska permanent fund 110. Condict3 of interest
20. Findings 120. Investment responsibilities of the board
30. Purpose 140. Income
40. Alaska Permanent Fund Corporation 145. Disposition of income
50. Composition and qualifications of board of trust— 150. Corporation budget
ees 160. Audits
60. Term of office 170. Reports and publications
70. Removal and vacancies 180. Tax exemption
30. Quorum and voting 190. Political activities
90. Compensation of board members 200. Public access to information
100. Corporation staff 205. Regulations

Sec. 37.13.010. Alaska permanent fund, (a) Under art. Ex 8 15 of the state
constitution, there is established as a separate fund the Alaska permanent fund. The
Alaska permanent fund consists of

(1) 25 percent of all mineral lease rentals, royalties, royalty sale proceeds, net profit
shares under AS 38.05.180(f) and (g), and federal mineral revenue sharing payments
received by the 3tate from mineral leases issued on or before December 1, 1979, and 25
percent of all bonuses received by the state from mineral leases issued on or before
February 15, 1980;

(2) 50 percent of all mineral lease rentals, royalties, royalty sale proceeds, net profit
shares under AS 38.05.180(f) and (g), and federal mineral revenue sharing payments
received by the state from mineral leases issued after December 1, 1979, and 50 percent
of all bonuses received by the state from mineral leases issued after February 15, 1980;

(3) any other money appropriated to or otherwise allocated by law to the Alaska
permanent fund.

(b) Payments due the Alaska permanent fund under (a) of this section shall be made
to the fund within three banking days after the day the amount due to the fund reaches
at least $3,000,000 and at least once each month.

(© The Alaska permanent fund shall be managed by the Alaska Permanent Fund
Corporation established in tins chapter. (8 5ch 18 SLA 1980; am § 2 ch 134 SLA 1992)

Effect of amendments. — The 1992 amendment, Legislative history reports. — For the Free Con—
effective July 1, 1992-inserted “within three banking ference Committee Report on ch. iS. SLA 1960
days after the day the amount due to the fund reaches  (FCCSSB 161), see 1980 House Journal. Joint Supple—
at least 53,000.000 and at lease” in subsect.on th). ment No. 7, April 2, 1980.

NOTES TO DECISIONS

Stated in State, Dep't of Revenue v. Cosio, 358 P.2d
621 (Alaska 1993).

Sec. 37.13.020. Findings. The people of the state, by constitutional amendment,
have required the placement of at least 25 percent of all mineral lease rentals, royalties,
royalty sale proceeds, and federal., mineral revenue sharing payments and bonuses
rﬁceived by the state into a permanent fund. The legislature finds with respect to the fund
that

(1) the fund should provide a means of conserving a portion of the state's levenue from
mineral resources to benefit all generations of Alaskans;

(2) the funds goal should be to maintain safety of principal while maximizing total
return;

(3) the fund should be used as a savings device managed to allow the maximum use of
disposable income from the fund for purposes designated by law. (8 5ch 18 SLA 1980; am
§ 3 ch 134 SLA 1992)
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429 Alaska Permanent Fund and Corporation § 37.13.150

AS 37.13.145. (8 5ch 18 SLA 1980; am § 3 ch 31 SLA 1982; am ™ 1ch 28 SLA 1986: am
§ 18 ch 134 SLA 1992)

Effect of amendments. — The 1992 amendment, established under AS 37.13.145. Met income of the*
effective July 1, 1992. inserted near the beginning and substituted "fund" for ‘corporation* ui three
"fund includes tncome of the earnings reserve account  places.

Sec. 37.13.145. Disposition of income, (ai The eamings reserve account is estab-
lished as a separate account in the fund. Income from the fund shall be deposited by the
corporation into the account as soon as it is received. Money in the account shall be
invested in investments authorized under AS 37.13.120.

(b) At the end of each fiscal year, the corporation shall transfer from the eamings
reserve account to the dividend fund established under AS 43.23.045, 50 percent of the
income available for distribution under AS 37.13.140.

(c) After the transfer under (b) of this section, the corporation shall transfer from the
eamings reserve account to the principal of the fund an amount sufficient to offset the
effect of inflation on principal of the fund during that fiscal year. The corporation shall
calculate the amount to transfer to the principal under this subsection by

(1) computing the average of the monthly United States Consumer Price Index for all

urban consumers for each of the two previous calendar years;
(2) computing the percentage change between the first and second calendar year

average; and
(3) applying that rate to the value of the principal of the fund on the last day of the

fiscal year just ended.

(d) Notwithstanding (b) of this section, income earned on money awarded in or
received as a result of State v. Amerada Hess, et al., 1JU-77-847 Civ. (Superior Court,
First Judicial District), including settlement, summary judgment, or adjustment to a
royalty-in-kind contract that is tied to the outcome of this case, or interest earned on the
money, or on the eamings of the money shall be treated in the same manner as other
income of the Alaska permanent fund, except that it is not available for distribution to the
dividend fund, and shall be annually deposited into the principal of the Alaska
permanent fund. (8 9ch 81 SLA1982; am 8 ch 28 SLA1986; am § 19ch 134 SLA1992)

Conditional repeal of subsection (d). — Under
§ 28. ch. 134, SLA 1992, subsection (d) "is repealed on
the day that the revisor of statutes certin's to the

. legislature that the Alaska Supreme Court has made

a dual determination that, in the absence of AS
43.23.045(e). repealed by sec. 29 of this Act, or AS
37.13.145(d), added by sec. 19 of this Act. no judge or
juror is disqualified from serving as ajudge or juror

soiely because die ;udge or juror may qualify ro
receive a permanent fund dividend."

Cross references. — For transfer of certain in-
come earned by the Alaska permanent fund prior :o
July 1, 1982, to the undistributed income account, see

$ 15. ch. 31. SLA 1982.
Effect of amendments. — The 1992 amendment,

effective July 1, 1992, rewrote this section.

NOTES TO DECISIONS

Stated in State, Dep’t of Revenue v. Cosio, 358 P.2d
621 (Alaska 1993); Exxon Corp. I. Heinze, Nos. 92-
35266, 92-35323, 32 F.3d 1399 (9th Cir. 1994).

" Sec. 37.13.150. Corporation budget The revenue generated by the fund’s invest-
ments must be identified as the source of the operating budget of the corporation in the
state’s operating budget under AS 37.07 (Executive Budget Act). The unexpended balance
of the corporation’s annual operating budget does not lapse at the end of the fiscal year
but shall be treated as income under AS 37.13.140. (8 5ch 18 SLA 1980; am § 10 ch 81

SLA 1982; am § 20 ch 134 SLA 1992)
Effect of amendments. — The 1992 amendment,

effective July 1, 1992, substituted "fund’s invest—
ments> for ‘corporation's investments."



Deposits Into the Permanent Fund
by the Alaska Legislature

Oil Royalties 1978 - 1996 $5,711 Billion
Inflation Proofing 1983 - 1996 $4,624 Billion

Additional Legislative Appropriations:

1981 $900 Million
1982 $800 Million
1983 $400 Million
19834 $300 Million
1985 $300 Million
1987 $1,264 Billien
1995/6 $1,842 Billion
Additional Legislative Appropriations Total $5.807 Billion
Total Deposits 1978 -1996 $16,142 Billion*

* Does not represent the total amount in the Fund at this time; does
not include some earnings.

Source: Jim Kelly, Alaska Permanent Fund Corporation

MM/pckp



PRINCIPAL OF EARNINGS

THE PERMANENT NET INCOME TO RESERVE
FUND GENERAL FUND FOR ACCOUNT
APPROPRIATION (Undistributed
<§BBeStE"& Income)
AK CONSTTTUTION AK CONSTITUTION AS 37.13.145
Art. IX. Sec. 15 Art. IX. Sec 15 (Chanae to Const.
Basis)
\ NET INCOME FROM
EARNINGS RESERVE
INFLATION ACCOUNT
PROOFING DEPOSITS AS 37.13.140
AS 37.13.145
fChancw>tosCo™*st.

DMOBMDS

AS 37.13.140

AS 37.13.145
(Change lo Constitutions

Baajs)

INFLATION-PROOFING
AS 37.t3.145

(Change to Constltutiona
Qagg)

Senator Green's
Amendment would
reouire voter aoorjval
hefore the undistributed
income could be suent



C HAPTER

WHAT HAPPENS TO PERMANENT

FUND INCOME?

Present Use of Fund Income

Income earned during the fiscal year
is credited during the year to the
earnings reserve account in the
Permanent Fund. On June 30 of each
year, appropriations are made from
that account first for dividends, then
for inflation-proofing.

the earnings reserve account to the
Dividend Fund in the General Fund
by legislative appropriation.

The amount transferred for inflation-
proofing is calculated by multiplying
the percentage change in the prior
calendar year average of the U.S.
consumer price index for all urban

On June 30 ofeach year, appropriations are made from the
earnings reserve account firstfor dividends, then for inflation-

proofing...

if there is insufficient net income tofully pay

dividends or inflation-proofing, any previously-accumulated
undistributed income in the earnings reserve account would be

drawn down for those purposes.

The dividend formula is calculated
to produce a stable flow of divi-
dends over time: (1) add together the
Fund's net income for the last five
years; (2) multiply that number by
21%: and (3) divide that number in
half, that amountis transferred from

consumers by the Fund's principal
balance at the end of the fiscal year.
That amount is automatically trans-
ferred from the earnings reserve
account to the Permanent Fund's
principal on June 30 of each year by
legislative approprialion.

If any income remains after the
transfers, it remains in the earnings
reserve account as undistributed
income. In future years, if there is
insufficient net income to fully pay
dividends or inflation-proofing, the
trustees would request that any pre-
viously-accumulated undistributed
income in the earnings reserve
account be drawn down for those
purposes. This happened in fiscal
1990 and 1991. The legislature may
appropriate funds from the earnings
reserve account at any time for any
lawful purpose.

The Dividend Program

The dividend program is a finely-
crafted piece of public policy which
was specifically intended to create a
broad and powerful constituency to
protect the Fund, encourage its
growth, and distribute a significant
portion of Fund income for the bene-
fit of the current generation of
Alaskans. And it has worked.

Since every man. woman and child
who is an Alaska resident is entitled
to a portion of each year's earnings,
there is strong interest in the Fund's
operating and investment activities.
Further, earnings of the Fund under-
go special public scrutiny since any
expenditure of such earnings must
be subject to the legislative appropri-
ation process.

No other state in the U.S. has any-
thing like Alaska's dividend pro-
gram. Each Alaska resident who
makes application and qualifies, no
matter how young or old, rich or
poor, gets a personal share of the



Distributalle Fund net inoone

thelagt five fiscl years:
199 X.0804782%10
192 1045825359
198 1,205,02,81.67
1 10ABATE
19% 1,00/844880
$,3340,303
2IXol tod per AS37.13.140 X2
1,130,514, 20Pi
. Oeifﬂtnmsfa‘rajtogg X 5
chidend fund per AS37.13.1 $666,257.1*4.90
ks ndl priar-yeor cligetions LPV2BR
leu hdcHamiessoosh - 21.87,710000
less Dviderd Divisionosh 4481000
Nt aoibeinieshidecdfurd — $8° /007, 71BB
Einteddighlegicarts P70
Rar oopito dvidend dheds 030

revenue the State earns from the
production of State-owned oil. And
each Alaskan can decide for himself
or herself whether to spend it or
save it.

In its first 13 years of operation, the
dividend program has paid out nearly
$5 billion to all the citizens of the
State through the annual distribution
of per capita dividend checks. It is
interesting to note that there are now

03646%672@69 93

The dividend program is afinely-crafted piece of public policy
which was specifically intended to create a broad and powerful
constituency to protect the Fund, encourage itsgrowth, and

distribute a significant portion of Fund income for the benefit

of the current generation of Alaskans.

nearly five times as many Alaskans
receiving dividends as there were
who originally voted for the
Permanent Fund in 1976.

Dollar for dollar, the dividend pro-
gram has been shown to produce a
more positive MBCIOECONAMIC

impact than any other typo of gov-
ernment expenditure. Di\ idends
help create thousands of in-state jobs
each year with great efficiency and
unparalleled equal treatment for all
Alaska residents, and dividends add
significantly to the annual disposable
incomes of Alaska's families.

The dividend program is adminis-
tered by the Dividend Division of
the Department of Revenue. The
Alaska Permanent Fund earns the
money to be used in the dividend
program, and the money is then
appropriated annually to the
Department of Revenue. Alaskans

til Y

% %

must submit an application to the
Department of Revenue each year in
order to get a dividend, and the
checks are distributed by the State
government. In 1993, a direct deposit
option was initiated.

Investing Tour
Permanent Fund
Dividends for the

Future

A child bom in 1982 would have been
eligible >receive the first Permanent
Fund dividend. Imagine if that child's
parents had decided then to start a col-
lege savings account. If that dividend,
and all the dividends paid since then,
had been saved and invested, it would
now amount to quite abit of money. In
fact, assuming a 7% compounded
annual rate of return, that child's
savings account would now total more
than $15,000.

imnninn if tint rbjl#|'q prsv Tta
. A N :

t.niilmuc t1g.

Dy the

in 1982

h

dc”

ma mmg;

of inflation, at will still be worth
about $26,(X in 1995 dollars - enough
for a henllhiffitown payment on a good
m Ilege education!

Note; The University of Alaska offers
an individual investment program for
Alaskans interested in using their
Permanent Fund dividends to buy ool-
lege tuition credits at today's cost for
u°e in the future. For more information
about tins Advanc** College Tuition
Program, rail REXI .17R-fXX13.



Inflation-Proofing:
An Important Use of

Fund Income

Inflation protection for the
Permanent Fund is provided by
Alaska Statute 37.13.145. Popularly
known as inflation-proofing, this
provision of law was first passed by

Fund during that year. The amount
may come from current year
earnings or, if earnings are insuffi-
cient, from the earnings reserve
account.

Depending on the inflation rate and
the earnings rate of the Fund during
any given year, the percentage of
income required for inflation-

Depending on the inflation rate and the earnings rate of the
Fund during any given year, the percentage ofincome required
for inflation-proofing could be relatively high or low.

the legislature in 1982 to assist the
trustees in their efforts to maintain
the real value of the Fund over the
long term.

Inflation-proofing protects the Fund

by requiring the automatic reinvest-

ment of income each year in an
amount sufficient to offset the effect
of inflation on the principal of the

Pmo U 3 Vi fm A LjJ

nnual -~ Charges n thf CPI
Used to Calcula‘belgtl}‘larﬁn -FVocfirvi
» [

Income AddeJ to Principal
ly Infation-Proofim|

proofing could be relatively high or
low. For example, in fiscal 1987,

14% of net income was required to
inflation-proof the principal; in fiscal
1991, 54% of income was required.

In fiscal 1995, inflation-proofing took
34% of net income. Cumulatively,

inflation-proofing has added $4.2 bil-

lion to Fund principal.
"ik-jg 12 le V"

Irtfid tion*Frocfis  mountO
b AVt Arifiii.il Mrt Iro?

Incarms AddeJ t0 Fnflapal
t>y|n l4t/on*Prccfing (Cumulative)

Past Use of Fund Income

According to the instructions from
the 1976 constitutional amendment,
all Fund income was to be deposited
in the General Fund until such time
as the legislature authorized another
use for it.

WV IGrV.S. T MC*fc
CALCULATION FOR 19 9?/\&‘

1994 Calendar Yeor Average CP1-U 444.0
1993 Calendar Year Average CP1-U 432.7
Anngd Change in the CPt-U 11.3

11.3 % 432.7 =2.61%
Annual Rate of Inflation

Fiicol Yeor-End Principol $13.3 Billion
X Reate of Inflation X 2.61%
Fiscal 1995 Inflation-Proofing =  $348 Million

For the first four years, the legisla-
ture did not authorize any other use,
and the income went directly and
solely to the General Fund. To date,
a total of $266 million of Fund
income has been transferred to the
General Fund, This represents 2'» of
the $12.3 billion of net income the
Fund has produced since inception.

INFLATION-PROOFING

. % EFRECTS
TreFudin2010
Without ,
Inflation-Proofing
Assets
$17 Billion
Annuol Income
$1.4 Billion
Dividends
$700 Million

With :
In#ltatlon-Prooflng
Asseb

$34 Billion
Annual Incorme

$3.1 Billion
Dividends

$1.4 Billion



In 1980, lawmakers authorized the
first new use of Fund income: the
payment of Permanent Fund divi-
dends. However, because this first
version of the dividend program tied
the amount of the dividend to the
length of residency, it was ruled
unconstitutional by the U.S.
Supreme Court and was never
implemented. Nonetheless, since
that year, one-half of Fund income
available for distribution has been
set aside for payment as dividends.

In 1982, the legislature enacted a
plan for the use of all Fund income
which, with minor changes, is still in
place today.

First, a new version of the dividend
program was passed and initiated

with a special $1000 per capita
payment. Second, inflation-proofing
was adopted so that a portion of
Fund income would be added
automatically to principal at the end
of each fiscal year in "an amount
sufficient to offset the effect of
inflation.”

Lastly, the 1982 legislature directed
that any income remaining after the
payment of dividends and inflation-
proofing be transferred to an
undistributed income account in the
Permanent Fund. The trustees
subsequently designated this
account a reserve for future inflation
impact and dividend payments.

This undistributed income account
grew during each of the next four

On Inflation-Proofing

The following comments aie excerpts from the special Permanent Fund
Tenth Anniversary meeting held in Juneau on February 9-10, IcK7 and
attended bv both past and present members of the Board of Trustees.

First chairman of the Board of Trustees Elmer Kasmuson: "Inflation is like
alliiefin the night. It steals fromiiton silently mid nobody knows ulnt 4 being
dore. He were urged I’ everyone we eonhieted to he sure iml we put buck
enough money for inflation-proafing.... As a result of that. the first hoard took a
strong position on inflation-proofing.”

Former chairman of the Board of-Trustees Byron I. Mallott: "The Gaehes
hem strongly mede for inflation-proofing as a significant policy, and in thet
regard. | hair not seen any wavering on the part of the trustees.... There*a
strong consensus among the Zorders thet it (inflation-proofing) is a key to meet-
ing the hoard's fiduciary and investment responsibilities.”

Former trustee Tom Williams: "One ofthe things And nay be overlooked a
little hit in ters ol inflation proofing is it* relationship with the Tumi's long-
termgoal ofa,»"n idil rale of retum. All the different assumptionsone might
meke afoul inflation will md hice the fact thet if the fund's long-termgoal is
achieved, the Fund will he producing ad.'n redl income that will he available for
distribution.... ) on must also realize, despite the s 1.26 hillion special legislative
appropriation mece in IfiSh - if inflation were logo to It)% ami we didn't infla-
tion-proof. railli a Permenent Fund ofover  hillion, most of Lhit deposit would
evgporate. It doesn't show up an any ledgers or anything like Hud, but it's gore
just as smell/ as if it hed been spent.”

years as the Fund experienced a

sustained period of relatively high
earnings with relatively low infla-
tion. By the end of fiscal 1986, this
account amounted to $1,264 hillion.

In a showing of fiscal prudence,
rather than use this money to try to
sustain an unrealistic level of
spending, the 1986 legislature
appropriated the entire balance of
the undistributed income account to
the principal of the Fund, effective
July 1, 1986. They also renamed this
account the earnings reserve
account.

As of June 30, 1995, undistributed
income in the earnings reserve
account totaled $1,203 billion.

Glossary

Consurrer Price Index. The periodic
tabulation of selected consumer
goods and services indicating price
trends and the rale of inflation.

Hduciary. One who holds something
or acts in trust for another.

Mecroeconomic. A broad view of the
economy. Concerned with general
behavior and the economy as a
whole, in contrast to "micro-
economic" which is concerned with
details and the economic behavior
of individuals and small groups of
individuals.

Prudent. Wise, exercising good
judgment with common sense,
careful.



Alaska Permanent Fund Corporation
P.0. Box 25500 Juneau, Alaska 99802-5500
(907) 465-2047

MEMORANDUM
DATE: January 22, 1996

TO: Byron I. Mallott
Executive Director

FROM: Peter A. Bushre
Chief Financial Officer
and
Jim Kelly VC
Director of Communications

SUBJECT: Accounting Treatment of
Permanent Fund Income

STEP!

Sec. 37.13.145. Disposition of income, (a) The earnings
reserve account is established as a separate account in the
fund. Income from the fund shall be deposited by the
corporation into the account as soon as it is received. Money in
the account shall be invested in investments authorized under

AS 37.13.120.

STEP 2

Sec. 37.13.140. Income. Net income of the fund includes
income of the eamings reserve account established under AS
37.13.145. Net income of the fund shall be computed annually
as of the last day of the fiscal year in accordance with generally
accepted accounting principles, excluding any unrealized gains
or losses.



Permanent Fund
January 22, 1996
Page 2

STEP 3

Sec. 37.13.145. Disposition of income. ...(continued)...

(d) Notwithstanding (b) of this section, income earned on
money awarded in or received as a result of State v. Amerada
Hess, et al., 1JU-77-847 Civ. (Superior Court, First Judicial
District), including settlement, summary judgment, or
adjustment to a royalty-in-kind contract that is tied to the
outcome of this case, or interest earned on the money, or on the
eamings of the money shall be treated in the same manner as
other income of the Alaska permanent fund, except that it is
not available for distribution to the dividend fund, and shall be
annually deposited into the principal of the Alaska permanent
fund.

STEP 4

Sec. 37.13.140. Income. ...(continued)...Income available
for distribution equals 21 percent of the net income of the fund
for the last five fiscal years, including the fiscal year just
ended, but may not exceed net income of the fund for the fiscal
year just ended plus the balance in the eamings reserve
aci j ntdescribed in AS 37.13.145.

STEP 5

Sec. 37.13.145. Disposition of income. ... (continued)...

(b) At the end of each fiscal year, the corporation shall
transfer to the dividend fund established under AS 43.23.045
50 percent of the income available for distribution under AS
37.13.140. .

STEP 6

Sec. 37.13.145. Disposition of income. ...(continued)...

(c) After the transfer under (b) of this section, the
corporation shall transfer from the eamings reserve account to
the principal of the fund an amount sufficient to offset the
effect of inflation on principal of the fund during that fiscal
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year. The corporation shall cal mlate the amount to transfer to
the principal under this subsec tion by

(1) computing the average of the monthly United States
Consumer Price Index for all urban consumers for each of the
two previous calendar years;

(2) computing the percentage change between the first and
second calendar year average; and

(3) applying that rate to the value of the principal of the
fund on the last day of the fiscal year just ended.



Legislative Research Agency

. 130 S<waid Sliest, Suits 21S
rciCEI VED mJuneau, Alaska 99801-21S6

907) 465*3991
907) 463*3351

Alaska State Legislature
Phone:

MAY 9 1994 Fax

fiulaoiv\ .-enMANENT
CUND CORPORATION

May 3, 1994
MEMORANDUM
TO: Representative Bill Hudson
FROM: Deb DavidsonA-*»
Legislative .Analyst
RE: Appropriations of Permanent Fund Income

Research Request 94.192

You asked us to identify and group all Permanent Fund income appropriations since 1977
into the following categories: Permanent Fund Corporation operating budget, inflation-
proofing, Permanent Fund Dividend payments, Permanent Fund Dividend Division
administrative costs, payments to the departments of Corrections. Health and Social Services,
Law. and Public Safety, and anv other appropriations of Permanent Fund income. You also
asked us to identify the program, amount and purpose of the appropriations to the individual

departments.

Below is brief explanation of the ways the Permanent Fund income has been allocated since
the fund’s creation and the various programs which receive partial or full funding by
Permanent Fund income. Attached to this memorandum is a table showing, by fiscal year,
the allocation of the fund’s income. This information was obtained from the annuai reports
of the Permanent Fund Corporation and from discussions with corporation staff.

When the Permanent Fund was created in FY 77. all income from the fund was to be
deposited into the general fund "'unless otherwise provided by law," This is what occurred
until FY 81, when the Permanent Fund Corporation was established and took over the
administration of the fund from the Alaska Department of Revenue, and the Dividend Fund
was created within the general fund to receive a portion of the income from the Permanent
Fund in accordance with legislative appropriations. Money was initially deposited into this
fund for payment of the Permanent Fund Dividends, the first of which were distributed in

1982.
Two changes were made in FY S3 which affected the way the administrative costs of the

Permanent Fund were paid for and how the income from the fund would be used. Operating
costs for the Permanent Fund Corporation would henceforth be taken from the income of the
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Permanent Fund (they are not. however, deducted from the "net income'). Prior to FY 33,
these costs had been paid out of the general fund. Secondly, the statutory provisions
requiring the "inflation-proofing’ of the principal of the Permanent Fund from the net
income of the fund went into effect.

In FY 84, the Permanent Fund Dividend Division was created within the Department of
Revenue to administer the Permanent Fund Dividend Program. The costs of this division
are paid for by the net income of the Permanent Fund which is deposited into the Dividend

Fund.

The "hold harmless™ provish as enacted effective in FY S3 insure that individuals denied
federal benefits as a result of receiving Permanent Fund Dividends receive the same level
of assistance that would have been received had they maintained their eligibility for federal
benefits. These costs were paid for out of the general fund from FY S3 through FY 85.
Beginning in FY 86. the costs of these "hold harmless' provisions were paid for out of the
net income deposited into the Dividend Fund.

Statutes that went into effect in FY S9 required that the amount of dividend funds that would
have gone to individuals convicted of a felony or incarcerated during a part of a fiscal year
would be appropriated to the Violent Crimes Compensation Board within the Department
of Public Safety rather than being distributed to the individuals. The Governor’s Office of
Management and Budget and the Department of Corrections determined that the Violent
Crimes Compensation Board would not need all the funds withheld for this purpose and
recommended that the balance be used to fund two programs within the Department of

Corrections.

As a result of ending the payment of dividends to incarcerated felons, the courts ruied that
funding must be provided to the Department of Corrections for “‘gate money (money paid
to prisoners at the time they are released to help with their transition back into society).
These funds were provided through a portion of the above balance. The rest was used to

fund the Sex Offender Treatment Program.

[n addition to appropriations made from the Dividend Fund for the foregoing programs, since
FY 89 the legislature has appropriated funds from Permanent Fund income to the general
fund for use by the Department of Law to cover the costs of certain oil and gas litigation.

We hope this information is useful. If you have any questions or would like additional
information, please call.

Attachments
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Permanent Fund celebrates 20 years o fvision and success

February 28,1997 marked the
20th anniversary of the first
deposit—S734,000—in the
Permarent Fund. Today the
fund's value is over S20 hillion

The Fund was created when
voters amended Alaska's Constitu-
tion in 1976 to save some of
Alaska's oil profits While many
Alaskans think the Fund and the
dividend program are synony-
mous, the dividend program
wesn't created for another four
years
PF First Proposed in 1970

The idea to save some of
Alaska’s revenues was first
proposed in 1970 when the state
got $900 million fromthe Pnid-
hoe Bay lease sale  Governor
Keith Miller introduced a hill to
establish the ““Alaska Resources
Permanent Fund” and proposed to
deposit $500 million. The hill,
however, did not pass—the House
Special Monetary Commhtee
decided the full $900 million was
needed to meet more immediate
needs

Pipeline construction brought
another boom in the mid-1970s

State leaders wanted to find away
to make the State’s wealth more
“permanent.”” The 1976 constitu-
tional amendment was away to do
that. Advocates said.
* The Fund would create an invest-
ment base from wliich to generate
future income. When oil re.enues
declined, it would be a way to pay for
state services;
* Deposit of 25% of all oil royalties
would prevent the Legislature horn
spending it; and
* The Fund was away to transform
some non-rcncwablc resource
revenues into a renewable source of
wealth for future generations.

The amendment was approved
by a 32% margin—75,588 to
38,518.

Fund's Management

From 1976 to 1980 Alaskans
debated how the Fund should be
managed. In 1980 the Alaska
Legislature decided it should be
managed as a public trust with the
primary purpose of protecting its
principal. This meant it would
follow the “Prudent Investor
Rule”” by wliich investrents
would be of trust-grade quality
and made at market rates.

The legislation also made the

Fund’s eamings available to be
spent by the Legislature. The
Legislature then made an extra
deposit of $900 million into the
Permanent Fund

Dividend Program

In 1980 the dividend program
was created but later ruled uncon-
stitutional because it used resi-
dency to determine each dividend
amount.  In 1982 a legally-accept-
able dividend program was finally
created. A mechanismto "infla-
tion-proof the Fund by re-
dcposhing extra interest eamings
back into it was also established.
Earnings Exceed Oil Revenues

InFY 1996 the Permanent
Fund earmed a record $1.8 hillion,
exceeding oil revenues to the
state's treasury. Ofthis amount:

+$613 millionra t for dividends

+ $33 million was spent on state
programs

+ $406 million for inflation-proofing
* $765 million was "leftover.”

These "leftover'* eamings
accumulate in an Eamings Re-
serve Account. The Legislature
has appropriated these extra
eamings—a total of $5.8 billion-
back into the Fund.

Fiscal,Votes'e valis to educate Alaska businessesaboutthe state's budgetprocess—nutonlybym onitoring its budget-relatedactions, but
mom im portunity, w portngvhatthey mean. Thisunderstm ubngv.dlenable Chambermembersto morvejectivvly help the state achieve
the Chamber'sdesired balance betweena responsible tc\c!o fstale spendingandappropriate le\elojstate senices
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Looking forward:

While many tliink President Bush lost re-election
because of the "t "word (hint: *'taxes”), the Alaskan
political equivalent is "PR"  Talk about using Pcnnancnt
Fund (PF) eamings for anything other than dividends is
close to political suicice.

’\ote of the people™

The Long Range Financial Planning Conmission's
recomrendation thet the Fund's eamings be used to
replace declining all dollars sparked a round of calls from
politiciars thet they wont support any change inthe PF
without *avote of the people ** The fact is no one can
touch the Fund's $20 hillion principal without voter
approval.  Sorme nowwant to extend this slogan to its
ermines which the legislature now spends by a rgjority
vote. This is bow dividends are paid and the fund infla-
tion-proofed.  This is also how another $33 million in
eamings is spent for "PF connected progrars.

There are now calls to put dividends and the Fund's
inflation protection into the Constitunon. Two such
proposals also go ore step further—voters would have to
approve spendiing the eamings on anything else.

Lack of self-restraint

WIiilc such efforts sound good, they blur resporsibility
for the state’s long term fiscal security. It appears soe
legislators don't think they or their colleagues can continue
the sane self-restraint in howeamings arespent. They
also don't believe legislators can continue to be trusted to
meke the best decisions on if and when Fund eamings
should be used for ather purposes inthe future.  Irstead,
such decisions should ke buneed to the voters.

In evaluating such proposals, it is inportant to not only
look at how it works but also at whet it means in the
context of die state's long-termfiscal security. While
"protecting the PR is a popular political cry, what it

arole forthe Fund in closing the fiscalgap?

mears is a draetic linit on the choices legislatures will
have as they try to balance future budkets.
Makes income tax more likely

Bven if this Legislature’s Myjority succeeds mcutting
state spending by $250 million over five years, the state
will still have a fiscal gap, and other revenues will be
neeced to fill it Two mejor sources for other revenues arc
a personal income tax and/or PFeamings.  Inthe alosence
ofacrisis, it isa pretty safe guess voters will reject the use
of PFeamings to pay for *'governnrent."* (For some

, "'letthe people vote™ is more about setting the
stageforfirther cuts ingovernment because they don't
thinkfuture legislators willpass an income tax. 1fthey
take PFeamings offthe table, it makes increases in
current taxes orfurther cuts more likely. Infact, should
Alaskaget thet close toan income tax. no doulbot there will
ke another call to "let the people decide’™)

The proving ground Will ke if the Legislature succeeds
in cutting the budet as they have proposed. While their
first year target to cut $70 million wes hit, decisions to cut
another S180 million are going to be nore difficult and
politicallv-unpopular (perhaps this may be another
opportunity toplay political “'dodge ball'— et thepeople
vote''on budget aits)

First secure Alaska’s fiscal future

In politics there arc few rewards for beng concermed
about what today's decisions will mean in 20 years
Instead, the precccupation is with what they will mean
come the next reelection  Before the Legislature and
CGoverror limit what fiscal tools are available to close die
gap, itis important Alaska first hes a long range strategy
securely in place thet not only closes the state's fiscal gap
but also results inthe kind of Alaska we wart to leave
future gereratiors.

Asset allocation: key to Fund’s long-term earning potential

While Alaskans can ke proud the Fund has grown to
S20 hillion, according to the PF Corporation, its historic
performance is just average or slightly belon-averace.

A reason is limits onits asset allocation. How to
achieve a laer, corsistent, long-term revenue stream by
changing the allocation is be;ng discussed.  Qurrently no

"Hscal Notes" is a
Fasca Itisdistributedtoorgeni

nore than 50%ocan be invested instocks  This hes
meant thet as the stock market has sky rod<eted, the
Fund hes hed to sell stocks because their high comings
buned the portfolio against the 50%ceiling. While
changing the limit could increase flexihility, it also
cames increased nsk and manageent cost

ject of the Alaska State Chamber - Gormerce. Information is conpiled and written by Chenyd
zationswhofax ittormend .rs 1fyouget morethan onecopy orno longer venl toreceive

"Hscal Nettes. " contact organizations o fwhichyou arcameTer.: Forather commrentsor ions, contact the Chanoer's

Anchorage office at 278-2722: fax 2786643, Please copy and distribute "F

Notes" to others interested.



STATE OF ALASKA FISCAL NOTE BILLNO: A

1997 LEGISLATIVE SESSION

Revision Date: Dept Affected: Revenue

Title: HJR 25: Proposing amendments to the Constitution to BRU: Alaska Permanent Fund Corporation
guarantee permanent fund dividends, etc. Component: Alaska Permanent Fund Corporation

Sponsor: Rep. Austerman

Requestor: House State Affairs Committee COMPONENT SERIAL NO. 113

Expondituros/Revonues: (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FYCO FYO0l FY 02 FY03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ()

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost § 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)

As noted above, this fiscal note indicates zero fiscal impact. However, please see the two attachments which
raise issues which could potentially lead to significant fiscal impact on the Permanent Fund and the State of
Alaska. Asnoted inthe letter from the Fund's investment consultant, Michael O'Leary of Callan Associates,
"current statute and the proposed amendment both have significant investment-related implications that may
influence policy makers in their deliberations.” The APFC would request the opportunity to conduct the analysis
described in the Callan letter and would be pleased to present the analysis to the legislature at the appropriate
time.

Prepared by: Byron I. Mallott. Executive Directorl Phone: 465-2059
Division: Alaska Permanent Fund.Coloration Date: March 10. 1997
Approved by Commissioner:  Wilson L. Condon Date: March 10. 1997
Agency: Revenue

FRP. RRTOPROVCE AL DISTRBUTIONGCPES TOGOVERNOR'S LA ATVE CFACE
For further cistnoution inforvetion call the Govemor's Legidative Office

LEGDOONAVEXLO Page l

of ¢
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ATTORNEYS AT LAV

Simpson, Tillinchast, Sorensen S Lorensen
A PROFESSIONAL CORPORATION

LESLIE LONCENUAUCH ONE SEALASKA PLAZA, SJITE 300 Daniel h. inouye
RONALD W. LOJLENSEN JUNEAU. ALASKA 998ClI KATHWIN L. jaUCT2
E. BUDD SDCJON L MERRH1 LOWDEN

PHONE (907) 508-1400

3TEPHEN F. SORENSEN
FAX (007) 586-3005

JON K. TILLINCHAST

MEMORANDUM
To: Byron 1. Mallott, Executi® :or, APFC
From: Ronald W. Lorensen, STS&L,
Date: March 10, 1997
Re: HJR 25 & SJR 18, Proposing amendments to the Alaska

constitution relating to the permanent fund
Our File No.: 846.1

The purpose of this memo 1is to express a cautionary note
regarding possible issues relating to the tax status of the
permanent fund that may arise if the amendments to Article IX, sec.
15 of the Alaska Constitution proposed by HJR 25 and SJR 18 are
ultimately adopted. Based on the analysis set out 1in certain
studies with which I am familiar, it appears that adoption of the
proposed amendments might weaken the State®s long-standing position
that the income of the fund is not subject to federal taxation.
Unfortunately, because of the sensitive nature of the fund"s tax

Btatus, 1 am not able to address specific concerns in a public
record such as this memorandum. However, with the permission of
the APFC, I could provide information about those studies on a

confidential basis to appropriate legislative committees or staff.
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CALLANASSOCIAIES.

March 10, 1997 MICHAEL J,O"LEARY. R..CFA
EXECUTIVE VICE PRESIDED

Mr. Jim Kelly

Alaska Permanent Fund Corporation
801 W. 10th Street, Suite 302

P.O. Box 25500

Juneau, AK 99802-5500

RE: Proposed Constitutional Amendment
Dear Jin

As requested, 1 want to share several initial thoughts regarding the proposed constitutional
amendment that you forwarded u me (Senate Joint Resolution 18). Obviously, the intent of
the proposal is to limit distributions from the Permanent Fund to dividends (a percent of
average realized income) unless the electorate specifically approved other distributions.
Naturally, any decision regarding the use of Permanent Fund eamings is endreiy a decision for
the people of Alaska and their representatives.

Current statute and the proposed amendment both have significant investment related
implications that may influence policy makers in their deliberations. | have attempted to
succinctly outlire several significant issues that warrant careful consideration as the legislature
proceeds with its analysis.

1 Stocks wQl make the earnings stream both higher and more volatile. Investing
a meaningful proportion of the Fund’s assets in stocks is critical for attainment of its
long-term goals. However, the pattermn of stock returms is much more volatile than
the pattern of bond retums. The current statutory language and the proposed
constitutional amendment, combined with the growing proportion of equities in the
APFC, result in greater volatility of eamings (and hence, dividends) than may have
been originally perceived.

2. APFC has not yet experienced the downside of equity investment. Fortunately,
the Fund has experienced “good” volatility, not both “good'* and “bad" volatility.
However, there inevitably will be meaningful periods of “bad” (i.e., poor markets)
volatility. For example, in 265 rolling five year periods from 1926 to 1996, a 50/50
stock/bond combination had zero or negativo real returns 21% of the time (55 periods
of0% ornegative real returms).

SJOEASTBTIT AVENUE, DENVER. coLoraDO Booas TELEPHONE 303.c63.1000 FACSIMILE 303.832.8230
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Mr. Jim Kelly
Page Two
March 10,1997

3. Other “endowments” have moved away from distribution policies tied to eamings.
The majority of endowments and foundations link distributions to a percent of market value,
not to a proportion of eamings. They do this to ensure a more consistent and reliable
distribution pattermn.

4. New Mexico moves from Income to market value approach. The citizens of New
Mexico passed a constitutional amendment that changed the distribution pattern for that
State’s Permanent and Tax Severance funds to a percent of market value approach. In part,
the rationale for the change was a recognition that tying distributions to “realized"* eamings
resulted in sub-optimal investment policy. In effect, a dollar of income retum was more
valuable than a dollar of unrealized retum. This tended to push policy toward higher current
income at the expense of future gromth.

5. At AFPC’s direction, Callan is “stress” testing APFC’s current and alternative asset
allocation policies to help the Board and staff understand how earnings may be
affected by a poor market environment In this analysis, we will examine the 1973-1977
market environment and illustrate how APFC's current asset allocation policy would have
performed. By looking at this poor market period, policy makers may better understand the
implications of the current statutory and proposed constitutional amendments implications for
dividend payments and inflation proofing.

I hope that this letter helps you address the questions confronting you.

Sincerely,

Michael . O'Leary, Jr., CFA
Executive Vice President

MJO:dsb
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FISCAL NOTE

STATE OF ALASKA BILL NO. HIR 25
1997 LEGISLATIVE SESSION

Revision Date Dept. Affected Office of the Governor
Title Const. Amdt.: Regarding the Permanent Fund -BRU Elective Operations

Interest and Dividend Component  General and Primary Elections
Sponsor Representative Austerman

Requester House State Affairs Component Serial No. #22

(Thousands of Dollars)

Expenditures/Revenues
FYQO Fy 01 FY 02 FY 03

OPERATING EXPENDITURES FY 90 Fy 99
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 3.0 0.0

3.0

0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES [

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other

(Thousands of Dollars)

3.0

TOTAL 0.0 3.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: none

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necossary)

o

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as required by AS
15.58, and the programming costs for counting votes cast or the measure However, only four measures can be

printed on a single ballot card. If this measure requires printing an additional ballot card, the costs will increase by

$56.0.

Prepared by Dana LaTour L v. Phone 465-5347
Division Division of Elections Date 31197
Approved by Co Lt Governor Fran Ulmer .)yVt>. <( /,. tc (¢ Date 31197
Agency Office of the Lieutenant-Governor
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