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FAX: (907)465*2040Representative Norman Rokeberg

SPONSOR STATEMENT 
HOUSE JOINT RESOLUTION 2 - RF.PEAL OF REGULATIONS 

REPRESENTATIVE NORM AN ROKEBERG

H ouse Joint Resolution 2 proposes an am endm ent to Alaska's Constitution 
which w ould  allow the legislature to repeal a regulation adopted by a state 
departm ent or agency. The question of whether or not to adopt this proposal would 
be placed before Alaskan voters at the next general election (1998).

In m any cases, legislative directives are ignored or regulations are created that 
go far beyond the scope of w hat the legislature intended. Once regulations go into 
effect, they have all the force and effect of law. The bureaucracy may, and has, 
subverted the will of the legislature by creating regulations with different effects and 
consequences than that intended under the actual law  adopted by Alaska's elected 
representatives.

Currently, the only recourse the legislature has to rogue regulations is to 
rew rite the entire law  which is expensive and time consuming. U nder the current 
system, if a constituent calls w ith a concern about a particular regulation, a legislator 
can only respond by rew riting the law  instead of reviewing the regulation in 
question and repealing it if it does not accomplish what the legislature intended.

Over 9,500 pages of regulations are in the Alaska Administrative Code. No 
elected official voted on these regulations and the public has no one to hold 
responsible for the bad regulations. It is the legislature's responsibility to m ake laws 
-- not the bureaucracy. HJR 2 opens the process to public scrutiny.

This resolution w ould allow the public to express its view on this m atter.
The last consideration of this m atter by voters w as in 1986. While the voters have 
turned dow n repeal of regulations three times since 1980, the regulations adopted 
since that time have become so onerous that it is time to again ask the voters about 
this process. The repeal of onerous regulations is needed to ensure a healthy 
environm ent for resource and other economic developm ent in Alaska.

I urge your support of this resolution.

Edl:2/25/97
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SECTIONAL AN ALYSIS 
HJR 2 - REPEAL OF REGULATIONS 
By Representative N orm an Rokeberg

This resolution proposes an am endm ent to the Constitution of the State of 
Alaska relating to repeal of regulations by the legislature.

Section 1: W ould am end the C onstitution to provide that the Legislature
could, by joint resolution, appeal a regulation adopted by a State departm ent or 
agency. The repeal would be effective 30 days after the passage of the resolution 
unless otherw ise stated in the resolution.

Section 2: Provides that the proposed constitutional am endm ent w ould be
placed before the Alaskan voters at the next general election, N ovem ber 1998.
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National Federation of Independent Business 

Statement of Support 

of HJR 2 

A  resolution calling for a constitutional amendment to allow the 
legislature to annul regulations found to be inconsistent with 

the intent of the law. 

February 17, 1996

The Alaska Chapter of the National Federation of Independent Business has 4,400 
members, making it the largest small-business advocacy group in the state

The legislative agenda of NFIB is determined by ballot The ballot is our poll of members 
on a series o f state legislative and regulatory issues

The 1996 ballot results showed very strong support for giving the voters the chance to 
amend the constitution to allow repeal o f regulations by the legislature Following are the 
ballot results on this issue

S hou ld  th e  S ta te  o f  A la s k a  p lace a p roposed  c o n s t itu t io n a l am e n dm en t 
b e fo re  th e  vo te rs  to  dec ide  w h e th e r th e  le g is la tu re  sh ou ld  be g ive n  th e  
a u th o r ity  to  repea l re g u la tio n s  fo u n d  to  be im p ro p e r  o r  in co n s is te n t w ith  th e  
law ?

73 %  Y ES  15  %  N O  12  %  U nde c id e d

NFIB/Alaska urges support for HJR 2.

Submitted by Thycs Shaub on behalf of NFIB/Alaska

217 Second Sirvt. Suite 206. Juneau, AK 99801 . 907-463 S118 . Fax 907 463-5128
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Headquarters: 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907)586-2323 FAX 463-5515

* S T A T E *  
C H A M B E R
OF COMMERCE

February 27, 1997

Representative Norman Rokeberg 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Dear Representative Rokeberg:

Thank you for your letter regarding HJR 2, proposing an amendment to the State Constitution relating to 
repeal of regulations by the legislature. We are pleased to know that you and Representative James have 
undertaken this important legislative issue.

Reform of the present regulatory system is one of the highest priorities of the Alaska State Chamber of 
Commerce. Our resolution on this matter asks the legislature and the administration to create a regulatory 
and economic environment supportive of business development that encourages businesses to locate and 
grow in Alaska. AfCC's resolution also asks the legislature and the administration to provide for an 
effective oversight mechanism to assure that regulations are producing effective results that follow 
legislative intent.

A common complaint of the business community is that too often regulations ignore or miss the point of 
the legislation to which the regulations are intended to apply. Presently, the only recourse the legislature 
has in correcting regulation that is contrary to their intent is to pass further corrective legislation. However, 
if the administration is supportive of the regulatory intent, rather than the legislative intent, the governor is 
able to veto the corrective legislation. In this manner, under the present system, the power of the legislative 
branch can be usurped by the executive branch of government.

Throughout the legislative process the public has opportunity to provide input on the laws under 
consideration and, therefore, has the opportunity to influence the laws by which they must abide. The 
regulatory process is not nearly so open or receptive to the thoughts of the public, and regulations are 
sometimes adopted in spite of public sentiment.

HJR 2 provides the public with the opportunity to express their wishes on this matter by placing it before 
them on the ballot in the next general election. The Alaska State Chamber fully supports your effort.

Sincerely,

Pamela La Bolle 
President
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J u n e a u  C h a m b e r  o f  C o m m e r c e

February 27, 1997

The Honorable Norman Rokeberg 
Scare Representative 
State Capitol 
Juneau, AK 99801-1182

Dear Rep. Rokeberg:

Thank you for your inquiry relating to House Joint Resolution No. 2, proposing an 
amendment to the Constitution of the State of Alaska relating to repeal of regulations by 
the legislature.

.As the Juneau Chamber of Commerce has previously supported similar legislation, the 
Chamber Board at its meeting on February IS, 1997, reaffirmed its continuing supporc of 
legislation proposing an amendment to the Constitution of the State of Alaska for the 
repeal of regulations by the legislature.

Thank you for the opportunity co comment on proposed legislation.

Sincerely,

Patty Ann Polley 
Executive Director

V . e s t  5 t h  s t r e e t  ♦ J ' u n e j u .  A l j s k . i  - K > S 0 l  ♦ 5 t J 6 - c > - - 0  ♦ ? . \ x r 9 0 7 )  4 6  3 - 5 6 7 0



ALA5KA AIRMEfTS A55N., IHC.

MAR 0 h 1997
S E R V I N G  G E N E R A L  A V I A T I O N  4 0  Y E A R S  ( 1 9 5 1 - 1 9 9 1 )

U of A Aviation Complex
1515 East 13th Avenue Anchorage, Alaska 99501-4814 

J9D 7)272:1251 - _ 2 4 .  Hour.Phone/fax. .

FE B R U A R Y 10, 1997

R E P  NORMAN R O K EB ER G  
ALAKSA ST A T E  LE G ISLA TU R E  
STA TE  CAPITAL 
JUNEAU ALASKA 99801-1182

R E F: HJR 2- R E PE A L OF R E  GULATIO NS

R E P R E SE N T A T IV E  R O K E B E R G :

I enclose a resolution by the Alaska Airmen's Association supporting HJR 2.

The Alaska Airmen's Association Inc. in concert with the Alaska Air Carriers 
Association Inc. and the Fairbanks Airmen's Coalition have been fighting the 
bureaucracy of the Department of Transportation ( aviation division) since 1994 
on a proposed set of regulations (1 7  A C C  40 & 45) that are clearly detrimental to 
the aviation industry and circumvent the intent of the Legislature.

If these regulations become law the losses contemplated for the aviation industry 
will be crippling and the cost of litigation prohibitive.

The outcry over these regulations was completely ignored by the DOT until our 
constituency took its case to the Legislature. In 1996 the Alaska Legislature 
passed HB 543 with only one dissenting vote. HB 543 was an attempt to clarify the 
intent of the law.

It has been seven months since that legislation passed. The same onerous 
regulations have been resubmitted with the caveat that they now include new 
regulations specifically designed to circumvent (not implement) HB543. In the 
interim the DOT bureaucracy has written new leases based on their proposed 
regulations while refusing to extend or approve leases based on the existing 
regulations.

The only recourse of the people of the State of Alaska in the face of a determined 
bureaucracy like the Department of Transportation is the Legislature. HJR 2 is the 
only recourse available to the people to maintain for them the checks and balances 
intended by the State Constitution and prevent professional bureaucrats from 
subverting the law in their own self interest with self serving regulations.
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You can find examples of bad regulations in every venue of Alaska State 
Government. The proposed regulations 17 A CC 40 & 45 happen to be the aviation 
community's most obvious and current example. My file alone has filled a dozen 
storage boxes since 1994 and the most recent outcry during the "public comment 

period" staged during the 1996 Christmas holidays runs to volumes.

I will only cite one example of issue froml 7 A CC 45. Our members file letters are 

available upon request:

17 A C C  45.210 (a) " a person may not construct, reconstruct ... a private air 
facility within two miles of a proposed ... highway... without the written approval of 
the commissioner".

What law has given the Department of Transportation the right to control private 
property not on or related to a State Airport'?

Without the control provided by H JR - 2 which provides for the intercession of The 
Legislature to balance the over reaching of a willful bureaucracy, the people of the 
State of Alaska are at the mercy of these tenured appointees. The further irony of 
this situation is that we (the people) are forced to pay the salaries of our 

antagonists.

Legislative Chair
Alaska Airmen's Association
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ALASKA AIRMEN’S  ASSOCIATION,, INC.

RESOLUTION

The Alaska Airmen's Association Inc. hereby resolves it's support for HJR-2, a bill 
proposed for passage by the 1997 Alaska State Legislature by Representative Norman 
Rokeberg and Representative Jeannette James to wit

1. The State bureaucracy is empowered to write regulations to implement bills 
passed by the State Legislature and signed into law by the Governor,

2. The Stats bureaucracy frequently writes regulations, with or without the active 
participation of the Governor, that clearly circumvent the intent of the Legislature.

3. In order to maintain the checks and balances required by the Constitution of the 
State of Alaska, the Legislature must have the right to reject regulations that violate 
their original intent.

4. Passage of a series of bills to clarify or change the written regulations is costly, 
time consuming, and requires the support of the Governor who may be a party tc 
circumvention ofthe legislative intent

5. A joint resolution of the Legislature to repeal regulations that circumvent their 
intent is the most efficient and equitable manner in which to rectify the problem and 
assure the people of Alaska that their best interests are served.

S O  R ES O LV ED  THIS / / ^ DAY O F FEB RU A R Y  1397

• SERVING G E N E R A L  AVIATION IN A L A S K A  SINCE 1951
P.O. Box241185 Anchorage. Alaska 99524-1185 Tel/Fax 907-272-1251 e-mail airmens@aJeska.net

John Spalding, President <j 
Alaska Airmen's Association

mailto:airmens@aJeska.net


OFFICE OF THE ATTORNEY GENERAL

February 28, 1997

DEPARTMENT OF LAW

Hon. Jeanette James 
House o f  Representatives 
State Capitol 
Juneau, Alaska 99801

RE: HJR 2

Dear Representative James:

HJR 2 has been scheduled for review by the House State Affairs Committee. 
This letter is to express the Department o f  Law's opposition to HJR 2.

HJR 2 is a resolution to place before the voters for the fourth time in 15 years 
an amendment to the Constitution o f the State o f Alaska to allow repeal o f regulations by 
resolution o f the legislature. If passed by the voters, the amendment would create a new 
section 22 in Article II o f our state constitution to allow the legislature, by jo in t resolution 
to repeal a regulation adopted by a state department or agency. The resolution would not be 
subject to the review, and possible veto, o f the governor.

The Department o f Law opposes the resolution for the following reasons:

1. The voters o f Alaska have voted down this type o f constitutional amendment 
three times in the last 15 years. We assume that the public means what its votes have 
indicated, and that the public prefers the status quo on checks and balances in the 
development and enforcement o f regulations.

2. Under existing law, the legislature has substantial power to guide or limit the 
adoption of regulations. Initially, the legislature can pass tight statutes that clearly define the 
executive branch's rule-making authority. The Administrative Procedure Act requires that 
a regulation must be consistent with the statute. See AS 44.62.030. The Department o f  Law 
makes a legal review for consistency before a regulation is filed by the Office o f  the 
Lieutenant Governor. After an executive-branch regulation is adopted, if the legislature

P LEASE R E P L Y  TO:

O  1031 W E S T 4 T H A V E N U E  SU IT E 200  
ANCHORAGE. ALASK A 99501-1994  
PHONE: (907)269-5100
FAX: (907)276-3697

CJ K E Y  B AN K  BUILDING
100 CU SH M AN ST.. SU ITE  400  
FAIRBANKS. A LA SK A  99701-4679  
PHONE (907)451-2811  
FAX (907)451-2846

TONY KNOWLES. GOVERNOR

P.O. B O X  110300-DIMDND COURTHOUL 
JUNEAU. ALASK A 99b 11-0300 
PHONE. (907)465-3600  
FAX 1907)465-6735



Hon. Jeanette James
HJR 2

February 28, 1997
Page 2

believes that the regulation is not consistent with the believes that the regulation is not 
consistent with the enabling statute, the legislature can amend the statute to clarify ts intent. 
The current system provides the legislature with the power to guide regulations formation.

3. Allowing the legislature to repeal a regulation by resolution would mean a 
major change in the way law is developed in this state. Regulations have the force o f law. 
Repealing regulations changes law. Our constitution presently grants the power to the 
legislature to change law by passing a bill, which is then subject to the governor's review and 
possible veto. Because the governor cannot veto a resolution, allowing repeal o f  regulations 
by resolution would allow the legislature to change law without the action being subject to 
the governor's review. Tliis is an important change in our constitution's system o f checks and 
balances between the legislative and executive branches.

4. By repealing a regulation by resolution, the legislature would not be providing 
policy guidance or direction that is appropriate to the legislature's law-making function. In 
other words, the resolution would tell the executive branch that the regulation was 
unacceptable, but not what is acceptable. The state agency would have to guess again and 
spend state money to develop a new regulation, which might not be on the "right track." By 
using a bill, the legislature could change statutes to give clearer policy direction to the 
executive branch.

5. The Administrative Procedure Act allows legislators, as well as the general 
public, to comment on any new regulation proposed. The executive branch considers 
comments in the development o f regulations. In this way, the legislature and the public have 
input into the regulation-adoption process.

If you have additional questions, please let me know.

Sincerely,

BRUCE M. BOTELHO

By:
Assistant Attorney General

ATTORNEY GENERAL

Deborah E. Behr

DEB:lmm
II \WP\LEGIS97\HJR3.LTR
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cc: Hon. Norman Rokeberg
Alaska House of Representatives

Pat Pourchot, Legislative Director 
Office o f the Governor

Bruce M. Botelho, Attorney General 
Barbara Ritchi Deputy Attorney General 
Chrystal Smith, Legal Administrator 
Dept, of Law 
Juneau
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TO:

FROM:

DATE:

RE:

Rep. Jeannette James, Chair 
H ouse State Affairs C om m itt

Rep. N orm an Rokeberg 

February 25,1997

Scheduling Request
House Joint Resolution 2 - Repeal of Regulations

INTERIM:
71G W EST4TH AVENUE, SUITE 640 
ANCHORAGE, AK 99501 
PHONE: (907) 258*8191 
F A X : (907)259-2916

SESSION:
STATE CAPITOL 
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Please schedule H ouse Joint Resolution 2 before your committee for a hearing. 

A ttached are the following:

a. HJR 2
b. Sponsor Statem ent
c. Sectional Analysis
d. Letters of Support:

i. Alaska Airm en's Assn., Inc.
ii. NFIB

If you have any questions, please do not hesitate to contact me.


