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CS FOR HOUSE H IM , NO. 481 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

l$Y

O l l i r n l :
Referred:

SumiMirW: H O l .S F  STATF  AFFA IRS  (  OMV1ITT I .F
A HILL

FOR AN ACT E N TITLED  

"An Act relating to application for and payment of permanent fund dividends of 

certain deceased individuals; and providing for an effective date."

HE IT  ENACTED BY TH E LEGISLATURE OF THE STATE OF ALASKA:

v Section 1. AS 43.23.003 is amended by adding a new subsection to lead

(It) I) a n  i n d i v i d u a l  w h o  w o u l d  o t h e r w i s e  h a v e  b e e n  e l i g i b l e  f o r  a  p e r m a n e n t  

f u n d  d i v i d e n d  d i e s  a f i e r  a p p l y i n g  f o r  t h e  d i v i d e n d  b u t  b e f o r e  t h e  d i v i d e n d  r  p a i d ,  th e  

d e p a r t m e n t  s h a l l  p a y  th e  d i v i d e n d  t o  a  p e r s o n a l  r e p r e s e n t a t i v e  o f  Hie e s t a t e  o r  t o  a  

s u c c e s s o r  c l a i m i n g  p e r s o n a l  p r o p e r l y  u n d e r  A S  1 3 . J 6 .6 S 0 .  I f  a n  i n d iv i d u a l  w h o  w o u l d  

o t h e r w i s e  h a v e  b e e n  e l i g i b l e  t o r  a  d i v i d e n d  a n d  w h o  d i d  n o t  a p p l y  t o r  (h e  d i v i d e n d  

d i e s  d u r i n g  th e  a p p l i c a t i o n  p e r io d ,  a  p e r s o n a l  r e p r e s e n t a t i v e  o f  t h e  e s t a t e  o r  a  s u c c e s s o r  

c l a i m i n g  p e r s o n a l  p r o p e r t y  u n d e r  A S  1 3 . 1 6 .6 8 0  m a y  a p p l y  l o r  a n d  r e c e i v e  t h e  

d i v i d e n d .  N o t w i t h s t a n d i n g  AS 43.23.011, t h e  ur l i c n t io n  l o r  t h e  d i v i d e n d  m a y  be t i l e d  

b y  t h e  p e r s o n a l  r e p r e s e n t a t i v e  o r  t h e  s u c c e s s o r  a t  a n y  t i m e  Ire lo v e  th e  e n d  o f  t h e  

a p p l i c a t i o n  p e r i o d  f o r  t h e  n e x t  d i v i d e n d  y e a r .
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* Sec. Z. AS 43.23.025(a) is amended to read:

(a) Hy October 1 of each year, the commissioner shall determine the value ul 

each permanent fund dividend for that year by

(1) determining the total amount available for dividend payments.

wbidi equals

(A) the amount of income of the Alaska permanent land 

transferred to the dividend fund under AS 37.13.145(b) during the current year;

(H) plus the unexpended and unobligated balances of prior fiscal 

year appropriations that lapse into the dividend fund under AS 43.23.045(d).

(C) less the amount necessary to pay prior year dividends from 

the dividend fund in the current year under AS 43.23.005(h) and under 

AS 43.23.055(3) and (7);

tD) less the amount necessary to pay dividends irom the 

dividend fund due to eligible applicants who. as determined by the department, 

filed for a previous year's dividend by the tiling deadline but who were not 

included in a previous year's dividend compulation;

(K) less appropriations from the dividend fund during the 

current year, including amounts to p a y  c o s t s  of administering the dividend 

program and the hold harmless provisions of AS 43 23.075.

(2) determining the number of individuals eligible to receive a dividend 

payment for the current year and the number of estates and successors eligible to 

receive a dividend payment for the current year under AS 43.23.005(h): and

(3) dividing the amount determined under (1) of Ibis subsection by the 

amount determined under (2) of this subsection.

* Sec. 3. Section I of this Act is retroactive to January I. I*7(>S

* Sec, 4. Sections I and 3 of this Act l a k e  effect immediately under A S  01 10 070(e).

* Sec. 5. Section 2 of this Act takes effect January I. 1999.
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SPO N SO R  STA TEM EN T 
HO U SE B IL L  481

"An Act relating to application for and payment of permanent fund dividends of certain deceased
individuals; and providing for an effective date."

House Bill 481 corrects an inequity in the categories of individuals who may receive Permanent 
Fund Dividends (PFDs). Currently, eligible individuals fall under numerous categories. Besides 
those physically present in the state for the entire period of eligibility, categories include individuals 
absent from the state for military reasons, educational advancement or medical treatment. 
Additionally, individuals accompanying those who are absent from the state for medical treatment 
are also eligible to receive a dividend.

One category of eligible individuals, however, has been deprived of the opportunity to receive 
PFDs. Those are the individuals who, though eligible to receive a PFD, do not because they died 
during the application period before applying. In other words, they do not receive a permanent 
fund dividend simply because they died at the wrong time of the year.

The application deadline for permanent fund dividends is March 31 of the year following the year 
for which the dividend applies. This dividend is normally paid sometime the following October. If 
an eligible individual applies for and receives a dividend and then dies, tine individual’s estate has 
access to the permanent fund dividend. Similarly, although by regulation raiher than statute, the 
PFD of an eligible individual who applies for a PFD but dies before receiving it, is aiso given to the 
individual’s estate. However, if an eligible individual dies during the application period prior to 
applying, the estate’s representative is unable to apply on the individual’s behalf. This creates a 
class of individuals based solely on the date of their deaths.

House Bill 481 corrects this inequity. It puts into statute that the estate of an individual who applies 
for a PFD but dies before receiving it may keep the PFD. It also provides that as long as an 
individual was eligible for and would have received a permanent fund dividend had the individual 
continued to live, the individual's estate is eligible to apply for and receive the dividend. This 
correction could be a great assistance in many circumstances.

The dividend of an individual who died unexpectedly could be used by the famiiy to help pay the 
funeral expenses and any medical expenses that may have been incurred. It could be used to pay 
for the support of an individual's offspring or to assist with other costs. The family of a deceased 
individual should not be deprived of the Permanent Fund Dividend simply because of the time of 
year during which the individual died. Nor, on a less compassionate note, should an individual’s 
creditors be deprived if no heirs exist.

House Bill 481 requires no additional funding. Its effect on the amount of individual permanent 
fund dividends would be negligible; however the ad\ stages to the family of the deceased 
individual would be great.
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H O USE B ILL  481

"An Act relating to application for and payment of permanent fund dividends of certain 
deceased individuals; and providing for an effective date."

Section 1: Adds a new subsection to A S 43.23.005, Eligibility, which provides that the 
permanent fund dividend of an individual eligible to receive a dividend who 
applied for, but died before receiving, the dividend may be paid to the 
deceased individual’s estate. Also provides that the personal representative 
of the estate, or a successor claiming personal property under AS 
13.16.680, Formal Testacy Proceedings Order, Foreign Will, may apply for 
the dividend of an individual eligible to receive a dividend who dies during 
the application period before applying for the dividend.

Section 2: Amends AS 43.23.025(a), Amount of Dividend, to specify that the number of 
estates and successors eligible to receive a dividend payment for the 
current year be included with the number of individuals eligible to receive a 
dividend for that year.

Section 3: Provides a type of transition to allow a personal representative of an estate 
that, or a successor who, qualifies for and has not received a dividend for 
1997 or 1998 to apply for the dividend during the 1999 application period. 
Gives the Department of Revenue authorization to prescribe and furnish an 
application form for claiming a dividend under this section.

Section 4: Makes Section 1 retroactive to January 1, 1997

Section 5: Provides an immediate effective date for Sections 1, 3, and 4 of the bill.

Section 6: Section 2 of the legislation becomes effective January 1, 1999.



§ 43.23.005 R e v e n u e  a n d  T a x a t io n 370

P e n n a r e n t  F u n d  a n d  t h e  s t a t e ' s  n a t u r a l  a n d  m i n e r a l  
r e s o u r c e s  a r e  n o t  r a t i o n a l l y  r e l a t e d  t o  t h e  d i s t i n c t i o n s  
A l a s k a  s e e k s  t o  m o k e  i n  t h e  d i v i d e n d  p r o g r a m  b e ­
t w e e n  n e w e r  r e s i d e n t s  a n d  t h o s e  w h o  h a v e  b e e n  i n  t h e  
s t a t e  s i n c e  1 9 5 9 .  Z o b e l  v . W i l l i a m s ,  4 5 7  U . S .  5 5 , 1 0 2  S .  
C t .  2 3 0 9 ,  7 2  L .  E d .  2 d  6 7 2  ( 1 9 8 2 ) .

O b j e c t i v e  t o  r e w a r d  c i t i z e n s  f o r  p a s t  c o n t r i b u t i o n s  i s  
n o t  a  l e g i t i m a t e  s t a t e  p u r p o s e  s i n c e  t h i s  r e a s o n i n g  
c o u l d  o p e n  t h e  d o o r  t o  s t a t e  a p p o t i o n m e n t  o f  o t h e r  
r i g h t s ,  b e n e f i t s  a n d  s e r v i c e s  a c c o r d i n g  t o  l e n g t h  o f  
r e s i d e n c y  a n d  w o u l d  p e r m i t  t h e  s t a t e s  t o  d i v i d e  c i t i ­
z e n s  i n t o  e x p a n d i n g  n u m b e r s  o f  p e r m a n e n t  c l a s s e s ,  a  
r e s u l t  w h i c h  w o u l d  b e  c l e a r l y  i m p e r m i s s i b l e .  Z o b e l  v . 
W i l l i a m s .  4 5 7  U . S .  5 5 ,  1 0 2  S .  C t .  2 3 0 9 ,  7 2  L .  E d .  2 d  
6 7 2  ( 1 9 8 2 ) .

T h i s  s t a t u t e  d o e s  n o t  im p o s e  a n y  t h r e s h o l d  w a r n i n g  
p e r i o d  o n  t h o s e  s e e k i n g  d i v i d e n d  b e n e f i t s ;  p e r s o n s  
w i t h  l e s s  t h a n  a  f u l l  y e a r  o f  r e s i d e n c y  a r e  e n t i t l e d  t o  
s h a r e  i n  t h e  d i s t r i b u t i o n .  N o r  d o e s  t h e  s t a t u t e  p u r p o r t  
t o  e s t a o l i s h  a  t e s t  o f  t h e  b o n a  f i d e s  o f  s t a t e  r e s i d e n c e .  
I n s t e a d ,  t h e  d i v i d e n d  s t a t u t e  c r e a t e s  f i x e d ,  p e r m a ­
n e n t  d i s t i n c t i o n s  b e t w e e n  a n  e v e r  i n c r e a s i n g  n u m b e r  
o f  p e r p e t u a l  c l a s s e s  o f  c o n c c d e d ly  b o n a  f i d e  r e s i d e n t s ,  
b a s e d  o n  h o w  l o n g  t h e y  h a v e  b e e n  i n  t h e  s t a t e .  Z o b e l  
v . W i l l i a m s ,  4 5 7  U . S .  5 5 , 1 0 2  S .  C t .  2 3 0 9 ,  7 2  L .  E d .  2 d  
6 7 2  ( 1 9 8 2 ) .

P e r m a n e n t  fu n d  d iv id e n d  p a y m e n ts  w e re  
m a d e  fo r  “p u b lic  p u rp o s e "  w i t h i n  t h e  m e a n i n g  o f  
A l a s k a  C o n s t . ,  A r t .  I X ,  §  6 .  B e a t t i e  e x  r e l .  B e a t t i e  v .

U n i t e d  S t a t e s ,  6 3 5  F . S u p p .  4 8 1  ( D .  A l a s k a  1 9 8 6 ) ,  a f T d  
s u b  n o m .  G r e i s e n  e x  r e l .  G r e i s e n  v . U n i t e d  S t a t e s ,  8 3 1  
F . 2 d  9 1 6  ( 9 t h  C i r .  1 9 8 7 ) ,  c e r t ,  d e n i e d ,  4 8 5  U . S .  1 0 0 6  
1 0 8  S .  C t ,  1 4 6 9 ,  9 9  L .  E d .  2 d  6 9 9  ( 1 9 8  '

P e rm a n e n t  fu n d  d iv id e n d  p a y m e n ts  su b je c t to  
f e d e ra l  in c o m e  t a x .  —  P e r m a n e n t  F u n d  d i v i d e n d  
p a y m e n t s  a r e  i n c o m e  a n d ,  s i n c e  t h e s e  p a y m e n t s  a r e  
n o t  e x c l u d a b l e  f r o m  g r o s s  i n c o m e  a s  “ g i f t s " ,  t h e y  a r e  
t h e r e f o r e  s u b j e c t  t o  t h e  f e d e r a l  i n c o m e  t a x .  B e A t t i e  e x  
r o l .  B e a t t i e  v .  U n i t e d  S t a t e s ,  6 3 5  F .  S u p p .  4 8 1  ( D .  
A l a s k a  1 9 8 6 ) ,  a f T d  s u b  n o m .  G r e i s e n  e x  r e l .  G r e i s e n  v . 
U n i t e d  S t a t e s ,  8 3 1  F . 2 d  9 1 6  ( 9 t h  C i r .  1 9 8 7 ) .  c e r t ,  
d e n i e d .  <185  U . S .  1 0 0 6 ,  1 0 8  S .  C t .  1 4 6 9 ,  9 9  L .  E d .  2 d  
6 9 9  ( 1 9 8 8 ) .

P a y m e n t s  r e c e i v e d  u n d e r  A l a s k a ’s  P e r m a n e n t  F u n d  
D i v i d e n d  P r o g r a m  a r e  s u b j e c t  t o  f e d e r a l  i n c o m e  t a x .  
G r e i s e n  e x  r e l .  G r e i s e n  v . U n i t e d  S t a t e s ,  8 3 1  F . 2 d  9 1 6  
( 9 t h  C i r .  1 9 8 7 ) ,  c e r t ,  d e n i e d ,  4 8 5  U . S .  1 0 0 6 , 1 0 8  S .  C t .  
1 4 6 9 ,  9 9  L .  E d .  2 d  6 9 9  ( 1 9 8 8 ) .

P ro p e r ty  o f  b a n k ru p tc y  e s t a t e .  —  D e b t o r ’s  p e r ­
m a n e n t  f u n d  d i v i d e n d ,  s e n t  t o  I R S  b y  t h e  S t a t e  o f  
A l a s k a ,  i s  t h e  p r o p e r t y  o f  t h e  b a n k r u p t c y  e s t a t e  a n d  
s u b j e c t  t o  t u r n o v e r  b y  t h e  I R S  p u r s u a n t  t o  1 1  U . S . C .  
§ §  5 4 1  a n d  5 4 2 .  I n t e r e s t  o f  I R S  i n  D e r m a n e n t  f u n d  
d i v i d e n d  w a s  n o  g r e a t e r  t h a n  t h a t  o f  a n y  o t h e r  l e v y i n g  
c r e d i t o r .  I f  l e v y  i s  v a l i d ,  I R S  h o l d s  a  p e r f e c t e d  l i e n  
a g a i n s t  d e b t o r ' s  p e r m a n e n t  f u n d  d i v i d e n d .  C a m a c h o  
v . U n i t e d  S t a t e s ,  1 7 7  B a n k r .  6 6 7  ( B a n k r .  D .  A l a s k a  
1 9 9 4 ) .

Sec. 43.23.005. Eligibility, (a) An individual is eligible to receive one permanent 
fund dividend each year in an amount to be determined under AS 43.23.025 if

(1) the individual applies to the department;
(2) on the date of application the individual is a state resident;
(3) the individual was a state resident for at least the calendar year immediately 

preceding January 1 of the current dividend year;
(4) the individual has been physically present in the state at some time during the 

prior two calendar years before the current dividend year; and
(5) the individual is
(A) a citizen of the United States;
(B) an alien lawfully admitted for permanent residence in the United States;
(C) an alien with refugee status under federal law; or
(D) an alien that has been granted asylum under federal law.
(b) [Repealed, § 18 ch 4 SLA 1992.]
(c) A parent, guardian, or other authorized representative may claim a permanent 

fund dividend on behalf of an unemancipated minor or on behalf of a disabled or an 
incompetent individual who is eligible to receive a payment under this section. Notwith­
standing (a)(2) — (4) of this section, a minor is eligible for a dividend if, during the two 
calendar years immediately preceding the current dividend year, the minor was born to 
or adopted by an individual who is eligible for a dividend for the current dividend year.

(d) Notwithstanding the provisions of (a) — (c) of this section, an individual is not 
eligible for a permanent fund dividend for a dividend year when

(1) during the calendar year immediately preceding that dividend year the individual 
was sentenced as a result of conviction in this state of a felony;

(2* during all or part of the calendar year immediately preceding that dividend year, 
the individual was incarcerated as a result of the conviction in this state of a

(A> felony; or
(B) misdemeanor if the individual has been convicted of two or more prior crimes as 

defined in AS 11.81.900.
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; 8 1  ( D .  A l a s k a  1 9 8 6 ) ,  a f T d  
i s e n  v . U n i t e d  S t a t e s ,  8 3 1  

n .  d e n i e d ,  4 8 5  U . S .  1 0 0 6  
d  6 9 9 ( 1 9 8 8 ) .  
n d  p a y m e n t s  subject to 

e r m a n e n t  F u n d  d i v i d e n d  
• i in c e  t h e s e  p a y m e n t s  a r e  
n c o m e  a s  “ g i f l a " ,  t h e y  a r e  
r a l  i n c o m e  t t i x .  B e a t t i e  e x  
i s .  6 3 5  F .  S u p p .  4 8 1  ( D .  
G r e i s e n  e x  r e l .  G r c i B e n  v. 

• 1 6  ( 9 t h  C i r .  1 9 8 7 ) ,  c e r t .  
S .  C t .  1 4 6 9 ,  9 9  L .  E d .  2 d

Alaska's Permanent Fund 
ect to federal income tax. 
nted States, 8 3 1  F.2d 9 1 6  
4 8 5  U.S. 1 0 0 6 , 1 0 8  S. Ct.
8).

v  estate. —  D e b t o r ' s  p e r -  
•. t o  I R S  b y  t h e  S t a t e  o f  
l e  b a n k r u p t c y  e s t a t e  a n d  
t l S  p u r s u a n t  t o  1 1  U . S . C .
■ I R S  i n  permanent fund 
i that of any other levying 
(S holds a perfected lien 
fund dividend. Camacho 

-  6 6 7  ( B a n k r .  D .  A l a s k a

eive one permanent 
43.23 . 0 2 5  if

sr year immediately 

■me time during the

nited States;

claim a permanent 
of a disabled or an 

rris section. Notwith- 
id if, during the two 
e minor was bom to 
rrent dividend year, 
an individual is not

1 year the individual

; that dividend year, 
state of a

nore prior crimes as

(e) [Repealed, § 64 ch 21 SLA 1991.]
(0 In a time of national military emergency, the commissioner may waive the 

requirement of (a)(4) of this section for an individual absent from the state under military 
orders while serving in the armed forces of the United States, or for the spouse and 
dependents of that individual.

(g) For purposes of applying (d)(1) of this section, the date the court imposes a sentence 
or suspends the imposition of sentence shall be treated as the date of conviction. For 
purposes of applying (d)(2)(B) of this section, multiple convictions arising out of a single 
criminal episode shall be treated as a single conviction. (§ 1 ch 102 SLA 1982; am § 1 ch 
57 SLA 1987; am § 1 ch 54 SLA 1988; am § 1 ch 159 SLA 1988; am §§ 2, 3 ch 107 SLA 
1989; am § 1 ch 63 SLA 1990; am §§ 46, 62 ch 21 SLA 1991; am § 1 ch 68 SLA 1991; am 
§§ 4 — 8, 18 ch 4 SLA 1992; am §§ 2, 3 ch 46 SLA 1996)

Revisor's notes. —  S e c t i o n s  2  a n d  3 ,  c h .  9 9 ,  S L A  
1 9 8 5 .  a m e n d  ( c )  a n d  a d d  a  n e w  s u b s e c t i o n  ( d )  o f  t h i s  
s e c t i o n  r e s p e c t i v e l y .  T h e  a m e n d m e n t s  a r e  e f f e c t i v e  i f  
§ 1 ,  c h .  9 9 ,  S L A  1 9 8 5  i s  r e p e a l e d  ( s e e  §  2 5 ,  c h .  9 9 ,  
S L A  1 9 8 5 ) .  I f  t h e  a m e n d m e n t s  b e c o m e  l a w .  t h e  s u b ­
s e c t i o n s  w i l l  r e a d :  “ ( c )  A  p a r e n t ,  g u a r d i a n ,  o r  o t h e r  
a u t h o r i z e d  r e p r e s e n t a t i v e  m a y  c l a i m  a  p e r m a n e n t  
f u n d  d i v i d e n d  o n  b e h a l f  o f  a n  u n e m a n c i p a t e d  m i n o r  o r  
o n  b e h a l f  o f  a n  i n c o m p e t e n t  i n d i v i d u a l  w h o  i s  e l i g i b l e  
t o  r e c e i v e  a  d i v i d e n d  u n d e r  t h i s  s e c t i o n .

“ ( d )  A  p e r s o n  w h o  i s  e l i g i b l e  t o  r e c e i v e  a  p e r m a n e n t  
f u n d  d i v i d e n d  u n d e r  t h i s  s e c t i o n ,  o r  w h o  i s  a u t h o r i z e d  
t o  c l a i m  a  d i v i d e n d  o n  b e h a l f  o f  a n o t h e r  u n d e r  ( c )  o f  
t h i s  s e c t i o n ,  m a y  e l e c t  t o  r e c e i v e  t h e  d i v i d e n d  e i t h e r  i n  
c a s h  o r  a s  a n  a n n u i t y  c r e d i t .  A l t e r n a t i v e l y ,  a  p e r s o n  
m a y  e l e c t  t o  r e c e i v e  2 5  p e r c e n t ,  5 0  p e r c e n t ,  o r  7 5  
p e r c e n t  o f  t h e  d i v i d e n d  i n  c a s h  a n d  t h e  r e m a i n d e r  a s  
a n  a n n u i t y  c r e d i t .  A  p e r s o n  w h o  i s  6 5  y e a r s  o f  a g e  o n  
o r  b e f o r e  J a n u a r y  1 ,  1 9 8 8  m a y  o n l y  r e c e i v e  t h e  p e r ­
m a n e n t  f u n d  d i v i d e n d  i n  c a s h  a n d  m a y  n o t  e l e c t  t o  
r e c e i v e  a n  a n n u i t y  c r e d i t . "

C r o s s  r e f e r e n c e s .  —  F o r  ' j i s l a t i v e  f i n d i n g s  i n  
c o n n e c t i o n  w i t h  t h e  1 9 8 9  a m e n d m e n t  t o  ( a )  o f  t h i s  
s e c t i o n ,  s e e  §  1 ( a ) ,  c h .  1 0 7 ,  S L A  1 9 8 9  i n  t h e  T e m p o ­
r a r y  a n d  S p e c i a l  A c t s .

F o r  t h e  a p p l i c a t i o n  d e a d l i n e s  f o r  m i n o r s  w h o  q u a l ­
i f i e d  f o r  a  d i v i d e n d  f o r  1 9 9 2  b e c a u s e  o f  t h e  1 9 9 2  
a m e n d m e n t  t o  < c ) o f  t h i s  s e c t i o n ,  s e e  §  1 9 .  c h .  4 .  S L A  
1 9 9 2  i n  t h e  T e m p o r a r y  a n d  S p e c i a l  A c t s .

F o r  l e g i s l a t i v e  p u r p o s e  r e l a t i n g  t o  t h e  1 9 9 6  a m e n d -  
m c n  .s  a m e n d i n g  s u b s e c t i o n  ( d )  a n d  a d d i n g  s u b s e c t i o n  
( g ) ,  : e e  § 1 ,  c h .  4 6 ,  S L A  1 9 9 G  i n  t h e  T b m p o r a r y  a n d  
S p e c i a l  A c t s .

Effect of aunendments. —  T h e  1 9 8 7  a m e n d m e n t  
i n  s u b s e c t i o n  ( a )  d e l e t e d  “ o n  t h e  d a t e  o f  a p p l i c a t i o n  
t h e  i n d i v i d u a l '  a t  t h e  e n d  o f  t h e  i n t r o d u c t o r y  l a n ­
g u a g e ,  a d d e d  “ o n  t h e  d a t e  o f  a p p l i c a t i o n  t h e  i n d i v i d ­
u a l "  a t  t h e  b e g i n n i n g  o f  p a r a g r a p h  ( 1 ) ,  a n d  i n  p a r a ­
g r a p h  ( 2 )  s u b s t i t u t e d  “ t h e  i n d i v i d u a l  w a s "  f o r  " h a s  
b e e n "  a n d  a t  t h e  e n d  o f  t h e  p a r a g r a p h  s u b s t i t u t e d  
“ A p r i l  1  o f  t h e  c u r r e n t  d i v i d e n d  y e a r "  f o r  " t h e  d a t e  o f  
a p p l i c a t i o n . "

T h e  f i r s t  1 9 8 8  a m e n d m e n t  a d d e d  s u b s e c t i o n  ( d ) .

N O T E S  T O

C o n s t i t u t i o n a l i t y .  —  T h e  1 9 8 9  a m e n d m e n t  t o  
p a r a g r a p h  ( a ) ( 2 )  o f  t h i s  s e c t i o n ,  im p o s i n g  a  t w o - y e a r  
r e s i d e n c y  r e q u i r e m e n t  f o r  a p p l i c a n t s ,  w a s  u n c o n s t i t u ­
t i o n a l ;  t h e  o n e  y e a r  r e q u i r e m e n t  i n  s u b s e c t i o n  ( e )  i s  
t h e  a p p l i c a b l e  p e r i o d ,  s i n c e  n o  a p p e a l  i s  p e n d i n g . ,  
( T h e  1 9 9 1  a m e n d m e n t  c o d i f i e d  t h i s  d e c i s i o n , ) ,  
L i n d l e y ,  e t  o l .  v . M a l o n e ,  S u p e r i o r  C o u r t ,  3 r d  J u d ,

T h e  s e c o n d  1 9 8 8  a m e n d m e n t ,  i n  s u b s e c t i o n  ( a ) ,  
d e l e t e d  “ a n d "  a t  t h e  e n d  o f  p a r a g r a p h  ( 1 ) ,  a d d e d  “ a n d "  
a t  t h e  e n d  o f  p a r a g r a p h  ( 2 ) ,  a n d  a d d e d  p a r a g r a p h  ( 3 ) .

T h e  1 9 8 9  a m e n d m e n t  s u b s t i t u t e d  “ 2 4  c o n s e c u t i v e  
m o n t h s "  f o r  “ s i x  c o n s e c u t i v e  m o n t h s "  i n  p a r a g r a p h  
( a ) ( 2 )  a n d  a d d e d  s u b s e c t i o n  ( e ) .

T h e  1 9 9 0  a m e n d m e n t ,  e f f e c t i v e  J a n u a r y  1 , 1 9 9 1 ,  
i n s e r t e d  “ a  d i s a b l e d  o r "  b e f o r e  “ a n  i n c o m p e t e n t "  i n  
s u b s e c t i o n  ( c ) .

T h e  f i r s t  1 9 9 1  a m e n d m e n t ,  e f f e c t i v e  J u n e  1 1 ,  1 9 9 1 ,  
s u b s t i t u t e d  “ 1 2  c o n s e c u t i v e  m o n t h s "  f o r  “ 2 4  c o n s e c u ­
t i v e  m o n t h s "  i n  p a r a g r a p h  ( a X 2 )  a n d  r e p e a l e d  s u b s e c ­
t i o n  ( e ) .

T h e  s e c o n d  1 9 9 1  a m e n d m e n t ,  e f f e c t i v e  J u n e  2 0 ,
1 9 9 1 ,  a d d e d  s u b s e c t i o n  ( f ) .

T h e  1 9 9 2  a m e n d m e n t ,  e f f e c t i v e  J a n u a r y  1 ,  1 9 9 3 ,  
r e w r o t e  s u b s e c t i o n s  ( a ) ,  ( c ) ,  a n d  ( d ) ,  r e p e a l e d  s u b s e c ­
t i o n  ( b ) ,  a n d  m a d e  a  p a r a g r a p h  r e f e r e n c e  s u b s t i t u t i o n  
i n  s u b s e c t i o n  ( D .

T h e  1 9 9 6  a m e n d m e n t ,  e f f e c t i v e  A u g u s t  2 7 ,  1 9 9 6 ,  
r e w r o t e  s u b s e c t i o n  ( d )  a n d  a d d e d  s u b s e c t i o n  ( g ) .

E d i t o r ' s  n o t e s .  —  U n d e r  § §  5  a n d  2 0 ,  c h ,  4 ,  S L A
1 9 9 2 ,  f r o m  A p r i l  1 .  1 9 9 2 .  t o  J a n u a r y  1 , 1 9 9 3 ,  a n d  
r e t r o a c t i v e  t o  J a n u a r y  1 , 1 9 9 2 ,  t h e  l a s t  s e n t e n c e  o f  ( c )  
o f  t h i s  s e c t i o n  r e a d  “ N o t w i t h s t a n d i n g  ( a X l > - ( 3 )  o f  t h i s  
s e c t i o n ,  a  m i n o r  i s  e l i g i b l e  f o r  a  d i v i d e n d  i f ,  d u r i n g  t h e  
2 4  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  t h e  c u r r e n t  d i v i ­
d e n d  y e a r ,  t h e  m i n o r  w a s  b o m  t o  o r  a d o p t e d  b y  a n  
i n d i v i d u a l  w h o  i s  e l i g i b l e  f o r  a  d i v i d e n d  f o r  t h e  c u r ­
r e n t  d i v i d e n d  y e a r . "

S e c t i o n  6 ,  c h .  4 6 ,  S L A  1 9 9 6  p r o v i d e s  t h a t  t h e  1 9 9 6  
a m e n d m e n t s  t h a t  a m e n d e d  s u b s e c t i o n  ( d )  a n d  a d d e d  
( g )  “ a p p l y  o n l y  t o  i n d i v i d u a l s  c o n v i c t e d  o f  c r i m e s  
c o m m i t t e d  a f t e r  D e c e m b e r  3 1 ,  1 9 9 6 "  a n d  t h a t  “ [ c ) o n -  
v i c t i o n s  f o r  c r i m e s  c o m m i t t e d  b e f o r e  J a n u a r y  1 ,  1 9 9 7 .  
m a y  n o t  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  t h e  n u m b e r  o f  
p r i o r  c o n v i c t i o n s  f o r  p u r p o s e s  o f  a p p l y i n g  A S  
4 3 . 2 3 . 0 i , . i ( d  2 X B > . "

L e g i s l a t i / e  h i s t o r y  r e p o r t s .  —  F o r  l e g i s l a t i v e  
l e t t e r  o f  i n t e  n t  r e l a t i n g  t o  t h e  e n a c t m e n t  o f  s u b s e c t i o n  
( f>  b y  § I  c l .  6 8 .  S L A  1 9 9 1  ( H C S  C S S B  9 8 < F I N ) ) ,  s e e  
1 9 9 1  S e n a t e  J o u r n a l ,  p a g e s  2 5 6 ,  2 5 7 .

D E C I S I O N S

D i s t .  C . A .  N o .  9 0 - 2 5 8 6 ( 1 9 9 0 ) .
S u b s e c t i c n  ( d )  d o e s  n o t  v i o l a t e  t h e  e q u a l  p r o t e c t i o n  

c l a u s e  o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a n d / o r  t h e  
A l a s k a  C o r s t i t u t i o n .  S t a t e  v . A n t h o n y ,  8 1 0  P . 2 d  1 5 5  
( A l a s k a  1 9 0 1 ) .

S u b s e c t i o n  i d ) ,  w h i c h  m a k e s  i n c a r c e r a t e d  f e l o n s  
i n e l i g i b l e  f o r  p e r m a n e n t  f u n d  d i v i d e n d s ,  d o e s  n o t
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A u t h o r :  S h a r i _ K o c h m a n @ g o v . s t a t e .a k . u s  ( S h a r i  K o c h m a n )  at C C 2 M H S 1

D a t e :  4 / 1 3 / 9 8  1 : 3 3  PM

P r i o r i t y :  N o r m a l

TO: B a r b a r a  C o t t i n g  at  L A A _ T R A N S

___________________________________________ R e p l y  S e p a r a t o r ___________________________________

S u b j e c t :  f i s c a l  n o t e

A u t h o r :  B a r b a r a _ C o t t i n g @ l e g i s .s t a t e .a k . u s  ( B a r b a r a  C o t t i n g )  at C C 2 M H S 1

D a t e :  4 / 9 / 9 8  1 1 : 4 4  A M

I h a v e  s c h e d u l e d  H B  481, P e r m a n e n t  F u n d  D i v i d e n d s  f o r  E s t a t e s ,  in 

S t a t e  A f f a i r s  f o r  T h u r s d a y ,  A p r i l  1G, a n d  n e e d  f i s c a l  n o t e s .

------------------------------------ O r i g i n a l  m e s s a g e  h e a d e r :

> M A I L  F R O M : < B a r b a r a _ C o t t i n g® l e g i s .s t a t e .a k .u s >

> R C P T  T O :< s h a r i _ k o c h m a n @ g o v .s t a t e .a k .u s >

> D A T A

^ R e c e i v e d :  f r o m  s m t p m a i l l .l e g i s .s t a t e .a k . u s  ( [ 1 4 6 . 6 3 . 2 0 2 . 9 6 ] )  b y  p o p l .s t a t e .a k .u

s ( P o s t - O f f i c e  M T A  v i . 1 . 2  r e l e a s e  : P 0 2 0 5 - i 0 1 c )  I D #  0 - 4 4 0 7 2 U 1 0 0 L 1 0 0 S O )  w i t h  E S M T P

id A A A 1 5 9  f o r  :s h a r i _ k o c h m a n @ g o v .s t a t e .a k .u s > ; Thu ,  9 A p r  1 9 9 8  1 1 : 4 7 : 1 1  - 0 8 0 0  

> R e c e i v e d :  f r o m  c c b r i a g e . l e g i s . s t a t e . a k . u s  ( c c b r i d g e .l e g i s . s t a t e . a k . u s  ( 1 4 5 . 6 3 . 2

0 2 . 1 1 4 ] )  H v  s m t p m a i l l .l e g i s . s t a t e .a k . u s  ( 8 . 8 . 5 / 8 . 7 . 3 )  w i t h  S M T P  id L A A 3 0 0 0 6  f or

<s h a r i _ k o c h m a n @ g o v . s t a t e . a k . u s >; T hu, 9 A p r  1 9 9 8  1 1 : 4 7 : 0 1  - 0 8 0 0  

> M e s s a g e - I d : < 1 9 9 8 0 4 0 9 1 9 4 7 . L A A 3 0 0 0 6 @ s m t p m a i l l . l e g i s . s t a t e . a k . u s >

> D a t e : Thu, 09 A p r  1 9 9 8  1 1 : 4 4  - 0 9 0 0

>From: " B a r b a r a  C o t t i n g "  < B a r b a r a _ C o t t i n g o l e g i s . s t a t e . a k . u s >

> T o : " s h a r i _ k o c h , n a n @ g o v . s t a t e .a k . u s " < s h a r i _ k o c h m a n @ g o v . s t a t e .a k . u s >

> S u b j e c t :  f i s c a l  n o t e

------------------------------------  E n d  o f  m e s s a g e  h e a d e r .
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