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HOUSE BILL NO. 245 DOM. VIOL. ASSAULTS;PRISONER CONTACTS

“An Act relating to minimum sentences for assault in the fourth degree tha t is a crime involving domestic violence; 
providing that a prisoner may not contact the victim of the offense when provided access to a telephone or otherwise 
immediately after an arrest; and amending Rule 5(b), Alaska Rules of Criminal Procedure.”
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HB 245
S p o n so r  S ta tem en t
M in im um  Sentences For Domestic Violence 
A n d  Phone Call Restrictions For Prisoners

"An Act relating to minimum sentences for assault in the fourth 
degree that is a crime involving domestic violence; providing that a 
prisoner may not contact the victim of the offense when provided 
access to a telephone or otherwise immediately after an arrest; and 
amending Rule 5(b), Alaska Rules of Criminal Procedure."

HB 245 takes two important steps against Domestic Violence (DV).

First, it establishes graduated minimum sentences for domestic 
violence offenders. Just as the law recognizes the need to ratchet up 
penalties for drunk drivers, mandatory minimum sentences for repeat 
DV offenders delivers the message that Alaska does not tolerate the 
cycle of violence.

Second, HB 245 prevents defendants from using their "one phone call" 
to contact victims following arrest. Victims groups and police 
departments throughout Alaska recognize this as another important 
step in the fight for victims' rights.

Many organizations have expressed approval of this legislation and 
appreciate your assistance in giving police and prosecutors needed tools 
to arrest Domestic Violence.
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cc:Mail for: B arbara  Cotting

S ub je c t :  fiscal note

From : Barbara Cotting 04/22/1997 02:25 PM

To: SHARLKOCHMAN ©GOV.STATE.AK.US at CC2MHS1 

To:

I  have scheduled HB 245, "Domestic Violence Assalts," for State Affairs hearing 
on Thursday, April 24, and need fiscal notes. Thanks.
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April 15,1997

Representative Jeannette James 
Chair, House State Affairs Committee 
Alaska State Capitol 
Juneau, Alaska 99801

Dear Jeannette,

House Bill 245 has been referred to your committee for an initial 
hearing. Recognizing that the committee is very busy with numerous 
issues, we request the bill be waived to its next committee of referral, 
the House Judiciary Committee.

HB 245 does two very important things. First, it establishes minimum 
sentences for repeat domestic violence offenders. Second, it precludes 
accused criminals from contacting their alleged victims following 
arrest. This latter step has been specifically requested by victims groups 
and police departments throughout Alaska.

Many organizations have expressed approval of this legislation and 
assured us letters of support are on the way. If you have any questions 
or concerns we would be happy to answer them.

Sincerely,

Fred Dyson Ethan Berkowitz

cc: Representative A1 Vezey 
Representative Mark Hodgins 
Representative Ivan Ivan 
Representative Kim Elton 
Representative Joe Green



CITY OF HOMER
P O L IC E  D E P A R T M E N T
4060 HEATH STREET HOMER, AK 99603-7609

EMERGENCY 911 
TELEPHONE (907) 235-3150 
TELECOPIER (907) 235-3151

April 14, 1997

Representative Gail Phillips 
State Capitol Building 
Room 208
Juneau, AK 99811-1182

Representative Jeannette James 
State Capitol Building 
Room 102
Juneau, AK 99811-1182

Ref: House Bill No. 245
Introduced 4/10/97

As submitted, House Bill No. 245 will correct a serious deficiency that now exists within the Alaska 
criminal justice system. I urge you to support this legislation.

Currently, after arrest a prisoner is granted the right to place a phone call to ANYONE they so 
choose. A.S. 12.25.150(b) even mandates that the prisoner be allowed to make the call immediately. 
Consequently, a prisoner can telephone the victim of the crime they were just arrested for and 
continue to victimize that person and is supported in doing so by Alaska State law. This problem 
is magnified when the crime involves domestic violence and the victim is a battered spouse. 
Domestic violence victims are particularly vulnerable lo on-going verbal abuse by their assailant. 
The Domestic Violence Protection Act of 1996 was a huge step forward in combating domestic 
violence and House Bill No. 245 is an excellent follow-up to the Act,

In the 1 I six months we have had two cases involving arrests for assault in the fourth degree as a 
result of domestic violence in which the perpetrator wanted to phone the victim shortly after being 
incarcerated. Fortunately, outgoing phone calls by prisoners in our facility have to be placed by a 
community jail officer. In these two instances, the officers set in motion a chain of events resulting 
in a judge being contacted and an order being issued preventing the calls from being placed. Most
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jails in the state do not have phone call procedures such as we do. Instead, the prisoners are simply 
given free access to telephones and can call anyone they choose to. Approval of House Bill No. 245 
should give police officers and troopers the ability to advise an arrestee that he or she cannot 
telephone the victim of the crime they just committed, until authorized to do so by a judge or 
magistrate.

Lt. Mark Robl

m
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FISCAL NOTE
BILL NO. HB 245

D ep t .  A f f e c t e d :R e v i s i o n  D a t e : __________________________________________________________
T i t l e :  " A n  A c t  r e la t in g  t o  m in im u m  s e n t e n c e s  f o r  a s s au lT  B R U :  ________________
in t h e  f o u r th  d e g r e e  t h a t  is a  c r im e  in v o lv in g  d o m e s t i c  v i o l e n c e . . . "  C o m p o n e n t :  ________________
S p o n s o r :  R e p r e s e n t a t i v e  D y s o n ____________________________________  ________________
R e q u e s t e r :  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e ________________________ C O M P O N E N T  S E R IA L  N O .

STATE OF ALASKA
1997 LEGISLATIVE SESSION

C o r r e c t i o n s
All
A l l

# 0 6 9 4

Expenditures/Revenues (Thousands of Dollars)
O P E R A T IN G  E X P E N D IT U R E S F Y  9 8 F Y  9 9 F Y  0 0 FY  0 1 FY  0 2 FY  0 3

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C LA IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G • * * * * «

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F ed e ra l  R e c e ip t s
1 0 0 3  G F  M a tc h
1 0 0 4  G F
1 0 0 5  G F /P r o g r am  R e c e i p t s
1 0 3 7  G F /M en ta l  H e a l t h
O th e r
T O T A L * * • • • •

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t : $ 0 . 0

P O S IT IO N S
FU LL -T IM E
P A R T -T IM E
T E M P O R A R Y

A N A L Y S I S : (A t t a c h  a s e p a r a t e  p a g e  i f n e c e s s a r y )
S e c t i o n  3  o f  th is  le g is la t i o n  p r o v i d e s  f o r  n e w  m a n d a t o r y  m in im u m  s e n t e n c e s  f o r  p e r s o n : :  c o n v i c t e d  o f  a s s a u l t  in t h e  f o u r t h  
d e g r e e  in v o lv in g  d o m e s t i c  v i o l e n c e  w h o  h a v e  p r e v i o u s ly  b e e n  c o n v i c t e d  o f  a c r im e  a g a in s t  a p e r s o n  u n d e r  A S  1 1 . 4 1 .

T h e  D e p a r tm e n t  o f  C o r r e c t i o n s  is p ro v id in g  a n  i n d e t e rm in a te  f i s c a l  n o t e  s in c e  w e  a re  u n a b le  t o  p ro v id e  an  a c c u r a t e  e s t im a t e  
f r o m  ex is t in g  d a t a .  D a t a  p r o v i d e d  f r o m  th e  D e p a r tm e n t  o f  L a w i n d i c a t e s  t h e r e  w e re  1 2 7 9  c o n v i c t i o n s  f o r  a s s a u l t  in th e  
f o u r t h  d e g r e e  th a t  i n v o l v e d  d o m e s t i c  v i o l e n c e  in 1 9 9 6 .  Th is  f ig u re  d o e s  n o t  in c lu de  m un ic ip a l  c o s e s .  T h e  M un ic ip a l i t y  o f  
A n c h o r a g e  p r o v id e d  a f ig u r e  o f  1 5 0 0  c a s e s  f o r  1 9 9 6  w i th  a p p r o x im a t e l y  th i r t y  p e r c e n t  o f  t h o s e  hav in g  p r e v i o u s  c o n v i c t i o n s  
o f  c r im e s  a g a in s t  a  p e r s o n .
T o  i l lu s t r a t e  th e  im p a c t  o f  in c a r c e r a t i o n  f o r  o n l y  1 d a y  f o r  th e  3 0 %  w i th  p r e v io u s  c o n v i c t i o n s :
8 3 4  i n m a t e s  X 1 0 5 . 2 5  a v e r a g e  d a i ly  c o s t  =  $ 8 7 , 7 7 8 . 5 0

T h e  D e p a r tm e n t  o f  C o r r e c t i o n s  b e l i e v e s  th a t  J u d g e s  a re  t ak ing  in to  a c c o u t  p r e v io u s  c o n v i c t i o n s  f o r  s e n t e n c in g .  H o w e v e r ,  it 
is n o t  c le a r  i f  t h e y  a r e  e q u a l  t o  w h a t  is p r o p o s e d  in H B  2 4 5 .  I f  t h e r e  is a  s ig n i f i c a n t  im p a c t  r e su l t ing  f r o m  p a s s a g e  o f  th is  
l e g i s la t i o n  th e  D e p a r tm e n t  o f  C o r r e c t i o n s  w i l l  m a k e  a c o r r e s p o n d in g  r e q u e s t  f o r  a n  in c r e a s e  in t h e  n e x t  f i s c a l  y e a r s  b u d g e t .

P r e p a r e d  by : B r u c e  R i c h a rd s n  f P h o n o : 4 6 5 - 3 3 0 7
D iv i s i o n : C o m m i s s i o n e r ' s  O f f i c e D a te : 4 / 2 3 / 9 7

A p p r o v e d  by : C o m m i s s i o n e r  M a r g a r e t  M .  P u gh
• 0

D a te : 4 / 2 3 / 9 7
A g e n c y : D e p a r tm e n t  o f  C o r r e c t i o n s

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISIATIVE OFFICEFor further distribution information, call tho Governor’s Legislative Offico
(Rev 1 1/95) 97fisno.xls/DBR 1 of 1



STATE OF ALASKA
1997 LEGISLATIVE SESSION

F IS C A L  N O T E

i

BILL NO. HB 245

Revision Date: ______________________________________
Title: "An Act relating to minimum sentences for assault in 
the fourth degree that is a crime involving domestic violence.

Sponsor: Representative Dvson________________________

Department Affected: Administration

BRU: Public Defender Agency 
Component: Public Defender Agency

Requestor: (H) JUD

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

*** • ft* • •ft • ft* • ft* • ft*

TOTAL OPERATING *** *** • ** • •• *•* ft**

CAPITAL EXPENDITURES *** *•* • ft* • ** j •**
! w

I CHANGE IN REVENUES f ) *** | I I ***

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts • ft* • •* • •* ••• «•• • ••

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL • ft* *** • ft* • •• • •* • •*

Estimate o f any current year (FY 97) cost: $ -0- 
POSITIONS: _____________________
FULL-TIME • •ft tt*ft • •• «•* • •• • ft*
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached sheet.

Prepared by: 
Division:

B a 'b a r a  K. B r ink . D i rec to r Phone.
Date:

(907) 264-4414

Approved by Commissioner:
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
nn For further distribution information, call the Governor's Legislative Office Page.
ANALYSIS (continued)
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FISCAL NOTE
STATE OF ALASKA . BILL NO. IIB 245

1997 LEGISLATIVE SESSION

T h i s  b i l l  c r e a t e s  m a n d a t o r y  m i n im u m  j a i l  s e n t e n c e s  f o r  a  p e r s o n  c o n v ic te d  o f  m i s d e m e a n o r  a s s a u l t  w h e n  i t  i s  "a  c r im e  
in v o l v i n g  d o m e s t i c  v i o l e n c e "  a n d  t h e  p e r s o n  h a s  a  p r e v i o u s  c o n v i c t i o n  f o r  a n y  c r im e  a g a i n s t  a  p e r s o n  ( 3 0  d a y s  i f  o n e  
p r i o r ;  CO d a y s  i f  2  o r  m o r e ) .

M a n d a t o r y  m i n im u m  se n te n c e s  r e m o v e  t h e  ju d g e s '  a b i l i t y  to  f a s h i o n  a n  a p p r o p r i a t e  p u n i s h m e n t  g i v e n  t h e  s e r i o u s n e s s  
o f  t h e  h a rm ,  t h e  r e h a b i l i t a t i o n  p o t e n t i a l  o f  t h e  d e f e n d a n t ,  t h e  d e t e r r e n t  v a l u e  a n d  r e a f f i r m a t i o n  o f  s o c i e t a l  n o rm s .
S u c h  m a n d a t o r y  m in im u m s  c r e a t e  a n o m a l i e s  in  t h e  o v e r a l l  c r im i n a l  s e n te n c in g  s c h em e .  U n d e r  t h i s  b i l l  a  p e r s o n  m a y  
be r e q u i r e d  to  s e r v e  m o r e  j a i l  t im e  t h a n  i f  t h e y  h a d  c o m m i t t e d  a s e r i o u s  f e l o n y  c r im e .

S u c h  s e n te n c e s  d i s c o u ra g e  p e o p le  f r o m  a d m i t t i n g  t h e i r  c o n d u c t  d u e  to  t h e  h a r s h  a n d  s o m e w h a t  a r b i t r a r y  c o n s e q u e n c e s .  
F e w e r  p e o p le  w i l l  a d m i t  t h e i r  g u i l t ,  a n d  m o r e  c a s e s  w i l l  p r o c e e d  to  ( c o s t ly )  j u r y  t r i a l s .  L a s t  y e a r ,  a c c o rd in g  to  
D e p a r tm e n t  o f  L a w  f ig u r e s ,  t h e  s t a t e  p r o s e c u te d  1 2 7 9  d om e s t i c  a s s a u l t s .  T h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a l o n e  
p r o s e c u te d  a n  a d d i t i o n a l  1 5 0 0 .  T h e  e s t im a t e s  a r e  t h a t  a g ood  3 0 %  - 5 0 %  o f  th o s e  ca s e s  i n v o l v e  r e p e a t  o f f e n d e r s ,  s u ch  
t h a t  a n  e v e n  g r e a t e r  p e r c e n t a g e  o f  t h o s e  w o u ld  h a v e  a  p r i o r  o f  a n y  c r im e  a g a in s t  a p e r s o n .  I f  e v e n  a  s m a l l  p e r c e n t a g e  
o f  t h o s e  ca s e s  w h ic h  r o u t i n e l y  s e t t l e  go to  t r i a l ,  t h e  f i n a n c i a l  b u r d e n  p la c e d  u p o n  th e  P u b l i c  D e f e n d e r  is  e n o rm o u s .  
W i t h o u t  t h e  a b i l i t y  t o  p r e d i c t  t h o s e  t r i a l  n u m b e r s ,  q u a n t i f i c a t i o n  i s  im p o s s ib le  a l t h o u g h  im p a c t  is  c e r t a i n .  T h i s  w i l l  b e  
in  o u r  F Y  9 8  s u p p l e m e n t a l  r e q u e s t .

@/LEG97/@ KPG/2 Page _2_ of 2



FISCAL NOTE

Rev is ion  D a t e : ______________________
T it le :

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. HB 245

re la t ing  t o  m in im um  s e n t e n c e s  f o r  a s s a u l t
_________ D e p a r tm e n t  o f  L aw

C r im ina l D iv is ion
in the  f o u r th  d e g r e e  th a t  is a c r im e  in vo lv ing  d o m e s t i c  v i o le n c e  . . .*
S p o n s o r :  R e p r e s e n ta t i v e  D y s o n ________________________________
R egu e s te r :  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e _____________________

Expenditures/Revenues

D ep t .  A f f e c t e d ^
[ B R U :  _____________________
C o m p o n e n t :  C r im ina l D iv is ion

C O M P O N E N T  SER IA L  NO . 

(Thousands o f Dollars)
2085

O PERAT IN G  E X P E N D IT U R E S FY  9 8 FY 9 9 FY 0 0 FY  0 1 FY  0 2 FY  0 3
P E R SO N A L  SE R V IC E S
TRA V EL
C O N T R A C T U A L
SUPPL IE S
EQ U IPM EN T
LAND  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M ISC E LLA N E O U S
TO TA L  O PE R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P ITA L  E X P E N D IT U R E S

CH A N G E  IN R E V E N U E S  I

FU N D  S O U R C E (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F ede ra l  R e c e ip t s
1 0 0 3  GF M a t c h
1 0 0 4  GF
1 0 0 5  G F /P r o g r am  R e c e ip t s
1 0 0 6  G F /M H T IA
O the r
TO TA L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t im a te  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  $ 0 . 0
PO S IT IO N S
FULL -T IME 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
PA RT -T IM E
T E M P O R A R Y

A N A L Y S IS :  (A t t a c h  a s e p a r a t e  p ag e  if n e c e s s a r y )
HB 245 imposes minimum sentences for assault in the fourth degree that are crimes involving domestic violence 
if the defendant has a previous conviclion(s). The minimum sentences may not be reduced or suspended. HB 
245  further prohibits a prisoner from communicating with the alleged victim of the crime that was the basis of 
the arrest.

The mandatory minimum sentences required by this bill do not appear to be a significant departure from the 
average sentences that are being imposed under current procedures for crimes involving domestic violence. The 
bill would serve to equalize these sentencing practices across the state. Because of this, the Department of 
Law does not anticipate an increase in the number of cases that would go to trial if this bill passes, and so does 
not anticipate any fiscal impact. If the caseload does increase, contrary to our expectations, we would return to 
the legislature next year for relief.

X
J o a n  M .  K a s s o n ^ c ^ — -i v
A d m in i s t r a11v e  S e r v i c e s  D iv i s io n  ,  I j *

" ^^of^o,<:At̂ ofnev<Geil̂

P repa red  b y :  
D iv is ion :

A pp ro v ed  b y  C o m m is s io n e r :  
A g en c y :  __________
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1997 L E G IS L A T IV E  S E S S IO N
R e v i s i o n  D a te :

STATE OF ALASKA
NO:

RSCAL NOTE
BILL HB 245

Dep t .  A f fec ted : Public Safety

Tit le : D o m e s t i c  V io le n c e  A s s a u l t s ;  P r i s o n e r  C o n ta c t s D P S  S ta tew id e  S u p p o r t
C o m p o n e n t : C ounc i l  o n  D o m e s t i c  V io le n c e  a n d  S e x u a l

S p o n s o r :  R e p r e r e n t a t i v e  B e rk ow t t t
R e q u e s t o r :  H . S t ? t e  A f fa i r s  v

A s s au l t
C O M P O N E N T  S E R IA L  N O . 0 5 2 1

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( in f la t ion  n o t  in c lu ded )
O P E R A T IN G F Y  9 8 F Y  9 9 F Y O O F Y  01 F Y  0 2 F Y  0 3

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U IP M E N T
LA N D  & S T R U C T U R E S
G R A N T S ,  C L A IM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G -0 - -0 - -0 - -0- -0 - -0 -

C A P I T A L  E X P E N D IT U R E S - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CHANGE IN R EV EN U ES ( 

R ovon ue
Coda

- 0 - - 0 - • 0 - - 0 - - 0 - - 0 -

F U N D IN G :  (T h '  u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e ip t s
1 0 0 3  G F  Match
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e ip t s
1 0 0 6  G F /M H T IA
O th e r
T O T A L -0 - -0- -0 - -0- -0 - -0-

E s t im a t e  o f  c u r ren t  y e a r  ( F Y  9 7 )  im pac t :  S 
P O S I T IO N S :

F U L L -T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S :  (A t ta ch  a s e p a r a t e  p a g e  i f n e c e s s a r y . )
N o  f i s c a l  im pac t  is a n t ic ip a ted  to  the  D e p a r tm e n t  o f  P u b l ic  S a f e t y

P r e p a r e d  By : J a y n e  A n d re e n .  E xecu t iv e  D i r e c to r    P h o n e :  4 6 5 - 4 3 5 6
D iv is ion :  C o u n c i l  o n  D o m e s t i c  V io le n c e  an d  S e x u a l  A s s a u l t  D a te :  4 / 2 2 / 9 7

A p p r o v e d  by C o m m is s i o n e r :   ( C  > 7  Q H p "  D a te :  _______________________________________
A g en c y :  R o n a ld  L. O t te ,  Dep t ,  o f  P u b l ic  S a f e t y ___________
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