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Representative A1 Vezey

HB 124 
SPO N SO R  STATEMENT

H B  124 m a k e s  t w o  m o d i f i c a t i o n s  t o  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A ) .

S e c t i o n  1 o f  H B  124 e x e m p t s  f r o m  c o l l e c t i v e  b a r g a i n i n g  s t a t e  s e r v i c e s  t h a t  a r e  
c o n t r a c t e d  o u t  o r  p r i v a t i z e d .

S e c t i o n  2 o f  H B  124 w i l l  p r o v i d e  a  d e m o c r a t i c  m e a n s  fo r  t h e  m u n i c i p a l i t i e s  o f  A l a s k a  
t o  v o t e  t o  b e  c o v e r e d  b y  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A )  o r  if c o v e r e d  
b y  P E R A ,  a  d e m o c r a t i c  m e a n s  t o  o p t  o u t  o f  P E R A .

E x i s t i n g  l e g i s l a t i o n  a s  i n t e r p r e t e d  b y  t h e  c o u r t s  h a s  p u t  l o c a l  g o v e r n i n g  b o d i e s  in  a  
p o s i t i o n  w h e r e  o n e  g o v e r n i n g  b o d y  c a n  o b l i g a t e  at] f u t u r e  g o v e r n i n g  b o d i e s .  H B  124 
w o u l d  p l a c e  t h e  d e c i s i o n  m a k i n g  p r o c e s s  b a c k  i n t o  t h e  h a n d s  o f  l o c a l  g o v e r n i n g  
o f f i c i a l s  a n d  t h e  p e o p l e .

H B  124 w i l l  s t r e n g t h e n  t h e  a b i l i t y  o f  m u n i c i p a l i t i e s  t o  r e p r e s e n t  t h e  c i t i z e n s  o f  t h e i r  
c o m m u n i t i e s .



C o l l e c t i v e  b a r g a i n i n g  i s  n o t  e l i m i n a t e d  b y  r e p e a l i n g  P E R A .

Collective bargaining is the negotiations between an employer and a group of employees 
that determine the conditions of employment.

Mr. Cyr of the NEA stated in his testimony before State Affairs on March 11, 1997 that 
Anchorage is opted out of PERA but does a good job of negotiating with their employees.

M a n d a t o r y  P E R A  p a r t i c i p a t i o n  b v  m u n i c i p a l i t i e s  i n  a n  u n f u n d e d  
m a n d a t e :

Unfunded mandates by the federal government have forced communities 
to raise taxes and reduce necessary ser. ices. Not allowing municipalities 
and school districts to opt from PERA is clearly an unfunded mandate the 
State has imposed. The ability of local governments to represent the 
interests of their citizens, make local decisions on funding, and participate 
in the collective bargaining process must be reinstated. Public policy 
should not be made by a third party.

M a n d a t o r y  P E R A  p a r t i c i p a t i o n  b y  m u n i c i p a l i t i e s  i s  a  v i o l a t i o n  o f  
t h e  N a t i o n a l  L a b o r  R e l a t i o n s  A c t :

The National Labor Relations Act (NLRA) is the principle law governing collective 
bargaining. In 29 U.S.C. 7.141(b), Congress declared the purpose and policy of the 
National Labor Relations Act (NLRA):

“It is the purpose and policy o f this chapter, in order to promote the fu ll  flow  o f  
commerce, to prescribe the legitimate rights o f  both employees and employers in 
their relations affecting commerce, to provide orderly and peaceful procedures fo r  
preventing the interference by either with the legitimate rights o f  the other, to 
protect the rights o f individual employees in their relations with labor 
organizations whose activities affect commerce, to define and proscribe practices 
on the part o f  labor and management which affect commerce and arc inimical to 
the general welfare, and to protect the rights o f  the public in connection with labor 
disputes affecting commerce."

As is evident from the text of 29 U.S.C.7.141(b), when the State mandated that 
municipalities arc automatically opted into PERA, the state infringed upon the legitimate 
rights of the employers and quite possibly employees of that municipality. In the case of 
local governments and employees, the public is the employer. Forcing binding arbitration 
dictates that public policy will be decided by a third party. Public employees should not 
be able to take away from the public what they have already paid for.
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M E M O R A N D U M  February 10, 1997

SU B JEC T: Sectional Summary o f HB 124. (Application o f PERA to 
municipalities and other political subdivisions; right to privatize 
government services)

TO:

FROM :

Representative A1 Vezey 
Attn: Rynnieva Moss

Teresa B. C r a m e n ^ ^ ^  
Legislative Counsel

You have requested a sectional summary o f the above-described bill. Please note that a 
sectional summary o f a bill should not be considered an authoritative interpretation o f the 
bill and the bill itself is the best statement of its contents.

Section 1 amends AS 23.40.075 to provide that the right o f the employer to contract out 
services or functions is not subject to the requirement o f collective bargaining under the 
Public Employment Relations Act (PERA).

Sec. 2 adds AS 23.40.085 to PERA to set out a mechanism for municipalities and other 
political subdivisions to use in deciding whether or not PERA should apply to employment 
relations in the municipality or political subdivision. The voters in the municipality or 
political subdivision can decide to accept or reject coverage under PERA.

Sec. 3 repeals two temporary law sections.
Section 4. ch. 113. SLA 1972 provides that PERA applies to "organized boroughs 

and political subdivisions of the state, home rule or otherwise, unless the legislative body o f 
the political subdivision, by ordinance or resolution, rejects having its provisions apply."

Section 11. ch. 1. SLA 1992 provides that a municipal school district or regional 
educational attendance area cannot reject coverage under PERA.

Sec. 4 provides that the Act does not terminate or modify the terms o f a collective bargaining 
agreement in effect on the effective date o f the Act.

TC:glc 
97-085.glc
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July 8, 1993

M EM ORANDUM

TO: Representative Al V p ey

FROM: Carol R. V a n d o r ^
Legislative Analyst

R£: Public Em ploym ent Relations Act (PERA)
Research Request 93.232

You asked about the number o f state political subdivisions covered by the Public 
Employment Relations Act (PERA). Title 23, chapter 40 of the Alaska statutes governs 
PERA. There is no requirement for a political subdivision to report its status under PERA; 
therefore, the only way o f knowing whether a political subdivision is covered under PERA 
or has opted-out is if a hearing has been held by the Alaska Labor Relations Agency or a 
suit has been filed in the courts. Following is a brief discussion of PERA and the Alaska 
Labor Relations Agency followed by a list o f the 15 political subdivisions that are known 
to be covered by PERA and the 11 that have opted-out of PERA.

Public Em ploym ent Relations Act

In June 1972 the State o f  Alaska enacted the Public Employment Relations Act. The PERA 
confers upon public employees the right to organize and to bargain collectively with their 
employers (AS 23.40.0S0). The Declaration of Policy, set forth in AS 23.40.070, states in
part:

The legislature declares that it is the public policy of the state to promote 
harmonious and cooperative relations between government and its 
employees and to protect the public by assuring effective and orderly 
operations o f government. These policies are to be effectuated by 
recognizing the right o f public employees to organize for the purpose of 
collective bargaining; (2) requiring public employers to negotiate with 
and enter into written agreements with employee organizations on matters 
of wages, hours, and other terms and conditions of employment; and (3) 
maintaining merit-systcm principles among public employees.



Alaska Statute 23.40.250 defines public employer and public employee as used in the 
Declaration o f Policy as follows:

"public employer" means the state or a political subdivision o f the state, 
including without limitation, a municipality, district, school district, 
regional educational attendance area, board o f regents, public and quasi­
public corporation, housing authority, or other authority established by 
law, and a person designated by the public employer to act in its interest 
in dealing with public employees.

"public employee" means any employee o f a public employer, whether 
or not in the classified service of the public employer, except elected or 
appointed officials or superintendents o f schools.

.An appointed official, defined in 2 AAC 10.220, is a person who exercises significant 
responsibilities for the public employer in the area o f collective bargaining policy 
formulation and implementation.

The interpretation o f PERA as it applies to political subdivisions has been litigated on 
several occasions since PERA was enacted. The most recent decision, K od iak  I s la n d  
B o ro u g h  v S ta te  o f  A laska, Supreme Court File No. S-4S91, (June 1993) addressed the issue 
o f the right o f public employees to organize for the purpose of collective bargaining under 
PERA, and the right o f a political subdivision to exempt itself. In this case, the borough had 
adopted an opt-out resolution in 1980 after it became aware of substantial organizational 
activities by its employees. The court ruled that a political subdivision may not opt-out of 
PERA after becoming aware o f organizational activity by employees. A copy of the decision 
is attached.

Representative Vezey
July S, 1993
Page 2

Alaska L abor Relations Agency

For many public employees in Alaska, the Alaska Labor Relations Agency provides 
enforcement o f PERA. The agency is comprised of three members appointed by the 
governor and confirmed by the legislature. It serves as the labor relations agency under the 
Public Employment Relations Act and carries out the functions specified in that act. Under 
Title 23, the agency has the authority to enter into labor management matters when certain 
situations exist. The agency has several responsibilities, one of which is the investigation 
and resolution by conciliation o f unfair labor practices committed by either employers or 
employees. The decisions can be enforced by an injunction to cause the prohibited practice 
to cease and desist. The agency also decides the unit appropriate for the purpose of



collective bargaining and schedules representation elections and settles issues regarding 
clarifications of the appropriate unit.

PERA Status

According to the Alaska Labor Relations Agency employees o f 15 political subdivisions are 
known :o be covered under PERA and 11 political subdivisions have opted-out. PERA 
status is sending in three political subdivisions.

Covered

City of Whittier
3ris:o! Bay Borough
City o f Fairbanks
Fairbanks North Star Borough
Ketchikan Gateway Borough
Nome
City of Seldovia
unalaska
Petersburg
Haines Borough
Thomas Bay Power Authority
City of Dillingham
City of Cordova
City of Hoonah
Kodiak Island Borough

Status Dispute Pending -

City o f Bethel t  v-
City of Kotzebue ( f j jr f '
City of Haines /V 'k I3/ i f l f n  I t /  A

Opted-O ut

City o f Ketchikan 
Wrangell 
Seward 
North Pole
North Slope Borough 
City and Borough o f Juneau 
Municipality o f Anchorage 
Sitka
Mat-Su Borough 
City o f Kodiak 
City o f Homer

/  / / ( J

% / A lfU & p va m  w e
1 hope this information is useful to you. If we may (6e of further ^ssis
otnce.

Attachments
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N E A - A L A S K A  P O S I T I O N  P A P E R

H B  124  - R e l a t i n g  t o  C o l l e c t i v e  B a r g a i n i n g  
M a r c h  11, 1997

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

N E A - A l a s k a  o p p o s e s  H B  124 .  T h e  b i l l  w i l l  a l l o w  m u n i c i p a l i t i e s  o r  o t h e r  
p o l i t i c a l  s u b d i v i s i o n s  i n c l u d i n g  s c h o o l  d i s t r i c t s  t o  c o n d u c t  a n  e l e c t i o n  t o  
d e t e r m i n e  i f  e m p l o y e e s  a r e  t o  c o n t i n u e  t o  b a r g a i n  u n d e r  t h e  p r o v i s i o n s  o f  A S  
2 3 . 4 0 . 0 7 0  - 2 3 .4 0 .2 6 0 .

S i n c e  t h e  e a r l y  1 9 7 0 ' s ,  s t a t e  p o l i c y  e x t e n d e d  t h e  s t a t u t o r y  r i g h t  t o  b a r g a i n  
t o  p u b l i c  e m p l o y e e s .  S c h o o l  e m p l o y e e s  s t r u g g l e d  f o r  o v e r  t e n  y e a r s  t o  
e s t a b l i s h  t h e i r  r i g h t s  u n d e r  P E R A .  T h e  s c h o o l s  a n d  s c h o o l  e m p l o y e e s  h a v e  
d e v e l o p e d  a  s u c c e s s f u l  p a t t e r n  o f  b a r g a i n i n g  u n d e r  P E R A  f o r  n e a r l y  s i x  y e a r s .

B a r g a i n i n g  p r o v i d e s  p u b l i c  e m p l o y e e s  a g o o d  p a r t i c i p a t o r y  w a y  t o  i n f l u e n c e  
d e c i s i o n s  t h a t  a f f e c t  t h e  w o r k  p l a c e .  A t  t h e  b a r g a i n i n g  t a b l e  p u b l i c  
e m p l o y e e s  s h a r e  i n  t h e  d e c i s i o n - m a k i n g  p r o c e s s  a f f e c t i n g  w a g e s  a n d  
w o r k i n g  c o n d i t i o n s .  T h e y  h a v e  b e c o m e  m o r e  r e s p o n s i v e  a n d  b e t t e r  a b l e  t o  
e x c h a n g e  i d e a s  a n d  i n f o r m a t i o n  o n  s c h o o l  o p e r a t i o n s  w i t h  t h e i r  
a d m i n i s t r a t o r s .  S u c c e s s f u l  b u s i n e s s e s  a r e  m o v i n g  t o  m a n a g e m e n t  m o d e l s  
d e s i g n e d  t o  i n v o l v e  e m p l o y e e s  i n  a m e a n i n g f u l  p a r t i c i p a t o r y  r o l e .  S t u d i e s  
h a v e  s h o w n  t h a t  s u c c e s s f u l  s c h o o l  r e f o r m  o c c u r s  i n  s c h o o l  d i s t r i c t s  w h e r e  
m a t u r e  b a r g a i n i n g  r e l a t i o n s h i p s  e x i s t .

If H B  1 24  w e r e  t o  b e c o m e  l a w ,  l a b o r  r e l a t i o n s  b e t w e e n  s c h o o l  d i s t r i c t s  a n d  
s c h o o l  e m p l o y e e s  w o u l d  b e  d i s r u p t e d .  G o o d  f a i t h  b a r g a i n i n g  w o u l d  g i v e  w a y  
t o  p o l i t i c s .  M a n a g e m e n t  a n d  s c h o o l  b o a r d s  w o u l d  h a v e  g r e a t e r  l a t i t u d e  t o  
d e l a y  a n d  f o r e s t a l l  t h e  b a r g a i n i n g  p r o c e s s .  S o m e  s c h o o l  d i s t r i c t s  c o u l d  
s u b m i t  t h e  q u e s t i o n  o f  c o n t i n u a n c e  u n d e r  P E R A  t o  v o t e r s  a n n u a l l y  o r  d u r i n g  
e a c h  r o u n d  o f  b a r g a i n i n g .  I n  e f f e c t  l o c a l  g o v e r n m e n t s  c o u l d  u s e  t h i s  b i l l  t o  
b e c o m e  " r i g h t  t o  w o r k "  e m p l o y e r s .  S c h o o l ,  m u n i c i p a l ,  b o r o u g h  o r  s t a t e  
e m p l o y e e s  w i l l  l o s e .  I n c o n s i s t e n c y  b e t w e e n  u n i t s  a n d  s c h o o l  d i s t r i c t s  w o u l d  
o c c u r .  T h e  b a r g a i n i n g  p r o c e s s  w o u l d  b e  w e a k e n e d  a n d  i n  s o m e  i n s t a n c e s  
d e s t r o y e d .
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FA IR B A N K S R E G IO N A L  O F F IC E  • 2! 18 Cushm an Street • Fait hanks, Alaska 99701 •  (907145ft 4435 • FAX: (907) 45ft 2159



T h e  b i l l  c a l l s  f o r  a v o t e  o f  t h e  p e o p l e .  W h o  p a y s  f o r  t h e  e l e c t i o n ?  W i l l  t h e  
e l e c t i o n  a c t i v a t e  a d v e r s a r i a l  c l a s h e s  b e t w e e n  t h e  s p e c i a l  a n t i - l a b o r  g r o u p s  
w i t h  a g e n d a s  o p p o s e d  t o  w o r k i n g  p e o p l e ?

R e p r e s e n t a t i v e s  a r e  e l e c t e d  t o  m a k e  d e c i s i o n s  f o r  t h e i r  c o n s t i t u e n c y  i n  v i e w  
o f  t h e  p u b l i c  g o o d .  H B  124 p r o p o s e s  a  p o o r  a p p r o a c h  t o  d e c i s i o n  m a k i n g .  
T h e  i s s u e  o f  i n c l u s i o n  o f  s c h o o l  e m p l o y e e s  u n d e r  P E R A  h a s  b e e n  d e b a t e d  o n  
t h e  s t a t e  l e v e l .  A  m a j o r i t y  o f  t h e  l e g i s l a t u r e ,  a f t e r  w e i g h i n g  c a r e f u l l y  t h e  
f a c t s  a n d  i n f o r m a t i o n ,  d e c i d e d  i t i s  g o o d  p o l i c y .  I n  i t s  d e c l a r a t i o n  o f  p o l i c y ,  
S e c .  2 3 . 4 0 . 0 7 0 ,  " t h e  l e g i s l a t u r e  f i n d s  t h a t  j o i n t  d e c i s i o n - m a k i n g  i s  t h e  
m o d e r n  w a y  o f  a d m i n i s t e r i n g  g o v e r n m e n t "



Sotice: This Is subject to formal correction before

p ublication In the Pacific R e p o r t e r . Readers are 

requested to 'bring typographical or other formal errors 

to the attention of the Clerk of the Appellate Courts, 

303 a S t r e e t ,  A n c h o r a g e ,  Alaska 99501, in order that 

corrections may be made prior to p e r m a n e n t  p u b l i c a t i o n .
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A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  o f  
A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  A n c h o r a g e ,  

K a r e n  L .  H u n t ,  J u d g e .

A p p e a r a n c e s :  P a u l  H .  C r a g a n ,  H u g h e s ,
T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d i n ,  F a i r b a n k s ,  
f o r  A p p e l l a n t .  T o b y  N .  S t e i n b e r g e r ,  A s s i s t a n t  
A t t o r n e y  G e n e r a l ,  A n c h o r a g e ,  a n d  C h a r l e s  E .  
C o l e ,  A t t o r n e y  G e n e r a l ,  J u n e a u ,  f o r  S t a t e  o f  
A l a s k a ,  D e p a r t m e n t  o f  L a b o r ,  L a b o r  R e l a t i o n s  
A g e n c y  a n d  W i l l i a m  F .  M o r s e ,  A s s o c i a t e  G e n e r a l  
C o u n s e l ,  I B E W  LOCAL U N IO N  1 5 4 7 ,  f o r  
B r o t h e r h o o d  o f  E l e c t r i c a l  W o r k e r s ,  L o c a l  1 5 4 7 ,  
A p p e l l e e s .

B e f o r e :  M o o r e ,  C h i e f  J u s t i c e ,  R a b i n o w i t z ,
B u r k e ,  M a t t h e w s  a n d  C o m p t o n ,  J u s t i c e s .

COMPTON ,  J u s t i c e .
B U R K E ,  J u s t i c e ,  c o n c u r r i n g .  
MATTHEWS ,  J u s t i c e ,  c o n c u r r i n g .



T h i s  c a s e  a r i s e s  o u t  o f  t h e  D e p a r t m e n t  o f  L a b o r ,  L a b o r  

R e l a t i o n s  A g e n c y ' s  ( D O L )  r u l i n g  t h a t  t h e  K o d i a k  I s l a n d  B o r o u g h ' s  

( B o r o u g h )  1 9 8 0  r e s o l u t i o n  o p t i n g  o u t  o f  t h e  P u b l i c  E m p l o y m e n t  

R e l a t i o n s  A c t  ( P E R A )  A S  2 3 . 4 0 . 0 7 0 - . 2 6 0  w a s  i n v a l i d .  On a p p e a l  t o  

t h e  s u p e r i o r  c o u r t ,  J u d g e  K a r e n  H u n t  a f f i r m e d  t h e  DOL  r u l i n g .  T h e  

B o r o u g h  a p p e a l s .  We a f f i r m .

I . FA C T U A L  AND PR O C ED U R A L  BACKGROUND

T h e  m a t e r i a l  f a c t s  a r e  n o t  d i s p u t e d .  I n  J u n e  1 9 7 2  t h e

S t a t e  o f  A l a s k a  e n a c t e d  P E R A .  P E RA  c o n f e r s  u p o n  p u b l i c  e m p l o y e e s

t h e  r i g h t  t o  o r g a n i z e  a n d  t o  b a r g a i n  c o l l e c t i v e l y  w i t h  t h e i r

e m p l o y e r s .  H o w e v e r ,  S e c t i o n  4 o f  P E RA  a l s o  p e r m i t s  t h e  l e g i s l a t i v e

b o d y  o f  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  t o  r e j e c t  P E R A ,

p r e v e n t i n g  i t s  a p p l i c a t i o n  t o  t h e  p u b l i c  e m p l o y e e s  o f  t h a t

s u b d i v i s i o n .  S e c t i o n  4 r e a d s :

T h i s  A c t  i s  a p p l i c a b l e  t o  o r g a n i z e d  b o r o u g h s  
a n d  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  h o m e  
r u l e  o r  o t h e r w i s e ,  u n l e s s  t h e  l e g i s l a t i v e  b o d y  
o f  t h e  p o l i t i c a l  s u b d i v i s i o n ,  b y  o r d i n a n c e  o r  
r e s o l u t i o n ,  r e j e c t s  h a v i n g  i t s  p r o v i s i o n s  
a p p l y .

C h .  1 1 3 ,  s 4 ,  S L A  1 9 7 2 .  P E R A  b e c a m e  e f f e c t i v e  o n  S e p t e m b e r  5 ,  

1 9 7 2  .

I n  1 9 7 7  t h e  B o r o u g h  e n a c t e d  p e r s o n n e l  r u l e s  a n d  

r e g u l a t i o n s  g o v e r n i n g  r e l a t i o n s  w i t h  i t s  e m p l o y e e s .  T h e s e  r u l e s  

d o  n o t  r e q u i r e  t h e  B o r o u g h  t o  r e c o g n i z e  a n  e m p l o y e e s '  u n i o n  n o r  d o  

t h e  r u l e s  e x p r e s s l y  r e j e c t  P E R A .  I n  1 9 7 9  K o d i a k  I s l a n d  B o r o u g h  

E m p l o y e e s '  A s s o c i a t i o n  ( K I B E A )  s u b m i t t e d  a  p e t i t i o n  t o  DOL 

r e q u e s t i n g  t h a t  K I B E A  b e  r e c o g n i z e d  a s  t h e  b a r g a i n i n g
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r e p r e s e n t a t i v e  f o r  t h e  B o r o u g h ' s  g e n e r a l  g o v e r n m e n t  e m p l o y e e s .
4

X I 3 E A  l a t e r  w i t h d r e w  i t s  p e t i t i o n  f o r  c e r t i f i c a t i o n  i n  f a v o r  o f  a  

p e t i t i o n  s u b m i t t e d  b y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  

(A R E A )  .

A f t e r  b e c o m i n g  a w a r e  o f  t h i s  o r g a n i z i n g  a c t i v i t y ,  t h e

3 o r o u g n  e n a c t e d  R e s o l u t i o n  N o .  7 9 - 5 - R ,  r e j e c t i n g  t h e  a p p l i c a t i o n

o f  P E R A . DOL c o n c l u d e d  t h a t  t h e  B o r o u g h  h a d  n o t  v a l i d l y  o p t e d  o u t

o f  P E R A .  I t  s o u g h t  t o  c o n d u c t  a r e p r e s e n t a t i o n  e l e c t i o n  u n d e r

P E R A .  T h e  B o r o u g h  r e f u s e d  t o  a l l o w  t h e  e l e c t i o n  t o  p r o c e e d .  A s

a  r e s u l t  DOL f i l e d  a  l a w s u i t  a g a i n s t  t h e  B o r o u g h  i n  s u p e r i o r  c o u r t .

T h e  s u p e r i o r  • c o u r t  g r a n t e d  D O L ' s  m o t i o n  f o r  s u m m a r y

j u d g m e n t ,  h o l d i n g  t h a t  t h e  B o r o u g h  h a d  n o t  v a l i d l y  o p t e d  o u t  o f

P E R A .  DOL t h e n  h e l d  t h e  c e r t i f i c a t i o n  e l e c t i o n .  APEA d i d  n o t

s e c u r e  t h e  r e q u i s i t e  n u m b e r  o f  v o t e s  t o  b e  c e r t i f i e d  b y  DOL  a s  t h e

b a r g a i n i n g  r e p r e s e n t a t i v e  f o r  t h e  B o r o u g h  e m p l o y e e s .

On  J a n u a r y  2 2 ,  1 9 3 0 ,  t w e l v e  d a y s  a f t e r  DOL  a n n o u n c e d  t h e

r e s u l t s  o f  t h e  e l e c t i o n ,  t h e  3 o r o u g h  a g a i n  a t t e m p t e d  t o  r e j e c t  PERA

b y  a d o p t i n g  R e s o l u t i o n  N o .  3 0 - 5 - R .  T h e  1 9 8 0  r e s o l u t i o n  i s

i d e n t i c a l  t o  t h e  1 9 7 9  r e s o l u t i o n :

R e s o l u t i o n  N o .  8 0 - 5 - R ,  e x e m p t i n g  K o d i a k  I s l a n d  
B o r o u g h  f r o m  t h e  A l a s k a  P u b l i c  E m p l o y m e n t  A c t ,
W h e r e a s ,  t h e  a s s e m b l y  b e l i e v e s  t h a t  t h e  p u b l i c  
i n t e r e s t  i s  b e s t  s e r v e d  b y  a d m i n i s t r a t i o n  o f  
b o r o u g h  e m p l o y e e  r e l a t i o n s  a t  t h e  l o c a l  l e v e l ,  
a n d  W h e r e a s ,  t h e  S t a t e  P u b l i c  E m p l o y e e  
R e l a t i o n s  A c t  a p p l i e s  t o  m u n i c i p a l i t i e s  u n l e s s  
t h e  g o v e r n i n g  b o d y  r e j e c t s  a p p l i c a t i o n  o f  i t s  
p r o v i s i o n s ;  N o w ,  t h e r e f o r e ,  t h e  K o d i a k  I s l a n d  
B o r o u g h  A s s e m b l y  r e s o l v e s :  P u r s u a n t  t o  S e c t i o n  
4 ,  C h a p t e r  1 1 3  S L A  1 9 7 2 ,  t h e  K o d i a k  I s l a n d  
B o r o u g h  r e j e c t s  a p p l i c a t i o n  o f  S e c t i o n  2 ,
C h a p t e r  1 1 3 ,  [ S L A ]  1 9 7 2 ,  c o d i f i e d  a s
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AS 2 3 . 4  0 . 0 7 ( 5  e t .  s e p .  . a n d  c o m m o n l y  k n o w n  a s  
t h e  A l a s k a  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t .

I n  1 9 8 9  B o r o u g h  e m p l o y e e s  a g a i n  a t t e m p t e d  t o  o r g a n i z e .

T h e  I n t e r n a t i o n a l  B r o t h e r h o o d  o f  E l e c t r i c a l  W o r k e r s ,  L o c a l  U n i o n

1 5 4 7  ( I B E W ) ,  f i l e d  a  p e t i t i o n  w i t h  DOL  t o  b e  r e c o g n i z e d  a s  t h e

e x c l u s i v e  b a r g a i n i n g  a g e n t  f o r  t h e  B o r o u g h  e m p l o y e e s .  T h e  B o r o u g h

o b j e c t e d  t o  t h e  p e t i t i o n ,  c l a i m i n g  t h a t  i t  h a d  " o p t e d  o u t "  o f  PERA

b y  i t s  1 9 8 0  r e s o l u t i o n .  I B E W  a s s e r t e d  t h a t  t h e  1 9 8 0  o p t  o u t

r e s o l u t i o n  w a s  n o t  v a l i d  a n d  t h a t  DOL  h a d  p r o p e r  j u r i s d i c t i o n .

DOL h e l d  a  h e a r i n g  o n  I B E W ' s  p e t i t i o n  f o r  c e r t i f i c a t i o n  

a n d  t h e  3 o r o u g h ' s  o b j e c t i o n s .  DOL  r u l e d  t h a t  t h e  B o r o u g h  d i d  n o t  

v a l i d l y  o p t  o u t  o f  P E R A  i n  1 9 8 0 .  T h e  B o r o u g h  a p p e a l e d  t h i s  r u l i n g  

r .o t h e  s u p e r i o r  c o u r t  p u r s u a n t  t o  AS 2 2 . 1 0 . 0 2 0  ( d )  a n d  A p p e l l a t e  

R u l e  6 0 2 ( a ) .  T h e  s u p e r i o r  c o u r t  a f f i r m e d  D O L ' s  d e c i s i o n .  I t  h e l d  

t h e  1 9 8 0  r e s o l u t i o n  w a s  u n t i m e l y ,  s i n c e  t h e  B o r o u g h  e n a c t e d  t h e  

r e s o l u t i o n  a f t e r  i t  w a s  a w a r e  o f  o r g a n i z a t i o n a l  a c t i v i t i e s  o f  i t s  

e m p l o y e e s .

I I .  STANDARD  OF  R E V IE W  

T h e  s u p e r i o r  c o u r t  w a s  s i t t i n g  a s  a n  i n t e r m e d i a t e  

a p p e l l a t e  c o u r t .  A c c o r d i n g l y ,  i t s  d e c i s i o n  i s  n o t  e n t i t l e d  t o  

d e f e r e n c e .  T e s o r o  A l a s k a  P e t r o l e u m  C o .  v .  K e n a i  P i p e  L i n e  C o . , 7 4 6  

? .  2 d  8 9 6 ,  9 0 3  ( A l a s k a  1 9 8 7 ) .  D O L  h e l d  a  f o r m a l  a d j u d i c a t o r y

h e a r i n g  b e f o r e  a  n e u t r a l  h e a r i n g  o f f i c e r .  B o t h  p a r t i e s  w e r e

r e p r e s e n t e d  b y  c o u n s e l ,  e x a m i n e d  a n d  c r o s s - e x a m i n e d  w i t n e s s e s  a n d  

i n t r o d u c e d  e v i d e n c e .  T h e  h e a r i n g  o f f i c e r  r e n d e r e d  f o r m a l  f i n d i n g s  

o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w ,  w h i c h  w e r e  a d o p t e d  b y  DOL a s  i t s
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d e c i s i o n .  A s  t o  q u e s t i o n s  o f  l a w  w h i c h  d o  n o t  i n v o l v e  a g e n c y  

e x p e r t i s e  w e  a p p l y  t h e . s u b s t i t u t i o n  o f  j u d g m e n t  s t a n d a r d  o f  r e v i e w .  

U n i o n  O i l  C o .  o f  C a l i f o r n i a  v .  S t a t e . 8 0 4  P .  2 d  6 2 ,  6 4  ( A l a s k a

1 9 9 0 )  . T h e  p r i m a r y  t a s k  i n  t h i s  c a s e  i s  t o  c o n s t r u e  t w o  s e e m i n g l y  

i n c o n s i s t e n t  s e c t i o n s  o f  t h e  s a m e  s t a t u t o r y  s c h e m e .  T h e  

i n t e r p r e t a t i o n  o f  t h i s  s t a t u t e  i s  a  q u e s t i o n  o f  l a w  t o  w h i c h  we 

w i l l  a p p l y  o u r  i n d e p e n d e n t  j u d g m e n t .

T o  t h e  e x t e n t  t h a t  f a c t s  a r e  n e c e s s a r y  t o  t h e  

d e t e r m i n a t i o n  o f  t h e  l e g a l  q u e s t i o n ,  w e  w i l l  a d o p t  D O L ' s  f i n d i n g s  

o f  f a c t  i f  t h e y  a r e  s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e .  C o m n e r c i a 1 

F i s h e r i e s  E n t r v  C o mm ' n  v .  B a x t e r , 8 0 6  P . 2 d  1 3 7 3 ,  1 3 7 4  ( A l a s k a

1 9 9 1 )  .

I I I .  D I S C U S S I O N

K O D IA K  I S L A N D  B O RO U G H 'S  R E S O L U T IO N  1 E X E M P T IN G  
T H E  BOROUGH FROM THE  P U B L I C  EMPLOYMENT 
R E L A T IO N S  ACT  I S  NOT V A L I D

T h e  q u e s t i o n  p r e s e n t e d  b y  t h i s  c a s e  i n v o l v e s  t h e  

i n t e r p l a y  b e t w e e n  t h e  r i g h t  o f  p u b l i c  e m p l o y e e s  t o  o r g a n i z e  f o r  t h e  

p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g  u n d e r  P E R A , 1 a n d  t h e  r i g h t  o f  a

1 .  A l a s k a  S t a t u t e  2 3 . 4 0 . 0 7 0  s t a t e s  i n  r e l e v a n t  p a r t :

D e c l a r a t i o n  o f  p o l i c y . . . . T h e  l e g i s l a t u r e
d e c l a r e s  t h a t  i t  i s  t h e  p u b l i c  p o l i c y  o f  t h e  
s t a t e  t o  p r o m o t e  h a r m o n i o u s  a n d  c o o p e r a t i v e  
r e l a t i o n s  b e t w e e n  g o v e r n m e n t  a n d  i t s  e m p l o y e e s  
a n d  t o  p r o t e c t  t h e  p u b l i c  b y  a s s u r i n g  
e f f e c t i v e  a n d  o r d e r l y  o p e r a t i o n s  o f
g o v e r n m e n t .  T h e s e  p o l i c i e s  a r e  t o  b e
e f f e c t u a t e d  b y

( c o n t i n u e d . . . )

-5- 3 9 6 5



p o l i t i c a l  s u b d i v i s i o n  t o  e x e m p t  i t s e l f  p u r s u a n t  t o  s e c t i o n -  4 o f  

P E R A .  We p r e v i o u s l y  e x a m i n e d  t h e s e  t w o  p r o v i s i o n s  t o g e t h e r  i n  

S t a t e  v .  C i t v  o f  P e t e r s b u r g , 5 3 8  P . 2 d  2 6 3  ( A l a s k a  1 9 7 5 ) .  I n  

P e t e r s b u r g . t h e  c i t y ' s  e l e c t r i c a l  w o r k e r s  s i g n e d  c a r d s  a u t h o r i z i n g  

I 3 E W  t o  a c t  a s  t h e i r  c o l l e c t i v e  b a r g a i n i n g  r e p r e s e n t a t i v e .  T h e  

c i t y  c o u n c i l  t h e n  h e l d  a  s p e c i a l  m e e t i n g  t o  e x e m p t  t h e  c i t y  f r o m  

t h e  p r o v i s i o n s  o f  P E R A .  I d . a t  2 6 4  . A t  t h e  t i m e  o f  t h i s  m e e t i n g  

t h e  m e m b e r s  o f  t h e  c i t y  c o u n c i l  w e r e  a w a r e  o f  e m p l o y e e s '  a c t i v i t i e s  

c o n c e r n i n g  t h e  f o r m a t i o n  o f  a c o l l e c t i v e  b a r g a i n i n g  u n i t .  I d .

I n  P e t e r s b u r g  we l o o k e d  f o r  t h e  p o i n t  b e y o n d  w h i c h  t h e  

r i g h t  o f  t h e  c i t y  t o  r e j e c t  -PERA b e c a m e  s u b o r d i n a t e d  t o  t h e  r i g h t s  

o f  t h e  e m p l o y e e s  t o  o r g a n i z e .  We c o n c l u d e d  t h a t  " t h e  a n a l y s i s  m u s t  

t u r n  o n  b o t h  t h e  s u b s t a n t i a l i t y  o f  t h e  o r g a n i z a t i o n a l  a c t i v i t i e s  

u n d e r t a k e n  b y  t h e  e m p l o y e e s  a n d  t h e  e x t e n t  o f  t h e  C i t y ' s  a w a r e n e s s  

o f  t h o s e  a c t i v i t i e s . "  I d . a t  2 6 7 .  T h e  c i t y ' s  r e j e c t i o n  o f  P E RA  

a f t e r  b e c o m i n g  a w a r e  o f  t h e  o r g a n i z a t i o n a l  a c t i v i t i e s  c o n s t i t u t e d  

" a  g r o s s  a n d  i m p e r m i s s i b l e  i n t e r f e r e n c e  w i t h  t h e  e m p l o y e e s '  f r e e d o m  

t o  c h o o s e  w h i c h  c o l l e c t i v e  b a r g a i n i n g  a s s o c i a t i o n  s h o u l d  r e p r e s e n t  

t h e m .  . . . ( t j h e  C i t y ' s  p r e r o g a t i v e  t o  r e j e c t  t h e  A c t  i s  n o t  t o

b e  u s e d  a s  a  d e  f a c t o  v e t o  a g a i n s t  p a r t i c u l a r  u n i o n s  . . . . "  I d . 

We n o t e d  t h a t  t h e  c i t y  h a d  r e q u e s t e d  t h a t  t h e  e m p l o y e e s  f o r m  t h e i r  

ow n  u n i o n  r a t h e r  t h a n  j o i n  I B E W .  I d . We c o n c l u d e d  s u c h

1 .  ( . . . c o n t i n u e d )
( 1 )  r e c o g n i z i n g  t h e  r i g h t  o f  p u b l i c  

e m p l o y e e s  t o  o r g a n i z e  f o r  t h e  p u r p o s e  o f  
c o l l e c t i v e  b a r g a i n i n g .
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m a n e u v e r i n g  w a s  a n  a t t e m p t  t o  i n t e r f e r e  w i t h  t h e  e m p l o y e e s '  r i g h t s4
u n d e r  P E R A .  I d .

I n  t h i s  c a s e  t h e  B o r o u g h  c o n t e n d s  t h a t  DOL  a n d  t h e  

s u p e r i o r  c o u r t  e r r e d  b y  i n t e r p r e t i n g  P e t e r s b u r g  t o o  b r o a d l y .  T h e  

3 o r o u g h  n o t e s  t h a t  s e c t i o n  4 e x p r e s s l y  a l l o w s  p o l i t i c a l  

s u b d i v i s i o n s  o f  t h e  s t a t e  t o  r e j e c t  P E R A .  I t  a r g u e s  t h a t  t h e  

? e u & r s b u r a  l i m i t a t i o n  o n  t h e  e m p l o y e r ' s  r i g h t  t o  e x e m p t  i t s e l f  

s h o u l d  o n l y  a p p l y  t o  s i t u a t i o n s  i n  w h i c h  e m p l o y e e  P E R A  r i g h t s  a r e  

b e i n g  i n t e r f e r e d  w i t h  b y  f a v o r i n g  o n e  u n i o n  o v e r  a n o t h e r .  B u t ,  i f  

t h e  e m p l o y e r  r e j e c t s  P E R A  t o t a l l y ,  r e f u s i n g  t o  d e a l  w i t h  a n y  u n i o n ,  

s e c t i o n  4 a p p l i e s .

T h e  B o r o u g h  t h u s  a r g u e s  t h a t  P e t e r s b u r g  s h o u l d  b e  r e a d  

n a r r o w l y ,  p r o h i b i t i n g  l o c a l  g o v e r n m e n t  o n l y  f r o m  f a v o r i n g  o n e  u n i o n  

o v e r  a n o t h e r .  T h e  B o r o u g h  c l a i m s  i t - e n g a g e d  i n  n o  s u c h  f a v o r i t i s m .  

R a t h e r ,  t h e  3 o r o u c h  m a d e  t h e  d e c i s i o n  t o -  a v o i d  c o l l e c t i v e  

b a r g a i n i n g  i n  o r d e r  t o  m a n a g e  i t s  e m p l o y m e n t  r e l a t i o n s  i n  a  w a y  

t h a t  w a s  b e n e f i c i a l  a n d  a p p r o p r i a t e  t o  t h e  o v e r a l l  n e e d s ,  a b i l i t i e s  

a n d  r e s o u r c e s  o f  t h e  c o m m u n i t y .  S i n c e  t h e  B o r o u g h  d i d  n o t  

i n t e r f e r e  w i t h  a n y  s p e c i f i c  o r g a n i z i n g  e f f o r t s ,  i t  c o n c l u d e s  t h a t  

i t s  e l e c t i o n  t o  r e j e c t  P E R A  s h o u l d  b e  u p h e l d .

DOL  a n d  I B E W  a r g u e  t h a t  t h e  P e t e r s b u r g  a n a l y s i s  s h o u l d  

i n v a l i d a t e  a n y  r e j e c t i o n  o f  P E R A  a f t e r  e m p l o y e e s  h a v e  e x e r c i s e d  

t h e i r  P E RA  r i g h t s .  I n  1 9 7 9  B o r o u g h  e m p l o y e e s  p r e v a i l e d  i n  a  

l a w s u i t  w h i c h  p e r m i t t e d  t h e m  t o  e x e r c i s e  t h e i r  P E R A  r i g h t s  a n d  t o  

d e c i d e  i f  a  m a j o r i t y  o f  t h e  e m p l o y e e s  w a n t e d  t o  b e  r e p r e s e n t e d  b y  

.AREA. DOL a n d  I B E W  a r g u e  t h e  B o r o u g h ' s  a t t e m p t  t o  r e j e c t  PERA  i s
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i n v a l i d  b e c a u s e  i t  o c c u r r e d  a f t e r  t h e  e m p l o y e e s  e x e r c i s e d  t h e i r  

PER .1, r i g h t s .

I n  C i t v  & B o r o u g h  o f  S i t k a  v .  I n t e r n a t i o n a l  B h d . o f  E l e c .  

W o r k e r s ,  L o c a l  U n i o n  1 5 4 7 , 6 5 3  P . 2 d  3 3 2  ( A l a s k a  1 9 8 2 ) ,  we h e l d  t h e  

o p t  o u r  f r o m  PE RA  v a l i d  e v e n  t h o u g h  t h e r e  h a d  b e e n  p r i o r  e m p l o y e e  

o r g a n i z i n g  e f f o r t s .  H o w e v e r ,  we  d i s t i n g u i s h e d  P e t e r s b u r g  b e c a u s e  

T h e  e m p l o y e e s  i n  S i t k a  h a d  a t t e m p t e d  t o  o r g a n i z e  p r i o r  t o  t h e  

p a s s a g e  o f  P E R A .  F r o m  t h e  t i m e  PERA  w a s  e n a c t e d  u n t i l  S i t k a  

e x e m p t e d  i t s e l f  t h e r e  h a d  b e e n  n o  o r g a n i z i n g  a c t i v i t i e s .  T h e  

e m p l o y e e s  c o u l d  n o t  h a v e  o r g a n i z e d  i n  r e l i a n c e  o n  t h e i r  P ERA  r i g h t s  

b e c a u s e  P E RA  h a d  n o t  y e t  b e c o m e  t h e  l a w .  C i t v  & 3 o r o u a h  o f  S i t k a . 

5 5 3  ? . 2 d  a t  3 3 5 .

B v  c o n t r a s t ,  i n  t h i s  c a s e  B o r o u g h  e m p l o y e e s  h a v e  a l r e a d y

r e l i e d  u p o n  t h e i r  P E R A  r i g h t s .  T h e  B o r o u g h ' s  a t t e m p t  i n  1 9 7 9  t o

s t o p  t h e  e m p l o y e e s  f r o m  o r g a n i z i n g  w a s  a n  a t t e m p t ,  a s  i n

P e t e r s b u r g , t o  d e n y  e m p l o y e e s  t h e i r  s t a t u t o r y  r i g h t  t o  o r g a n i z e .

T h e  f a c t  t h a t  t h e  r e s o l u t i o n  w a s  p a s s e d  j u s t  t w e l v e  d a y s  a f t e r  t h e

e m o l o v e e  v o t e  i n d i c a t e s  t h e  3 o r o u g h  w a s  s t i l l  a t t e m p t i n g  t o  t h w a r t
2e m p l o y e e  e f f o r t s  t o  o r g a n i z e  u n a e r  P E R A .

I n  P e t e r s b u r g  we l i m i t e d  a l o c a l  g o v e r n m e n t ' s  a b i l i t y  t o  

e x e m p t  i t s e l f  f r o m  PE R A  o n c e  t h e  l o c a l  g o v e r n m e n t  b e c a m e  a w a r e  o f

2 .  We r e j e c t  t h e  B o r o u g h ' s  c o n t e n t i o n  t h a t  o r g a n i z i n g  
a c t i v i t y  h a d  c e a s e d  a f t e r  t h e  e l e c t i o n  b e c a u s e  t h e r e  w e r e  n o  
o r g a n i z i n g  e f f o r t s  i n  t h e  t w e l v e  d a y  p e r i o d  p r e c e d i n g  t h e  B o r o u g h ' s  

e j e c t i o n  o f  P E R A .  We n o t e  t h a t  PERA  r e q u i r e s  e m p l o y e e s  t o  w a i t  . 
o r  o n e  f u l l  y e a r  f o l l o w i n g  a  v a l i d  e l e c t i o n  b e f o r e  t h e y  c a n  h o l d  

a n o t h e r  e l e c t i o n .  AS  2 3 . 4 0 . 1 0 0 .  A s  t h e  o r g a n i z a t i o n a l  h i a t u s  
d u r i n g  t h e  t w e l v e  d a y  p e r i o d  w a s  c o n s i s t e n t  w i t h  P E R A ,  t h e  l a c k  o f  
o r g a n i z a t i o n a l  a c t i v i t y  d i d  n o t  t e r m i n a t e  t h e  e m p l o y e e s '  P E RA  
r i g h t s .
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s u b s t a n t i a l  s t e p s  t a k e n  b y  e m p l o y e e s  t o  e x e r c i s e  t h e i r  P E R A  r i g h t s .  

A l t h o u g h  t h i s  h o l d i n g  l i m i t s  t h e  f r e e d o m  o f  p o l i t i c a l  s u b d i v i s i o n s  

t o  o p t  o u t  o f  P E R A ,  we c o n c l u d e d  t h a t  t h i s  r e s u l t  w a s  c o n s i s t e n t  

w i t h  t h e  l e g i s l a t u r e ' s  i n t e n t .  5 3 8  P .  2 d  a t  2 6 8 .  " ( A p p l i c a b i l i t y

o f  PERA  i s  t h e  r u l e ,  e x e m p t i o n  t h e  e x c e p t i o n . "  I d . We r e a f f i r m  

t h a t  p o l i t i c a l  s u b d i v i s i o n s  m a y  n o t  r e j e c t  P E R A  a f t e r  b e c o m i n g  

a w a r e  o f  s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  b y  e m p l o y e e s . 3

I V .  C O N C L U S IO N  

T h e  B o r o u g h ' s  r e j e c t i o n  o f  P E R A  a f t e r  i t  b e c a m e  a w a r e  o f  

s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  i s  i n v a l i d .  T h e  d e c i s i o n  o f  

m e  s u p e r i o r  c o u r t  a f f i r m i n g  D O L ' s  d e t e r m i n a t i o n  t h a t  t h e  3 o r o u g h ' s  

1 9 B 0  r e s o l u t i o n  w a s  i n e f f e c t i v e  i n ' r e j e c t i n g  P E R A  i s  A F F I R M E D .

3 .  I n  A n c h o r a g e  H u n .  E m p l o y e e s  A s s ' n  v .  M u n i c i p a l i t y  o f  
A n c h o r a g e . 6 1 3  P . 2 d  5 7 5 ,  5 7 9  ( A l a s k a  1 9 8 0 ) ,  w e  w r o t e  " a  p u b l i c
e m D l o y e r  w h i c h  c h o o s e s  t o  o p t  o u t  o f  P E RA  m u s t  d o  s o  p r o m p t l y ,  
r a t h e r  t h a n  a t  i t s  l e i s u r e  . . . . "  B e c a u s e  w e  c o n c l u d e  t h a t
K o d i a k  I s l a n d  B o r o u g h ' s  r e j e c t i o n  o f  P E R A  a f t e r  i t  b e c a m e  a w a r e  o f  
s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  w a s  i n v a l i d ,  we  d o  n o t  r e a c h  
t h e  q u e s t i o n  o f  w h e t h e r  P E RA  c a n  b e  r e j e c t e d  s e v e n  y e a r s  a f t e r  i t  
w a s  e n a c t e d .
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3 U R X E ,  J u s t i c e ,  c o n c u r r i n g .

I  c o n c u r  b e c a u s e  I  am b o u n d  b y  t h e  d e c i s i o n  o f  t h e  c o u r t  

i n  S t a t e  v .  C i t v  o f  P e t e r s b u r g , 5 3 8  P . 2 d  2 6 3  ( A l a s k a  1 9 7 5 ) .
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In te rim  Address:
119 N. Cushman, Suite 211 
Fairbanks, A K  99701 
(907)-456-5081 
Fax# (907) 456-8245

Officia l Business

A l a s k a  S t a t e  L e g i s l a t u r e ^

H o u s e  o f  R e p r e s e n t a t i v e s

/
i * '

February j d ,  1997

R e p r e s e n t a t i v e  A 1  V e z e y

Session Address: 
Room  13 

(9 0 7 )4 6 5 -3 7 1 9

State Capitol 
Juneau, A K . 99801-1182

Rep. Jeannette James, Chairman 
House State Affairs Committee 
State Capitol, Room 107 
Juneau, AK 99801-1182

Dear Rep. James:

I am requesting that HB 124, "An A ct re la tin g  to  item s n o t su b je c t to  co lle c tiv e  b a rg a in in g  
a n d  to  a p p lic a tio n  o f  the P u b lic  E m ploym ent R e la tio n s A ct to  m u n ic ip a litie s  a n d  o th e r  
p o li t ic a l  s u b d iv is io n s ” be scheduled for hearing in the House State Affairs Committee.

Attached is the sponsor statement I have prepared.

Sincerely,



k r o s i H

Revis ion  D ate j_______________________
Title:

STATE OF ALASKA

1997 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB 124

L a b o r
PE R A : L oca l o x e m p t lo n /n o n n e g o t la b le  
i t e m s   _______

Departm ent A ffected:
B R U : O ffic e  o f  th e  C o m m is s io n e r
C om ponen t: __________________

S p o n s o r  R e p re s e n ta t iv e  V ezey A la sk a  L a b o r  R e la t io n s  A g en cy
R eque sto r: H ou se  STA

E X PE N D IT U R E S /R E V E N U E S :

C O M PO N EN T  S E R IA L  NO.

(Thousands o f D o lla rs )

12.QQ

O PERA T IN G FY 9 8 FY  99 FYOO FY  01 F Y  0 2 FY  0 3
PE R SO N A L  SE R V IC E S
TRAVEL
CO NTRACTUAL
S U P P L IE S
EQ U IPM EN T
LAND & S T R U C T U R E S
G RA N TS , CLA IM S
M ISCELLA NEO US
TO TA L O PERA T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAP ITAL

CH AN GE IN REV EN UE  
FUND  S O U R C E  #

FUND IN G : (Thousands of D o lla rs )
1 0 0 2  Fede ra l R ece ip ts
1 0 0 3  G F  Match
1 0 0 4  G F
10 0 5  G F /P rog ram  Rece ip t
1 0 0 6  GF/MHTIA 
O the r
TO TAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

PO S IT IO N S :
FULL-T IM E
PART-T IM E
TEM PO RA RY

Estim ate o f cu rren t y o a r (F Y 9 7 ) impact: $ N one

A N A LY S IS : (Attach a  sep a ra te  page if n e ce ssa ry )
HB 1 2 4  add s  privatization o r contracting out to the item s not sub ject to bargaining undor the Pub lic  Em p loym ent 
R e la tion s Act (P E R A ) and  wou ld oxc ludo political subd iv isions from  cove rage  undor PERA  u n lo s s  the political 
subd iv ision , a fte r o loction  am ong  vo te rs , op ts to b o  co ve red . The bill would a ls o  perm it the re jection  o f PERA  
by election o f the vo te rs . The bill would rem ove  a  num ber o f om p loyo rs from  the jurisdiction o f the A laska 
Labo r R e la tion s Agency (A LRA ). This chan ge  might u ltimately roduco the w ork load  o f ALRA , how eve r tho 
transition and  initial d isruptions will d e la y  the d e c re a se , if any , long past the o ffectivo date o f the law . Shou ld  
tho bill resu lt in froquon t m ovem ents into and ou t o f P E R A , tho rep resen tation  w ork load  and a ttendant petitions 
o r com p la in ts cou ld  actua lly  in c rease  aq on cy  w ork load .______________________________________________________________

Ja n  H a rt D eY ou n g
A la sk a  L a b o r  R e la t io n s  A g on cy

P repa red  by:'
D ivision : _____________________________

Approved by C om m iss ione r: T om  C a sh o n f 
Agoncy;

i, C o m m is s io n e r_________
D op a rtm on t o f  L a b o r

P h o n o : 
D a t e :

D a to :

2 6 9 -4 8 9 5
3 /10 /97
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#

1997 L E G I S L A T I V E  S E S S I O N

FISC A L N O TE
'STATE OF ALASKA BILL NO. HB 124

R e v is io n  D a te : ____________________________________________ _ D e p a r tm e n t  A f fe c t e d : A d m in is t ra t io n
T it le : A n  A c t re la t in g  to  item  n o t  s u b je c t  to  c o l le c t iv e  b a rg a in in g  B R U : P e r s o n n e l_________________________

__________________________________________________________ C o m p o n e n t : L a b o r  R e la t io n s _______________________________
S p o n s o r :  V e z e y __________________________________________________________ ___________________________________________________
R e q u e s t o r :  H o u s e  S t a t e  A f fa i rs  C o m m it te e __________________________  C O M P O N E N T  S E R IA L  N O . 5 8

E X P E N D IT U R E S /R E V E N U E S :________________________________________ (T h o u s a n d s  o f  D o l l a r s )
O P E R A T IN G  E X P E N D IT U R E S F Y  9 8 F Y  9 9 F Y O O F Y  01 F Y  02 F Y  03

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S , C L A iM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 0 0 0 0 0 0

C A P IT A L  E X P E N D IT U R E S

I C H A N G E  IN  R E V E N U E S  f ) f 0 0 0 0 0 ! o

F U N D  S O U R C E : (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F /P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lth
O T H E R
T O T A L 0 0 0 0 0 0
E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  9 6 )  c o s t :  $  0  
P O S IT IO N S :
F U L L -T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS : (A ttach  a  s e p a ra te  p a g e  if n e c e s s a r y . )
The changes to the Public Employment Relations Act contained in this b ill w ill have an insignificant program  impact on the Labor 
Relations Section. It w ill elim inate one additional topic from  a ll the possible subjects o f bargaining over the wages, hours and other 
terms and conditions o f employment.

Prepared by: Beverlv Reaume . (J s i n __
Division: Division of Personnel / / )

Approved bv Commissioner: Mark Bover / / f j V
Agency: Department of Administration

P h o n e : 4 6 5 - 4 4 2 9  
D a te : ____________

.Date: o js i

P R E P A R E R  T O  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E  
F o r  fu rth e r d is tr ib u tio n  in fo rm a tio n , c a l l th e  G o v e rn o r 's  L e g is la t iv e  O ffic o  
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