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S e l e c t  C o m m i t t e e  on  
L e g i s l a t i v e  E t h i c s

H O U SE SU B C O M M ITTEE

A l a s k a  S t a t e  L e g i s l a t u r e

In rc :Representat ive  J e r r y  S a n d e rs  DECISION: H 96-02

The House Subcom m it t ee  of the Select Com m it tee  on Legislative F.thics 
(Commit tee)  f inds that Representat ive Jerry Sanders violated the Ethics Act by  
using state funds, legislative staff, state e q u ipm e n t  and state facilities fo r  
n o n g o v e rn m e n ta l  purposes,  including pol it ical  purposes . The C o m m i t t e e  
reached this decision based on clear  and convincing evidence and did not f i n d  
it necessary to make inferences from those witnesses who exercised the p r iv i l e g e  
a g a in s t  s e lf - inc r im ina t ion .

In this decision, the Commit tee  sets out the procedura l  history of t h e  
c ompla in t ,  the reasons for its de te rm ina t ion ,  including a review of t h e  
ev idence presented at the publ ic hearing held November 14th and 15th 1996,  
and r e c o m m e n d a t io n s  to the House of  Representat ives  for sanct ions to he 
imposed  on Representat ive Sanders .

A. Procedural History

A c o m p la in t  was filed with the Com m it te e  against Rep. Sanders  on April 19, 
1996. Following the requi rem ents  of  AS 24.60.170,  the Commit tee  d e t e r m i n e d  
that the complaint  was in the proper  form and con ta ined  al legat ions,  which if 
true, would const i tute  violations of  the Ethics Act, and issued a r e s o l u ' i o n
defining the scope of invest igat ion into the c om pla in t  on July 24, 1996. An 
inves t iga t ion was conducted.  After reviewing the results o f  the i n v e s t i g a t i o n ,  
on Sep tember  23, 1996, the Com m it tee  found probable cause to believe Rep 
Sanders  had comm it ted  violat ions of the Ethics Act that  might r e q u i r e
sanct ions  instead of, or  in addi t ion to, correct ive action and  therefore i s s u e d  
formal  charges.

Rep. Sanders  was served with the charges but did not choose to answer t h e m .
Therefore  the Com mit tee  scheduled a hearing on the charges  for N o v e m b e r  
14th and 15th, 1996. The Commirtce  appo in ted  Michael  N. White as i ts
Hearing Officer to address pre-hearing issues and preside over  the hearing.  O n  
October  28, 1996, Rep. Sanders sought relief in Superior  Court  in Anchorage o n  
several pre-hear ing issues. His case was di smissed  because the Superior  C o u r t  
found it did not have jurisdiction over  the internal affairs o f  the Legislature.
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The Commit tee  held a public hearing on the charges  on November 14th a n d  
J5th. 1996. Members of  the Commit tee present  (Rep. Cynthia  Toohcy and t h e  
publ ic members:  Joseph Donahue.  Ed Grunger,  Margie Mae Neille, Sh ir l ey
McCoy and Edith Vorderstras.se) heard tes timony presented by the C o m m i t t e e ' s  
counsel  Michael  Spaan and staff. Rep. Sander 's  a ttorney, Lester Syren, c ross -  
examined  Commit tee  witnesses but e lected not to present any witnesses.  At  
the conc lus ion of  the public hearing,  the Commit tee  began its d e l i b e r a t i o n s ,  
using only the evidence admi t t ed  during the hearing.  After de te rm in in g  t h a t  
violat ions had occurred,  the Commit tee  reviewed the public record of  
pleadings and correspondence  which had been received after the p r o b a b l e  
cause  de te rm ina t ion .

Rep. Sanders,  a m em ber  of  his staff and an ex-employee  claimed  (heir 5 t h  
A m e n d m e n t  right not to testify in response to numerous  questions at t h e  
h e a r i n g . 1 Although the Commit tee  is permit ted,  as a mat ter  of law, to d r a w  
inferences from their doing so, it did not do so in making its findings o r  
reaching its decision. U n f o r tu n a t e ^  the witnesses’ exercise of  their p r iv i l e g e  
may have deprived the commit tee  o f  information which could have e x p l a i n e d ,  
or made  less serious, the violations which the. ev idence p r e s e n t e d  
d e m o n s t ra t ed .  The Commit tee  regrets that it has never  heard Rep. S a n d e r s '  
side of  the story, a l though  he has been given every oppor tu n i ty  to tell i t .  
However,  the Com m it tee  must  deal with the evidence before it. T h e  
C om m it tee  will not be r ' fe r r ing  this mat te r  to any other  author i ty  under  AS 
24 .60 .170 (1 ) .
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B. R e a s o n s  f o r  d e t e r m i n a t i o n

The Commit tee  finds, as alleged in C h a r g e  I of  the formal charges,

That  Rep. Sanders used public funds, facilities, equ ipment ,  se rv ices  
or another governm en t  asset or resource for a n o n - g o v e r n m e n t a l  
purpose  or for his own private benefit  or the benefit  of a n o t h e r  
person by producing  or mailing, to one or more people, a l e t t e r  
dated March 4, 1996 concern ing  pa r t ic ipa t ion  in the R e p u b l i c a n  
Party ’s presidential straw poll, in violation of  AS 24.60.030(a)(2).

On January 29. 1996, the Republican Party of  Alaska held a President ia l  S t ra w  
Poll. (Test imony of  Linda McKay) People par t i c ipa t ing  in the straw poll i n 
Distr ict  19, Rep. Sanders '  district, wrote their names and addresses on sign*in 
forms. (Ex. 5)

Earnest Woods, who at t ended  the Republican Straw Poll for District  19. 
subsequent ly  received a letter. (Ex. 6) The letter is on the let terhead of  Rep. 
Jerry Sanders,  which indicates he serves as Chairman of  the E c o n o m ic  
Deve lopm en t  Commit tee  of the Alaska State Legislature, includes the seal of  
the state of Alaska and is marked "Official Business". The letter is dated March

1 T h e y  d e c l in e d  to t e s t i f y  on  the a d v ic e  o f  ih e ir  a t to rn e y  on  the g ro u n d s  th a t th e ir  
t e s t im o n y  m ig h t  s u b je c t  th em  to  c r im in a l p ro s e c u t io n .
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4, 1996; its enve lope bears the return address  “ Representat ive  Jerry S a n d e r s ,  
State Capitol,  Room 13, Juneau, Alaska 99801-1182" and a Juneau postmark  o f  
March 5, 1996. The letter is s igned “Jerry".  Under  the typed  s ignature l ine,
"Represen ta t ive  Jerry Sanders",  the initials "JS;jJ" appear .  (Test imony of  
Earnest  Woods, Exs. 5 & 6)

The text for this let ter «nd a mai ling list con taining 265 names c o r r e s p o n d i n g  
to names on the Distr ict  19 Republ ican Straw Poll sign-in forms were f o u n d ,
under  the file names "s t rawpo l!” and "poll",  in a c o m p u te r  located in Rep. 
Sande rs ’ office and used by his employee. Jeanne Lovell. File information f r o m  
that c o m p u te r  shows that  one doc um e n t  was lost modif ied on March 4, 1996 
at 10:38 am and the other  was last modif ied at 10:43 am that  day. (Exs. 1 I 
and 12)

March 4th, 1996 was a Monday during the legislative session and it was not a 
holiday. Rep. Sanders '  office employees  during the legislative session i n c l u d e d  
Jeanne  Lovell and Patricia Perez. (Exs. 8 & 9) Ms. Lovel l’s t ime cards  for t h e  
period indicate  that she did not file any leave slips for March 4th or 5th ( o r  
any at all for the period from January 29th through March 5th.) (Ex. 7) Ms.  
Perez did not recall doing any project that wasn’t "with the job".  (Test imony of
Patricia Perez) Ms. Pcrcz told the Commit tee ’s investigator ,  Susan Barnett ,  t h a t
she printed out, folded and mailed the March 4 let ter to Republ ican Straw Poll 
par t i c ipan ts ,  assisting Jeanne  Lovell in the project.  (Tes t imony  of S u s a n
Barnett ,  Ex. 15) The Commit tee  determined that the tasks rela ted to the l e t t e r  
wore completed while  the employees were on government  time.

On March 5, 1996, $76.48 was charged to the Juneau  Mail room A c c o u n t
m a in ta in e d  for Rep. Sanders  by Legislative Services, ref lect ing the mailing of  
239 pieces of  mail. (Ex. 10) That  account  was funded by transfers,  of $100 o n  
January  16, 1996 and $250 on March 7, 1996, f rom Rep. S a n d e r s '
" ac c o u n tab l e "  office account .  (Ex. 4) Legislators receive an office a llowance o f
$6000 per year  from the Legislature.  They may choose to take this a l l o w a n c e
in cash, after payrol l and income tax deduct ions,  or  they may leave it r n
accoun t  with the Legislative Affairs Agency.  If they choose this opt ion,  t h e y
may only submit  for paymen t  bus iness -re lated expenses, subs tan t ia ted  by
receipts. No taxes are paid  on money disbursed under  this account .  (Exs. 1 &
3). Rep. Sanders chose the “accountab le "  office a llowance plan. (Ex. 4) T h e
Commit tee  determined that funds held in the "accountable"  office account  a r e
publ ic funds, not to be used for personal purposes.

The Commit tee  f inds that there is clear and conv inc ing evidence Rep. S a n d e r s  
sent this letter as part  of a mass mailing on March 5th. It was on h i s  
s ta t ionary,  prepared and mailed from his office by his employees,  and i ts 
s ignature  matches the s ignature on his office a llowance form. (Ex. 4) T h e
C om m it te e  finds that  the act o f  preparing and sending the letter used p u b l i c
funds (the accountable office a llowance)  for postage; used publ ic facilities a n d  
e qu ipm e n t  (the state c om pute r  in his office) and used publ ic resources  ( t h e  
s taff t ime of  his employees).

3
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The text of  the letter is as follows :

I would like to take this o p p o r tun i ty  to thank you for y o u r
pa rt ic ipa t ion  in the first pres ident ia l  straw poll to be held in
Alaska. Not only have we broken n e w  ground h i s to r i c a l l y ,
polit ically we have gained prestige on the national level.

It was exciting to learn that  District  I9’s oa r t ic ipa t ion  was a m o n g
the s trongest  areas to go out and east a vote for a p r e s i d e n t i a l
candida te .  With the inclement  weather  to deal with, I r e a l ly
appreciate the interest shown by my fellow Republicans.

Seeing a lot of  you in the halls of  the pol ling s ta tion within m y
district was indeed a pleasure. If  I d id n ’t get a chance to talk w i t h
you, please accept  my apology.

I have always held in high regard those people who will go t h a t
"extra  mile” to do what  is needed. Taking the time out  of  y o u r
busy schedule to fulfill your  civic duty is greatly appreciated.

The Com m it te e  finds, by clear  and convinc ing evidence,  that  this letter d o e s  
not have a legislative purpose.  It concerns a function of  a pol it ical  party on a 
national level, the effort  to influence the choice of  the Republ ican nominee  fo r  
President.  It was sent to active members of  Rep. Sanders’ pol it ical  party, in h i s
d i s t r i c t , in a year  he was running for e lection.  Legislators may use p u b l i c
funds, facilities and staff to c o m m u n ic a t e  with cons t i tu en ts  i f  t h a t  
c o m m u n ic a t io n  has a connec t ion  to a legislat ive purpose.  This letter has a
political,  not a legislat ive purpose. The Com m it te e  finds that Rep. Sanders*
use of  publ ic funds, facili ties and eq u ip m e n t  and staff time was for a
n o n g o v e rn m e n ta l  purpose,  a n d  for his pr ivate benefi t  (campaign good wil l )  
a n d  for the benefi t  of  ano ther  person (the Republ ican  Party).  Under  AS
24.60.030(a)(2),  a ry  one of  these purposes  is a violation.

AS 24 .60 .030(a) (2 )(A)  docs not  prohibi t  l imited use of  public funds, fac i l i t i es
and equ ipment  or resources  for personal purposes  if the use does noi in te r f e r e
with the performance o f  publ ic duties and the cost or value related to the u se  
is nomina l .  The Com m it te e  finds that this except ion does not apply in t h i s
case. Ms. Perez told Ms. Barnett  that she and Ms. Lovell worked on t h e
p roduc t ion  and mailing of  the letter for about a day, with other  l eg i s la t ive  
dut ies being done in between.  (Test imony of Ms. Barnett .  Ex. 15). Ms. D o n n a
Daniels,  a skilled legal secretary,  recreated the let ter and a muil ing list f r o m  
the District  19 sign-in forms, printed them, folded them, stuffed them i n 
enve lopes and ran them through a postage meter  in 6 1/2 hours.  ( T e s t i m o n y  
of  Donna  Daniels) Unless Rep. Sanders’ employees  had juj  public dut ies t o
perform (an a ssum pt ion  the Commit tee  is unwil ling to make),  the ta s k s
reluted to the letter interfered by necessi ty with their public dut ies for t h a t  
period. The Com mit tee  finds the cost of  p roducing  the muss mailing is n o t
n o m i n a l .

4
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That  Rep. Sanders  used or au thorized  the use of  state f u n d s ,
facilities, equ ip m en t ,  services or ano ther  governmenta l  asset o r  
resource for the purpose of  political fundraising or  campaigning by 
producing  and mailing, to one or more people, a letter d a t e d  
March 4, 1996 concern ing  pa r t ic ipa t ion  in the Republ ican P a r ty ’s
presidential straw poll, in violation o f  AS 24.60.030(a)(5).

Under  Charge I above, the Com m it tee  has already found that  Rep. S a n d e r s  
used state funds, facilities and equipment ,  and resources (staff t ime)  t o  
produce  the letter dated March 4th. Under this section of  the Ethics Act. t h e
issue is whether  the letter was for the purpose of  pol it ical  fundrais ing o r
cam pa ign ing .  The Commit tee ,  by clear  and convinc ing evidence,  finds t h a t  
the letter was not for polit ical fundrais ing but that  it was for the purpose of  
pol it ical  campaigning ,  for the Republ ican Parly generally and Rep. S a n d e r s  
individual ly.  (Ex. 6)

Under  AS 24.60.030(5) ,  ju s t  as under  AS 24.60.030(a)(2) ,  l imited use of s t a t e  
properly and resources for personal purposes  is pe rm i t t ed  if the use docs n o t  
interfere with the perft  rmance o f  publ ic duties and the cost is nominal .  As i n  
Charge I, the Commit tee  finds this except ion does not apply.

Th^ Commit tee  finds, as all?ged in C h a r g e  111,

That  Rep. Sanders required an employee to assist in pol it ical  p a r l y  
or cand ida te  activities, cam pa ign ing  or fundraising while o n
gove rnm en t  time, by requiring a legislative employee to p e r f o r m  
dut ies related to the p roduct ion  and mailing of a letter, to one o r
more people, dated March 4, 1996 concern ing pa r t i c ipa t ion  in t h e
Republ ican Party’s presidential  straw poll, in violat ion of  AS 
2 4 . 6 0 . 0 3 0 ( b ) .

The Committee  finds, by clear  and conv inc ing  evidence,  that Rep. Sanders  d i d  
so violate AS 24.60.030(b).  Rep. Sanders’ initials and s ignature  appear  on t h e  
letter Mr. Woods received, indicating that  he generated the letter. It is h i g h ly  
improbab le  to the Commit tee  that the mass mailing took place without  h i s  
directing his employees to carry it out. Legislators are responsible  for t h e  
activities of  their employees while the employees are on government  time. As 
di scussed in Charge II above, the letter cons t i tuted a pol it ical  party i ' - t i v i i y
and ampa igning  (but  not  fundraising).

C. Cooperation of Representative Sanders

Under  AS 2 4 .6 0 .170(k), the Com m it tee ’s decision following a public h e a r i n g  
may indicate  whether  the subject  coopera ted  with the Commit tee  in i ts  
proceedings. Rep. Sanders did not cooperate  with the Com m it tee  in this case .
In several areas, Rep. Sanders’ view of the applicable law is different than t h a t
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The Committee finds, as alleged in Charge II,
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of  the c om m it t ee ’s, specif ical ly  whether  the judicial  branch of s t a t e  
g ov e rn m e n t  has ju r i sd ic t ion  over the Ethics Com m it tee  and whether  o n e  
person can claim the 5th A m e ndm e n t  privilege against se lf - incr imina t ion  t o  
avoid tes t im ony  that  might  incr iminate  another  person.  A subject does n o t  
have to agree with the Commit tee  to be considered  cooperat ive,  and t h e  
c om m it t ee  docs not hold these differences of  opinion against Rep. S a n d e r s .  
However,  these issues aside, the Commit tee finds, upon reviewing the p l e a d i n g s  
and c o r re spondence  in the case since the probable  cause de te rm ina t ion ,  a 
pattern of  delaying and obstructing tactics ( inc luding  lack of  compliance  w i t h  
the Hearing Off icer’s orders) which consti tutes a lack of  coopera t ion  which was  
i n a p p r o p r i a t e .

D. Recommended Sanctions

Since the Commit tee  has found both violat ions of  the Ethics Act  and a lack o f  
coope ra t ion  by the subject,  it must  r ec o m m e n d  to the House the sanctions i t  
deems appropr ia te .  In making  these r e c o m m e n d a t i o n s  the C o m m i t t e e  
cons idered  several  factors.

First, the offenses mus t  be looked at in l ight of  the s pec t rum  of  pos s ib l e  
violations. A considerable amount of  legislative staff time, S76 in postage,  a n d  
the official state let terhead were used for par t isan pol it ical  purposes .  A l t h o u g h  
significant,  the offenses  are not the most  serious.

Second,  the C om m it te e  has found probable cause to believe that  Rep. S a n d e r s  
violated the Ethics Act twice before and has required corrective a c t i o n .  
Although the second offense was minor,  both violat ions involved using s t a t e  
resources  for personal  or  pol it ical  benefit.  It does not appear  that t h e
corrective actions required by the Commit tee  in the past have had the d e s i r e d  
positive effect on Rep. Sanders '  conduct  in this area.

Third, s tate resources  are entrusted to the legislators for their use in performing 
their legislat ive funct ions.  The publ ic has the right to expect  that t h es e
resources  will not  be diverted to other purposes .  Public trust in the l e g i s l a tu re  
depends  on the assurance that a legislator will not use these resources  i n
part isan efforts or  fo r  personal benefit.

The Com m it te e  and the Legislature must  take a strong s tand when misuse o f
publ ic  resources  occurs. The Commit tee  has increased the s a n c t i o n s  
recommended because of  the prior findings of  probable cause that Rep. Sanders  
violated the Ethics Act and because of  his lack of  cooperation.
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The sanct ions  r e c o m m e n d e d  by the Com m it tee  for imposi t ion  by the H ouse  
a rc :

I. Rep. Sanders  shall be s t r ipped of any com m it t ee  cha i rm ansh ip s  he m a y  
hold for his next term. Being a commit tee  chair  places addi t ional  s t a t e
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7
resources  at a legislator's disposal  and the use of  c o m m it t ee  resources  in t h i s  
violation has d e m o n s t r a t e d  that Rep. Sanders  cannot  use those r e s o u rc es  
a p p r o p r i a t e l y .

2. Rep. Sanders  shall be required to choose the " n o n -a c c o u n ta b lc "  opt ion for
office accounts, receiving his $6000 office allowance in cash, net of  a p p r o p r i a t e  
taxes. Under  the legislature’s rules, he may then use the money as he wishes,  
avoiding any future issues of  inapp rop r ia te  c la ims of legislative b u s in e s s
expense against  an office account.

3. Rep. Sanders  shall re imburse the Legislative Affairs Agency for the $ 7 6 . 4 8
postage and 8 hours com pensa t ion  for one Range 21 Step A e m p l o y e e .
(S207.44)  This is obviously not an exact  equiva len t  of  the labor  cost of  Rep. 
Sanders* employees’ work on the letter, but it is intended  to represent  t h a t
cos t .

4. Rep. Sanders shall make a publ ic apology to the members  of  the House a n d  
the publ ic  on the floor of  the house during session for his misuse of  s t a t e
assets. The apology shall be full and comple te  and must  include a c c e p t i n g
responsibi l i ty  before the legislature for actions taken in his office, even if h e
wishes to avoid directly saying he pa r t i c ipa ted  in order  to protect  his 5 t h
A m e n d m e n t  right against se lf - inc r imina t ion .  The Com m it tee  believes t h a t  
legislators as a group properly use the public resources  en trus ted  to them a n d  
comply  with the requ i rem ents  of  the Ethics Act. Act ions like Rep. S a n d e r s ’ 
reflect poorly on the other  legislators who act responsibly.

5. Rep. Sanders  shall adopt,  file with the Com m it te e  and post  in his o n c e  a
written policy for his employees on the use of  government  t ime for g o v e r n m e n t  
funct ions,  requiring the use o f  leave time, properly docum en ted ,  for p e r s o n a l ,  
poli t ical  o r  other  nongovernmental  activit ies.

6. Rep. Sanders  shall complete  corrective actions called for in e a r l i e r  
Commit tee  decisions, specifically,  attending Ethics training with his staff.

7. Rep Sanders  shall not be allowed to use legislative funds for o u t - o f - s t a t e  
travel during his next term.

Recommendations 2,3,4,5 and 6 are to be completed within 20 days of  the d a t e  
sanct ions are imposed by the House.

Adopted on the 15th day of  November, 1996

Margie KYac Neille, Chair
House  / S u b c o m m i t t e e
Select Committee  on Legislative F.thics


