


OUTLINE

GOVERNOR HICKEL’S SUBSISTENCE COUNCIL’S PROPOSAL

2/2/98

A. Definition of subsistence - altered to emphasize "taking and uses of
fish and game by a resident in a subsistence use area...”

B. Subsistence limited to qualified users.

C. Qualification based on point system applied across the state with three
different levels of presumption. The seven criteria are:

1. The quantity of fish and game consumed by the person in the 
preceding 12 months, with a mandatory minimum of 125 pounds.

2. The number of species and groups of species of fish and game 
from the subsistence use area consumed by the person in the 
preceding 12 months, with a mandatory minimum set by the boards by 
region.

3. The number of days in the preceding 12 months that the person 
engaged in taking fish or game in the subsistence use area or spent 
processing that fish or game, with a mandatory minimum of 30 days.

4. The number of months in the preceding 12 months in which the 
applicant engaged in taking fish or game in the subsistence use area, 
with a mandatory minimum of four months.

5. The number of week, in the preceding 12 months, during which the 
taking or processing of fish and game was the applicant’s principal 
work effort, to a maximum of 26 weeks.

6. The number of households, other than the person’s household, 
with which the person shared or received fish and game in the 
preceding 12 months, with a maximum of 10 households.

7. Whether the person’s taking of fish and game occurred solely in 
the subsistence use area for which they are qualifying.



D. Communities and areas of state classified into three groups:

Group 1 - Areas where population of each community is less than 2,500 and 
subsistence is a principal characteristic of the economy, culture, and way of life. 
A person is presumed to meet the subsistence eligibility standard.

Group 2 - Consists of communities where the population is 2,500 to 7,000 and 
subsistence is a principal characteristic of the economy, culture, and way of life. 
A person is rebuttably presumed to meet the eligibility standard upon signing an 
affidavit.

Group 3 -  Consists of communities or urban areas where the population is 7,000 
or greater or communities where dependence upon subsistence is not a principal 
characteristic of the economy, culture, and way of life.

E. Provides 13 criteria for determining whether dependence on subsistence is a 
principal characteristic of the economy, culture and way of life of an area or community.

F. Retains tiered system and may require elimination of "proximity to resource" 
criterion.

G. Constitutional Amendment requirements unclear.

H. Emphasis on providing reasonable opportunity for subsistence

I. Defines “customary and traditional", "customary trade", "reasonable opportunity" 
and “sustained yield.”
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Voice of The Times
Murkowski: Legislature must act this year

Following is an excerpt of Sen. Frank 
Murkowski’s addr ^  before the Alaska 
State Legislature on Jan. 22.
By SEN. FRANK MURKOWSKI 

The challenge for the Legislature is to 
come to a resolution on subsistence be­
fore the moratorium on the federal gov­
ernment’s take-over of our fisheries ends.

The federal government is already 
managing game on federal lands in Alas­
ka and they intend to control our fish­
eries — and more — byyear-end.

This Legislature has the opportunity 
to provide me with recommendations on 
amendments to ANILCA.

As chairman of the Energy and Natu­
ral Resources Committee, my intention, 
after Alaska lawmakers complete their 
work and make their recommendations, 
is to conduct hearings and to legislate
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any additional changes to ANILC/L
However, a  full repeal of Title 8 is po­

litically unrealistic, because it would face 
a certain presidential 
veto. The Legislature 
has a decision to 
make if we are going 
to avoid the federal 
takeover of our fish 
and return manage­
ment of our game to 
our state.

We all have a fun­
damental responsibil- , ,  , . .
ity to the people of M u rk o w sk i 
Alaska. The time to act is now! Do not, 
Do not — by your failure to act — allow 
Secretary Bruce Babbitt on Dec. 1 to take 
control of our fish and game. We fought 
hard to become a state. Do not, by your 
inaction, turn the dock back 40 years to 
territorial days.

Indian Country
Last month, the Supreme Court heard 

the state’s appeal of the Venetie decision. 
What is at stake is whether tribal gov­
ernments will replace the authority of 
the state on over 40 million acres of Na­
tive lands. If the lower court decision is 
not reversed, what will follow is a resur­
gence of the authority of the BIA and oth­
er federal agendes that will become inti­
mately involved in the lives of Alaskans.

How this is resolved is fundamental to 
our future.

While we wait for the court's decision, 
we need to act on the needs of rural 
Alaskans. Clean water, safe sanitation, 
education and economic opportunities, 
health care, law enforcement — all are in 
need of vast improvement Residents of
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Upper and Lower Kalskag are entitled to 
the same life opportunities as residents 
of Anchorage or Juneau.

You know th a t a s ta te  is only as 
strong as its communities, and the best 
way to make Alaska’s rural communities 
stronger is to increase the amount of con­
trol local residents have over the deci­
sions that affect their lives. We need to 
empower village Alaska with more self- 
determination — morally, legally, and 
economically.

Whether it be greater local powers to 
handle misdemeanor ofTenses, setting ed­
ucational curriculum, control of aJcohcl. 
or encouraging job training and economic 
development, a workable government 
structure must be set in place in rural 
Alaska with emphasis on real jobs that 
use the latest technology for resource de­
velopment in their areas.

Also, we must hold the secretary of In­
terior accountable for his trust responsi­
bility for the welfare of Alaska Natives. 
This secretary has an on-going conflict 
between his desire to appease environ­
mentalists and his responsibility to en­
hance the welfare of Alaska Natives 
through the development and preserva­
tion of their lands.

This has been evident in the secre­
ta ry ’s aggressive attem pts to use the 
Exxon-Valdez oil spill fund to acquire 
Native-owned lands and put them under 
the control of his department. Already, 
more than $380 million of the available 
$900 million has been committed to buy 
up to 750,000 acres of Alaska land — 
more land than the entire state of Rhode 
Island!

Future generations of Alaska Natives

have lost their land heritage as a result 
of these sales with no guarantee that 
they will benefit from these cash pay­
ments in the future.

Alaska resources a t crossroads
Today, I see our Alaska economy in a 

state of transition — a transition that 
blends our gift of abundant natural re­
sources with the skills, discipline, and 
scientific capabilities of our hard-working 
people.

Soon we will be dedicating the new in­
ternational Arctic Research Center at the 
University of Alaska, a partnership with 
the government of Japan, that will study 
the planet and our global environment as 
never before.

We’re building a spaceport in Kodiak 
that could become the Cape Canaveral of 
the North for commercial satellites. We 
have built air cargo transhipment points 
in Anchorage and Fairbanks that are the 
gateways between Europe, the Orient 
and North America.

These are new and exciting opportuni­
ties for our future. But Alaska cannot ig­
nore its traditional base for economic de­
velopment — energy, mining, timber, 
fishing and our growing tourism indus­
try. Our great strength is the develop­
ment of our abundant natural resources.

And in Alaska we have shown that 
with the application of science and ad­
vanced technology, we can do it right — 
preserving and protecting our natural 
ixiunty for our children and future gener­
ations. 1 have the greatest fiiith that the 
people of Alaska can meet any challenge 
and overcome what others may think are 
near-impossible obstacles.

I share with you a vision of Alaska 
where every child can grow and prosper 
without the fear of abuse, neglect or the 
scourge of drugs, alcoiiol and tobacco. 
Where a mother does not fear for her 
child’s health because she lacks proper 
sanitation, safe drinking water, or health 
coverage.

• An Alaska, where every citizen has 
the opportunity for a fu-st-class education 
that enables every Alaskan to get a good 
job and build a family. Alaskans must 
come first. “Local hire” is the watchword.

• An Alaska where Alaskans make 
decisions for themselves; not let far away 
bureaucrats dictate our lifestyles.

You in the Legislature know the is­
sues that you must address this year. I 
know you will put aside your differences 
and 'provide the leadership  th a t all 
Alaskans expect ofvnu.
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AMENDMENT TO BE OFFERED BY SENATOR STEVENS TO H.R. 2107

VIZ: Insert at the appropriate place in the' bill:

TITLE -SUBSISTENCE HUNTING AND FISHING IN ALASKA

SEC. 01. MORATORIUM ON FEDERAL MANAGEMENT.

None of the funds made available to the Department of the Interior or the 

Department of Agriculture by this or any other Act hereafter enacted may be used prior 

to December 1,1998 to issue or implement final regulations, rules, or policies pursuant 

to Title VIII of the Alaska National Interest Lands Conservation Act to assert jurisdiction, 

management, or control over the navigable waters transferred to the State of Alaska 

pursuant to the Submerged Lands Act of 1953 or the Alaska Statehood Act of 1959.

SEC. 02. AMENDMENTS TO ALASKA NATIONAL INTEREST LANDS

CONSERVATION ACT.

(a) AMENDMENT OF A N ILC A .-Except as otherwise expressly provided, 

whenever in this section an amendment or repeal is expressed in terms of an 

amendment to. or repeal of. a section or other provision, the reference shall be 

considered to be made to a section or other provision of the Alaska National Interest 

Lands Conservation Act (16 U .S .C , 3101 et seq.).

(b) D EFIN ITIO N S.-Section. 102(2) (16 U .S .C . 3102(2)) is amended to read as 

follows:

u(2) The term 'Federal land’ means lands the title to which is in the United 

States after December 2,1980. 'Federal land’ does not include lands the title to 

which is in the State, a Native Corporation, or other private ownership.".
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(c) F IN D IN G S.-Se ctio n  801 (16 U .S .C . 3111) is am ended-

(1) by inserting “(a)" immediately before “The Congress finds and 

declares"; and

(2) by inserting at the end the following new subsection:

“(b) The Congress finds and declares further that—

“(1) subsequent to the enactment of this Act in 1980, the subsistence law 

of the State of Alaska (AS 16.05) accomplished the goals of Congress and 

requirements of this Act in providing subsistence use opportunities for rural 

residents of Alaska, both Native and non-Native;

"(2) the Alaska subsistence law was challenged in Alaska courts, and the 

rural preference requirement in the law was found in 1989 by the Alaska 

Supreme Court in McDowell v. State o f Alaska (785 P.2d 1,1989) to violate the 

Alaska Constitution;

"(3) since that time, repeated attempts to restore the validity of the State 

law through an amendment to the Alaska Constitution have failed, and the 

peopje_of Alaska have not been given the opportunity to vote on such an 

amendment;

“(4) in accordance”wlth title VIII of this'Act, the Secretary of the Interior is 

required to manage fish and wildlife for subsistence uses on all public lands in 

Alaska because of the failure of State law to provide a rural preference;

"(5) the Ninth Circuit Court of Appeals determined in 1995 in State of 

Alaska v. Babbitt (73 F.3d 698) that the subsistence priority required on public 

lands under section 804 of this Act applies to navigable waters in which the 

United States has reserved water rights as identified by the Secretary of the 

Interior;

"(6) management of fish and wildlife resources by State governments has
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proven successful In all 50 states, including Alaska, and the State of Alaska 

should have the opportunity to continue to manage such resources on all lands, 

including public lands, in Alaska in accordance with this Act, as amended; and

“(7) it is necessary to amend portions of this Act to restore the original 

intent of Congress to protect and provide for the continued opportunity for 

subsistence(uses]on public land^ for Native and non-Native rural residents 

through the management of the State of Alaska.".

(d) T IT L E  VIII D EFIN ITIO N S.-Section 803 (16 U .S .C . 3113) is am ended-

(1) by striking “and" at the end of paragraph (1);

(2) by striking the period and inserting a semicolon at the end of 

paragraph (2); and

(3) by inserting at the end the following new paragraphs:

"(3) 'customary and traditional uses' means the noncommercial, long-term, 

and consistent taking of, use of, or reliance upon fish and wildlife in a specific 

area and the patterns and practices of taking or use of that fish and wildlife that 

have been established over a reasonable period of time, taking into 

consideration the availability of the fish and wildlife;

“(4) 'customary traced means, except for money sales of furs and 

furbearers, the limited noncommercial exchange for money of fish and wildlife or 

their parts in minimal quantities; and

“(5) 'rural Alaska resident’ means a resident of a rural community or area. 

A 'rural community or area' means a community or area substantially dependent 

on fish and wildlife for nutritional and other subsistence uses.".

(e) P R E F E R E N C E  FO R S U B S IS T E N C E  U S E S .-S e c tio n  804 (16 U .S .C . 3114) 

is am ended-

(1) by inserting “(a)" immediately before the first sentence; and
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(2) by inserting at the end the following new subsection;

"(b) The priority granted by this section is for a reasonable opportunity to take 

fish and wildlife. For the purposes of this subsection, the teiTn 'reasonable opportunity1 

means an opportunity, consistent with customary and traditional uses (as defined in 

section 803(3)), to participate in a subsistence hunt or fishery with a reasonable 

expectation of su ccess, and does not mean a guarantee that fish and wildlife will be 

taken.".

(f) LOCAL AND REGIO NAL PA RTICIPA TIO N .-Section  805 (16 U .S.C . 3115) is 

am ended-

(1) in subsection (a) by striking "one year after the date of enactment of 

this Act,"; and

(2) by amending subsection (d) to read as follows:

^ (d )7 lj;Upon certification by the Secretary that the State has enacted and

implemented laws of general applicability which are consistent with, and which provide 

for the definition, preference, and participation specified in sections 803, 804, and 805, 

the Secretary shall not implement subsections (a), (b), and (c) of this section, and the 

State may immediately assum e management for the taking offish and wildlife on the 

public lands for subsistence usee pursuant to this title. Upon assumption of such 

management by the State, the Secretary shall not implement subsections (a), (b), and

(c) of this section unless a court of competent jurisdiction determines that such laws 

have been repealed, modified, or implemented in way that is inconsistent with, or does 

not provide for, the definition, preference, and participation specified in sections 803, 

804, and 805, or that the State has failed to cure any such inconsistency after such 

determination. The State laws shall otherwise supersede such sections insofar as such 

sections govern State responsibility pursuant to this title for the taking offish and 

wildlife on the public lands for subsistence uses. The Secretary may bring a judicial



action to enforce this subsection.

U(2)(A) Laws establishing a system of local advisory committees and regional 

advisory councils consistent with section 805 shall provide that the State rulemaking 

authority shall consider the advice and recommendations of the regional councils 

concerning the taking offish and wildlife populations on public lands within their 

respective regions for subsistence uses. The regional councils may present 

recommendations, and the evidence upon which such recommendations are based, to 

the State rulemaking authority during the course of the administrative proceedings of 

such authority. The State rulemaking authority may choose not to follow any 

recommendation which it determines is not supported by substantial evidence 

presented during the course of its administrative proceedings, violates recognized 

principles offish and wildlife conservation or would be detrimental to the satisfaction of 

rural subsistence needs. If a recommendation is not adopted by the State rulemaking 

authority, such authority shall set forth the factual basis and the reasons for its decision.

(XB^The members of each regional advisory council established under this 

subsection shall be appointed by the Governor of Alaska. Each council shall have ten 

members, tour of whom shall be selected from nominees who reside in the region 

submitted by tribal councils in the7 rag ion, and six of whom shall be selected from 

nominees submitted by local governments and local advisory committees. Three of 

these six shall be subsistence(ysere}vho reside in the subsistence resource region and 

three shall be sport or commercial users who may be residents of any subsistence 

resource region. Regional council members shall have staggered terms of three years 

in length, with no limit on the number of terms a member may serve, A quorum shall be 

a majority of the members of the council/.

(g) JUDICIAL E N FO R C E M E N T.-Sectio n  807 (16 U .S .C . 3117) is amended by 

inserting the following as subsection (b):
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"(b) State agency actions may be declared invalid by the court only if they are 

arbitrary, capricious, or an abuse of discretion, or otherwise not in accordance with law. 

When reviewing any action within the specialized knowledge of a State agency, the
r

court shall give the decision of the State agency the sam e deference it would give the 

same decision of a comparable federal agency.",

(h) REG U LA TIO N S.-Section 814 (16 U .S .C . 3124) is am ended-

(1) by inserting ", and the State at any time the State has complied with 

section 805(d)" after "Secretary"; and

(2) by adding at the end the following new sentence: "During any time that 

the State has complied with section 805(d), the Secretary shall not make or 

enforce regulations implementing sections 805(a), (b), or (c).’\

(i) LIMITATIONS, SAVIN GS C L A U S E S .-S e c tio n  815 (16 U .S .C . 3125) is 

am ended-

(1) by striking “or" at the end of paragraph (3);

(2) by striking the period at the end of paragraph (4) and inserting in lieu 

thereof a semicolon and "or"; and

(3) by inserting at the end the following new paragraph: 

prohibiting the' Secretary or the State from entering into

co-management agreements with Native organizations or other local or regional 

entities when either is managing fish and wildlife on public lands in Alaska for 

subsistence uses.".

SEC. _03. SAVINGS CLAUSE.

No provision of this title, amendment made by this title, or exercise of authority 

pursuant to this title may be construed to validate, invalidate, or in any way affect-

(1) any assertion that a Native organization (including a federally 

recognized tribe, traditional Native council, or Native council organized pursuant
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to the Act of June 18,1934 (25 U .S .C . 461 etseq .), as amended) has or does 

not have governmental authority over lands (including management of, or 

regulation of the taking of, fish and wildlife) or persons within the boundaries of 

the State of Alaska;

(2) any assertion that Indian country, as defined in section 1151 of title 18, 

United States Code, exists or does not exist within the boundaries of the State of 

Alaska;

(3) any assertion that the Alaska National Interest Lands Conservation 

Act, as amended, (16 U .S .C . 3101 et seq.) is or is not Indian law; or

(4) the authority of the Secretary of the Interior under section 1314(c) of 

the Alaskan National Interest Lands Conservation Act (16 U .S.C . 3202(c)).

SEC. _04. EFFECTIVE DATE.

Unless and until laws are adopted in the State of Alaska which provide for the 

definition, preference, and participation specified in sections 803, 804, and 805 of the 

Alaska National Interest Lands Conservation Act (16 U .S .C . 3111 et seq.), the 

amendments made by section _02 of this title shall be effective only for the purposes of 

determining whether the State's laws provide for such definition, preference, and 

participation. The Secretary shall certify before December 1,1998 if such laws have 

been adopted in the State of Alaska. Section _02 shall be repealed on such date if 

such laws have not been adopted.

O
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STFVF.NS AMENDMENTS TO ANILCA UNDER H.R. 2107

Sec 02 Definitions

Definition of "Federal Lands": Simply repeats the definition of federal lands found 
elsewhere in ANILCA. Does nothing to address the problems raised in Katie John. Does 
nothing to arTfect Interior's asserted powers of extraterritorial expansion onto state and 
private lands where necessary to regulate subsistence priority on federal lands.

Findings

(4): This section codifies and presumably validates an issue strenuously opposed by the 
State Legislature, mainly that the Department of Interior is legally authorized to manage fish 
and wildlife for subsistence purposes on federal lands in Alaska. In the Babbit litigation 
and elsewhere, the State has vigorously opposed the Secretary's legal authority to manage 
fish and wildlife in Alaska. Yet here the statutory amendment runs the substantial risk of 
further foreclosing the argument for the State, and consequently strengthening Interior's 
position. This provision is a further expansion of Title VIII completely unnecessary to 
tichieve Congress' purposes.

(5): This section codifies as a Congressional finding the Ninth Circuits determination that 
public land includes navigable waters for purposes of federal management. Again, it is 
unnecessary and runs the risk of weakening the State's ability to challenge this assertion in 
subsequent litigation.

(d) Title VIII Dcfinitions-Sec. 803

(3) "Customary and Traditional Uses" uses word "or" instead of original Task Force 
suggestion and current State law of "and" in Line Ifi. This significantly broadens the 
current definition beyond what is necessary to achive the Conereassional purposes 
asserted.

(f) Local and Regional Participation-Sec. 805

(d )(l): Note that State will be out of compliance :f a conn of competent jurisdiction 
determines that the Slate has implemented subsections (a), (b), and ;c» in a way 
inconsistent with See.'s 803, 804, and .805. Federal courts will make that determination, 
and there is no language setting any standard whatever for the court s determination that the 
State's implementation is inconsistent, (i.e. Could have stated that conn must determine 
that State has "substantially failed" to implement provisions, or some similar language.)

(2)(B): Nominees for Regional Advisory Councils must come front Tribal Councils. This 
statutory mandate to effectively co-manage with Tribal groups threatens to invalidate the
neutrality provisions contained in S ec. .03. Tnis mandate could be construed at some
later date as an additional federal and state recognition of Tribal Councils as sovereign 
governmental entities. Thai interpretation is dangerous considering the State's current 
litigation position before the Supreme Court in Venctie. It could also no used in the future 
to bolster an argument that ANILCA is Indian legislation, and therefore should be 
construed differently when an issue is in doubt.
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(g) Judicial Enforcement--Sec. 807

(b): Language has been added to Task Force’s proposed language regarding deference to 
State agencies by federal courts. Under this draft. State agency decisions may be 
overturned if "arbitrary, capricious, or an abuse of discretion, or otherwise nor in 
accordance with law." This phrase is ambiguous and extremely broad. It effectively 
nullifies the standard set forth immediately preceding it, and instead may permit a court of 
law to use any law, state or federal, to overrule state agency decisions. The original intent 
behind this amendment was to strengthen State agency decisions. This added language 
achieves the opposite result in weakening agency decisionmaking authority. It fails to 
reduce federal oversight in any appreciable way.

(i) Limitations, Savings Clauscs--Sec. 815

(5): Explicitly recognizes that the State and federal government may enter co-management 
agreements with Native organizations or other local entities. This is new language, not 
contemplated by the Task Force. The decision to co-tnanagc will be nude 
Administratively. Local or Native entities with co-management authority will presumably 
have full authority to set subsistence regulations both on federal lands, and under interior's 
asserted powers to do so, on state and private lands where necessary to protect subsistence 
uses on federal lands.

Note that any attempted co-management arrangement nitty fail under the Alaska 
Constitution. Once it is determined that the State has the authority to manage fish and 
game, whether under authority of Title VIII or its own Constitution, a co-management 
arrangement may constitute an improper delegation of Legislative and/or Executive 
authority, whether this section is added to ANILCA or not. A court will likely find that 
only the Legislature or Executive may manage, and that delegation of that power to local 
entities, especially those not recognized as official government subunits, is improper. The 
State would then have to amend its Constitution yet again to permit co-management with 
local entities.

Additionally, further statutory recognition of Native entities poses same threats discussed 
Supra at See 805 (2)(B).

Sec 04 Effeclive Date

Ostensibly requires that Slate pass a constitutional amendment and state statutory reforms
consistent with Title VIII before the amendments to ANILCA become effective. Sec. 02
amendments will be effecrive, however, for determining whether State lias complied with
Sec.’s 803, 804, ana 805. Note that Sec. 03 Savings C lause is not included as
effective for determining whether Stale has complied. Thus, there is no effective date for
S ec . 03. Its status is therefore unknown, as distinct from S ec. 02. It is unclear
whether this section will remain effective if the State does not comply.
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SUBSTANTIVE TASK FORCE CHANGES TO ANILCA VS. STEVF-NS CHANGES

TASK FQJRCE

S ec. Ol--M oratorium-
Not included

Sec. 801-Findings-- 
No proposed changes

SENAT.QRJSIEY.SNS

S ec. 01 -M oratorium -
Extended until December 
I, 1998

(b)(1) through (7)~ 
Rccognizes McDowell. 
Babbitt, and other historical 
events relating to subsistence 
in Alaska

Note that Sec.'s (4) and 
(5) recognize and potentially 
validate issues of major 
contention for Alaska, mainly 
the Secretary's authority to 
manage in Alaska and those 
rights over navigable waters. 
Statutory validation could 
weaken State's ability to 
successfully raise these issues 
later

Sec. 803-Defines "customary and traditional"; 
"customary trade"; und"rurai Alaska resident"

Sec. 804— Amended to grant only a "reasonable 
opportunity" to take fish or wildlife

16 U.S.C. 3102(2)-Dcfinition of "Federal 
i ‘ind"

See. 805/806-Regional Advisory Council 
provisions to match state law

Essentially the same; under 
definition of "rural", 
however, word "or" used in 
line 2. page 4 of Stevens 
version. Changed from "and-’ 
in Task Force version

Essentially ;he same

Leaves out "seLctions" which 
may pul lands selected but 
not vet conveyed under 
questionable jurisdiction

Council provisions essentially 
the same

P . 02

(d)(1) differs from Task Force
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TASK FORCE

I Sec. 807-Judicial Enforcement- 
Agency decisions to be overturned 
only if "arbitrary, capricious, or 
an abuse of discretion," Designed to 
strengthen State agency decisions

I Sec. 814-Regulations—

See. S lS-Lim itations- 
No changes suggested by 
Task Force proposal.

Sec. 816-Savings C lause- 
Essentially a neutrality provision 
on sovereignty, Indian country, 
and eonstrual as Indian law

•' Linkage Section- 
As currently written, does not 
require that all amendments to 
ANILCA be passed before 
constitutional amendment goes

SENATOR STEVENS

plan in that a court of 
competent jurisdiction may 
determine that State is out of 
compliance by finding that the 
new law has not been 
implemented in a way 
consistent with Title VIII. 
Under Task Force plan, court 
must determine that State has 
"substantially failed" to 
implement operative sections. 
Under Stevens Plan, much 
easier for courts to find State 
out of compliance

Adds the term "or otherwise 
not in accordance with law." 
Means courts could use any 
law. state or fcdcrai, to 
overturn State agency 
decisions. Substantially 
weakens decisionmaking 
authority of State agencies

Essentially the same

(5) explicitly recognizes that 
nothing in this title shall 
prohibit the Secretary or the 
State from entering into co- 
management arrangements 
with Native organizations or 
other local entities

Sec. 03—Adds (4) stating this 
will not in any way affect 
the authority of the Secretary 
of Interior under section 
1314(c) of ANILCA. This 
ambiguous provision may 
invalidate proposed changes 
to Sec.'s 804, 805, 8 1 4 ,and 
others which arguably do in 
fact affect the Secretary's 
powers under ANILCA

See. 04-Effectivc D ate-
Amcndroents not efectivc 
unless and until state law is 
changed tc provide for die 
definition, preference, and



TASK. JEHB.CE SENATOR STEVENS

on the ballot participation specified in
ANILCA, except that they arc 
cfTecdve for determining 
whether State has complied

Note that S ec . 03 Savings
Clause is not included as 
effective for determining 
whether State has complied. 
Thus, there is no effective
date for S ec. 03. It is
unclear whether that 
section will remain effective if 
the State does nor comply
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S t a t i : o r  A i . a w k a

• I  I ’ . V I i A l '

F e b r u a r y  21, 1992

T h e  Honorab le  R ic h a rd  I .  Eliason 
P r e s id e n t  of th e  S ena te  
Alaska  S ta te  L e g is la tu re  
S ta te  Capitol  
J u n e a u ,  AK 99801-1182

Dear  P r e s i d e n t  Eliason:

U n d e r  t h e  a u t h o r i t y  of  a r t .  I l l ,  s ec .  18, of  the  Alaska  C o n s t i tu t io n ,  I am 
t r a n s m i t t i n g  a bill r e l a t i n g  to s u b s i s t e n c e .

Among th e  f i f ty  s t a t e s ,  on ly  Alaska has  a s ign i f ic an t  p o r t io n  of i t s  popula tion  
who, in l a rg e  p a r t ,  live o ff  the  land .  S u b s i s t e n c e  is u n iq u e  a n d  spec ia l  to 
A laska .  B ecause  of th e  im por tance  of  s u b s i s t e n c e  to A laska ,  bo th  the  United 
S ta t e s  C o n g r e s s  an d  p a s t  Alaska  l e g i s l a tu r e s ,  have  p a s s e d  laws g iv in g  a 
p r e f e r e n c e  to s u b s i s t e n c e  o v e r  o t h e r  consum pt ive  u se s  of th e  same r e s o u r c e s .

Despite  the  g e n e r a l  a g re e m e n t  tha t  s u b s i s t e n c e  shou ld  have  a p r e f e r e n c e ,  t h e r e  
has  b e en  monumental  d i s ag ree m e n t  on how tha t  p r e t e r e n c e  sh o u ld  be 
implemented .  For  too many y e a r s ,  A laskans  on d i f f e r e n t  s ides  of the  s u b s i s t e n c e  
i s su e  h a v e  ta lked  a b o u t  e ach  o t h e r ,  b u t  n e v e r  to each  o t h e r .  T h e  e f fec t  of 
con f l ic t ing  c o u r t  op in io n s ,  fede ra l  Alaska National I n t e r e s t  Lands  C onse rva t ion  
Act m a n d a t e s ,  and  leg is la t ive  g r id lock  have  p r o d u c e d  a c r i s i s  in the  management 
of o u r  f i sh  an d  game. We have  a c u r r e n t  s i tu a t io n  where  e v e r y o n e  loses .

For the  p a s t  y e a r ,  a n  o u t s t a n d i n g  g ro u p  of c i t izens  has  been  meet ing  s tead i ly  to 
t r y  to r e so lv e  th is  p rob lem .  T h e r e  a r e  n ine  members  of the  G o v e rn o r ' s  
S u b s i s t e n c e  A d v is o ry  Counci l  an d  all of Alaska owes a d e b t  to them. The  
members  a r e :

T h e  Honorable  J a y  S.  Hammond, Por t  A lswor th
Mr. Dick B ishop ,  F a i rb a n k s
Mr. Jo h n  James B u r n s ,  F a i rbanks
Mr. Mitch Demientieff ,  Nenana
Mr. Eric F o r r e r ,  J u n e a u
Mr. Matthew lya ,  Nome
Mr. B yron  Mallott,  J u n e a u
Mr. T heo  M at thews ,  Kenai
Mr. Gene Peltola,  Bethel

T h e s e  n ine  members  r e p r e s e n t  all s ides  of the  s u b s i s t e n c e  i s su e .  While some 
members  were  nominated  by specif ic  g r o u p s ,  I a sk e d  each member to p a r t i c ip a te  
as  a n  i n d i v i d u a l .



T h e  Honorab le  R ich a rd  Eliason 
F e b r u a r y  21, 1992 
Page 2

The  g r o u p  h a d  a  goal t h a t  is simple to d e f in e ,  b u t  v e r y  d i f f icu l t  to ach iev e :  it  
was to f ind  th e  b e s t  poss ib le  s u b s i s t e n c e  so lu t ion  f o r  A laska .  Many o b s e r v e r s  
t h o u g h t  t h a t  was  a n  impossible  d ream ,  t h a t  th e  members  could  n e v e r  a g r e e .  
T h e r e  w e re  t imes d u r i n g  m ee t in g s ,  when t h a t  a p p e a r e d  to be  t r u e ,  b u t  the  
council  members  d id  not g ive  u p .  T o d a y  I am i n t r o d u c i n g  s u b s i s t e n c e  leg is la tion  
th a t  the  counci l  d r a f t e d .  E v e ry  p a r t  of  th is  leg is la t ion  is th e  r e s u l t  of c o n s e n s u s  
among th e  m em bers .

T he  leg is la t ion  is  not what a n y  one  member,  a n y  one  g r o u p ,  n o r  I ,  b y  myself ,  
would h a v e  d r a f t e d .  It is  legis la tion th a t  p r o t e c t s  th e  r e s o u r c e ,  the  i n t e r e s t s  of 
e v e r y  g r o u p ,  a n d  can  p a s s .  In d e s ig n i n g  th is  s t a t u t e ,  g r e a t  em phas is  ha s  been  
p laced  on  how it will a c tu a l ly  w o rk .  Ex ten s iv e  time has  b e e n  s p e n t  with the  
Alaska  D e p a r tm e n t s  of  F ish  an d  Game (ADF&G) a n d  Law.

The  leg is la t ion  is  d e s ig n e d  f o r  spec ie s  p r o te c t io n ,  to fu n c t io n  with a minimum of 
d i s r u p t i o n  fo r  u s e r s ,  fo r  ease  o f  a d m in is t ra t ion  b y  the  Board  of  F i sh e r ie s  an d  the  
Board of  Game, fo r  management  b y  th e  ADF&G, e n fo rc ea b i l i t y  b y  the  D epar tm en t  
of Public  S a f e t y ,  a n d  d e fen s ib i l i ty  in c o u r t .  T h e  leg is la t ion  will r e d u c e  the  
c o n s t a n t  b a r r a g e  of s u b s i s t e n c e  c o u r t  cases  b y  m ak ing  the  s t a t e ' s  a c t ions  more 
d e fe n s ib le ,  b u t ,  much more im p o r tan t ly ,  b y  la y in g  ou t  c le a r  gu ide l ines  f o r  the  
b o a rd s  a n d  r e d u c i n g  the  p rob lem s  which c au se d  people  to s u e .

A p a ck e t  of  materia l  d e s c r i b i n g  an d  ex p la in in g  th e  bill will be  p ro v id e d  to the  
S ena te  S e c r e t a r y  a n d  Chie f  C le rk .

I real ize  th e  l e g i s l a tu r e  has  a cons t i tu t iona l  re sp o n s ib i l i ty  to c o n s id e r  a n d ,  if 
n e c e s s a r y ,  amend  bills to make them the  b e s t  poss ib le  leg is la t ion .  N e i the r  I no r  
the counci l  make a n y  claim tha t  th is  legis lat ion is p e r f e c t ,  b u t  e v e r y  word in it 
has been  the  s u b je c t  of h o u r s  o r  d a y s  of d e b a te .  T h e  two th in g s  I a sk  of the  
l e g i s l a tu r e ,  a r e  to mainta in the goal of the  a d v i s o r y  council  by p a s s in g  the bes t  
poss ib le  p iece  of s u b s i s t e n c e  legis la tion,  and  to a c t  swif t ly  to solve the 
s u b s i s t e n c e  c r i s i s  a n d  he lp  heal Alaska .

S ince re ly ,

S/S Walter J. HIcKei
Walter J .  Hickel 
G o v e rn o r



A Brief Introduction to HB 552 and SB 443_(Subsistence)

How would the new law work?
Participation would be limited to qualified subsistence users. Qualification is 
based on a point system applied across the state with three different levels o f 
presumption. The new system would provide that communities and areas in the 
state be classified into one o f  three groups, and apply presumptions as follows:

Group 1 consists of areas where the population o f  each community in the area is 
less than 2 ,500  and where dependence upon subsistence is a principal characteristic 
of the economy, culture, and way o f life.
A person who hunts or fishes and lives in an area identified under group 1 is 
presumed to meet the subsistence eligibility standards. No permit or filing o f a 
statement affirming the person’s compliance with the standards is required.

Group 2 consists o f  communities where the population is 2 ,500 to 7,000 and 
where dependence upon subsistence is a principal characteristic o f  the economy, 
culture, and way o f  life.
A person who hunts or fishes and lives in a community identified under group 2 
is rebuttably presumed to meet the standards upon signing a statement affirming 
his or her compliance with the standards.

Group 3 consists o f  communities or urban areas where the population is 7,000 or 
greater o r communities where dependence upon subsistence is not a principal 
characteristic o f  the economy, culture, and way o f  life.
A person who lives in a community or in an area identified under group 3 may 
qualify by applying to the Department of Fish and Game and demonstrating that 
he or she meets the qualification standards.

What are the qualification standards?
Qualification will be based on a weighted point system of 7 criteria. The boards 
will adopt the point system by regulation. Qualification requires more points than 
just meeting the minimums in the first four criteria, but anyone who fails to meet 
each o f  the minimums would be disqualified. The last three criteria do not have 
minimums. The seven criteria are:
(1) the quantity o f  fish and game consumed by the person in the preceding twelve 

months, with a mandatory minimum of 125 pounds;
(2) the num ber o f species and groups o f species o f fish and game from the 
subsistence use area consumed by the person in the preceding twelve months, with 
a mandatory minimum set by the boards by region;



(3) the num ber o f  days in the preceding twelve months that the person engaged in 
taking fish o r  game in the subsistence use a rea  or spent processing that fish o r 
game, with a m andatory m inim um  of 30 days;
(4) the num ber o f  months in the preceding twelve months in w hich the applicant 
engaged in taking fish o r  gam e in the subsistence use area, with a mandatory 
minimum o f  four months;
(5) the num ber o f weeks, in the preceding twelve m onths, during which the taking 
or processing o f  fish and gam e was the applicant’s principal w ork  effort, to a 
m aximum o f  26 weeks;
(6) the num ber o f  households, o ther than the p e rso n ’s household, with which the 
person shared or received fish and game in the preceding twelve months, with a 
maximum o f  10 households; and
(7) whether the person’s taking o f  fish and gam e occurred solely in the subsistence 
use area for which they are qualifying.

As indicated above, in group 3 communities a person must fill out an application 
and score sufficient points to demonstrate his o r her eligibility; in group 2 
communities, signature o f  a statement affirm ing the person’s qualification creates 
a rebuttable presum ption that the person is qualified; and in group 1 areas, no 
paper work is required and the presum ption is that all persons who hunt or fish 
meet the minimum standards.

Where would people be able to go for subsistence hunting and fishing?
People would normally qualify for the subsistence use area in which they live, 
but could qualify for another area  by application. Subsistence use would be on 
fish stocks and animal populations that have customarily and traditionally been 
used for subsistence. This would allow qualified subsistence users to hunt and 
liifi as they have in the past. Group 3 areas would be closed to subsistence 
hunting and fishing, but urban  residents who qualify as subsistence users would 
be able to subsistence hunt and fish in portions o f  the subsistence use area in 
which they live that are not classified in group 3 and thus closed to subsistence 
taking.
What are the advantages of this approach?
It protects the resource. It does not divide villages. It protects residents o f  
regional centers from growing out o f  subsistence, and it allows the small minority 
of urban residents who are subsistence users to participate. It complies with our 
constitution. Most importantly, because this legislation has been worked out with 
the help o f  all sides, it will protect subsistence and subsistence users while 
reducing the division and political instability that has plagued this issue.
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SENATE BILL NO. ^ 4 ^

IN THE LEGISLATURE OF THE STATE O F ALASKA 

SEVENTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced:
Referred:

A BILL 

FOR AN ACT ENTITLED 

. 1 "An Act relating to the taking o f fish and game for subsistence; and prov id ing  for an

2 effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. FINDINGS, PURPOSE, AND INTENT, (a) The legislature finds that

5 (1) there are Alaskans, both Native and non-Native, who have a traditional, social, or

6  cultural relationship to and dependence upon the wild renewable resources produced by A laska's land

7 and water, the harvest and use o f  fish and game for personal and group consumption is an integral pan 1

8 of those relationships;

9 (2) although custom?, traditions, and beliefs vary, these Alaskans share ideals o f re sp e c t1

10 for nature, the importance o f using resources wisely, and the value and dignity o f a way o f life in which :

11 they use A laska’s fish and game for a substantial portion o f their sustenance: this way of life is

12 recognized as ''subsistence";

13 (3) customary and traditional uses o f A laska’s fish and game originated with Alaska

14 Natives, and have been adopted and supplemented by many non-Native Alaskans as well: these uses.
I
»

-1-
■Vew r * x c  V.ojgfJ : .ned I DELETED TEXT 3RACKETED1



1 among others, are culturally, socially, spiritually, and nutritionally important and provide a sense of

2 identity for many subsistence users;

3 (4) while Alaska’s fish and game are generally still plentiful, these resources are not

4 unlimited and cannot provide for every desired use, now or in the future; competition for and the level

5 of effort on these resources have required the legislature and the Board of Fisheries and Board of Game

6 to establish a preference for subsistence among the various beneficial uses of fish and game in Alaska;

7 (5) in most areas of the state, a preference for subsistence can be provided without an

. .j 8 overly burdensome intrusion upon other consumptive uses of fish and game;

• 9 (6) among persons who take fish and game, a large majority of those living in areas
1
; 10 described in AS 16.05.268(f)(1); a majority of those living in areas described in AS 16.05.268(f)(2); and
i
11 a small minority of those living in areas described in AS 16.05.268(f)(3), depend upon the subsistence

12 taking of fish and game;
I
13 (7) in determining dependence upon the subsistence taking of fish and game, the

, 14 application of different levels of presumptions based on categories is logical; does not deny any person

15 the opportunity to demonstrate dependence on subsistence use; focuses on persons who depend on

16 subsistence use; is administratively efficient; and is compatible with existing management m easures |
I

17 without needlessly interfering with other uses of fish and game resources; and

18 (8) the application of presumptions, based on areas of domicile, to facilitate <

19 determinations of a person’s qualifications as a subsistence user will maximize the state's m anagem ent i

20 efforts.
)

21 (b) It is the purpose of this Act

22 (1) to develop and maintain healthy fish stocks and game populations through ;

23 management on the sustained yield principle; ;
i
24 (2) to provide for a prefei ’nee for subsistence use over other consumptive uses o f fish

25 and game resources;

126 (3) to provide for the particip ation in the subsistence taking of fish and gam e by those
i i
27 Alaskans who actually and substantially depend upon that subsistence taking;

28 (4) to maximize the state’s management efforts by applying presumptions based on

29 subsistence characteristics of areas to reduce the need for case-by-case individual determ inations o f

30 dependence on subsistence in those areas of the state which have a high proportion of subsistence users

31 who meet the qualifications of this Act

-2*
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I .

i*

[ 2  (1) that subsistence uses of Alaska’s fish and game resources are given the highest

3 preference, in order to accommodate and perpetuate those uses;

I 4 (2) to clarify the statutory protection for actual, substantial dependence on fish and game

! 5 for subsistence; and '

6 (3) that this Act not result in significant reallocations of fish and game in Alaska.

, 7 * Sec. 2. AS 16.03 is amended by adding a new section to read:

8 Sec. 16.03.268. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME, (a)

I 9 The Board of Fisheries and the Board of Game shall identify the fish stocks and game

10 populations, or portions of stocks or populations, that are customarily and traditionally used fo»

II subsistence in the areas of the state identified by the boards under (f)(1) and (f)(2) of this section.
i,

, 12 The commissioner shall provide recommendations to the boards on the identifications. The

13 boards shall make identifications required under this subsection after receipt of the

14 commissioner’s recommendations.

15 (b) The appropriate board shall determine whether a portion of a stock or population

16 identified under (a) of this section can be harvested consistent with sustained yield, and

'17 (1) if the harvestable portion of the stock or population is sufficient to provide !

18 for all consumptive uses, the appropriate board
i

19 (A) shall adopt regulations that provide a reasonable opportunity to i

20 participate in the subsistence uses of those stocks or populations;
i

21 (B) shall adopt regulations that provide for other consumptive uses o f !

22 those stocks or populations, subject to preferences among beneficial uses; and

23 (Q  may adopt regulations to differentiate among consumptive uses;

24 (2) if the harvestable portion of the stock or population is sufficient to provid'*

25 for subsistence uses and some, but not all, other consumptive uses, the appropriate board

26 (A) shall adopt regulations that provide a reasonable opportunity to

; 27 participate in the subsistence uses of those stocks or population.

28 (B) may adopt regulations that provide for other consumptive use of those j

j 29 stocks or populations; and

130 (C) shall adopt regulations to differentiate among consumptive uses and

31 provide for a preference for the subsistence uses, if regulations are adopted under (B) of

! 1 (c) It is the intent of the legislature

-3-
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this paragraph;

(3) if the harvestable portion of the stock or population is sufficient to provide 

for subsistence uses, but no other consumptive uses, the appropriate board shall adopt regulations 

that eliminate other consumptive uses in order to provide a reasonable opportunity for subsistence 

uses; and

(4) if the harvestable portion of the stock or population is not sufficient to provide 

for all subsistence uses, the appropriate board

(A) shall adopt regulations eliminating all consumptive uses, other than 

subsistence uses;

(B) shall distinguish among subsistence users, through limitations based

on

(i) the customary and direct dependence on the fish stock or game 

population by the subsistence user for human consumption as a mainstay of life;

(ii) the proximity of the domicile of the subsistence user to the 

stock or population; and

(iii) the ability of the subsistence user to obtain food if subsistence 

use is restricted or r'mnared. >

i
(c) If the harvestable portion of a stock or population is insufficient to provide for both 

subsistence and other consumptive uses, the department shall analyze and prepare a plan t o ; 

facilitate the recovery o f that stock or population to allow for increased consumptive uses as soon : 

as possible. The department shall provide recommendations to the appropriate board for
i

necessary regulatory changes. If subsistence use of a stock or population has been eliminated 

to achieve sustained yield, the appropriate board shall adopt regulations to allow subsistence uses i 

when that board determines that the stock or population has recovered sufficiently to allow the J 
taking for any consumptive use, consistent with sustained yield.

(d) The subsistence use area for a stock or population is the subunit of a game j
I

management unit in which fish or game may be taken under subsistence regulations adopted I
1

under (b) of this section, together with contiguous game management subunits, unless the ; 

appropriate board identifies and delineates a subsistence use area with different boundaries for 

a particular fish stock or game population under (e) of this section.

(e) Each board shall consider subsistence use area boundaries described in (d) of this

•4*
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section. Each board shall delineate a different boundary for a particular stock or population if 

the appropriate board determines that the boundary of a subsistence use area is inconsistent with 

established patterns of taking and use of that fish stock or game population for subsistence, or 

is inconsistent with the efficiency and economy of effort, cost, and transportation inherent in the 

customary and traditional taking and use of fish and game for subsistence.

(f) The boards shall, by regulation, for the state, jointly identify and delineate areas, using 

game management units, portions of game management units, or communities, into the following 

categories:

(1) category 1, an area where the human population of each community in the 

area is less than 2,500, is not pan of an urban area, and where dependence upon subsistence i-» 

a principal characteristic of the economy, culture, and way of life of the area;

(2) category 2, an area that consists of a single community that has a human 

population of 2,500 to 6,999, is not pan of an urban area, and where dependence upon 

subsistence is a principal characteristic of the economy, culture, and way of life of the 

community;

(3) category 3, an area that

(A) is an urban area or a single community where the human population

is 7,000 or greater; or i
i

(B) is an area or community where dependence upon subsistence is not | 

a principal characteristic of the economy, culture, and way of life of the area or i 

community.

(g) In determining whether dependence upon subsistence is a principal characteristic of i 

the economy, culture, and way of life of an area under (f) of this section, the boards shall jointly 

consider the relative importance of subsistence compared to the totality of the following socio­

economic characteristics of the area:

(1) the social and economic structure;

(2) the stability of the economy;

(3) the extent and the kinds of employment for wages, including full-time, pan­

time, temporary, and seasonal employment;

(4) the amount and distribution of cash income among those domiciled in the

area;

-5-
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(5) the cost and availability of goods and services to those domiciled in the area;

(6) the variety of fish and wildlife species used by those domiciled in the area;

(7) the seasonal cycle of economic activity;

(8) the percentage of those domiciled in the area participating in hunting and 

fishing activities or using wild fish and game;

(9) the harvest levels of fish and game by those domiciled in the area;

(10) the cultural, social, and economic values associated with the taking and use 

of fish and game;

(11) the geographic locations where those domiciled in the area hunt and fish;

(12) the extent of sharing and exchange of fish and game by those domiciled in

the area;

(13) additional similar factors the boards establish in regulation to be relevant to ( 

their determinations under this subsection.

(h) Participation in a subsistence harvest in a subsistence use area is limited to persons 

who meet the requirements for qualification under (i) of this section for that subsistence use area, 

with the following presumptions and requirements:

(1) a person who is domiciled in the subsistence use area in an area id e n u fie d , 

under (f)(1) of this section, and who intends to take fish or game for subsistence purposes is 

presumed to meet the requirements for qualification under (i) of this section for that subsistence 

use area; this presumption may be rebutted only by clear and convincing evidence, and the boards 

may not require a permit or filing of a statement affirming that the person meets the requirem ents

for qualification under (i) of this section; r
i

(2) a person who is domiciled in the subsistence use area in an area idenntied j
i

under (f)(2) of this section, and who intends to take fish or game for subsistence purposes is I
I

rebuttably presumed to meet the requirements for qualification under (i) of this section for that I 

subsistence use area upon that person’s signing a statement, on a form provided by the j 

department, affirming that the person meets those requirements; the department may rebut this I 

presumption by a preponderance of the evidence that the person does not meet those qualification 

requirements;

(3) a person domiciled in an area identified under (0(3) of this section or who 

is domiciled outside of the subsistence use area is qualified to participate in a subsistence fishery

•6*
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1 or hunt in that subsistence use area only upon certification by the commissioner that the person

| 2 meets the requirements for qualification under (i) of this section.
I
i 3 (i) The boards shall jointly, by regulation, adopt procedures by which the commissioner
i

4 shall determine the qualification of a person to subsistence fish or hunt in a spc 'ific subsistence

5 use area. The commissioner shall provide recommendations to the boards on qualification

6 procedures. The boards shall jointly adopt the regulations required by this subsection after the j

7 receipt of the commissioner’s recommendations. The boards shall adopt, by regulation, a j

8 weighted point system to determine a person’s eligibility. The boards shall structure the point

9 system so that the minimum points required for qualification exceed the total points received for

10 meeting the mandatory minimum requirements in (1) - (4) of this subsection. The point system

II shall be based on the following criteria and restrictions:

12 (1) the quantity of fish and game consumed by the person in the preceding 12

13 months, with a mandatory minimum of 123 pounds consumed in that period;

14 (2) the number of species and groups of species of fish and game from the

15 subsistence area consumed by the person in the preceding 12 months, with a mandatory minimum
t

16 number of species, or groups of species, as determined jointly by the boards by regulation: the j
i

17 mandatory minimum number, and any grouping of species, may vary by geographical region of i
j

18 the state, based on the diversity of species in a region;

19 (3) the number of days in the preceding 12 months that the person engaged in the

20 taking of fish or game in the subsistence use area, or the processing of that fish or game, with

21 a mandatory minimum of 30 days in that period;
i

22 (4) the number of months in the preceding 12 months in which die person i

23 engaged in the taking of fish or game in the subsistence use area, with a mandatory minimum j

24 of four months in that period;

25 (5) the number of weeks in the preceding 12 months during which the taking or
I

26 processing of fish or game was the person’s principal work effort, with no additional |

27 consideration given beyond a maximum of 26 weeks;

28 (6) the number of households, other than the person's household, with which the |

29 person shared or from which the person received fish and game in the preceding 12 months, with

30 no additional consideration given beyond a maximum of 10 households; and

31 (7) whether the person’s taking of fish and game occurred solely in the

•7.
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(j) A person who does not meet the mandatory minimum requirements of each of (i) (1) -

(4) of this section does not meet the requirements for qualification under (i) of this section.

(k) For the purposes of (h) and (i) of this section, the taking or processing of the fish and 

game must have been legal, noncommercial, and characterized by efficiency and economy of 

effort, cost, and transportation. For the purposes of (i)(l), (2), and (6) of rhis section, the fish 

and game may not have been purchased for money. The boards shall jointly adopt regulations 

allowing a person who has been unable to meet the criteria of (h) or (i) of this section because 

of hospitalization, or military service or full-term attendance at an educational institution outside 

the relevant subsistence use area to base responses on the 12 months immediately preceding the |
I

commencement of the circumstance.
I

(1) The commissioner shall provide, by regulation, for an expedited review procedure for 

a person who is determined by the department not to meet the qualifications as a suusisien-"
I

user.
t

(m) Fish stocks and game populations, or portions of fish stocks and game populations j 
not identified under (a) of this section may be taken only under nonsubsistence regulations.

(n) Taking and use of fish and game authorized under this section are subject to j 

regulations regarding open and closed areas, seasons, methods and means, marking and 

identifications requirements, quotas, bag limits, harvest levels, and sex, age, and size lim itanons. 

Takings and uses of resources authorized under this secnon are subject to AS 16.05.831 and 

AS 16.30.010.

(o) For purposes of

(1) subsection (b) of this section, "reasonable opponunity" is an opportunity, as j  

determined by the appropriate board,

(A) allowing a subsistence user to participate in a subsistence hunt or i 

fishery that provides a normally diligent participant with a reasonable expectation o f 1 

success of taking of fish or game, but does not guarantee the taking of fish or game: the • 

conditions of the hunt or fishery; or the taking of all the fish and game that the partic ipan t, 

wants or needs; and

(B) based on the findings of the appropriate board on each of the J 

following factors:

subsistence use area.
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1 (i) resource population and management objectives;

2 (ii) estimated harvest per unit of effort by participants in the

3 fishery or hunt;

4 (iii) patterns and levels of customary and traditional taking and use

5 of the fish or game;

6 (iv) migratory patterns and availability of fish or game;

7 (v) competition for the fish or game from other subsistence and

8 nonsubsistence uses; and

9 (vi) other factors that the appropriate board considers relevant.

10 (2) subsection (i) of this section, "preceding 12 months" means

111 (A) for a person described in (h)(1) of this section, the 12 months

112 preceding the taking of the fish or game resource;

13 (B) for a person described in (h)(2) of this section, the 12 months

; 14 preceding the date of signing of the required statement;
i
15 (C) for a person described in (h)(3) of this section, the 12 months

16 preceding the date of signing the application to the commissioner.

17 * Sec. 3. AS 16.05.940(29) is amended to read:

18 (29) "subsistence fishing" means the taking [OF, FISHING FOR,] or possession

19 by a qualified resident of fish, shellfish, or other fisheries resources [BY A RESIDENT

20 DOMICILED] in a subsistence use [RURAL] area of the state, in accordance with regulations

21 adopted under AS 16.05.268, for subsistence uses with gill net, seine, fish wheel, long line, or

22 other means defined by the Board of Fisheries, except for rod and reel:

23 * Sec. 4. AS 16.05.940(30) is amended to read:
i

24 (30) "subsistence hunting" means the taking [OF. HUNTING FOR,] or p o ssess io n .,

25 by a qualified resident, of game [BY A RESIDENT DOMICILED] in a subsistence use j

26 [RURAL] area of the state, in accordance with regulations adopted under AS 16.05.268. to r t
i

27 subsistence uses by means defined by the Board of Game:

28 • Sec. 5. AS 16.05.940(31) is amended to read:

29 (31) "subsistence [USES]" means the noncommercial, customary and traditional

30 taking and uses of fish and game [WILD, RENEWABLE RESOURCES] by a resident

31 [DOMICILED] in a subsistence use [RURAL] area of the state for direct personal or family
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1 consumption as food[, SHELTER, FUEL], clothing, [TOOLS,] or transportation, for the making

2 and selling of handicraft articles out of nonediblc by-products of fish and wildlife resources taken

3 for personal or family consumption, for sharing, and for barter and [THE] customary trade of

4 a portion of Hah or game resources harvested primarily [, BARTER, OR SHARING] for

5 personal or family consumption; in this paragraph, "family" means persons related by blood,

6 marriage, or adoption, and a person living in the same household on a permanent basis;

7 * Sec. 6. AS 16.05.940 is amended by adding new paragraphs to read:

8 (36) "customary and traditional" means the noncommercial, long term, consistent,

9 and ongoing dependence on the taking and use of fish or game in a specific area and the use

10 patterns and harvest levels of that fish or game that have been established over at least one

jj 11 preceding generation of users;
j

1 12 (37) "customary trade" means the limited, noncommercial exchange, for minimal

j  13 amounts of cash, as restricted by the appropriate board, of fish or game resources harvested
]}
ji 14 primarily for personal or family consumption; "customary trade" does not include sales in
lj

J15 commercial channels; the terms of this paragraph do not apply to money sales of furs or

1 16 fur bearers;

, 17 (38) "game management unit" means a management area of the state established !

18 by the Board of Game under AS 16.05.255;

19 (39) "sustained yield" means the management principle of utilization, .

20 development, and maintenance, applied to naturally occurring fish and game resources, that

21 provides beneficial consumptive uses in perpetuity, subject to preferences among such uses, and ,

22 seeks to provide for desired population increases and prevent undesired declines, for the purpose
I
23 of maintaining healthy, self-perpemating stocks or populations.

24 * Sec. 7. AS 16.05.258 and AS 16.05.940(26) are repealed.

25 *Sec.8. REGULATIONS. Notwithstanding the provisions of AS 16.05.258, the Board of Fisheries,

26 Board of Game, and Department of Fish and Game may adopt regulations necessary to im plement the

27 provisions of this Act.

28 * Sec. 9. TRANSITION, (a) It is the intent of the legislature that the Board of Fisheries and the j

29 Board of Game expeditiously adopt regulations necessary to implement this Act.

30 (b) Any regulations adopted by the Board of Fisheries, Board of Game, or Department of Fish

31 and Game after June 1, 1992, may not be inconsistent with the provisions of this Act.

• 10<
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1 (c) Regardless of whether regulations adopted under the authority of AS 16.05.251, 16.05.255,

2 or 16.05.258 and in effect on June 1, 1992 are inconsistent with the provisions of this Act, they may

3 continue to be implemented and enforced until the effective date of this Act.

4 * Sec. 10. REVIEW, (a) The legislature acknowledges and recognizes that this Act deals with a

5 subject of vital concern and that the subject merits review. Therefore, it is the intent of the legislature

6 that the operation of this Act and the regulations adopted under this Act be fully reviewed by the

7 governor no later than June 1, 1994.

8 (b) This review period is intended to allow for further research and to gain experience in

9 implementing the Act and regulations adopted under it. It is the intent of the legislature that the

10 governor convene a representative group to provide recommendations to the governor before the end of

11 the review period. It is the intent of the legislature that representatives of the legishtme and persons

12 with a history in the formulation of subsistence legislation in this state participate in the group.

13 (c) It is the intent of the legislature that the review under this section occur with public input

14 and participation.

15 (d) No later than September 1, 1994, the governor shall provide a report to the legislature on

16 the results of the review and any proposed recommendations for statutory amendments. j
i

17 * Sec. 11. Sections 8 and 9 of this Act take effect immediately under AS 01.10.070(c).

18 * Sec. 12. Sections 1 - 7 and 10 of this Act take effect on the effective date of regulations first i

19 adopted under this Act by the Board of Fisheries and the Board of Game, acting jointly. :
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S E C T I 0 N - 3 Y - S E C T I O N  D E S C R I P T I O N  
F e b r u a r y  21, 1992

GOVERNOR'S SUBSISTENCE BILL

S e c t i o n  I

S e c t i o n  1 of t h e  b i l l  s e t s  out f i n d i n g s  for, a n d  t h e  p u r p o s e  a n d
i n t e n t  o f  t h e  p r o p o s e d  n e w  law.

S e c t i o n  2

S e c t i o n  2 s e t s  out p r o p o s e d  n e w  AS 1 6 . 0 5 . 2 6 8 ,  w h i c h  c o n t a i n s  the
c r u x  o f  t h e  n e w  s u b s i s t e n c e  law. A n  a n a l y s i s  O f  t h e  p r o p o s e d  n e w
s t a t u t e ,  b y  s u b s e c t i o n ,  f ollows.

P r o p o s e d  AS 1 6 . 0 5 . 2 6 8 ( a ) :

T h i s  s u b s e c t i o n  is v e r y  s i m i l a r  to e x i s t i n g  AS 1 6 . 0 5 . 2 5 8 ( a ) . U n d e r  
t h i s  n e w  s u b s e c t i o n ,  t h e  B o a r d  of  F i s h e r i e s  a n d  t h e  B o a r d  of G a m e  
are to  i d e n t i f y  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  t h a t  h a v e  b e e n  
s u b j e c t  to c u s t o m a r y  a n d  t r a d i t i o n a l  s u b s i s t e n c e  use. T h e  t e r m  
" c u s t o m a r y  a n d  t r a d i t i o n a l "  is d e f i n e d  in p r o p o s e d  AS  1 6 . 0 5 . 9 4 0 ( 3 5 )  
(sec. 6 of  t h e  bill) . T h e  c o m m i s s i o n e r  is to m a k e  r e c o m m e n d a t i o n s  
to t h e  b o a r d s  c o n c e r n i n g  the i d e n t i f i c a t i o n  of s t o c k s  a n d
p o p u l a t i o n s  a n d  w h e t h e r  t h e y  h a v e  b e e n  s u b j e c t  to c u s t o m a r y  arc 
t r a d i t i o n a l  s u b s i s t e n c e  use.

T h e r e  a r e  d e f i n i t i o n s  of " f i s h  s t o c k "  and " g a m e  p o p u l a t i o n "  m. 
e x i s t i n g  law; t h o s e  d e f i n i t i o n s  are left u n c h a n g e d .  E x i s t i n g  law
a l s o  a l r e a d y  r e q u i r e s  the b o a r d s  to i d e n t i f y  the s t o c k s  arc
p o p u l a t i o n  u s e d  for s u b s i s t e n c e .

T h e  i d e n t i f i c a t i o n  of fi s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  s u b j e c t  as 
s u b s i s t e n c e  r e g u l a t i o n s  is a s i t u a t i o n  w h e r e  all g r o u p s  can
p o t e n t i a l l y  win. I d e n t i f i e d  s t o c k s  a n d  p o p u l a t i o n s  a r e  the o n e s  or. 
w h i c h  a l l o c a t i o n  e r r o r s  w o u l d  i n f r i n g e  on s u b s i s t e n c e .  
I d e n t i f i c a t i o n  of t h e s e  s t o c k s  a n d  p o p u l a t i o n s  wi l l  a s s u r e  that the 
s u b s i s t e n c e  p r e f e r e n c e  is p r o t e c t e d .

T h e  i d e n t i f i c a t i o n  o f  s u b s i s t e n c e  s t o c k s  l e a v e s  t h o s e  t h a t  are net 
i d e n t i f i e d  to be h a r v e s t e d  by ail A l a s k a n s  u n d e r  nor.subsister.ee 
r e g u l a t i o n s .  So m e  of  the fish a n d  a n i m a l s  mo s t  i m p o r t a n t  to sport 
u s e r s  a r e  l e a s t  i m p o r t a n t  to s u b s i s t e n c e  users. E x a m p l e s  m i g h t  c- 
b i s o n ;  g o a t s /  m a n y  s h e e p  p o p u l a t i o n s /  e l k  a n d  r e c e n t l y  t r a n s p l a n t e r  
(not r e e s t a b l i s h e d )  g a me/ a n d  so m e  s t e e l h e a d  a n d  t r o u t  s t o c k s  ar.u 
b r o w n  b e a r  p o p u l a t i o n s .  T h e r e  a r e  al s o  fi s h  s t o c k s  a n d  g a m e  
p o p u l a t i o n s  in a r e a s  of the s t a t e  so r e m o t e  fr o m  a n y  v i l l a g e  or 
c o m m u n i t y  th a t  t h e r e  is no e s t a b l i s h e d  use of  them. As in e x i s t  m o
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law, w h e t h e r  or  n o t  f i s h  o r  g a m e  a r e  o r  a r e  n o t  s u b s i s t e n c e  s t o c k s  
a n d  p o p u l a t i o n s  is a f a c t u a l  d e t e r m i n a t i o n  m a d e  b y  t h e  b o a r d s .

F i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  in u r b a n  a r e a s  o f  t h e  s t a t e  or  in 
a r e a s  w h e r e  d e p e n d e n c e  u p o n  s u b s i s t e n c e  is n o t  a p r i n c i p a l  p a r t  of 
the e c o n o m y ,  c u l t u r e ,  a n d  w a y  o f  l i f e  of  t h e  a r e a  w i l l  n o t  b e  
s u b j e c t  to s u b s i s t e n c e  h u n t i n g  u n d e r  the s t a t u t e .  (See t h e  
d i s c u s s i o n  o f  s u b s e c s ,  (f) a n d  (g) , b e l o w . )  F i s h  a n d  g a m e  in 
n o n s u b s i s t e n c e  a r e a s  w i l l  c o n t i n u e  to b e  a v a i l a b l e  u n d e r  g e n e r a l  
h u n t i n g  r e g u l a t i o n s  a n d  sport, p e r s o n a l  use, a n d  c o m m e r c i a l  f i s h i n g  
r e g u l a t i o n s .  T h e  s u b s e c t i o n  d o e s  n o t  a f f e c t  w h e r e  s u b s i s t e n c e  
u s e r s  m a y  live. T h e y  c a n  l i v e  a n y w h e r e  in t h e  s t a t e .  S u b s i s t e n c e  
u s e  a r e a s  o v e r l a p  a r e a s  c l o s e d  to s u b s i s t e n c e  t a k i n g .  Q u a l i f i e d  
s u b s i s t e n c e  u s e r s  w h o  l i v e  in a n  a r e a  o f  t h e  s t a t e  w h e r e  t h e r e  is 
n o  t a k i n g  f o r  s u b s i s t e n c e  in t h e  i m m e d i a t e  a r e a  w o u l d  c o n t i n u e  to 
h a v e  a c c e s s  to f i s h  a n d  g a m e  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s  in a r e a s  
p r o x i m a t e  to t h e  c l o s e d  a r e a  a n d  o t h e r  a r e a s  o f  t h e  state.

P r o p o s e d  AS  1 6 . 0 5 . 2 6 8 ( b ) :

T h i s  p r o p o s e d  s u b s e c t i o n  is v e r y  s i m i l a r  to e x i s t i n g  
AS  1 6 . 0 5 . 2 5 8 ( b ) ( 1 ) .  T h a t  e x i s t i n g  s t a t u t e  r e q u i r e s  t h e  b o a r d s  to 
d e t e r m i n e  " w h a t  p o r t i o n "  of  t h e  r e s o u r c e  c a n  be  h a r v e s t e d  
c o n s i s t e n t  w i t h  s u s t a i n e d  y i e l d .  S o m e  h a d  i n t e r p r e t e d  t h i s  as a 
r e q u i r e m e n t  for an e x a c t  d e t e r m i n a t i o n  o f  the n u m b e r  of  a n i m a l s  
t h a t  c o u l d  b e  h a r v e s t e d .  S u c h  an e x a c t  n u m b e r  is n o r m a l l y  b e y o n d  
c a l c u l a t i o n  w i t h  the b i o l o g i c a l  i n f o r m a t i o n  th a t  is a v a i l a b l e .  T h e  
l a n g u a g e  in p r o p o s e d  AS 1 6 . 0 5 . 2 6 8 ( b )  is d e s i g n e d  to c o n f o r m  to one 
a c t u a l  c a p a b i l i t i e s  of the b o a r d s  a n d  the a b i l i t y  of t h e  D e p a r t m e n t  
of F i s h  a n d  G a m e  to p r o v i d e  i n f o r m a t i o n  to the b o a r d s ,  a n d  o m i t s  
l a n g u a g e  t h a t  c o u l d  b e  i n t e r p r e t e d  to r e q u i r e  a d e t e r m i n a t i o n  of 
e x a c t  n u m b e r s .

As in e x i s t i n g  law, t h i s  s u b s e c t i o n  r e q u i r e s  the b o a r d s  to p r o v o c e  
a p r e f e r e n c e  for s u b s i s t e n c e  uses, a l t h o u g h  e v e n  s u b s i s t e n c e  use 
m a y  b e  c u r t a i l e d  to p r o t e c t  s t o c k s  or p o p u l a t i o n s  a n d  a c h i e v e  
s u s t a i n e d  y i e l d .  S u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  r e g u l a t i o n s  m u s t  
p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  to p a r t i c i p a t e .  " R e a s o n a b l e  
o p p o r t u n i t y "  is d e f i n e d  in p r o p o s e d  AS 1 6 . 0 5 . 2 6 8 ( 0 ) ,  d i s c u s s e d  
l a t e r .

Th e  s u b s i s t e n c e  p r e f e r e n c e  d o e s  n o t  w o r k  like t h e  E n d a n g e r e d  
S p e c i e s  Act, m a n d a t i n g  l i m i t a t i o n  or c l o s u r e  of a n y  o t h e r  f i s h e r y  
or h u n t  t h a t  is b e l i e v e d  to c o n t a i n  e v e n  a s i n g l e  m e m b e r  of the 
s u b s i s t e n c e  s t o c k  or p o p u l a t i o n .  T h e  s u b s i s t e n c e  p r e f e r e n : -  
a p p l i e s  w h e n  a s t o c k  b e c o m  s a stock, in o t h e r  words, w h e r e v e r  
b e c o m e s  m a n a g e a b l e  as a u..it. W h i l e  t h i s  p o i n t  m a y  s e e m  s e l i -  
e v i d e n t  f r o m  the e x i s t i n g  d e f i n i t i o n s  o f  s t o c k  a n d  p o p u l a t i o n s ,  
so m e  h a v e  a r g u e d  that the c o u r t s  s h o u l d  e l i m i n a t e  all d o w n r i v e r  a n d  
m a r i n e  f i s h e r i e s  on c e r t a i n  f i s h  s t o c k s  t h a t  spawn, f o r  e x a m p l e ,  ir.
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the h e a d w a t e r s  o f  t h e  Yukon. M a n a g e m e n t  o f  m i x e d  s t o c k s  a n d  
p o p u l a t i o n s  is far b e t t e r  left to t h e  b o a r d s  t h a n  to t h e  c o u r t s .

S u b s e c t i o n  (b) a u t h o r i z e s  the b o a r d s  to a l s o  a d o p t  r e g u l a t i o n s  
a l l o w i n g  o t h e r  c o n s u m p t i v e  u s e s  of  s t o c k s  a n d  p o p u l a t i o n s  
i d e n t i f i e d  as s u b j e c t  to s u b s i s t e n c e ,  a f t e r  s u b s i s t e n c e  u s e s  n a v e  
b e e n  p r o v i d e d  for. T h e s e  r e g u l a t i o n s  w o u l d  p r o v i d e  for 
n o n s u b s i s t e n c e  h a r v e s t  o f  t h e  s t o c k  o r  p o p u l a t i o n  to  t h e  e x t e n t  
th a t  t h e  h a r v e s t  d o e s  n o t  i n t e r f e r e  w i t h  r e a s o n a b l e  o p p o r t u n i t y  for 
s u b s i s t e n c e  uses.

AS 1 6 . 0 5  .'268 (b) (1) :

P a r a g r a p h  ( b ) (1) a d d r e s s e s  the h a p p y  s i t u a t i o n  w h e r e  f i s h  a n d  g a m e  
is so p l e n t i f u l  t h a t  a l l  s u b s i s t e n c e  u s e s  a n d  all o t h e r  c o n s u m p t i v e  
u s e s  c a n  be  a l l o w e d .  T h e  b o a r d  w o u l d  p r o v i d e  f o r  a r e a s o n a b l e  
o p p o r t u n i t y  for s u b s i s t e n c e  uses, a n d  is p e r m i t t e d  b u t  not r e q u i r e d  
to a d o p t  s e p a r a t e  s u b s i s t e n c e  r e g u l a t i o n s  t h a t  d i f f e r e n t i a t e  
s u b s i s t e n c e  u s e s  f r o m  o t h e r  c o n s u m p t i v e  uses. F o r  e x a m p l e ,  if 
c a r i b o u  in a s u b s i s t e n c e  use a r e a  w e r e  p l e n t i f u l  a n d  t h e  e x i s t i n g  
g e n e r a l  b a g  l i m i t  w a s  fi v e  c a r i b o u  p e r  h u n t e r  d u r i n g  a year-rcur.d 
season, a n d  the B o a r d  o f  G a m e  d e t e r m i n e d  t h a t  s u c h  a b a g  l i m i t  a n d  
s e a s o n  p r o v i d e d  a r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e  u s e  of 
c a r i b o u ,  no  s e p a r a t e  s u b s i s t e n c e  r e g u l a t i o n  w o u l d  b e  r e q u i r e d .  If, 
at s o m e  t i m e  in the future, the g e n e r a l  s e a s o n  o r  b a g  l i m i t  was 
c h a n g e d  b y  t h e  board, the b o a r d  w o u l d  n e e d  to c o n s i d e r  w h e t h e r  the 
c h a n g e  i m p i n g e d  on t h e  r e a s o n a b l e  o p p o r t u n i t y  for s u b s i s t e n c e ,  a n d  
if so, w o u l d  n e e d  to c r e a t e  a s e p a r a t e  s u b s i s t e n c e  r e g u l a t i o n  at 
that time.

AS 1 6 . 0 5 . 2 6 8 (b) (2) :

Th i s  p a r a g r a p h  a d d r e s s e s  the s i t u a t i o n  w h e r e  a s t o c k  or popular_or. 
is s u f f i c i e n t  to p r o v i d e  for all s u b s i s t e n c e  uses, but not all 
o t h e r  c o n s u m p t i v e  uses. T h i s  is c o m m o n l y  k n o w n  as " T i e r  I," ar.o is 
the m o s t  c o m m o n  s i t u a t i o n  a c r o s s  the state. In t h i s  s i t u a t i o n ,  the 
a p p r o p r i a t e  b o a r d  w o u l d  be  r e q u i r e d  to a d o p t  s e p a r a t e  s u b s i s t e n c e  
r e g u l a t i o n s  t h a t  d i f f e r e n t i a t e  b e t w e e n  c o n s u m p t i v e  u s e s  a n d  p r o v i d e  
a p r e f e r e n c e  for s u b s i s t e n c e .

AS 1 6 . 0 5 . 2 6 8 ( b ) ( 3 ) :

T h i s  p a r a g r a p h  d e a l s  w i t h  the s i t u a t i o n  w h e r e  a s t o c k  o r  p o p u l a t i o n  
is s u f f i c i e n t  to p r o v i d e  for all s u b s i s t e n c e  uses, b u t  no otr.er 
c o n s u m p t i v e  uses. In th a t  case, this p a r a g r a p h  m a k e s  it c l e a r  that 
the a p p r o p r i a t e  b o a r d  m u s t  e l i m i n a t e  all n o n s u b s i s t e n c e  u s e s  in 
o r d e r  to p r o t e c t  the s u b s i s t e n c e  p r e f e r e n c e .
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AS 16.05.268 (b) (4) :

P a r a g r a p h  (b) (4) d e s c r i b e s  w h a t  is c o m m o n l y  k n o w n  as t h e  " T i e r  II" 
s i t u a t i o n ,  in  w h i c h ,  to  p r o t e c t  s u s t a i n e d  yield, it is n e c e s s a r y  to 
l i m i t  t h e  h a r v e s t  o f  a s t o c k  or p o p u l a t i o n  to a l e v e l  t h a t  d o e s  n o t  
p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  f o r  s u b s i s t e n c e  f o r  all q u a l i f i e d  
s u b s i s t e n c e  u s e r s .  T h i s  p a r a g r a p h  is v e r y  s i m i l a r  to l a n g u a g e  in 
e x i s t i n g  A S  1 6 . 0 5 . 2 5 8 ( c ) ,  w i t h  s e v e r a l  m o d i f i c a t i o n s  to m a k e  it 
c l e a r e r .

T h i s  p a r a g r a p h  m a k e s  it e x p l i c i t  t h a t  o t h e r  c o n s u m p t i v e  u s e s  of  a 
p a r t i c u l a r  s t o c k  or  p o p u l a t i o n  m u s t  be p r o h i b i t e d  in a " T i e r  II" 
s i t u a t i o n .  If a b o a r d  has e l i m i n a t e d  all c o n s u m p t i v e  u s e s  o t h e r  
t h a n  s u b s i s t e n c e  uses, a n d  it is s t i l l  n e c e s s a r y  to r e d u c e  t h e  
s u b s i s t e n c e  h a r v e s t ,  t h e n  the b o a r d  has to l i m i t  the n u m b e r  of 
s u b s i s t e n c e  u s e r s  w h o  m a y  h u n t  o r  f i s h  on t h e  a f f e c t e d  s t o c k  or 
p o p u l a t i o n  b y  a p p l y i n g  t h r e e  c r i t e r i a :  (1) c u s t o m a r y  a n d  d i r e c t
d e p e n d e n c e  o n  t h e  f i s h  s t o c k  or g a m e  p o p u l a t i o n  b y  the s u b s i s t e n c e  
u s e r  f o r  h u m a n  c o n s u m p t i o n  as a m a i n s t a y  of  life; (2) t h e  p r o x i m i t y  
of  t h e  d o m i c i l e  o f  t h e  s u b s i s t e n c e  u s e r  to t h e  r e s o u r c e ;  a n d  (3) 
the a b i l i t y  o f  t h e  s u b s i s t e n c e  u s e r  to o b t a i n  f o o d  if s u b s i s t e n c e  
use is r e s t r i c t e d  o r  e l i m i n a t e d .

The t h r e e  c r i t e r i a  a r e  t a k e n  f r o m  e x i s t i n g  A S  1 6 . 0 5 . 2 5 8 ( c ) (1) -
(3), b u t  h a v e  b e e n  m o d i f i e d  f o r  c l a r i t y .  E x i s t i n g
AS 1 6 . 0 5 . 2 5 8 ( c ) ( 3 )  a n d  T i t l e  V I I I  of  A N I L C A  ( A l a s k a  N a t i o n a l  
I n t e r e s t  L a n d s  C o n s e r v a t i o n  Act; P.L. 96-487) b o t h  u s e  the p h r a s e  
" a v a i l a b i l i t y  of a l t e r n a t i v e  r e s o u r c e s "  as t h e  t h i r d  c r i t e r i a .  
S o m e  h a v e  t r i e d  to i n t e r p r e t  th i s  as a q u e s t i o n  o n l y  o f  w h e t h e r  or 
not a p e r s o n  has a c c e s s  to a s i m i l a r  a n i m a l  f r o m  a d i f f e r e n t  
p o p u l a t i o n .  T h e  n e w  l a n g u a g e  m a k e s  the i n t e n t  a n d  m e a n i n g  clear.

S e v e r a l  a d d i t i o n a l  p o i n t s  n e e d  to be m a d e  a b o u t  t h i s  s u c s e c t i t n .  
First, m o s t  of t h e  T i e r  II h u n t s  that o c c u r r e d  a f t e r  the d e c i s i o n  
in M c D o w e l l  v. S t a t e , 785 P . 2 d  1 (Alaska 1939) w i l l  no l o n g e r  ce m  
T i e r  II s t a t u s .  T h e  n e e d  for m o s t  T i e r  II h u n t s  w i l l  be e l i m i n a t e d  
b y  d r a m a t i c a l l y  r e d u c i n g  the n u m b e r  of h u n t e r s  e l i g i b l e  t: 
p a r t i c i p a t e  in s u b s i s t e n c e  hunts. The e f f e c t  of t h i s  w i l l  be t: 
l e a v e  m o r e  g a m e  a v a i l a b J e  u n d e r  g e n e r a l  h u n t i n g  r e g u l a t i o n s .

Second, as in e x i s t i n g  AS 1 6 . 0 5 . 2 5 8  a n d  the f e d e r a l  law, the 
s u b s i s t e n c e  p r e f e r e n c e  is o n l y  a p r e f e r e n c e  o v e r  o t h e r  c o n s u m p t i v e  
uses. C a t c h  a n d  r e l e a s e  fis h e r i e s ,  t a k i n g  of f i s h  a n d  g a m e  for 
m a n a g e m e n t  p u r p o s e s  s u c h  as t r a n s p l a n t i n g  s t o c k s  o r  p o i s o n m o  
u n d e s i r a b l e  f i s h  p r i o r  to s t o c k i n g  are not c o n s u m p t i v e  u s e s  for 
p u r p o s e s  o f  t h e  s u b s i s t e n c e  law, so l o n g  as t h e y  do not i n t e r f e r -  
w i t h  r e a s o n a b l e  o p p o r t u n i t i e s  for s u b s i s t e n c e .

3 o t h  the 1986 s t a t e  law (AS 16.05.258) a n d  T i t l e  V I I I  of A N I L C A  
g i v e  a p r e f e r e n c e  t h a t  is s t o c k  a n d  p o p u l a t i o n  s p e c i f i c  (Title V I I I  
u s e s  p o p u l a t i o n  to d e s c r i b e  fish as w e l l  as game) . T h i s  
l e g i s l a t i o n  is a l s o  s t o c k  or p o p u l a t i o n  s p e c i f i c .  The s t a t e
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d e f i n i t i o n s  o f  f i s h  stock, AS 1 6 . 0 5 . 9 4 0 ( 1 5 ) ,  a n d  g a m e  p o p u l a t i o n ,  
AS  1 6 . 0 5 . 9 4 0 ( 1 8 ) ,  w e r e  e n a c t e d  in 1978 a n d  1975 r e s p e c t i v e l y ,  a n d  
b o t h  r e f e r  to s p e c i e s ,  s u b g r o u p ,  etc., t h a t  a r e  " m a n a g e a b l e  as a 
u n i t . "  T h i s  b i l l  is n o t  i n t e n d e d  to f u r t h e r  l i m i t  t h e  d i s c r e t i o n  
t h e  b o a r d s  h a v e  in d e f i n i n g  w h a t  f i s h  o r  g a m e  is m a n a g e a b l e  as a 
u n i t .

P r o p o s e d  A S  1 6 . 0 5 . 2 6 8 ( c ) :

S u b s e c t i o n  (c) r e q u i r e s  a d d i t i o n a l  a f f i r m a t i v e  a c t i o n  f r o m  the 
d e p a r t m e n t  a n d  t h e  a p p r o p r i a t e  b o a r d  in s i t u a t i o n s  w h e r e  a s t o c k  or 
p o p u l a t i o n  is not s u f f i c i e n t  to p r o v i d e  for b o t h  s u b s i s t e n c e  a n d  
n o n s u b s i s t e n c e  uses. T h e  d e p a r t m e n t  is i n s t r u c t e d  to f o r m u l a t e  a 
p l a n  f o r  t h e  r e c o v e r y  of  the s t o c k  o r  p o p u l a t i o n  to p r o v i d e  for 
i n c r e a s e d  c o n s u m p t i v e  uses. T h e r e  m a y  b e  c a s e s  w h e r e  t h e  h a b i t a t  
o f  t h e  p a r t i c u l a r  s t o c k  o r  p o p u l a t i o n  or  o t h e r  l i m i t a t i o n s  m a k e  an 
i n c r e a s e  i m p o s s i b l e .  In t h o s e  cases, the d e p a r t m e n t  w o u l d  to 
s i m p l y  r e p o r t  t h o s e  f a c t s  in the p l an. H o w e v e r ,  in c a s e s  w h e r e  
i n c r e a s e s  a r e  f e a s i b l e ,  t h e  d e p a r t m e n t  w o u l d  b e  r e q u i r e d  to d e v e l o p  
a p l a n  f o r  a c h i e v i n g  i n c r e a s e d  l e v e l s  of the s t o c k  o r  p o p u l a t i o n  
a n d  to m a k e  r e c o m m e n d a t i o n s  to the a p p r o p r i a t e  b o a r d  for 
r e g u l a t i o n s  n e c e s s a r y  to i m p l e m e n t  t h e  plan.

Th e  l a s t  s e n t e n c e  of s u b s e c .  (c) a d d r e s s e s  the e x t r e m e  s i t u a t i o n ,  
w h e r e  s t o c k  o r  p o p u l a t i o n  l e v e l s  a r e  so l o w  t h a t  a l l  uses, 
i n c l u d i n g  s u b s i s t e n c e  uses, h a v e  b e e n  e l i m i n a t e d  to t r y  to a c h i e v e  
s u s t a i n e d  y i e l d  of the s t o c k  or p o p u l a t i o n .  W h e n  p o p u l a t i o n  l e v e l s  
b e a i n  to r i s e  again, the a p p r o p r i a t e  b o a r d  is to a l l o c a t e  to 
s u b s i s t e n c e  u s e s  w h e n  t h e r e  are e n o u g h  a n i m a l s  to a l l o w  a hu n t  or 
fishery, a n d  not i g n o r e  the s u b s i s t e n c e  p r e f e r e n c e  b y  k e e p i n g  the 
s e a s o n s  c l o s e d  u n t i l  t h e r e  are e n o u g h  a n i m a l s  to p r o v i d e  for e v e r y  
k i n d  o f  use. T h i s  d o e s  not m e a n  t h a t  the b o a r d s  m u s t  a l l o w  ta.-i.rg 
as s o o n  as a m i n i m a l  s u s t a i n e d  y i e l d  is r e ached; the d e f i n i t i o n  or 
" s u s t a i n e d  y i e l d "  in t h i s  bi l l  m a k e s  that c.ear. S u b s e c t i o n  (oi is 
i n t e n d e d  to p r e v e n t  d i s r e g a r d  of the s u b s i s t e n c e  p r e f e r e n c e  m  
f a v o r  o f  o t h e r  c o n s u m p t i v e  uses.

P r o p o s e d  A S  1 6 . 0 5 . 2 6 8 ( d ) :

S u b s e c t i o n  (d) e s t a b l i s h e s  a g a m e  m a n a g e m e n t  s u b u n i t  (GMSU) a n d  its 
c o n t i g u o u s  G M S U ' s  as t h e  s u b s i s t e n c e  use a r e a  for f i s h  o r  g a m e  to 
be t a k e n  u n d e r  s u b s i s t e n c e  r e g u l a t i o n s  in that G M SU, u n l e s s  the 
a p p r o p r i a t e  b o a r d  e s t a b l i s h e s  a d i f f e r e n t  area. G M S’J's  are b a s e s  
on n a t u r a l  d r a i n a g e s  a n d  t e n d  to fit n a t u r a l  t r a v e l  a n d  _se 
p a t t e r n s  o f  m o s t  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s .

Th e  D e p a r t m e n t  of F i s h  a n d  G a m e  has e x a m i n e d  a l a r g e  n u m b e r  o: 
s p e c i f i c  h u n t s  a n d  f i s h e r i e s  a n d  the a s s o c i a t e d  p a t t e r n s  o: 
s u b s i s t e n c e  use. In g e n e r a l ,  a G M S U  a n d  the s u r r o u n d i n g  s u b u n i t s  
p r o v i d e  an  a r e a  p r o p e r l y  s i z e d  to b e  c o n s i s t e n t  w i t h  the d e f i n i t i o n
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o f  s u b s i s t e n c e .  G a m e  m a n a g e m e n t  u n i t s  a n d  s u b u n i t s  t e n d  to be 
l a r g e r  in r e m o t e  p a r t s  o f  t h e  state, b u t  t h a t  is c o n s i s t e n t  
b e c a u s e ,  in t h o s e  p a r t s  o f  t h e  state, s u b s i s t e n c e  u s e r s  h a v e  
h i s t o r i c a l l y  b e e n  a b l e  to t r a v e l  f a r t h e r  in p u r s u i t  o f  r e s o u r c e s  
w i t h o u t  c o m i n g  i n t o  c o n f l i c t  w i t h  o t h e r  e s t a b l i s h e d  g r o u p s  of 
u s e r s .

G M S U - b a s e d  s u b s i s t e n c e  u s e  a r e a s  a r e  l a r g e  e n o u g h  to p r o v i d e  a c c e s s  
to s u b s i s t e n c e  r e s o u r c e s  e v e n  for s u b s i s t e n c e  u s e r s  w h o  l i v e  in 
a r e a s  c l o s e d  to s u b s i s t e n c e  t a k i n g  u n d e r  s u b s e c t i o n  ( a ) . T h e  u s e  
of G M S U  b a s e d  s u b s i s t e n c e  u s e  a r e a s  p r o v i d e s  u s e  a r e a s  th a t  c a n  be 
i m m e d i a t e l y  i m p l e m e n t e d  w h i l e  t h e  b o a r d  e x a m i n e s  u s e  a r e a s  
t h r o u g h o u t  t h e  s t a t e  a n d  m a k e  a d j u s t m e n t s  as n e c e s s a r y .  G M S U ' s  
w h i c h  t o u c h  o n l y  in m a r i n e  w a t e r s  s h o u l d  not be c o n s i d e r e d  
c o n t i g u o u s .

P r o p o s e d  AS 1 6 . 0 5 . 2 6 8 ( e ) :

F o r  s o m e  s p e c i f i c  f i s h  s t o c k s  o r  g a m e  p o p u l a t i o n s ,  the a p p r o p r i a t e  
b o a r d  m a y  d e c i d e  t h a t  a s u b s i s t e n c e  u s e  a r e a  e s t a b l i s h e d  by G M S U  is 
too s m a l l  o r  is o t h e r w i s e  i n c o n s i s t e n t  w i t h  e s t a b l i s h e d  p a t t e r n s  of 
t a k i n g  a n d  u s e  of a p a r t i c u l a r  f i s h  s t o c k  or g a m e  p o p u l a t i o n ,  or is 
t o o  l a r g e  a n d  is i n c o n s i s t e n t  w i t h  t r a v e l  l i m i t s  a n d  m e a n s  i n h e r e n t  
w i t h  t h e  e f f i c i e n t  a n d  e c o n o m i c a l  n a t u r e  of s u b s i s t e n c e .  If the 
u s e  p a t t e r n  for a p a r t i c u l a r  f i s h  s t o c k  or  g a m e  p o p u l a t i o n  c h a n g e s  
o v e r  time, t h e  b o a r d  c o u l d  a d j u s t  t h e  b o u n d a r i e s  o f  the u s e  area.

In t h e s e  c a s e s  the a p p r o p r i a t e  b o a r d  s h o u l d  e s t a b l i s h  d i f f e r e n t  
b o u n d a r i e s  for the p a r t i c u l a r  s t o c k  or p o p u l a t i o n  w h i c h  a r e  l a r g e  
e n o u g h  to i n c l u d e  b o t h  w h e r e  a p a r t i c u l a r  s t o c k  or p o p u l a t i o n  is 
n o r m a l l y  t a k e n  a n d  w h e r e  it is n o r m a l l y  used, but not so l a r g e  as 
to v i o l a t e  t h e  d e f i n i t i o n  of s u b s i s t e n c e .  The B e a r d  of F i s . o e n e s  
m a y  w i s h  to u s e  fi s h  d i s t r i c t s  to d e s c r i b e  a r e a s  for s p e c i f . c  iis.o 
s t o c k s  if a G M S U  b a s e d  a r e a  is not a p p r o p r i a t e .

P r o p o s e d  AS 1 6 . 0 5 . 2 6 8 ( f ) ,  (a), a n d  ( h ) :

T h e s e  s u b s e c t i o n s  all d e a l  w i t h  t h e  c l a s s i f y i n g  o f  a r e a s  a n d  
c o m m u n i t i e s  to f a c i l i t a t e  t h e  a d m i n i s t r a t i v e  d e t e r m i n a t i o n  of a 
p e r s o n ' s  q u a l i f i c a t i o n  to s u b s i s t e n c e  h u n t  a n d  fish. R e s i d e n c e  m  
a p a r t i c u l a r  c o m m u n i t y  or a r e a  of the s t a t e  d o e s  n o t  d e t e r m i n e  a 
p e r s o n ' s  q u a l i f i c a t i o n  to s u b s i s t e n c e  h u n t  a n d  fish. It does, 
h o w e v e r ,  d e t e r m i n e  the a m o u n t  of a d m i n i s t r a t i v e  p a p e r w o r k  tn.e 
p e r s o n  w i l l  be r e q u i r e d  to submit.

AS 1 6 . 0 5 . 2 6 8  (f) :
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T h i s  s u b s e c t i o n  r e q u i r e s  t h e  b o a r d s  j o i n t l y  t o  l o o k  a t  a l l  a r e a s  
a n d  c o m m u n i t i e s  i n  t h e  s t a t e  a n d  t o  c l a s s i f y  t h e m ,  u s i n g  
c o m m u n i t i e s  a n d  game m a n a g e m e n t  u n i t s  o r  s u b u n i t s ,  i n t o  o n e  o f  
t h r e e  c a t e g o r i e s .  U n d e r  s u b s e c .  ( f )  ( 1 ) ,  t h e  b o a r d s  w o u l d  i d e n t i f y  
a r e a s  w h e r e  t h e  p o p u l a t i o n  o f  e a c h  c o m m u n i t y  i n  t h e  a r e a  i s  l e s s  
t h a n  2 , 5 0 0  p e o p l e .  The  2 , 5 0 0  p o p u l a t i o n  f i g u r e  came f r o m  
i n f o r m a t i o n  c o l l e c t e d  b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game a n d  w i l l  
i n c l u d e  m o s t  r u r a l  v i l l a g e s  a n d  t o w n s  i n  A l a s k a .  The p o p u l a t i o n  
f i g u r e s  i n  t h i s  s u b s e c t i o n  a x s o  m e sh  w i t h  p o p u l a t i o n  b r e a k s  u s e d  by  
t h e  f e d e r a l  g o v e r n m e n t .  I n  a d d i t i o n  t o  t h e  p o p u l a t i o n  r e q u i r e m e n t ,  
t h e  b o a r d s  w o u l d  a l s o  e v a l u a t e  a l l  t h e  i n f o r m a t i o n  i t  h a d  a b o u t  t h e  
c o m m u n i t i e s  a n d  a r e a ,  t o  d e t e r m i n e  w h e t h e r  d e p e n d e n c e  u p o n  
s u b s i s t e n c e  i s  a  p r i n c i p a l  c h a r a c t e r i s t i c  o f  t h e  e c o n o m y ,  c u l t u r e ,  
a n d  way o f  l i f e  o f  t h e  a r e a .  To make  t h i s  d e t e r m i n a t i o n ,  the 
c o m m u n i t i e s  a n d  a r e a  w o u l d  b e  t e s t e d  u n d e r  t h e  c r i t e r i a  s e t  o u t  in 
s u b s e c .  (g) , w h i c h  w i l l  b e  d i s c u s s e d  i n  m ore  d e t a i l  b e l o w .  T h e  
b o a r d s  a l s o  m u s t  d e t e r m i n e  t h a t  t h e  a r e a  i s  n o t  p a r t  o f  a n  u r b a n  
a r e n . An a r e a  o r  c o m m u n i t y  t h a t  i s  a  s u b u r b  o f  a  l a r g e r  c i t y  o r  i s  
s o  l o s e  t o  a  l a r g e r  c i t y  t h a t  t h e r e  i s  l i t t l e  c h a r a c t e r i s t i c  
d i f f e r e n c e  f r o m  t h e  l a r g e r  c i t y  w i l l  n o t  q u a l i f y  a s  a  s u b s e c .  
( f ) (1) a r e a .  The  s t a t u s  o f  s u c h  a n  a r e a  w i l l  b e  d e t e r m i n e d  a l o n g  

w i t h  t h e  b o a r d s '  c o n s i d e r a t i o n  o f  t h e  l a r g e r  c i t y  u n d e r  s u b s e c .  
( f )  (2) o r  ( f )  (3) .

I t  i s  a n t i c i p a t e d  t h a t ,  a s  t h e  b o a r d s  e v a l u a t e  t h e  s u b s i s t e n c e  
d e p e n d e n c y  o f  v a r i o u s  a r e a s ,  t h e y  w i l l  i d e n t i f y  c o m m u n i t i e s  of 
u n d e r  2 , 5 0 0  i n  p o p u l a t i o n  t h a t  a r e  n o t  s i g n i f i c a n t l y  d e p e n d e n t  cr. 
s u b s i s t e n c e .  A c o m m u n i t y  t h a t  i s  w i t h i n  a l a r g e r  a r e a  cf 
s u b s i s t e n c e  d e p e n d e n c e  may b e  s p e c i f i c a l l y  e x c l u d e d  f r o m  tr.e 
o t h e r w i s e  q u a l i f i e d  a r e a .  F o r  e x a m p l e ,  i f  t h e  b o a r d s  i d e n t i f y  a 
r e m o t e  m i l i t a r y  i n s t a l l a t i o n  t h a t ,  a s  a c o m m u n i t y ,  d o e s  not d e p e n d  
on  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g ,  i t  w o u ld  be e x c l u d e d  f r o m  
c l a s s i f i c a t i o n  u n d e r  s u b s e c .  ( f ) (1) a n d  w o u l d  fit into the ( f ) ( 2 '  
c a t e g o r y .

U n d e r  s u b s e c .  ( f ) ( 2 ) ,  t h e  b o a r d s  w o u l d  i d e n t i f y  c o m m u n i t i e s  w i t h  a 
p o p u l a t i o n  o f  2 , 5 0 0  t o  6 , 9 9 9  a n d  t h e n  d e t e r m i n e  w h e t h e r  d e p e n d e n c e  
u p o n  s u b s i s t e n c e  i s  a p r i n c i p a l  c h a r a c t e r i s t i c  of t h e  e c o n o m y ,
c u l t u r e ,  a n d  way o f  l i f e  o f  t h e  c o m m u n i t y ,  a g a i n  u s i n g  t h e  c r i t e r i a  
i n  s u b s e c .  (g) . I f  a  c o m m u n i t y  d o e s  n o t  m e e t  t h e  s u b s i s t e n c e  
d e p e n d e n c e  s t a n d a r d s  o f  s u b s e c .  (g) , i t  w i l l  b e  c l a s s i f i e d  u n d e r  
s u b s e c .  ( f ) ( 3 ) .  The  n o n - u r b a n  r e q u i r e m e n t  w o u l d  a l s o  a p p l y  tc 
t h e s e  c o m m u n i t i e s .  F o r  e x a m p l e ,  i f  a c o m m u n i ty  of 3,500 m
p o p u l a t i o n  w e r e  p a r t  o f  o r  a  s u b u r b  o f  a  c i t y  o f  7 , 0 0 0  o r  m o r e  m  
o o p u l a t i o n ,  t h e  s m a l l e r  c o m m u n i t y  w o u l d  b e  c l a s s i f i e d  u n d e r  s u b s e c .
( f )  (3) .

C o m m u n i t i e s  w i t h  a  p o p u l a t i o n  o f  a t  l e a s t  7 , 0 0 0  a n d  small-:
c o m m u n i t i e s  t h a t  do  n o t  q u a l i f y  u n d e r  s u b s e c .  ( f )  (1) or (f) ( Z i
b e c a u s e  t h e y  do  n o t  m e e t  t h e  s u b s i s t e n c e  d e p e n d e n c e  s t a n d a r d s  cf 
s u b s e c .  (g) w i l l  b e  c l a s s i f i e d  u n d e r  s u b s e c .  ( f ) ( 3 ) .  C o m m u n i t i e s  
o f  a t  l e a s t  7 , 0 0 0  i n  p o p u l a t i o n  h a v e  a l a r g e  e n o u g h  p o p u l a t i o n  tc
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s u p p o r t  m o r e  b u s i n e s s  e n t e r p r i s e s  a n d  s e r v i c e s  t h a t  t e n d  to c h a n g e  
t h e  c h a r a c t e r  o f  t h e  c o m m u n i t y  a w a y  f r o m  s u b s i s t e n c e  d e p e n d e n c e .

It s h o u l d  b e  r e m e m b e r e d  t h a t  t h e  c l a s s i f i c a t i o n  o f  a n  a r e a  or  
c o m m u n i t y  u n d e r  s u b s e c s ,  (f) a n d  (g) d o e s  n o t  d e t e r m i n e  t h e  
s u b s i s t e n c e  q u a l i f i c a t i o n  of  the i n d i v i d u a l s  w h o  r e s i d e  in t h o s e  
a r e a s  or  c o m m u n i t i e s .

P r o p o s e d  A S  1 6 . 0 5 . 2 6 8 ( g ) :

U n d e r  s u b s e c .  (g) , t h e  b o a r d s  a r e  g i v e n  c r i t e r i a  to u s e  in 
d e t e r m i n i n g  w h e t h e r  d e p e n d e n c e  u p o n  s u b s i s t e n c e  u s e  o f  f i s h  a n d  
g a m e  is a p r i n c i p a l  c h a r a c t e r i s t i c  o f  t h e  e c o n o m y ,  c u l t u r e ,  a n d  w a y  
of l i f e  o f  an  a r e a  or  c o m m u n i t y .  T h e  b o a r d s  a r e  to u s e  t h e s e  
c r i t e r i a  to  e v a l u a t e  t h e  s u b s i s t e n c e  d e p e n d e n c e  o f  t h e  a r e a  or  
c o m m u n i t y  in l i g h t  of  all t h e  s o c i o - e c o n o m i c  c h a r a c t e r i s t i c s  of  t h e  
a r e a  o r  c o m m u n i t y .  T h e  b o a r d s  w i l l  e v a l u a t e  a l l  of  t h e  l i s t e d  
c h a r a c t e r i s t i c s  of t h e  c o m m u n i t y ,  i n c l u d i n g  c h a r a c t e r i s t i c s  t h e y  
m a y  a d d  to t h e  list u n d e r  s u b s e c .  (g) (13), a n d  d e c i d e  w h e t h e r  
d e p e n d e n c e  on  s u b s i s t e n c e  is a p r i n c i p a l  d e f i n i n g  c h a r a c t e r i s t i c  of 
t h e  c o m m u n i t y .  A n y  f a c t o r s  a d d e d  by  t h e  b o a r d s  m u s t  b e  a d o p t e d  as 
r e g u l a t i o n s  a n d  m u s t  b e  s i m i l a r  in s p i r i t  to t h e  c h a r a c t e r i s t i c s  
l i s t e d  b y  t h e  l e g i s l a t u r e .  T h e  a u t h o r i t y  to a d d  n e w  
c h a r a c t e r i s t i c s  is p e r m i s s i v e .  T h e  b o a r d s  are n o t  r e q u i r e d  to a d d  
n e w  f a c t o r s .

T h e  u s e  o f  t h e  w o r d s  "a p r i n c i p a l  c h a r a c t e r i s t i c "  m a y  be s o m e w h a t  
u n u s u a l ,  as " p r i n c i p a l "  is o f t e n  u s e d  to s i g n i f y  the f i r s t  :: 
h i g h e s t  in rank. T h e  l a n g u a g e  h e r e  is s o m e w h a t  s i m i l a r  to tr.e 
e a r l i e r  l a n g u a g e  in t h e  d e f i n i t i o n  of " r u r a l  a r e a "  ir. 
AS 1 5 . 0 5 . 9 4 0 ( 2 6 ) ,  b u t  t h a t  d o e s  not m e a n  t h a t  t h e  b o a r d s  s h c u . c  
m a k e  d e t e r m i n a t i o n s  u n d e r  (g) as t h e y  d i d  u n d e r  tr.e " r u r a l "  
s t a t u t o r y  d e f i n i t i o n  a n d  i n t e r p r e t i n g  r e g u l a t i o n ,  t h e  f o r m e r  5 A A C  
9 9 . 0 1 2 .  W h i l e  s o m e  o f  the c r i t e r i a  are s i m i l a r  to t h o s e  m  tr.e 
f o r m e r  5 A A C  99.012, the c r i t e r i a  a r e  not the s a m e  a n d  s h o u l d  ce 
e v a l u a t e d  i n d e p e n d e n t l y .

By u s i n g  t h e  p h r a s e  "a, p r i n c i p a l  c h a r a c t e r i s t i c "  as o p p o s e d  to "t h e  
p r i n c i p a l  c h a r a c t e r i s t i c , " it is i n t e n d e d  t h a t  d e p e n d e n c e  on 
s u b s i s t e n c e  n e e d  not be t h e  one d o m i n a n t  c h a r a c t e r i s t i c ,  but s h o u l d  
be a v e r y  i m p o r t a n t ,  ma j o r ,  a n d  s u b s t a n t i a l  c h a r a c t e r i s t i c ,  a n a  
m o r e  t h a n  m e r e l y  s i g n i f i c a n t .  S o m e  c o m m u n i t i e s  t h a t  m i g h t  h a v e  a 
m o r e  d o m i n a n t  c h a r a c t e r i s t i c ,  s u c h  as c o m m e r c i a l  f i s h i n g ,  m i g h t  
s t i l l  m e e t  the c r i t e r i a  if, in the b o a rds' j u d g m e n t ,  s u b s i s t e n c e  
d e p e n d e n c e  is a l s o  a v e r y  i m p o r t a n t  c h a r a c t e r i s t i c .

To q u a l i f y  u n d e r  s u b s e c .  (f)(1) or (f)(2) as a s u b s i s t e n c e -  
d e p e n d e n t  c o m m u n i t y  or area, s u b s i s t e n c e  m u s t  b e  a p r i n c i p a .  
c h a r a c t e r i s t i c  of a l l  t h r e e  l i s t e d  a s p e c t s  o f  t h e  c o m m u n i t y  cr 
ar ea: (1) e c o n o m y ,  (2) c u l t u r e ,  a n d  (3) w a y  o f  life of tr.e
c o m m u n i t y  or area. W h i l e  the t e r m  " c u l t u r e "  is o f t e n  a s s o c i a t e d  _r
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A l a s k a  w i t h  A l a s k a  N a t i v e s ,  t h e  t e r m  is t o  b e  i n t e r p r e t e d  m o r e  
b r o a d l y  in t h i s  case. A  c o m m u n i t y  or a r e a  n e e d  r o t  be  
p r e d o m i n a n t l y  N a t i v e  to b e  c l a s s i f i e d  as s u b s i s t e n c e  d e p e n d e n t .  A  
d i c t i o n a r y  d e f i n i t i o n  s u c h  as t h e  f o l l o w i n g  m i g h t  b e  h e l p f u l :  " T h e
t o t a l i t y  o f  s o c i a l l y  t r a n s m i t t e d  b e h a v i o r  p a t t e r n s ,  arts, b e l i e f s ,  
i n s t i t u t i o n s ,  a n d  a l l  o t h e r  p r o d u c t s  o f  h u m a n  w o r k  a n d  t h o u g h t  
c h a r a c t e r i s t i c  of a c o m m u n i t y  or  p o p u l a t i o n . "  T h e  A m e r i c a n  
H e r i t a g e  D i c t i o n a r y ,  N e w  C o l l e g e  E d i t i o n ,  at 321. T h e  t e r m  " w a y  of  
l i f e "  is i n c l u d e d  to e m p h a s i z e  the b r o a d n e s s  o c c u l t u r e  a n d  a l s o  to 
r e q u i r e  o n g o i n g  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g .  H a v i n g  h u n t i n g  
a n d  f i s h i n g  e n s h r i n e d  in the c u l t u r e  of a c o m m u n i t y  w i l l  n o t  be  
s u f f i c i e n t  w i t h o u t  an  o n g o i n g  a c t u a l  d e p e n d e n c e  o n  f i s h  a n d  g a m e .

D e p e n d e n c e  on s u b s i s t e n c e  m u s t  a l s o  be a p r i n c i p a l  c h a r a c t e r i s t i c  
of  t h e  e c o n o m y  of t h e  c o m m u n i t y  o r  area.

P r o p o s e d  A S  1 6 . 0 5 . 2 6 8 ( h ) :

S u b s e c t i o n  (h) e s t a b l i s h e s  the s i g n i f i c a n c e  of t h e  i d e n t i f i c a t i o n  
of c o m m u n i t i e s  u n d e r  s u b s e c s .  (f) a n d  (g) . It e s t a b l i s h e s  
p r e s u m p t i o n s  in t h e  l a w  th a t  d i r e c t  a n d  f o cus t h e  m a n a g e m e n t  a n d  
e n f o r c e m e n t  e f f o r t s  at t h o s e  a r e a s  of h i g h e s t  c o n c e r n .

A  p e r s o n  w h o  l i v e s  in a s u b sec. (f) (1) a r e a  is p r e s u m e d  to 
i n d i v i d u a l l y  q u a l i f y  for s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g  for the 
s u b s i s t e n c e  use a r e a  in w h i c h  the p e r s o n  lives; no a p p l i c a t i o n  or 
s i g n e d  s t a t e m e n t  n e e d  be s u b m i t t e d  b e f o r e  s u b s i s t e n c e  h u n t i n g  or 
f i s h i n g .  T h e  p r e s u m p t i o n  is not c o n c l u s i v e  a n d  c a n  be c h a l l e n g e d  
b y  the state, b u t  t h e  p e r s o n  w i l l  be a l l o w e d  r.o s u b s i s t e n c e  hu n t  
a n d  f i s h  in the s u b s i s t e n c e  ar e a  in w h i c h  t h e y  li v e  u n l e s s  ar.c 
u n t i l  the s t a t e  d e m o n s t r a t e s ,  by c l e a r  a n d  c o n v i n c i n g  evtder.ee, 
that t h e  p e r s o n  is not q u a l i f i e d .  P r o o f  by c l e a r  a n d  c o n v i n c i n g  
e v i d e n c e  is a c i v i l  e v i d e n t i a r y  s t a n d a r d  c o m m o n l y  u s e d  by tr.e 
c o u rts, a n d  is a h i g h e r  s t a n d a r d  th a n  " p r e p o n d e r a n c e  of the 
e v i d e n c e "  but l o w e r  t h a n  the c r i m i n a l  s t a n d a r d  of " b e y o n d  a 
r e a s o n a b l e  d o u b t . "  It is e x p e c t e d  that many, if net most, c l e a r l y  
u n q u a l i f i e d  p e r s o n s  l i v i n g  in a s u b sec. (f)(1) o re a w a l l  
v o l u n t a r i l y  r e f r a i n  f r o m  s u b s i s t e n c e  h u n t i n g  or fis h i n g ,  e s p e c i a l l y  
as, in m o s t  a r e a s  of  the state, t h e r e  wi l l  be g e n e r a l ,  sport, and 
p e r s o n a l  use h u n t s  a n d  f i s h e r i e s  a v a i l a b l e  for nonsubsister.ee 
u s e r s .  In t h o s e  c a s e s  w h e r e  c l e a r l y  u n q u a l i f i e d  p e r s o n s  c h o o s e  t: 
s u b s i s t e n c e  hu n t  or fish, the s t a t e  w i l l  be a b l e  l e g a l l y  to ta.<e 
s t e p s  to s t o p  them.

A  p e r s o n  l i v i n g  in a subsec. (f)(2) c o m m u n i t y  w h o  w i s h e s  to 
s u b s i s t e n c e  hunt or fish m u s t  rirst si g n  a s t a t e m e n t ,  in a form r 
be s u p p l i e d  b y  the d e p a r t m e n t ,  a v e r r i n g  th a t  the p e r s o n  m e e t s  tr.-* 
i n d i v i d u a l  q u a l i f i c a t i o n  s t a n c a r d s  of s u b sec. (i). O n c e  a p e r s o n  
s i g n s  s u c h  a s t a t e m e n t ,  the p e r s o n  is r e b u t t a b l y  p r e s u m e d  to 
q u a l i f y  to s u b s i s t e n c e  hu n t  a n d  fish in the s u b s i s t e n c e  use a r e a  in 
w h i c h  t h e  p e r s o n  lives. T h i s  p r e s u m p t i o n  can be r e b u t t e d  by the
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n o r m a x  c i v i l  e v i d e n t i a r y  s t a n d a r d  o f  " p r o o f  b y  a p r e p o n d e r a n c e  o f  
t h e  e v i d e n c e . "  It is a n t i c i p a t e d  t h a t  a w o r k - s h e e t  w i l l  be  
f u r n i s h e d  so t h a t  t h e  p e r s o n  c a n  s a t i s f y  h i m s e l f  o r  h e r s e l f  t h a t  
t h e  p e r s o n  d o es, in fact, q u a l i f y .  T h e  p e r s o n  w i l l  b e  a b l e  to h u n t  
or  f i s h  u p o n  s i g n i n g  t h e  s t a t e m e n t .  J u s t  as in  s i g n i n g  a h u n t i n g  
o r  f i s h i n g  l i c e n s e ,  b y  s i g n i n g  t h e  s t a t e m e n t  t h e  p e r s o n  s u b j e c t s  
h i m s e l f  o r  h e r s e l f  to p r o s e c u t i o n  for u n s w o r n  f a l s i f i c a t i o n  if the 
s t a t e m e n t  of  p r o f e s s e d  q u a l i f i c a t i o n  is in fa c t  false.

A  p e r s o n  l i v i n g  in a s u b s e c .  ( f ) (3) a r e a  (a l a r g e r  c i t y  o r  u r b a n  
area, or  a s m a l l e r  c o m m u n i t y  t h a t  d o e s  not h a v e  a d e m o n s t r a t e d  
d e p e n d e n c e  on s u b s i s t e n c e )  m u s t  q u a l i f y  to s u b s i s t e n c e  h u n t  a n d  
f i s h  u n d e r  a n  a p p l i c a t i o n  p r o c e d u r e .  T h e  b u r d e n  of  p r o o f  r e s t s  
u p o n  t h e  a p p l i c a n t .  S u c h  a p e r s o n  m a y  not s u b s i s t e n c e  h u n t  o r  f i s h  
u n t i l  t h e  p e r s o n  is c e r t i f i e d ,  by t h e  c o m m i s s i o n e r  of f i s h  a n d  
game, t o  b e  q u a l i f i e d .  T h e  p r o c e d u r e s ,  p o i n t  s y s t e m ,  a n d  c r i t e r i a  
fo r  q u a l i f i c a t i o n  a r e  p r o v i d e d  for in s u b s e c .  ( i ) .

T h i s  s y s t e m  of  d i f f e r i n g  p r e s u m p t i o n s  a m o u n t s  to a n  a d m i n i s t r a t i v e  
s c h e m e  to f o c u s  the s t a t e ' s  e f f o r t s  to w e e d  o u t  u n q u a l i f i e d  u s e r s  
o n t o  t h o s e  a r e a s  w h e r e  m o s t  of  t h e  u n q u a l i f i e d  r e s i d e .  B a s e d  on 
t h e  i n f o r m a t i o n  c o l l e c t e d  b y  the D e p a r t m e n t  o f  F i s h  a n d  Game, use 
of  t h e  t h r e e  s e t s  of  s t a n d a r d s  w i l l  r e s u l t  in i d e n t i f y i n g  
c o m m u n i t i e s  or a r e a s  w i t h  a l a r g e  m a j o r i t y  o f  r e s i d e n t s  t h a t  w o u l d  
i n d i v i d u a l l y  q u a l i f y  as s u b s i s t e n c e  u s e r s  u n d e r  s u b s e c .  (f)(1); 
c o m m u n i t i e s  w i t h  a m a j o r i t y  o f  q u a l i f i e d  s u b s i s t e n c e  u s e r s  u n d e r  
s u b s e c .  (f) (2), a n d  c o m m u n i t i e s  w i t h  a v e r y  a s m a l l  m i n o r i t y  cf 
q u a l i f y i n g  i n d i v i d u a l s  u n d e r  (f) ^3). S t a t u t o r y  f i n d i n g s  b a s e d  u p o n  
t h i s  i n f o r m a t i o n  a r e  c o n t a i n e d  in sec. 1 of the b i ll.

It w o u l d  b e  v e r y  b u r d e n s o m e  for t h e  s t a t e  to i m p l e m e n t  a s t a t e w i u e  
a p p l i c a t i o n  s y s t e m .  U n d e r  t h i s  s t a t u t o r y  scheme, o n l y  r e s i d e n t s  cf 
u r b a n  a r e a s  a n d  n o n s u b s i s t e n c e  c o m m u n i t i e s  w o u l d  be r e q u i r e a  t; 
s u b m i t  a p p l i c a t i o n s . E v i d e n c e  c o l l e c t e d  by the D e p a r t m e n t  cf Fier. 
a n d  G a m e  i n d i c a t e s  t h a t  r e l a t i v e l y  few s u c h  p e o p l e  a c t u a l l y  ar.u 
s u b s t a n t i a l l y  r e l y  on  s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g .  Althcugr. 
t h e r e  a r e  m o r e  p e o p l e  l i v i n g  in u r b a n  a r e a s  t h a n  in r u r a l  a r e a s  tr. 
the sta t e ,  it is i m p r o b a b l e  that a l a r g e  p e r c e n t a g e  of  u r b a n  
r e s i d e n t s  w i l l  a p p l y  for q u a l i f i c a t i o n  to s u b s i s t e n c e  h u n t  a n d  
fish, g i v e n  p a s t  h i s t o r y .  The d e p a r t m e n t  w i l l  h a v e  a " r e l a t i v e l y "  
s m a l l  n u m b e r  o f  a p p l i c a t i o n s  to r e v i e w  a n d  a d j u d i c a t e .  It ts 
a n t i c i p a t e d  t h a t  m o s t  of the a p p l i c a t i o n s  w i l l  be  f i l e d  in u r b a n  
c e n t e r s ,  w h e r e  d e p a r t m e n t  S t i f f  a r e  c o n c e n t r a t e d .

On t h e  o t h e r  hand, if a p p l i c a t i o n s  w e r e  r e q u i r e d  for t h e s e  livi.n? 
in s u b s e c .  (f) il) c o m m u n i t i e s ,  a v e r y  l a r g e  m a j o r i t y  w c u l c  
u n d o u b t e d l y  apply, a n d  a v e r y  l a rge m a j o r i t y  w o u l d  u n d o u b t e d . - 
q u a l i f y ,  a c c o r d i n g  to t h e  d e p a r t m e n t ' s  i n f o r m a t i o n .  The d e p a r t n e n "  
w o u l d  h a v e  to r e v i e w  a n d  a d j u d i c a t e  t h o u s a n d s  of a p p l i c a t i o n s  
c o l l e c t e d  f r o m  a l l  o v e r  the state, to l i t t l e  e f f e c t .  T h e  sa m e  
w o u l d  b e  true, to a l e s s e r  d e g r e e ,  in s u b s e c .  ( f ) (2) c o m m u n i t i e s .
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T h e  s i g n e d  s t a t e m e n t  r e q u i r e m e n t  s h o u l d  d e t e r  m a n y  u n q u a l i f i e d  
u s e r s  in t h o s e  c o m m u n i t i e s .

T h e  p r e s u m p t i o n s  e s t a b l i s h e d  in s u b s e c .  (h) a r e  r e a s o n a b l e  a n d  h a v e  
a s t r o n g  f a c t u a l  b a s i s .  T h e  p r e s u m p t i o n s  w i l l  n o t  e x c l u d e  a n y  
p e r s o n  whv. q u a l i f i e s  as a s u b s i s t e n c e  u s e r  u n d e r  s u b s e c .  (i) f r o m  
p a r t i c i p a t i n g  in s u b s i s t e n c e  f i s h i n g  o r  h u n t i n g .

P r o p o s e d  AS 1 6 . 0 5 . 2 6 8 ( i ) :

T h i s  s u b s e c t i o n  se t s  o u t  t h e  c r i t e r i a  t h e  B o a r d  o f  F i s h e r i e s  a n d  
B o a r d  o f  G a m e  a r e  to u s e  in j o i n t l y  s e t t i n g  up  a s y s t e m  for 
i n d i v i d u a l  q u a l i f i c a t i o n .  A l t h o u g h  t h e  l a n g u a g e  of t h i s  s u b s e c t i o n  
is i t s e l f  f a i r l y  s p e c i f i c ,  t h e  b o a r d s  w i l l  h a v e  to a d o p t  
r e g u l a t i o n s  s e t t i n g  out p r o c e d u r e s  a n d  e s t a b l i s h i n g  a w e i g h t e d  
p o i n t  s y s t e m  b a s e d  o n  c r i t e r i a  set out in t h i s  s u b s e c t i o n .

B e c a u s e  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  is c h a r g e d  w i t h  
i m p l e m e n t i n g  the p r o c e d u r e s  a n d  m a k i n g  the d e t e r m i n a t i o n s  of 
i n d i v i d u a l  q u a l i f i c a t i o n ,  th i s  s u b s e c t i o n  d i r e c t s  t h e  c o m m i s s i o n e r  
o f  t h e  D e p a r t m e n t  of F i s h  a n d  G a m e  to m a k e  r e c o m m e n d a t i o n s  for t h e  
p r o c e d u r e s  to be a d o p t e d  b y  the b o a r d s .

U n d e r  t h e  p r o c e d u r e s  a n d  p o i n t  system, an i n d i v i d u a l ' s  
q u a l i f i c a t i o n  to s u b s i s t e n c e  hu n t  a n d  f i s h  in a s p e c i f i c
s u b s i s t e n c e  u s e  a r e a  w i l l  be d e t e r m i n e d .  T h e  s t a t u t e  d o e s  not
p r o v i d e  f o r  q u a l i f i c a t i o n  on a s t a t e w i d e  basis; h u n t i n g  a n d  f i s h i n g  
in o n e  s u b s i s t e n c e  u s e  a r e a  w i l l  not q u a l i f y  t h e  u s e r  t: 
s u b s i s t e n c e  h u n t  a n d  f i s h  in a n o t h e r  area. W h i l e  it m a y  ce 
t e c h n i c a l l y  p o s s i b l e  for a p e r s o n  to q u a l i f y  in m o r e  t h a n  :ne 
s u b s i s t e n c e  use a r e a  u n d e r  this s u b s e c t i o n ,  it is g e n e r a l l y  
c o n t e m p l a t e d  t h a t  the v a s t  m a j o r i t y  of u s e r s  w i l l  q u a l i f y  fcr :r.Ly 
on e  a r e a .  T h e  c r i t e r i a  are d e s i g n e d  to p r o t e c t  use t h a t  r.as 
c o n c e n t r a t e d  in o n e  area.

A f t e r  r e c e i v i n g  the c o m m i s s i o n e r ' s  r e c o m m e n d a t i o n s ,  the b o a r e s  
j o i n t l y  w i l l  a d o p t  r e g u l a t i o n s  that w i l l  a s s i g n  w e i g h t s  to tr.e
p o i n t s  e a r n e d  u n d e r  t h e  v a r i o u s  c r i t e r i a  and w i l l  d e s i g n a t e  the 
t c t a l  n u m b e r  of p o i n t s  r e q u i r e d  to q u a l i f y .  It is e x p e c t e d  that 
th i s  t h r e s h o l d  s h o u l d  be set at a n u m b e r  that w i l l  be l i k e l y  t: 
m a t c h  t h e  c h a r a c t e r i s t i c s  of a large m a j o r i t y  of  u s e r s  l i n n :  m  
a r e a s  i d e n t i f i e d  u n d e r  (f) (1), a m a j o r i t y  of u s e r s  l i v i n g  m  
c o m m u n i t i e s  i d e n t i f i e d  u n d e r  ( f ) (2), a n d  a s m a l l  m i n o r i t y  cf t h o s e  
l i v i n g  in c o m m u n i t i e s  i d e n t i f i e d  u n d e r  (f)(3).

The s t a t u t e  c o n t e m p l a t e s  that a p e r s o n  l i v i n g  in a s u b s e c .  (ft i 
c o m m u n i t y  who w i s h e s  to s u b s i s t e n c e  hunt or f i s h  w i l l  a p p l y  : 
q u a l i f i c a t i o n ,  a n d  the a p p l i c a t i o n  w i l l  be e v a l u a t e d  by tr.e
D e p a r t m e n t  of F i s h  a n d  G ame. It is a n t i c i p a t e d  th a t  a p e r s o n  
l i v i n g  in a subsec. (f) (2) c o m m u n i t y  w h o  w i s h e s  to s u b s i s t e n c e  h u n t  
or f i s h  w i l l  be p r o v i d e d  a form to use to c a l c u l a t e  the p e r s o n ' s
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I

q u a l i f i c a t i o n s  b e f o r e  s i g n i n g  t h e  s t a t e m e n t  r e q u i r e d  u n d e r  s u b s e c .
(h) (2) .

M o s t  o f  t h e  c r i t e r i a  f o c u s  on a p e r s o n ' s  a c t i v i t i e s  in the 
p r e c e d i n g  12 m o n t h s .  T h e  o n e - y e a r  p e r i o d  is a r e a s o n a b l e  m e a s u r e  
b e c a u s e  a l l  f i s h i n g  a n d  h u n t i n g  s e a s o n s  are c o v e r e d ,  a n d  it is a 
r e a s o n a b l e  t i m e  p e r i o d  for g a u g i n g  b o n a  fi d e  r e l i a n c e ,  as o p p o s e d  
to t e m p o r a r y  v e n t u r e s .  The e f f e c t  o f  t h e  m a n d a t o r y  m i n i m u m s  in 
s u b s e c .  (i) (1) - (4) is e x p l a i n e d  in t h e  d i s c u s s i o n  o n  s u b s e c .  (j) . 
J u s t  m e e t i n g  e a c h  of  t h e  m i n i m u m s ,  h o w e v e r ,  w i l l  n o t  g i v e  a p e r s o n  
e n o u g h  p o i n t s  to q u a l i f y  u n l e s s  p o i n t s  a r e  e a r n e d  in t h e  o t h e r  
t h r e e  c a t e g o r i e s .  A l t e r n a t i v e l y ,  a p e r s o n  m i g h t  q u a l i f y  if h e  or 
she just m e e t s  t h e  m i n i m u m  in o n e  o r  two c a t e g o r i e s ,  b u t  
s u b s t a n t i a l l y  e x c e e d s  the m i n i m u m s  in t h e  o t h e r s .  T h e  c a t e g o r i e s  
in s u b s e c .  ( i ) (5) - (7) do not c o n t a i n  m i n i m u m s /  a p e r s o n  c o u l d  
s t i l l  q u a l i f y  if he or she e a r n s  z e r o  p o i n t s  .in o n e  or  m o r e  of 
t h e s e  c a t e g o r i e s  b u t  has h i g h  n u m b e r s  in the o t h e r  c a t e g o r i e s .  T h e  
m a x i m u m s  in s u b s e c .  (i) (5) a n d  (6) a r e  i n c l u d e d  to k e e p  t h e  
c r i t e r i a  m e a n i n g f u l  a n d  to p r e v e n t  a b u s e  of a n y  o n e  p a r t i c u l a r  
c r i t e r i o n .

U n d e r  s u b s e c .  ( i ) (1), a p e r s o n  r e c e i v e s  p o i n t s  f o r  t h e  p o u n d s  of 
f i s h  a n d  g a m e  e a t e n  b y  the u s e r  in t h e  p r e c e d i n g  12 m o n t h s .  The 
t a k i n g  o f  t h a t  f i s h  a n d  g a m e  m u s t  h a v e  b e e n  n o n c o m m e r c i a l .  F i s h  
a n d  g a m e  t a k e n  in a s u b s i s t e n c e  use a r e a  o t h e r  t h a n  the a r e a  for 
w h i c h  q u a l i f i c a t i o n  is s o u g h t  c o u l d  b e  c o u n t e d  if t h e  f i s h  or g a m e  
was r e c e i v e d  as a . g i f t  or b a r t e r e d  for, b u t  not if it w a s  p u r c h a s e d  
for m o n e y .  F i s h  a n d  g a m e  u s e d  for p u r p o s e s  o t h e r  t h a n  p e r s o n a l  
c o n s u m p t i o n  b y  t h e  a p p l i c a n t  w o u l d  not be c o u n t e d .  T h e  m a n d a t o r y  
m i n i m u m  of 125 p o u n d s  is a r e a s o n a b l e  t h r e s h o l d  for d e m o n s t r a t i n g  
a c t u a l  a n d  s u b s t a n t i a l  r e l i a n c e  on f i s h  a n d  game.

T h e  s u b s i s t e n c e  d i v i s i o n  of the D e p a r t m e n t  of F i s h  a n d  G a m e  r.as 
d o n e  e x t e n s i v e  r e s e a r c h  on p o u n d s  of c o n s u m p t i o n  o f  v a r i o u s  w i _ c  
r e s o u r c e s .  The a v e r a g e  y e a r l y  p e r  c a p i t a  c o n s u m p t i o n  of meat, 
fish, a n d  fowl in w e s t e r n  s t a t e s  is 222 p o u nds. The a v e r a g e  y e a r l y  
p e r  c a p i t a  c o n s u m p t i o n  of meat, fish, a n d  fowl by s u b s i s t e n c e -  
r e l i a n t  u s e r s  in A l a s k a  in the pa s t  has b e e n  m u c h  h i g h e r ,  b e c a u s e  
a l t e r n a t e  p r o t e i n  s o u r c e s  s u c h  as m i l k  a n d  d a i r y  p r o d u c t s  are not 
as r e a d i l y  a v a i l a b l e ,  a n d  s u b s i s t e n c e  u s e r s  t e n d  to c o n s u m e  fisr. 
a n d  g a m e  for c a l o r i c  v a l u e  as well.

T h e  125-pour.d m i n i m u m  was s e l e c t e d  as a t h r e s h o l d  t h a t  w o u l d  not 
a r b i t r a r i l y  e x c l u d e  s u b s i s t e n c e - r e l i a n t  users, but w o u l d  p r o v i d e  a 
m e a n i n g f u l  f i l ter. C o n s u m p t i o n ,  in b o t h  the w e s t e r n  s t a t e s  f i g u r e s  
a n d  t h e  d i v i s i o n  of s u b s i s t e n c e  research, is d e f i n e d  as pcur.us 
b r o u g h t  i n t o  the k i t c h e n .  P o u n d s  of c o n s u m p t i o n  s h o u l d  be m e a s u r e :  
s i m i l a r l y  for the p u r p o s e s  of this s t a t u t e .

U n d e r  s u b s e c .  ( i ) (2), a p e r s o n  r e c e i v e s  p o i n t s  f o r  t h e  n u m b e r  of 
s p e c i e s  f r o m  the s u b s i s t e n c e  use a r e a  for w h i c h  q u a l i f i c a t i o n  is 
s o u g h t  th a t  are c o n s u m e d  by the p e r s o n .  The t a k i n g  of the fish ar.u
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g a m e  m u s t  h a v e  b e e n  n o n c o m m e r c i a l ,  a n d  t h e  f i s h  a n d  g a m e  m a y  not 
h a v e  b e e n  p u r c h a s e d  for m o n e y .  D e p e n d e n c e  on a w i d e  v a r i e t y  of 
f i s h  a n d  g a m e  s p e c i e s  i n d i c a t e s  a h i g h e r  r e l i a n c e  o n  w i l d  f i s h  a n d  
g a m e  to  m e e t  a w i d e r  s p e c t r u m  o f  n u t r i t i o n a l  n e e d s .  T h e  b o a r d s ,  b y  
r e g u l a t i o n ,  j o i n t l y  w i l l  set t h e  m a n d a t o r y  m i n i m u m  n u m b e r  of 
s p e c i e s  o r  g r o u p s  of  s p e c i e s  t h a t  m u s t  b e  c o n s u m e d ,  a n d  m a y  
c o n s i d e r  r e g i o n a l  d i v e r s i t y  o f  s p e c i e s  in s e t t i n g  t h e  m i n i m u m .  To 
a v o i d  s i t u a t i o n s  w h e r e  t h e  n u m b e r  o f  s p e c i e s  o f  an a n i m a l  or  f i s h  
is so h i g h  t h a t  t h i s  c r i t e r i o n  w o u l d  b e c o m e  m e a n i n g l e s s ,  t h e  b o a r d s  
ar e  a l l o w e d  to g r o u p  s o m e  s p e c i e s  t o g e t h e r  f o r  t h e  p u r p o s e s  of 
d e t e r m i n i n g  p o i n t s  u n d e r  the c r i t e r i o n .  F o r  e x a m p l e ,  t h e  b o a r d s  
m a y  d e c i d e  to g r o u p  s p e c i e s  in a m a n n e r  s u c h  as t h e  f o l l o w i n g :

—  all s p e c i e s  of u p l a n d  birds,
—  all s p e c i e s  of w a t e r  fowl,
—  all s p e c i e s  o f  f r e s h  w a t e r  fish, ’
—  all s p e c i e s  o f  salmon,
—  all s p e c i e s  of n o n - s a l m o n  s a l t  w a t e r  fish,
—  all s p e c i e s  of crab,
—  all s p e c i e s  of o t h e r  m a r i n e  i n v e r t e b r a t e s ,
—  all s p e c i e s  of s m a l l  game,
—  e a c h  i n d i v i d u a l  s p e c i e s  of b i g  game, f u r b e a r e r s ,  o r

m a r i n e  m a m m a l s .

T h e s e  a r e  o n l y  p o s s i b i l i t i e s ;  the b o a r d s  a r e  not r e q u i r e d  to m a k e  
s u c h  g r o u p i n g s .

U n d e r  s u b s e c .  (i ) (3) , a p e r s o n  e a r n s  p o i n t s  for t h e  d a y s  s c e n t  
t a k i n g  f i s h  or g a m e  in the s u b s i s t e n c e  use a r e a  for w h i c h  
q u a l i f i c a t i o n  is s o u g h t .  P o i n t s  are a l s o  e a r n e d  for d a y s  s p e n t  
p r o c e s s i n g  that fi s h  a n d  game, a l t h o u g h  t h e  p r o c e s s i n g ,  as c p c c s e o  
to t a k i n g ,  n e e d  not t a k e  p l a c e  in the s u b s i s t e n c e  u s e  area. It is 
not n e c e s s a r y  th a t  the p e r s o n  s p e n d  the e n t i r e  d a y  e n g a g e s  m  
t a k i n g  or  p r o c e s s i n g  for that d a y  to c o u n t  t o w a r d  p o i n t s ,  cut at 
l e a s t  p a r t  o f  the d a y  m u s t  be s p e n t  in t h e s e  a c t i v i t i e s .  The 
m a n d a t o r y  m i n i m u m  of 30 d a y s  e n g a g e d  in t a k i n g  or p r o c e s s i n g  fisr. 
or g a m e  is a r e a s o n a b l e  i n d i c a t o r  of a c t u a l  a n d  s u b s t a n t i a l  
r e l i a n c e  o n  fi s h  a n d  game.

U n d e r  s u b s e c .  ( i ) (4), a p e r s o n  r e c e i v e s  p o i n t s  for t h e  n u m b e r  cf 
m o n t h s  d u r i n g  w h i c h  he or she h u n t s  or f i s h e s  in t h e  s u b s i s t e n c e  
use a r e a  for w h i c h  q u a l i f i c a t i o n  is s o u g h t .  T h i s  c r i t e r i o n  is 
i n t e n d e d  to r e w a r d  use th a t  o c c u r s  t h r o u g h o u t  the year, as o p p o s e s  
to u s e  in o n l y  o n e  or two forays. Y e a r - r o u n d  u s e  t i e s  in w i t h  a 
w i d e  d i v e r s i t y  of u s e  a n d  t e n d s  to r e f l e c t  a h i g h e r  d e a r e e  cf 
r e l i a n c e  on fi s h  a n d  g a m e  r e s o u r c e s .  T h e  m a n d a t o r y  m i n i m u m  cf four 
m o n t h s  is c o n s i d e r e d  a b a s i c  t h r e s h o l d  a n d  c o u l d  b e  e a s i l y  met cy 
a p e r s o n  h u n t i n g  or f i s h i n g  o n l y  o n c e  in e a c h  s e a s o n  of the year. 
T h e r e  is no r e q u i r e m e n t  that the h u n t i n g ,  f ishing, or p r o c e s s i n g  
o c c u r  in a n y  s p e c i f i c  month.

13



U n d e r  s u b s e c .  (i) (5), a p e r s o n  e a r n s  p o i n t s  f o r  t h e  n u m b e r  of  w e e k s  
d u r i n g  w h i c h  h i s  o r  h e r  w o r k  e f f o r t  is p r i n c i p a l l y  d i r e c t e d  t o w a r d  
h u n t i n g  a n d  f i s h i n g  a c t i v i t y ,  r a t h e r  t h a n  o t h e r  w o r k  s u c h  as 
e m p l o y m e n t  o r  o t h e r  b u s i n e s s  a c t i v i t y .  W o r k  e f f o r t  is to be 
d i s t i n g u i s h e d  f r o m  t h e  v a l u e  o f  i n c o m e  r e c e i v e d  d u r i n g  t h e  w e ek. 
It is n o t  n e c e s s a r y  t h a t  t h e  m a r k e t  v a l u e  o f  f i s h  o r  g a m e  t a k e n  b e  
h i g h e r  t h a n  c a s h  i n c o m e  r e c e i v e d  d u r i n g  t h e  w eek; it is n e c e s s a r y  
t h a t  t h e  u s e r  e x e r t  m o r e  e f f o r t  on h a r v e s t i n g  f i s h  a n d  g a m e  
r e s o u r c e s  t h a n  o n  p u r s u i n g  a n y  o t h e r  w o r k  e f f o r t .

U n d e r  s u b s e c .  ( i ) (6), a p e r s o n  s c o r e s  p o i n t s  f o r  t h e  n u m b e r  of 
h o u s e h o l d s  w i t h  w h i c h  he or she s h a r e s ,  o r  f r o m  w h i c h  he  or she 
r e c e i v e s ,  f i s h  o r  g a m e .  T h e  t a k i n g  of the f i s h  a n d  g a m e  m u s t  h a v e  
b e e n  n o n c o m m e r c i a l ,  a n d  t h e  f i s h  a n d  g a m e  m a y  n o t  h a v e  b e e n  
p u r c h a s e d  f o r  m o n e y .  T h i s  c r i t e r i o n  r e c o g n i z e s  t h a t  a p e r s o n  m a y  
w e l l  r e l y  o n  t h e  f i s h  a n d  g a m e  h e  o r  s h e  t a k e s  -to m e e t  f a m i l y  a n d  
s o c i a l  o b l i g a t i o n s .  T h e  r e l i a n c e  o f  t h e  p e r s o n  a n d  t h o s e  w h o  
r e c e i v e  t h e  s h a r e d  r e s o u r c e s  s h o u l d  be  r e c o g n i z e d  a n d  p r o t e c t e d .  
T he 1 0 - h o u s e h o l d  m a x i m u m  is d e s i g n e d  to p r e v e n t  a b u s e  of th i s  
c r i t e r i o n  t h r o u g h  m i n i m a l  s h a r i n g  w i t h  m a n y  h o u s e h o l d s .

U n d e r  s u b s e c .  (i) (7), a p e r s o n  w i l l  s c o r e  a set n u m b e r  of  p o i n t s  if 
all of  the f i s h  a n d  g a m e  t a k e n  b y  t h a t  p e r s o n  c o m e s  f r o m  the 
s u b s i s t e n c e  u s e  a r e a  for w h i c h  q u a l i f i c a t i o n  is s o u g h t .  T h i s  
c r i t e r i o n  i n d i c a t e s  w h e t h e r  the p e r s o n  has a h i g h e r  d e g r e e  of 
r e l i a n c e  on  f i s h  a n d  g a m e  in t h a t  a r e a  t h a n  d o e s  a p e r s o n  w h o  
r e l i e s  o n  f i s h  a n d  g a m e  f r o m  o t h e r  a r e a s  o f  the s t a t e  as well.

P r o p o s e d  AS 16 . 05 . 268 (j ) :

T h e  c r i t e r i a  in s u b s e c s .  <i ) (1) - (i ) v4) set out m a n d a t o r y
m i n i m u m s .  S u b s e c t i o n  (j) s p e c i f i e s  t h a t  ail of t h o s e  m i n i m u m s  m u s t  
be m e t  in o r d e r  for a p e r s o n  to m e e t  the r e q u i r e m e n t s  for 
q u a l i f i c a t i o n  to s u b s i s t e n c e  h u n t  a n d  fi s h  in a p a r t i c u l a r  
s u b s i s t e n c e  use area. F a i l u r e  to m e e t  a n y  one of tr.e m i n i m u m s  
d i s q u a l i f i e s  the p e r s o n ,  r e g a r d l e s s  of the n u m b e r  of p o i n t s  t h a t  
m i g h t  b e  e a r n e d  in o t h e r  c a t e g o r i e s .  T h e  m i n i m u m s  a r e  c o n s i d e r e d  
to b e  so b a s i c  t h a t  a n y o n e  w h o  d o e s  not m e e t  t h e m  c o u l d  not h a v e  
the a c t u a l  a n d  s u b s t a n t i a l  r e l i a n c e  on s u b s i s t e n c e  h u n t i n g  a n d  
f i s h i n g  p r o t e c t e d  b y  t h i s  p r o p o s e d  s t a t u t e .

P r o p o s e d  AS 16.05 . 268 (k) :

S u b s e c t i o n  (k) a u t h o r i z e s  the b o a r d s  to d e v e l o p  t h e  p r o c e d u r e s  arc 
a n y  f o r m s  in s u c h  a w a y  as to e n s u r e  that h u n t i n g  a n d  fishi.t: 
a c t i v i t y  u s e d  to s a t i s f y  the c r i t e r i a  of s u b s e c .  (i) was lege., 
n o n c o m m e r c i a l ,  a n d  e f f i c i e n t  a n d  e c o n o m i c a l .  T h i s  d o e s  not ru _ e  
out a p e r s o n ' s  a b i l i t y  to c o u n t  a c t i v i t y  t h a t  i n v o l v e s  a i r p l a n e  
t r a v e l  to r e a c h  the s u b s i s t e n c e  use a r e a  for w h i c h  q u a l i f i c a t i o n  is 
sought, o r  th a t  i n v o l v e s  use of s p e c i f i c  t y p e s  of g e a r  s u c h  as r;u
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a n d  r e e l  f o r  f i s h i n g ,  if t h e  u s e  is e f f i c i e n t  a n d  e c o n o m i c a l .  It: 
d o e s  m e a n  t h a t  t h e  b o a r d s  m a y  i n c l u d e  q u e s t i o n s  on an a p p l i c a t i o n  
f o r m  w h i c h  w i l l  e x c l u d e  c e r t a i n  m e t h o d s  o r  m e a n s  for c e r t a i n  
s p e c i e s ,  b e c a u s e  o f  t h e  c l e a r  i n e f f i c i e n c y .  Q u e s t i o n s  m a y  a l s o  
e x c l u d e  a c t i v i t y  i n v o l v i n g  c e r t a i n  t y p e s  of t r a v e i  a n d  e q u i p m e n t  
t h a t  c l e a r l y  s h o w  r e l i a n c e  is n o t  e f f i c i e n t  or e c o n o m i c a l .

If h o s p i t a l i z a t i o n  d u r i n g  t h e  r e l e v a n t  t i m e  p e r i o d  h a s  p r e v e n t e d  a 
p e r s o n  f r o m  m e e t i n g  t h e  q u a l i f i c a t i o n  r e q u i r e m e n t s  of  s u b s e c .  (i), 
or if m i l i t a r y  s e r v i c e  o r  f u l l - t e r m  a t t e n d a n c e  at a n  e d u c a t i o n a l  
i n s t i t u t i o n  o u t s i d e  the s u b s i s t e n c e  u s e  a r e a  for w n i c h  
q u a l i f i c a t i o n  is s o u g h t  has m a d e  it i m p o s s i b l e  to m e e t  the 
c r i t e r i a ,  t h e  p e r s o n  m a y  r e l y  on a c t i v i t y  d u r i n g  t h e  12 m o n t h s  
i m m e d i a t e l y  p r e c e d i n g  t h e  h o s p i t a l i z a t i o n  or a b s e n c e .

P r o p o s e d  AS  1 6 . 0 5 . 2 6 8 ( 1 ) :

T h e  d e p a r t m e n t ' s  r e g u l a t i o n s  are to p r o v i d e  for an e x p e d i t e d  r e v i e w  
p r o c e d u r e ,  m o s t  l i k e l y  b y  w a y  o f  an  a p p e a l  to the c o m m i s s i o n e r  for 
a d e c i s i o n  w i t h i n  30 days, for p e r s o n s  w h o  h a v e  b e e n  d e n i e d  
q u a l i f i c a t i o n .  If t h e  c o m m i s s i o n e r  a f f i r m s  t h e  o r i g i n a l  deni a l ,  
the d e c i s i o n  w o u l d  be f i n a l  for t h e  d e p a r t m e n t  a n d  t h e  p e r s o n  c o u l d  
a p p e a l  t o  t h e  s u p e r i o r  c o u r t  u n d e r  t h e  A l a s k a  R u l e s  o f  A p p e l l a t e  
P r o c e d u r e .  T h i s  s u b s e c t i o n  c o n t e m p l a t e s  t h a t  t h e  p e r s o n  w i l l  be 
g i v e n  a m e a n i n g f u l  o p p o r t u n i t y  to p r e s e n t  r e l e v a n t  e v i d e n c e  
s u p p o r t i n g  q u a l i f i c a t i o n .  It d o e s  not r e q u i r e  a n  a d j u d i c a t i o n  of 
i n d i v i d u a l  q u a l i f i c a t i o n  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  
(AS 4 4 . 6 2 ) ,  w h i c h  a p p l i e s  o n l y  to D e p a r t m e n t  of F i s h  a n d  Same 
f u n c t i o n s  r e l a t i n g  to the p r o t e c t i o n  cf fi s h  h a b i t a t  u n d e r  
AS 1 6 . 0 5 . 8 7 0 .  (See AS 4 4 .62 . 330 (a) (48)) .

P r o p o s e d  AS 1 6 . 0 5 . 2 6 8 ( m ) :

S u b s e c t i o n  (1) p r o v i d e s  th a t  f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  t.cat 
are not i d e n t i f i e d  as s u b s i s t e n c e  s t o c k s  a n d  p o p u l a t i o n s  ur.cer 
s u b s e c .  (a) m a y  be h a r v e s t e d  o n i y  u n d e r  n o n s u b s i s t e n c e  r e g u l a t i o n s .  
T h i s  s u b s e c t i o n  w o u l d  a p p l y  to all f i s h  s t o c k s  a n d  g a m e  p o p u l a t i o n s  
in a r e a s  i d e n t i f i e d  by  the b o a r d s  u n d e r  subsec. ( f ) (3), as w e l l  as 
fish s t o c k s  a n d  g a m e  p o p u l a t i o n s  in s u b s e c .  ( f ) (1) a n d  ( f ) (2) a r e a s  
w h i c h  a r e  n o t  i d e n t i f i e d  by the b o a r d s  u n d e r  s u b s e c .  (a) a_ 
s u b s i s t e n c e  s t o c k  a n d  p o p u l a t i o n s .

P r o p o s e d  AS 16 . 0 5 . 2 6 8 (n) :

S u b s e c t i o n  (n) is s i m i l a r  to e x i s t i n g  AS 1 6 . 0 5 . 2 5 8 ( f ) ,  but it au : 
a r e f e r e n c e  co all the m a j o r  r e g u l a t o r y  t o o l s  a v a i l a b l e  to tr.e 
B o a r d  o f  F i s h e r i e s  u n d e r  AS 1 6 . 0 5 . 2 5 1  a n d  to the 3 o a r d  cf S a m e  
u n d e r  A S  1 6 . 0 5 . 2 5 5 .  E x i s t i n g  AS 1 6 . 0 5 . 2 5 8 ( f )  s p e c i f i c a l l y  lists 
o n l y  " s e a s o n s ,  c a t c h  or b a g  limits, a n d  m e t h o d s  a n d  m e a n s . "  7r.->
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l a n g u a g e  o f  p r o p o s e d  s u b s e c .  (n) c l a r i f i e s  t h a t  t h e  b o a r d s  m a y  a l s o  
u s e  m a r k i n g  a n d  i d e n t i f i c a t i o n  r e q u i r e m e n t s ,  q u o t a s ,  h a r v e s t  
l e v e l s ,  a n d  sex, a g e  a n d  s i z e  l i m i t a t i o n s  in r e g u l a t i n g  
s u b s i s t e n c e .  T h e  r e f e r e n c e  to w a n t o n  w a s t e  s t a t u t e s  is i d e n t i c a l  
to t h e  e x i s t i n g  s t a t u t e .

P r o p o s e d  AS 1 6 . 0 5 . 2 6 8 ( 0 ) :
P a r a g r a p h  ( 1 ) :

T h e  l a c k  o f  a d e f i n i t i o n  of  " r e a s o n a b l e  o p p o r t u n i t y "  has b e e n  a 
c o n t i n u i n g  s o u r c e  o f  c o n t r o v e r s y  in t h e  a d m i n i s t r a t i o n  of 
s u b s i s t e n c e  l a w  u n d e r  e x i s t i n g  AS  1 6 . 0 5 . 2 5 8 .  T h e  n e w  d e f i n i t i o n  in 
s u b s e c .  ( o ) (1), in c o n n e c t i o n  w i t h  n e w  AS  1 6 . 0 5 . 2 6 8 ( b ) ,  e s t a b l i s h e s  
the l e g a l  s t a n d a r d  for the b o a r d s  in a d o p t i n g  f i s h  a n d  g a m e  
r e g u l a t i o n s  to p r o v i d e  a p r e f e r e n c e  for s u b s i s t e n c e  uses.

T h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  of G a m e  a r e  c o m p o s e d  of 
i n d i v i d u a l s  w h o  a r e  p i c k e d  in p a r t  b e c a u s e  t h e y  a r e  p a r t i c u l a r l y  
k n o w l e d g e a b l e  in m a t t e r s  r e l a t i n g  to f i s h  a n d  g a m e .  W h e n  t h e y  m a k e  
t h e i r  d e c i s i o n s ,  t h e y  u s u a l l y  h a v e  the b e n e f i t  of  t e s t i m o n y  a n a  
a d v i c e  f r o m  t h e  l o c a l  a n d  r e g i o n a l  a d v i s o r y  b o a r d s ,  t h e  D e p a r t m e n t  
of F i s h  a n d  Game, a n d  the p u b l i c .  T h i s  p r o v i s i o n  a l l o w s  t h e m  to 
a p p l y  t h a t  k n o w l e d g e  to m a k e  g o o d  m a n a g e m e n t  d e c i s i o n s .

T h e  s t a n d a r d  of a " n o r m a l l y  d i l i g e n t  p a r t i c i p a n t "  is u s e d  to 
c l a r i f y  t h a t  t h e  b o a r d s  d o  not h a v e  to t a i l o r  h u n t s  or  f i s h e r i e s  to 
s a t i s f y  t h e  r e q u i r e m e n t s  of i n e f f i c i e n t  use r s .  T h i s  c o n c e p t  t i e s  
b a c k  to t h e  t e r m s  o f  " e f f i c i e n c y  a n d  e c o n o m y  of e f f o r t ,  cost, a n d  
t r a n s p o r t a t i o n "  e x p r e s s e d  in s u b s e c .  (k) a n d  i n h e r e n t  m  
s u b s i s t e n c e  h u n t i n g  a n d  f i s h i n g .  T h e  h u n t i n g  o r  f i s h i n g  p e r m i t t e e  
b y  t h e  b o a r d  s h o u l d  p r o v i d e  a n o r m a l l y  d i l i g e n t  h u n t e r  or f i s h e r  
w i t h  a " r e a s o n a b l e  e x p e c t a t i o n  of s u c c e s s , "  but t h e  l a n g u a g e  goes 
on to e x p l a i n  t h a t  t h e r e  is no g u a r a n t e e  of t a k i n g  fi s h  or game, 
the c o n d i t i o n s  of the h u n t  or fishery, or t a k i n g  a l l  t h a t  the u s e r  
w a n t s  o r  e v e n  ne e d s .  T h e s e  q u a l i f i c a t i o n s  m a y  s e e m  seif-eviner.t, 
b u t  c l a r i t y  is n e e d e d  to a v o i d  c o n t r a r y  c o u r t  i n t e r p r e t a t i o n s .

T h e  b o a r d s  are r e q u i r e d  to m a k e  f i n d i n g s  w h e n  t h e y  m a k e  r e a s o n a b l e  
o p p o r t u n i t y  d e t e r m i n a t i o n s .  T h e s e  f i n d i n g s  n e e d  n o t  be  in w r i t i n g ,  
b ut s h o u l d  b e  e v i d e n t  on the r e c o r d  of the p r o c e e d i n g s  of e a c h  
b e a r d .  In m a k i n g  its f i n d ings, a b o a r d  c o n s i d e r s  the f a c t o r s  
l i s t e d  in s u b s e c .  (o) (I) (B) . T h e s e  a r e  the f a c t o r s  b e l i e v e d  to ce 
i m p o r t a n t  in p r o v i d i n g  a r e a s o n a b l e  o p p o r t u n i t y .  T h e  c r i t e r i a  
l i s t e d  in s u b s e c .  (o) (1) (B) (iii) a r e  not i n t e n d e d  to r e q u i r e  tr.e 
b o a r d s  to m a t c h  a n y  h i s t o r i c  use. W h i l e  it is e x p e c t e d  th a t  tr.e 
b o a r d s  w i l l  p r o v i d e  h u n t s  a n d  f i s h e r i e s  th a t  c o r r e s p o n d  g e n e r a . l y  
w i t h  c u s t o m a r y  a n d  t r a d i t i o n a l  s e a s o n s  a n d  h a r v e s t  levels, as lor: 
as t h e  s e a s o n  is l o n g  e n o u g h  to p r o v i d e  a n o r m a l l y  d i l i g e n t  hur.te: 
o r  f i s h e r  w i t h  a r e a s o n a b l e  c h a n c e  o f  su c c e s s ,  it n e e d  not last tr.e 
e n t i r e  s e a s o n  of t h e  year. For e x a m p l e ,  if d a t a  s h o w s  t h a t  h u n t s  
h a v e  h i s t o r i c a l l y  o c c u r r e d  b o t h  in the fall a n d  w i n t e r ,  w i t h  at 
l e a s t  a f e w  a n i m a l s  t a k e n  in e v e r y  month, the b o a r d  is not require.:



4

to k e e p  t h e  s e a s o n  o p e n  d u r i n g  all f a l l  a n d  w i n t e r  m o n t h s .  A  h u n t  
o f  r e a s o n a b l e  d u r a t i o n  d u r i n g  the fall a n d  a n o t h e r  h u n t  of 
r e a s o n a b l e  d u r a t i o n  d u r i n g  the w i n t e r  w o u l d  g e n e r a l l y  b e  
s u f f i c i e n t .

C o m p e t i t i o n  f r o m  o t h e r  s u b s i s t e n c e  a n d  n o n s u b s i s t e n c e  u s e r s  is 
l i s t e d  as a f a c t o r  in s u b s e c .  (o) (1) (B) (v) . T h i s  p r o v i s i o n  is 
i n c l u d e d  to a l l o w  the b o a r d  to c r e a t e  s e a s o n s  s e p a r a t e  f r o m  g e n e r a l  
o r  s p o r t  s e a s o n s  if n e c e s s a r y  to p r o v i d e  a r e a s o n a b l e  o p p o r t u n i t y  
for s u b s i s t e n c e  u s e r s  C o m p e t i t i o n  for s u b s i s t e n c e  u s e r s  m i g h t  b e  
a r e a s o n  to l e n g t h e n  a s e a s o n  or s t r u c t u r e  it in s u c h  a w a y  as to 
s p r e a d  t h e  h u n t i n g  or f i s h i n g  e f f o r t  out o v e r  t i m e  or pl a c e .

P a r a g r a p h  (2) ;

T h i s  p a r a g r a p h  p r o v i d e s  a d e f i n i t i o n  of  t h e  t e r m  " p r e c e d i n g  12 
m o n t h s , "  w h i c h  is u s e d  in the q u a l i f i c a t i o n  c r i t e r i a  in s u b s e c .

(i) .

S e c t i o n s  3 a n d  4 :

T h e s e  s e c t i o n s  set out the d e f i n i t i o n s  of s u b s i s t e n c e  f i s h i n g  a n d  
h u n t i n g .  B o t h  e x i s t i n g  d e f i n i t i o n s  are a m e n d e d  to d e l e t e  
" d o m i c i l e d  in a r u r a l  a r e a  o f  the s t a t e , " c o n s i s t e n t  w i t h  the 
r u l i n g  b y  t h e  A l a s k a  S u p r e m e  C o u r t  in M c D o w e l l .

T h e  u s e  of  t h e  t e r m s  " q u a l i f i e d  r e s i d e n t "  and "in a c c o r d a n c e  w i t h  
AS 1 6 . 0 5 . 2 6 8  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  t h a t  s t a t u t e "  a r e  :: 
c l a r i f y  t h a t  s u b s i s t e n c e  t a k i n g  is a u t h o r i z e d  o n l y  u n d e r  s t a t e  
r e g u l a t i o n s .  T h e  s u b s i s t e n c e  s t a t u t e s  do not of t h e m s e l v e s  
a u t h o r i z e  any h u n t i n g  or f ishing. T h e y  a u t h o r i z e  a n d  g u i d e  the 
b o a r d s '  a c t i o n s  in p r o v i d i n g  for s u b s i s t e n c e  h u n t s  a n d  f i s h e r i e s .  
H u n t i n g  or f i s h i n g  m a y  o c c u r  o n l y  in a c c o r d a n c e  w i t h  t h e s e  c c a r a  
r e g u l a t i o n s .  T h i s  l a n g u a g e  r e a f f i r m s  the i n t e n t  of e x i s t i n g  
AS 1 6 . 0 5 . 2 5 9  a n d  the h o l d i n g  in S t a t e  v. E l u s k a , 724 ? . 2 d  514 
( A l aska 1986) th a t  s u b s i s t e n c e  not be u s e d  as a d e f e n s e  to hu n t  
c o n t r a r y  to r e g u l a t i o n s .  T h i s  b i l l  d o e s  not c r e a t e  i n d i v i d u a l  
r i g h t s  to h u n t  or fi s h  a b s e n t  r e g u l a t i o n .  It is not i n t e n d e d  that 
any of t h e  p r o v i s i o n s  of th i s  b i l l  be u s e d  as a d e f e n s e  m  a 
c r i m i n a l  p r o s e c u t i o n  for t a k i n g  fi s h  or game. A  p e r s o n  who is 
d i s s a t i s f i e d  w i t h  a b o a r d  r e g u l a t i o n  s h o u l d  s u b m i t  a p r o p o s a l  to 
the a p p r o p r i a t e  board, or m a y  c h a l l e n g e  t h e  r e g u l a t i o n  u n d e r  
AS 4 4 . 6 2 . 3 0 0 .

In 1986, the l e g i s l a t u r e  e x t e n s i v e l y  d e b a t e d  a n d  r e j e c t e d  t h e  izea 
of u s e  of  r o d  a n d  reel as a m e a n s  of s u b s i s t e n c e  f i s h i n g .  Section. 
3 of t h e  b i l l  i n c l u d e s  that d i s t i n c t i o n .
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Section 5:

T h e  e x i s t i n g  d e f i n i t i o n  o f  " s u b s i s t e n c e "  h a s  b e e n  a m e n d e d  in t h i s  
s e c t i o n  in p a r t  to c o m p l y  w i t h  t h e  A l a s k a  S u p r e m e  C o u r t ' s  r u l i n g  in 
M c D o w e l l  d e l e t i n g  t h e  r u r a l  c r i t e r i a :  " s u b s i s t e n c e  u s e  a r e a "  has
b e e n  s u b s t i t u t e d  for " r u r a l  a r e a . "  T h e  t e r m s  " f i s h  a n d  g a m e "  h a v e  
b e e n  s u b s t i t u t e d  for " w i l d  r e n e w a b l e  r e s o u r c e s "  b e c a u s e  t h i s  b i l l  
d o e s  n o t  p u r p o r t  to a l l o c a t e  o t h e r  r e n e w a b l e  r e s o u r c e s .

" S h e l t e r , "  " f u e l , "  a n d  " t o o l s "  h a v e  b e e n  d e l e t e d  b e c a u s e ,  w h i l e  
o t h e r  w i l d  r e n e w a b l e  r e s o u r c e s  a r e  u s e d  f o r  s u c h  p u r p o s e s ,  t h i s  
l e g i s l a t i o n  o n l y  r e g u l a t e s  u s e s  o f  w i l d  f i s h  a n d  g a me.

T h e  l a n g u a g e  has a l s o  b e e n  c h a n g e d  to c l a r i f y  that, w h i l e  s h a r i n g  
is u n r e s t r i c t e d ,  b a r t e r  a n d  c u s t o m a r y  t r a d e  m a y  b e  f o r  o n l y  a 
p o r t i o n  of  f i s h  a n d  g a m e  t h a t  h a s  b e e n  h a r v e s t e d  p r i m a r i l y  for 
p e r s o n a l  f a m i l y  c o n s u m p t i o n .  T h i s  l a n g u a g e ^  a l o n g  w i t h  t h e  
s t a t u t o r y  d e f i n i t i o n  o f  " c u s t o m a r y  t r a d e , "  is i n c l u d e d  to e m p h a s i z e  
t h a t  c u s t o m a r y  t r a d e  a n d  b a r t e r  a r e  n o t  to b e  u s e d  to c o m m e r c i a l  
f i s h  o r  h u n t  u n d e r  t h e  g u i s e  o f  s u b s i s t e n c e .

S e c t i o n  6 :

T h i s  s e c t i o n  a d d s  t h e  f o l l o w i n g  n e w  d e f i n i t i o n s  to e x i s t i n g  
A S  1 6 . 0 5 . 9 4 0 :

C u s t o m a r y  a n d  t r a d i t i o n a l : T h e  i n t e n t  of t h i s  d e f i n i t i o n  is t h a t
a n y  s t o c k  o r  p o p u l a t i o n  t h a t  is p r e s e n t l y  u s e d  f o r  s u b s i s t e n c e  ce 
c l a s s i f i e d  as such, b u t  c l a s s i f i c a t i o n  not o c c u r  ju s t  b e c a u s e  cr.ere 
h a v e  b e e n  i n c i d e n t a l  o r  r a n d o m  t a k e s  for s u b s i s t e n c e  at s o m e  t i m e  
in t h e  p a s t .  A p p l i c a t i o n  of the f a c t u a l  i n f o r m a t i o n  a b o u t  s t o c k s  
a n d  p o p u l a t i o n s  to t h i s  s t a t u t o r y  d e f i n i t i o n  is to be a j u d g m e n t  
c a l l  by t h e  b o a r d s ,  r e l y i n g  on t h e i r  e x p e r i e n c e  a n d  e x p e r t i s e .

F o r  e x a m p l e ,  if t h e r e  is a c a r i b o u  h e r d  w h o s e  m i g r a t i o n  p a t t e r n  
s o m e t i m e s  b r i n g s  the a n i m a l s  w i t h i n  r a n g e  of a v i l l a g e  ar.c p e o p l e  
in t h e  v i l l a g e  h a r v e s t  the a n i m a l s  e v e r y  t i m e  t h e  h e r d  c o m e s  m  
range, t h a t  is a c o n s i s t e n t  a n d  c o n t i n u i n g  p a t t e r n .  S i m i l a r l y ,  a 
t e m p o r a r y  b r e a k  in h a r v e s t  c a u s e d  b y  c i r c u m s t a n c e s  b e y o n d  the 
users' c o n t r o l  (such as r e g u l a t i o n s  t e m p o r a r i l y  p r o h i b i t i n g  h a r v e s t  
to p r o t e c t  s u s t a i n e d  yield) w o u l d  not a u t o m a t i c a l l y  d i s q u a l i f y  the 
s t o c k  or p o p u l a t i o n  f r o m  c l a s s i f i c a t i o n  for s u b s i s t e n c e .

T h e  b o a r d s  h a v e  p r e v i o u s l y  u s e d  t h e  c o n c e p t  of m u l t i - g e n e r a t i o r . a l  
use in e s t a b l i s h i n g  w h i c h  s t o c k s  a n d  p o p u l a t i o n s  a r e  s u b j e c t  :: 
s u b s i s t e n c e  use. T h e  s t a n d a r d  d i c t i o n a r y  d e f i n i t i o n  of t h e  ler.gtr. 
of o n e  g e n e r a t i o n  is 30 years.

C u s t o m a r y  t r a d e : C u s t o m a r y  t r a d e  is n o n c o m m e r c i a l .  It i n c l u d e s
o n l y  s a l e s  for m i n i m a l  a m o u n t s  of mo n e y ,  as r e s t r i c t e d  by the 
b o a r d s .  T h i s  d e f i n i t i o n  s h o u l d  e l i m i n a t e  the p o s s i b i l i t y  that 
c o m m e r c i a l  f i s h i n g  or h u n t i n g  c o u l d  o c c u r  u n d e r  the g u i s e  of



s u b s i s t e n c e .  N o  s a l e s  to c o m m e r c i a l  p r o c e s s o r s ,  w h o l e s a l e r s ,  o r  
r e t a i l e r s  a r e  a l l o w e d  at all, n o r  are s a l e s  t h a t  r e s u l t  in t h e  f i s h  
or g a m e  b e i n g  d e l i v e r e d  to s u c h  e n t e r p r i s e s .  S a l e s  o f  s m a l l  
a m o u n t s  o f  g a m e  a n d  f i s h  to o t h e r  s u b s i s t e n c e  users, n e i g h b o r s ,  o r  
o t h e r  c o n s u m e r s  m a y  b e  a l l o w e d  b y  t h e  b o a r d s .  T h i s  d e f i n i t i o n  
i n t e n t i o n a l l y  c o r r e c t s  the m i s i n t e r p r e t a t i o n  o f  t h i s  s e c t i o n  by  
s e v e r a l  f e d e r a l  d i s t r i c t  c o u r t  c r i m i n a l  c a s e s  a n d  t h e  N i n t h  C i r c u i t  
C o u r t  of  A p p e a l s  d e c i s i o n  in U n i t e d  S t a t e s  v. A l e x a n d e r , 938 F . 2 d  
942 (9th C i r c u i t ,  1991) .

C u s t o m a r y  t r a d e  is a l l o w e d  o n l y  on a p o r t i o n  of s u b s i s t e n c e  h a r v e s t  
that has b e e n  t a k e n  p r i m a r i l y  for p e r s o n a l  or f a m i l y  c o n s u m p t i o n  
r a t h e r  t h a n  sale. T h i s  is c o n s i s t e n t  w i t h  t h e  d e f i n i t i o n  of 
" s u b s i s t e n c e "  u s e s  b o t h  in this b i l l  a n d  e x i s t i n g  s t a t e  law.

T r a p p i n g  of  fu r s  a n d  f u r b e a r e r s  is r e c o g n i z e d  as u n i q u e  u n d e r  
e x i s t i n g  s t a t u t e s  a n d  r e g u l a t i o n s .  The t e r m s  o f  t h i s  d e f i n i t i o n  do 
not p u r p o r t  to r e g u l a t e  t h e  s a l e  o f  furs or f u r b e a r e r s .

S u s t a i n e d  y i e l d : No u s e  of A l a s k a ' s  w i l d  f i s h  a n d  game, w h e t h e r  it
be c o m m e r c i a l ,  sport, p e r s o n a l  use, or s u b s i s t e n c e ,  m a y  v i o l a t e  the 
p r i n c i p l e  o f  s u s t a i n e d  yield. A r t i c l e  VIII, sec. 4, of  A l a s k a ' s  
C o n s t i t u t i o n ,  r e q u i r e s  th a t  the s t a t e ' s  r e p l e n i s h a b l e  r e s o u r c e s  be 
u t i l i z e d ,  d e v e l o p e d ,  a n d  m a i n t a i n e d  on t h e  s u s t a i n e d  u s e  p r i n c i p l e ,  
s u b j e c t . t o  p r e f e r e n c e s  a m o n g  b e n e f i c i a l  uses. T h e  c o n s t i t u t i o n a l  
c o n v e n t i o n  p u r p o s e l y  left the d e f i n i t i o n  of  s u s t a i n e d  y i e l d  to the 
iegi s l a t u r e .

In th i s  d e f i n i t i o n ,  " u t i l i z a t i o n ,  d e v e l o p m e n t ,  a n d  m a i n t e n a n c e , "  
a nd " b e n e f i c i a l  u s e s "  are fr o m  the c o n s t i t u t i o n .  " S e l f -  
p e r p e t u a t i n g "  is the e s s e n c e  of s u s t a i n e d  yield. " H e a l t h y "  and 
" n a t u r a l l y  o c c u r r i n g "  a r e  federal terms, i n c l u d e d  so t h e  f e d e r a .  
g o v e r n m e n t  c a n n o t  a s s e r t  that " s u s t a i n e d  y i e l d "  is a l o w e r  star.dara 
than the f e d e r a l  terms.

The c o n s t i t u t i o n a l  c o n v e n t i o n  was v e r y  c l e a r  th a t  m a n a g e m e n t  to 
i n t e n t i o n a l l y  i n c r e a s e  or d e c r e a s e  the si z e  of a s p e c i f i c  s t o c k  or 
p o p u l a t i o n  is p a r t  of s u s t a i n e d  yield. T h e  d e f i n i t i o n  a l l o w s  for 
su c h  m a n a g e m e n t .  T h i s  d e f i n i t i o n  is i n c l u d e d  to c l a r i f y  th a t  the 
b o a r d s  h a v e  a u t h o r i t y  to r e g u l a t e  for g r o w t h  of f i s h  s t o c k s  a n d  
g a m e  p o p u l a t i o n s  a n d  a r e  not r e q u i r e d  to a l l o w  for m a x i m u m  h a r v e s t  
as s o o n  as a s t o c k  or p o p u l a t i o n  c a n  be s t e a d i i y  m a i n t a i n e d  at 
m i n i m a l  levels.

For e x a m p l e ,  o n l y  five a n i m a l s  m i g h t  be a v a i l a b l e  e a c h  y e a r  f r o m  a 
c a r i b o u  h e r d  w i t h o u t  d e c r e a s i n g  the o v e r a l l  s i z e  of t h e  herd, but 
by r e s t r i c t i n g  the h a r v e s t  for s e v e r a l  y e a r s  the s i z e  of the h e r o  
a n d  the a l l o w a b l e  a n n u a l  ta k e  c o u l d  be s u b s t a n t i a l l y  i n c r e a s e d .  
C o n v e r s e l y ,  a c a r i b o u  h e r d  m i g h t  h a v e  g r o w n  t o o  l a r g e  a n d  be 
o v e r g r a z i n g  its range. B a s e d  on the b i o l o g i c  a d v i c e  of the 
D e p a r t m e n t  o f  F i s h  a n d  Game, the b o a r d  c o u l d  a l l o w  a h a r v e s t  level
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t h a t  w o u l d  i n t e n t i o n a l l y  r e d u c e  t h e  s i z e  o f  t h e  h e r d  w h i l e  b e i n g  
c o n s i s t e n t  w i t h  t h e  p r i n c i p l e  of  s u s t a i n e d  y i e l d .

S e c t i o n  7 :
(Repealers)

AS 1 6 . 0 5 . 2 5 8  is t h e  e x i s t i n g  s t a t e  s u b s i s t e n c e  law, w h i c h  t h i s  b i l l  
r e p l a c e s .  A S  1 6 . 0 5 . 9 4 0 ( 2 6 )  c o n t a i n s  t h e  d e f i n i t i o n  of  " r u r a l  a r e a "  
t h a t  w a s  e f f e c t i v e l y  i n v a l i d a t e d  by  t h e  M c D o w e l l  d e c i s i o n .

S e c t i o n s  8, 9, 11, a n d  1 2 :

T h e s e  f o u r  s e c t i o n s  d e a l  w i t h  t h e  t r a n s i t i o n  b e t w e e n  the n e w  
s u b s i s t e n c e  l a w  a n d  t h e  o l d  law. T h e s e  s e c t i o n s  r e c o g n i z e  th a t  the 
b o a r d s  c a n n o t  i m m e d i a t e l y  i m p l e m e n t  the p r o v i s i o n s  o f  t h i s  b i l l .  
W h i l e  it is r e q u i r e d  t h a t  all r e g u l a t i o n s  the b o a r d s  a d o p t  a f t e r  
J u n e  1, 1 9 9 2  m u s t  b e  c o n s i s t e n t  w i t h  t h e  n e w  law, t h e r e  are m a n y  
e x i s t i n g  h u n t s  a n d  f i s h e r i e s  t h a t  c a n  s t i l l  o c c u r  w h i l e  the b o a r d s  
a re r e v i e w i n g  a n d  u p d a t i n g  the r e g u l a t i o n s  t h a t  g o v e r n  t h o s e  h u n t s  
a n d  f i s h e r i e s .  M a n y  e x i s t i n g  d e t e r m i n a t i o n s  of t h e  b o a r d s  c a n  be 
u s e d  b y  t h e  b o a r d s  a n d  the d e p a r t m e n t  in the i m p l e m e n t a t i o n  of  this 
b ill. T h e  b o a r d s  n o w  o p e r a t e  on c y c l e s  th a t  c o v e r  a l l  the s p e c i e s  
in e v e r y  a r e a  of t h e  s t a t e  e v e r y  t w o  o r  t h r e e  y e a r s .

S e c t i o n  1 0 :

T h i s  s e c t i o n  p r o v i d e s  for a f o r m a l  r e v i e w  p r o c e s s  of the 
s u b s i s t e n c e  law.
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- M J E R  a .  H I £ K E L
i  S V C 3 N C P

S  t a t e  o f  A l a s k a  

a r ^ i c c  ar  t h c  j a v e o N c o  
J  C T N - C  A  cr

February 6, 1992

Mr. Mitch Dem ientieff 
P. 0. Box 249  
Nenana, A K  99760

Dear Mitch,

For too many years, the politics o f subsistence divided our state. When the 
Subsistence Advisory Council first met, there were skeptics who said there was no 
solution. /4 s  we wrap up the proposed legislation and conclude the Council's final 
meeting, i t  i j  dear the skeptics were wrong.

You have served as a shining example o f how  Alaskans o f good faith and good 
sense can work together and solve problems, no matter how  tough. You have 
performed a tremendous service for Alaska.

In about a week and a half, / will introduce legislation you have helced to draft. As 
we conclude the Council's deliberations and begin the legislative process, ■ r.ooe 
each o f you w ill continueto  oe involved, both individually and on benaif o f :r,e 
interests you have so ably represented. / appreciate the Councii's willingness to 
reassemble, i f  necessary, as we continue through the process and in two years to 
review how the law has functioned. Passage o f subsistence legislation continues 
as a top prio rity  for me. / want you and Kathleen to jo in  me for a great carry at 
the signing ceremony.

/ know that there are parts o f the draft that each Council member would do 
differently i f  it  were le ft to him alone. Each o f you w ill have to deal witn friencs 
and associates who w ill feel you should have prevailed on every point. / also 
understand that while some members were nominated by specific groups, each o f 
you participated as individuals, and each interest group w ill have to make its own  
decision.

/ asked you to draft the best possible subsistence legislation for Alaska, and / think 
you have done it. / sat at the table as meeting after meeting you hammered out 
the hard points and forged a document that works. Most important, you have 
proved that all users o f our fish and game can work together for a common 
purpose.



Mr. Mitch Dem ientieff 
February 6, 7992 
Page 2

/  have previously told you /  feei the Council has made the most im portant 
contribution to Alaska o f any group since the Constitutional Convention, and / 
meant it. Thank you for your service. We are all in your debt.

With warm regards.

Sincerely,

Walter J. Hiekel 
Governor



GOVERNOR'S SUBSISTENCE ADVISOF / COUNCIL

Mr. D i c k  B i s h o p
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Ph o n e :  4 5 5 - 6 1 5 1  F a x  # 4 5 1 - 2 8 5 8

Mr. J o h n  J a m e s  B u r n s
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P.O. B o x  249, N e n a n a , A K  99760
Phone: H M  8 3 2 - 5 5 2 1  W K  8 3 2 - 5 4 6 1  Fax: 3 3 2 - 1 0 7 7

Mr. E r i c  F o r r e r
P.O. B e x  34333, J u n e a u ,  A K  9 9 8 0 3  
Phone: 7 8 9 - 2 0 2 4 / 5 2 3 7  Fax: 7 8 9 - 4 1 4 6

T h e  H o n o r a b l e  J a y  S. H a m m o n d  
P o r t  A l s w o r t h ,  A K  9 9 6 5 3
Phone: 7 8 1 - 2 2 3 5  Fax: 7 3 1 - 2 2 1 5  (Call 781-2211)

Mr. M a t t h e w  lya
P.O.’ B e x  943,* Nome, A K  99762
Phone: 4 4 3 - 5 6 3 2  Fax: 4 4 3 - 3 7 0 5

Mr. B y r o n  M a l l o t t
102 C o r d o v a  Street, June a u ,  .AK 9 9 3 0 1
P h o n e :  W K  5 3 6 - 1 5 1 2  H M  5 3 6 - 6 9 3 7  Fax: 5 3 6 - 9 2 1 4

Mr. T h e o  M a t t h e w s
P.O. B o x  4649, Kenai, A K  9 9 6 1 1
P h o n e :  2 8 3 - 3 6 0 0 / 2 8 3 - 9 5 4 0  Fax: 2 8 3 - 3 3 0 6

Mr. G e n e  P e l t o l a
P.O. B o x  523, B e t h e l , A K  99559
Pho n e :  5 4 3 - 3 3 2 1  Fax: 5 4 3 - 5 2 7 7

Mr. M c K i e  C a m p b e l l
P.O. B e x  110001, J u n e a u ,  A K  9 9 3 1 1 - 0 0 0 1  
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FISCAL NOTE ANALYSIS: Division of Subsistence

Development of a Subsistence Permitting Program:

OVERVIEW:
The Governor's subsistence bill creates a new system by which subsistence qualification criteria are 
applied to individual applicants in the urbanized areas o f Alaska, and in some smaller communities where 
the economy is not based on subsistence. This individual application system is expected to draw in excess 
of 10,000 applicants in the first year or two, and a lesser number of applicants thereafter. Implementation 
of the proposed subsistence permitting program is anticipated to have a cost of 3285,378 for the first year. 
FY 93. By FY 98, the cost is expected to have dropped to 3239,342 as the permitting system assumes 
a normal regulatory presence and acceptance. A subsistence application program staff, with initial support 
from other Division of Subsistence staff, will have responsibility for the preparation, distribution, scoring, 
and issuing o f subsistence permits. In addition, the staff will review applications for completeness anJ 
accuracy, evaluate responses, and hold findings of fact in disagreements involving issuance of permits.

PROCESS:
The unit charged with issuing subsistence permits will consist of a core of four individuals: a hearing 
officer, an analyst/programmer, a data processing clerk, and a clerk typist. Duties of the start' relate to 
two primary functions. (I) the mechanics of issuing permits and (2) the rectification of disagreements 
The issuance of permits requires the design and printing of applications, a distribution system to nroviOe 
th: public with ready access to the applications, a means to rapidly evaluate applications, and issue 
permits to qualified applicants. The rectification of disagreements over the issuance of permits requires 
a systematic process in which applicants have adequate recourse to resolving disputes prio r to seeking 
judicial relief.

To provide the applicant with the greatest opportunity o f receiving the benefits to which they are entitled, 
the permitting system provides a series of safe guards. The oversight process begins with receipt o f the 
application and its initial review. Apr'ications lacking vital information or incomplete responses w ill he 
returned with letters of explanation, applicants who do not receive a permit as confirmation or meeting 
the subsistence criteria will receive notification of their rejection and the opportunity to provide additional 
support to their claim of subsistence priority. If the unsuccessful applicant provides additional support, 
the application will be re-evaluated „..d the applicant informed of the results. Should the applicant stiil 
he rejected, they may seek an appearance before the hearing officer in order to determine the facts of the 
case. If the hearing officer still decides against the applicant, the applicant can appeal to the 
Commissioner of Fish and Game. In the event the Commissioner affirms the original Jemal, the decision 
would be final for the Department and the applicant could apoeal to the state Superior Court.

CORE STAFFING;
Hearing Officer: The hearing officer (HO) is a range 21 employee with responsibilities for determ ining 
findings of facts. This position will design and implement the necessary procedures to see that the intent 
of the legislation is met and that applicants who are denied a subsistence permit are assured of due 
process. The position receives clerical support from the clerk typist position and investigative support 
from the analyst programmer position.

Analyst Programmer III: The analyst programmer (A/P III) is a range 17 with responsibilities for the 
design of the application, creation of the necessary data management procedures and programs, and tr.e



collection of administrative information relevant to the applicant. Using hunting license and permit 
information within the Department of Fish and Game, the programmer will provide the hearing officer 
with data relevant to applications in dispute. The position will also undertake a random review of 
successful awardee to ensure that the system is meeting its objective of providing a subsistence priority 
to qualified applicants. The analyst/programmer will have co-responsibility with the heating officer for 
preparation of documentation on applicant cases. The position will provide immediate supervision of the 
data processing clerk and those functions of clerk exclusive of the hearing process.

Data Processing Clerk II: The data processing clerk II (DPC II) is a ange 9 with responsibilities for the 
accurate review and entry of information provided by the applicant. Following data entry, the position 
will archive all materials in accordance with administrative procedures. As required, the data processing 
clerk will provide support for the distribution of applications and permits.

Clerk III: The clerk III is a range 9 with responsibilities for maintaining administrative functions of the 
unit, responding to public inquiries, and facilitating the activities of the hearing officer through the 
recording and preparation of transcripts of all hearings.

SUPPORT STAFF:
During the initial years of the program, the unit will draw upon some staff resources of the Division of 
Subsistence. The Division's current research director and AP IV will develop and analyze options for 
the subsistence application and scoring system for presentation to the Boards of Fisheries and Game, a no 
are authorized in the bill to finalize the application and scoring system. These and other support function* 
will be subsumed within the Division's current budget. Subsistence Resource Specialist < S RŜ  I Is and 
clerical staff will provide regional suppo ’ in facilitating the public's awareness of the process and 
responding to inquiries of local residents. In the first year, eight months of SRS support is provided. 
This drops to four months in the second year, and a single month in the third year. A fte r the third ;.e.a\ 
the permitting process will involve only the core, four-member staff.

BUDGET-Division of Subsistence:

FY 93
The initial budget provides for three full time employees: the analyst/programmer III. the data proce ..c 
clerk II. and the clerk III. This group will prepare and distribute the application forms, respond to ptmnc 
inquiries, and score the applications received. The hearing officer will be brought onto start’ immediately 
prior to the receipt of applications. With the subsistence permitting unit based in Anchorage, additional 
regional support to respond to public inquiries will be provided by subsistence resource specialists (SRS1 
and clerical staff (C III) in other regions of the state. Funding in the amount of four months each :s 
provided for each of the two employee classes. Total personnel costs are projected at S2Z°.S~R

A travel budget of S8.500 provides opportunities for program outreach in affected portions o f the stat -. 
and the appearance of the hearing officer for hearings as required.

Contractual services for the printing and distribution of applications, permits, and other correspondence, 
and communications totals 527,500. Total contractual expenses are 527,500.



Providing for office expendibles will entail $2,500 per year. The creation of a new organization requires 
the acquisition of the necessary equipment and furniture to allow the staff to perform their required 
functions. Seventeen thousand dollars C$17.000) is designated to meet this one-time need for equipment.

The total budget for the first year of operation is $300.373.

FY 94:
Staff expenses during the second year decline to $222,416 as the additional SRS and clerical support is 
reduced. An additional $3,000 reduction occurs for lines 200 and 300 (travel and services) as the number 
of applicants declines. Equipment expenses decline to S3,000. The total cost of implementing the 
program in the second year is $260,916, a reduction of over 8% from the previous year.

FY.95:
Further personnel savings accrue during the third year '’s outside support is reduced to a single month of 
SRS time. Travel and services decline by an additional $3,000. Supplies and equipment expenses are 
unchanged from the previous year. The total cost of program implementation in the third year is 
$253,921, a reduction of 2.5% from the previous year.

FY 96:
The third year is projected to show a decline of nearly $25,000 in personnel costs from the previous year 
as outsfde assistance is eliminated and the hearing officer position reduced to half-time js the need tor 
additional rectification declines. Supplies and services decline by another S2.500. The totai program cost 
for the year is $226,315, a 10% reduction from the prior year.

FY 97 and FY 98:
No additional personnel savings are projected as the program is managed by three and a half full ::m= 
employees. All other expenditures remain stable. In FY 97, the budget is $232,828. and in FY 93 .: 
S239.342. The modest increment is due to personnel longevity charges.
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DIVISION OF BOARDS 
FISCAL NOTE FOR SUBSISTENCE BILL

A N A L Y S I S

T h e  B o a r d  o f  F i s h e r i e s  a n d  t h e  B o a r d  of  G a m e  m e e t i n g  i n d i v i d u a l l y  
a n d  t o g e t h e r  a s  t h e  J o i n t  B o a r d  w o u l d  r e q u i r e  a p p r o x i m a t e l y  s e v e n t y  
d a y s  o f  m e e t i n g s  o v e r  a t h r e e  y e a r  p e r i o d  to  i m p l e m e n t  t h e  n e w  
s u b s i s t e n c e  bill. In  f u t u r e  y e a r s ,  t h e  n e w  b i l l  w o u l d  a d d  
a p p r o x i m a t e l y  t e n  d a y s  t o  t h e  o v e r a l l  b o a r d  s c h e d u l e .  T h i s  
e s t i m a t e  is b a s e d  o n  b o a r d  c o n s i d e r a t i o n  o f  r u r a l  d e s i g n a t i o n s  a n d  
c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  d u r i n g  t h e  1980s. I t  is i m p o r t a n t  t o  
n o t e  t h a t  s i n c e  1989 b o t h  b o a r d s  h a v e  d e f e r r e d  m o s t  p r o p o s a l s  
d e a l i n g  w i t h  s u b s i s t e n c e  in a n t i c i p a t i o n  o f  l e g i s l a t i o n  t h a t  w o u l d  
a l l o w  f o r  a d e f e n s i b l e  a p p r o a c h  t o  p r o p o s a l s .  O v e r  t h i s  s a m e  t i m e  
p e r i o d  t h e r e  h a v e  b e e n  r e d u c t i o n s  in t h e  D i v i s i o n  o f  B o a r d s  b u d g e t  
t h a t  h a v e  r e d u c e d  t h e  c a p a b i l i t y  o f  t h e  b o a r d s  to m e e t .  W i t h  t h e  
a d v e n t  o f  n e w . s u b s i s t e n c e  l e g i s l a t i o n ,  t h e  b o a r d s  w i l l  h a v e  to d e a l  
w i t h  s u b s i s t e n c e  i s s u e s  a s  w e l l  as  m a i n t a i n i n g  a f u l l  w o r k l o a d  in 
o t h e r  r e g u l a t o r y  ar e a s .

T h e  i t e m s  in t h e  p r o p o s e d  l e g i s l a t i o n  r e q u i r i n g  t h e  g r e a t e s t  e f f o r t  
o n  t h e  p a r t  o f  t h e  b o a r d s ,  in d e s c e n d i n g  order, are:

(1) " T h e  b o a r d s  s h a l l  b y  r e g u l a t i o n ,  j o i n t l y  i d e n t i f y  a n d  
d e l i n e a t e  a r e a s  o f  t h e  st a t e ,  u t i l i z i n g  g a m e  m a n a g e m e n t  u n i t ,  
p o r t i o n  of g a m e  m a n a g e m e n t  u n it, o r  c o m m u n i t y ,  as  f o l l o w s :

(1) a r e a s  w h e r e  t h e  h u m a n  p o p u l a t i o n  of e a c h  c o m m u n i t y  is 
l e s s  t h a n  2 , 5 0 0  a n d  w h e r e  d e p e n d e n c e  u p o n  s u b s i s t e n c e  is 
a p r i n c i p a l  c h a r a c t e r i s t i c  o f  t h e  e c o n o m y ,  c u l t u r e ,  a n d  
w a y  of  l i f e  o f  t h e  a r ea, a n d  t h a t  a r e  n o t  p a r t  of an  
u r b a n  area.
(2) c o m m u n i t i e s  w h e r e  t h e  h u m a n  p o p u l a t i o n  is 2 , 5 0 0  to 
7 , 0 0 0  a n d  w h e r e  d e p e n d e n c e  u p o n  s u b s i s t e n c e  is a 
p r i n c i p a l  c h a r a c t e r i s t i c  of t h e  e c o n o m y ,c u l t u r e ,  a n d  w a y  
o f  l i f e  o f  t h e  c o m m u n i t y ,  a n d  t h a t  a r e  n o t  p a r t  of a n  
u r b a n  a r e a . "  20 D A Y S

(2) " U p o n  r e c e i p t  o f  r e c o m m e n d a t i o n s  f r o m  t h e  c o m m i s s i o n e r ,  
t h e  B o a r d s  of F i s h  a n d  G a m e  s h a l l  i d e n t i f y  t h e  f i s h  s t o c k s  a n d  
g a m e  p o p u l a t i o n s ,  o r  p o r t i o n s  o f  s t o c k s  o r  p o p u l a t i o n s ,  t h a t  
a r e  c u s t o m a r i l y  a n d  t r a d i t i o n a l l y  u s e d  for s u b s i s t e n c e  in t h e  
a r e a s  a n d  c o m m u n i t i e s  of t h e  s t a t e  i d e n t i f i e d  b y  t h e  b o a r d s  
u n d e r  (e)(1) a n d  (e)(2) of t h i s  s e c t i o n . "  40 D A Y S

(3) " U p o n  r e c e i p t  of  a r e c o m m e n d a t i o n  fr o m  the c o m m i s s i o n e r ,  
t h e  b o a r d s  shall, b y  r e g u l a t i o n ,  a d o p t  p r o c e d u r e s  by w h i c h  t h e  
c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h e  q u a l i f i c a t i o n  of s u b s i s t e n c e  
u s e r s  to  s u b s i s t e n c e  h u n t  a n d  f i s h  in a s p e c i f i c  s u b s i s t e n c e  
u s e  a r e a . "  10 D A Y S



COSTS - FY93

P e r s o n a l  5ervjce_s_L
o v e r t i m e  f o r  e x i s t i n g  s t a f f

T r a v e l !  .
t r a v e l  a n d  p e r  d i e m  for b o a r d  m e m b e r s ,  
B o a r d s  staff, a n d  a d v i s o r y  c o m m i t t e e  

m e e t i n g s

C o n t r a c t u a l ;
m e e t i n g  space, p r i n t i n g  a n d  p o s t a g e  for 
p r o p o s a l  bo o k s ,  t e l e p h o n e  a n d  l e g a l  
n o t i c e  of m e e t i n g s

s u p p l i e s :
o f f i c e  s u p p l i e s

TOTAL

Boards Division - fiscal note for subsistence page 2

9.0

1 8 0 . 0

9 0 . 0

1.8

280.8

COSTS - FY94:

P e r s o n a l  S e r v i c e s  9 -4
T r a v e l  1 8 7 . 5
C o n t r a c t u a l  93.5

S u p p l i e s  1,9

TOTAL 29,2 .3

COSTS - FY9-5:

P e r s o n a l  S e r v i c e s  3 • 0
T r a v e l  1 6 0.0
C o n t r a c t u a l  90 . 0
S u p p l i e s  i - 6

TOTAL 25.9,6

COSTS - FUTURE YEARS

P e r s o n a l  S e r v i c e s  3.0
T r a v e l  85 . 0
C o n t r a c t u a 1 37.0
S u p p l i e s  -5

TOTAL 125.5



STATE OF ALASKA
1992 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO.  t------

4 I

Revision Date: ______________________
Title: "An Act relating to the taking of

Jish.and.gamc for.subsistence.. Z________

Department Affected: Public Safety
BRU: Fish & Wildlife Protection______
Component: Enforcement & 1SLL

Sponsor:
Requestor:

.Buies.
Governor COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES •

GRANTS. CLAIMS
1

MISCELLANEOUS j

TOTAL OPERATING 0 0 0 0 0 0 |

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUND SOURCE:

FUNDING: (Thousands of Dollars)

GENERAL FUND |

FEDERAL FUNDS 1
OTHER
FUND SOURCE:

1
t
i

TOTAL 0 0 0 0 0 o J
POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
~ " ■■ ■ ■ — ■ ■ -  ■ —  ■ ■ ■ ■ ■ ■ ■■■■.      —'

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated.

Prepared By: Captain Conrad G- Seihpl_________________________ Phone: .262.-55Q2.G. S

Division: Fish & Wildlife PrntVfrtinn    Date: .2/20/22_________

Approved by Commissioner: Richard L. B u r ton

Agency: — Department af Puhlic Safety____ 1Z__________________________  Date. 2/20/92

Oletnbuiion (by preparer): Leg. Fin., Legislative Spor.eor, Requestor. GMB/DBR. Gov. Lagre. Ofc.. & Impacted Agancy(iaa).
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FISCAL NOTE

Revision Date: ______________

STATE OF ALASKA
1.992 LEGISLATIVE SESSION

BILL NO.

___________________________  Department Affected:
TT-da; "An AcC relacing Co the Caking of BRU: ______ Legal Services

fish and game for subsistence...11 

Sponsor: Request of Che Governor

Requestor: Governor's O f f i c e ________

Department o£ Law

Component: Operations

COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dotes)

OPERATING FY 93 FY 94 FY 95 FY 96 FY 97 FY 98 1

PERSONAL SERVICES 85.0 85.0 8 5 .C 45.0 45 .0 "1

TRAVEL 5.0 5.0 5.0 3 .0 3 .0 I
CONTRACTUAL 17.6 17.6 17.6 12.6 12.6 1

SUPPLIES 2.4 2 .4 2 .i 2.4 2 .4

EQUIPMENT 6.5 •

LAND & STRUCTURES 1 1
GRANTS. CLAIMS I 1

MISCELLANEOUS
TOTAL OPERATING 116.5 110.0 110.C 63.0 83.0 -0 -1

CAPITAL

REVENUE 
FUND SOURCE:

FUNDING: (Thousands of Dotes)

GENERAL FUND 116.5 L10.C 110.0 63.0 63.0

FEDERAL FUNDS
OTHER
FUND SOURCE:
TOTAL 1

POSITIONS;

FULL-TIME 1.0 1.0 1.0 -0-1 -0-1 -0 — 1

PART-TIME i.O 1.0 1 -O - 1

TEMPORARY I 1

Estimate of currant year impact:

ANALYSIS: (Attach a separata page if necessary.)

Please see cne a ttached  a n a ly s is .

Richard I. Pegues, jnr^ccor 

Admini/tVapiye Se/tvic^ ,

J  C h a r l e s  E. Cole. At

Prepared By:
Division: _

Approved by C o m m is s io n e r :-----charl.es E
Agency: ________ Department o f  Law

L_ Phone: 
Oata: .

465-3672
February 20. :°°2

A tcornev G eneral

Date: F e b r u a r y  2 0 ,__302

OiasibuDon (by prapararl: Lag. Fin.. La g rU o va  Sporwc/. lev. OMB/D8H. Gov. l » g M .  O tc.. & lm p«ct»d A g a n c v i t a a l .

Rav 10/7/31 p »9*



CONTINUATION of FISCAL NOTE ANALYSIS

F o r  B i l l / R e s o l u t i o n  No.

T h i s  b i l l  p r o v i d e s  a b r o a d  s t a t u t o r y  f r a m e w o r k  t h a t  g i v e s  
s u b s i s t e n c e  u s e  o f  f i s h  a n d  g a m e  a p r e f e r e n c e  o v e r  o t h e r  
c o n s u m p t i v e  u s e s  o f  t h e  s t a t e 7s f i s h  a n d  g a m e  r e s o u r c e s .  T h e  b i l l  
e s t a b l i s h e s  s u b s i s t e n c e  d e p e n d e n c e  s t a n d a r d s ,  d e f i n e s  s e v e r a l  t e r m s  
t h a t  h a v e  b e e n  s u b j e c t  t o  l i t i g a t i o n ,  a n d  p r o v i d e s  a r a t i o n a l  
s c h e m e  f o r  d e t e r m i n i n g  t h o s e  A l a s k a n s  w h o s e  r e l i a n c e  u p o n  f i s h  a n d  
g a m e  f o r  s u b s i s t e n c e  p u r p o s e s  is a c t u a l  a n d  s u b s t a n t i a l .  T h e  b i l l  
a l s o  d i r e c t s  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  t h e  B o a r d s  o f  F i s h  
a n d  G a m e  t o  t a k e  a f f i r m a t i v e  a c t i o n  in s i t u a t i o n s  w h e r e  a s t o c k  o r  
p o p u l a t i o n  is n o t  s u f f i c i e n t  t o  p r o v i d e  f o r  b o t h  s u b s i s t e n c e  a n d  
n o n s u b s i s t e n c e  u ses, a n d  t o  f o r m u l a t e  p l a n s  f o r  r e c o v e r y  of  t h e  
r e s o u r c e  s u f f i c i e n t  t o  p r o v i d e  f o r  a l l  u s e r s ,  if p o s s i b l e .

T h e  b i l l  u s e s  i n d i v i d u a l  e l i g i b i l i t y  r e q u i r e m e n t s  to
d e t e r m i n e  q u a l i f i c a t i o n  f o r  t h e  s u b s i s t e n c e  p r e f e r e n c e .  W h i l e  t h e  
b i l l  u s e s  c o m m u n i t y  c h a r a c t e r i s t i c s  t o  d e t e r m i n e  t h e  p a p e r w o r k  
r e q u i r e m e n t s  f o r  q u a l i f i c a t i o n ,  a n  i n d i v i d u a l ' s  d e m o n s t r a t e d  a c t u a l  
a n d  s u b s t a n t i a l  r e l i a n c e  o n  f i s h  a n d  g a m e  in t h e  l a s t  t w e l v e  m o n t h s  
is w h a t  d e t e r m i n e s  u l t i m a t e  q u a l i f i c a t i o n  a s  a p r e f e r r e d  
s u b s i s t e n c e  u s er. U r b a n  r e s i d e n t s  w h o  m e e t  t h e  r e q u i r e m e n t s  w i l l  
a l s o  b e  p r e f e r r e d  u s e r s .  T h i s  is a n  a b r u p t  d e p a r t u r e  f r o m  t h e
s t a t e ' s  p r e v i o u s  ( r u r a l  v e r s u s  u r b a n )  a t t e m p t s  t o  p r o v i d e  a
s u b s i s t e n c e  p r e f e r e n c e .  F u r t h e r m o r e ,  t h e  b i l l  r e p r e s e n t s  a f a i r  
a n d  m a n a g e a b l e  w a y  o f  c o m p l y i n g  w i t h  t h e  s p i r i t  o f  A N I L C A ,  without: 
v i o l a t i n g  s p e c i a l  p r o v i s i o n s  in A l a s k a ' s  c o n s t i t u t i o n  r e q u i r i n g  
e q u a l  a c c e s s  to - f i s h  a n d  g a m e  a n d  m a n a g e m e n t  a c c o r d i n g  co t h e  
s u s t a i n e d  y i e l d  p r i n c i p l e .

B e c a u s e  o f  t h e  c o n t r o v e r s i e s  t h a t  h a v e  s u r r o u n d e d  a n d  
c o n t i n u e  t o  s u r r o u n d  s u b s i s t e n c e ,  t h i s  b i l l  w i l l  be v i g o r o u s l y  
c h a l l e n g e d  in c o u r t  if it is e n a c t e d .  A l t h o u g h  t h e  b i l l  w i l l  
e l i m i n a t e  m a n y  u n c e r t a i n t i e s  t h a t  c u r r e n t l y  i n v o l v e  s u b s i s t e n c e ,  
t h e  b i l l  w i l l  h a v e  a s i g n i f i c a n t ,  o n g o i n g  f i s c a l  i m p a c t  o n  t h e  
D e p a r t m e n t  o f  L a w  o v e r  t h e  f i r s t  f o u r  of f i v e  y e a r s  of 
i m p l e m e n t a t i o n .  T h a t  is b e c a u s e  t h e  d e p a r t m e n t  m u s t  d e f e n d  t h e  
b i l l  a g a i n s t  c o u r t  c h a l l e n g e s ,  a s s i s t  t h e  B o a r d s  o f  F i s h e r i e s  a n d  
G a m e  in d r a f t i n g ,  a n d  t h e n  r e v i e w i n g ,  a s u b s t a n t i a l  b o d y  of  
e v o l v i n g  r e g u l a t i o n s ,  a n d  a l s o  a d v i s e  a n d  d e f e n d  t h e  D e p a r t m e n t  of 
F i s h  a n d  G a m e  in d i s p u t e s  r e s u l t i n g  f r o m  a d v e r s e  p r e f e r e n c e  
q u a l i f i c a t i o n  d e t e r m i n a t i o n s .  C o n s e q u e n t l y ,  t h e  D e p a r t m e n t  o f  L a w  
w i l l  r e q u i r e  t h e  a d d i t i o n a l  s e r v i c e s  o f  a n  a t t o r n e y .
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Position Title
A t t o r n e y  IV

Time Status
PFT

Staff Months
12

TYPE OF EXPENDITURE
Salary
Benefits
ItemluiM l*ay-
Olher

'MflLllcngna! ftrm .

 AnuiunL
6 4 , 0 5 6 
2 Q , 2.62___

8 5 , 0 2 5
"navel
Contractual
Commodities
Cuuiomcnt
Other

Iblal Cost

5 , 0 0 0
1 7 , 6 0 0

 2 . 4 0 0
6 . 5 0 0

1 1 6 . 5 2 5
_________ FUNDING SOURCE FOR TOTAL COST
Federal Receinls 1002__________________________
G.E Match JM L
General Fund 1004
IA Receipts 
CIP Receinls 
Ulhgr_______

1007
1061

LJA .J525 .

Request For i 
New Position
—  i .i.i r.— ■-

AGENCY

l l i t l l

COMPONENT

D e p a r tment of I.a 

Eegaj Seiv Ices 

Ope rat Inns

No. o f Positions Range I Step
24A

location
Anchorage

Haig. Unit
PX

E lection District
7 through 15

Justification

Implementation of the subsistence preference law will 

require the full-time services of an attorney to handle: 
(1) court chalklenges of the law; (2) drafting and 
reviewing of a substantial body of regulations; and (3) 
representation of ADF&G and the Fish and Game Boards In 
disputes resulting from adverse preference qualification 
determinations. All of this work will require Journey- 

level services of an Attorney IV.
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GOVERNOR'S SUBSISTENCE BILL SECTIONAL ANALYSIS APPENDIX B

PRELIMINARY LISTING OF ALASKA COMMUNITIES 
GROUPED BY TYPE OF COMMUNITY 

IN THE GOVERNOR'S SUBSISTENCE BELL

February 1992

This report presents a preliminary listing o f  Alaska communities and areas 
grouped into the three types o f  communities and areas described in the Governor's 
subsistence bill. The report is designed to illustrate how this part o f  the bill might be 
implemented by the Boards o f  Fisheries and Game.

Three Types of Communities and Areas

The Governor's  subsistence bill describes three types o f  communities and areas:

(e)(1) areas where the human population o f  each community is less than 2,500 
and where dependence upon subsistence is a principal characteristic o f  the 
economy, culture, and way o f  life o f  the area, and that are not part o f  an urban 
area.

(e)(2) communities where the human population is 2,500 to 7,000 and where 
dependence upon subsistence is a principal characteristic o f  the economy, 
culture, and way o f  life o f  the community, and that are not part o f  an urban 
area.

(e)(3) communities or urban areas where the human population is 7,000 or 
greater or areas o r  communities where dependence upon subsistence is not a 
principal characteristic ot' the economy, culture, and way o f  life o f  the area or 
community.

The subsistence bill states that the Boards o f  Fisheries and Game "shall by regulation, 
jointly identify and delineate areas o f  the state, utilizing game management unit, 
portion o f  game management unit, or community", placing them into each of the three 
categories.

To place areas and communities into the three categories, the Boards of 
Fisheries and Game will consider information about population size and "the relative 
importance o f  subsistence compared to the totality of the following socio-economic 
characteristics o f  the area:

(1) the social and economic structure;
(2) the stability o f  the economy;
(3) the extent o f  employment ‘for wages and kinds o f  wage jobs including f u l l ­
time, part-time, temporary and seasonal employment;
(4) the amount and distribution of cash income among residents;
(5) the cost and availability o f  goods and services to residents;
(6) the variety o f  fish and wildlife species utilized by residents;
(7) the seasonal cycle o f  economic activity;
(8) the percentage o f  residents participating in hunting and fishing activities or 
using wild resources;



(9) the harvest levels o f  fish and game by residents;
(10) the cultural, social, and economic values associated with the taking and use 
o f  fish and game;
(11) the geographic areas where residents hunt and fish;
(12) the extent o f  sharing and exchange o f  fish and gam e by area residents;
(13) additional similar factors the boards establish in regulation to be relevant to 
their determinations under this subsection."

While the exact end results o f  the Boards' future classifications under these 
procedures cannot be predicted, one can anticipate within some level o f  confidence 
which categories most Alaska communities will probably be placed by the Boards. 
This is because the Boards went through a similar procedure under the state's previous 
subsistence statute in 1986. At that time, they categorized communities and areas as to 
whether the use o f  wild resources was a principal characteristic o f  the economy o f the 
com munity or area. Using the 1986 Board findings and making some assumptions with 
additional updated information, one can make an educated guess about a preliminary 
listing o f  communities within each group.

Assumptions for the Preliminary Listing

There are several assumptions that were followed to compile the following
listing.

1. Group 1 communities are assumed to be those communities with 1990 
populations less than 2,500 people, and in which the use o f  wild resources was a 
principal characteristic o f  the economy as determined by the Boards in 1986. 
with a few exceptions identified in Group 3 below.

2. Group 2 communities are assumed to be those communities with 1990 
populations between 2,500 and 7,000 people, and in which the use o f  wild 
resources was a principal characteristic o f  the economy as determined by the 
Boards in 1986.

3. Group 3 communities are assumed to be communities or areas with 19°0 
populations greater than 7,000 people, or areas where wild resource use was not 
a principal characteristic o f  the economy as determined by the Boards in 198b. 
Some exceptions to the above are certain small places (logging camps, mining 
settlements, and military settlements) which the Boards may determine to be in 
Group 3, which the Boards classified as subsistence communities in 1986.

The 1990 federal census was used for population numbers. The populations of 
five areas were aggregated into single units for the purpose o f  the listing:

1. The road-:onnected area o f  the Kenai Peninsula (except that the Seward area 
was considered a separate entity).

2. The road-connected area o f  the Kodiak City area.

3. The Ketchikan Borough.

4. The road-connected area o f  the Matanuska-Susitna Borough.

5. The road-connected area o f  the Fairbanks North Star Borough.



The Preliminary Listing

Based on the assumptions above, the preliminary listing o f  communities and 
areas are presented in Tables 1, 2, and 3. As can be seen, o f  297 communities and 
areas, 257 are  in Group 1, 7 are in Group 2, and 33 are in Group 3. O f 550,311 state 
residents in 1990, 66,798 (12.1 percent) are in Group 1, 23,292 (4.2 percent) are in 
Group 2, and 460,221 (83.6 percent) are in Group 3 (Table 4). O f  the state's 85,964 
Alaska Natives, 42,313 (49.2 percent) are ir Group I, 9 ,948 (11.6 percent) are in 
Group 2, and 33,703 (39.2 percent) are in Group 3 (Table 4). O f  the state's 464,347 
non-Native population, 24,485 (5.3 percent) are in Group 1, 13,344 (2.9 percent) are 
in Group 2, and 426,518 (91.9 percent) are in Group 3 (Table 4). A few comments 
can be made about each group.

There are 257 communities in Group 1 with a population o f  66,798 people 
(12.1 percent o f  the state's population) (Table 1). O f  this population, 42,313 (66.3 
percent) were Alaska Natives and 24,485 people (36.7 percent) where non-Natives 
(Table 4). There are three communities in Group 1 whose populations are approaching 
Group 2: Dillingham (2,017), the Haines area (2,117), and Wrangell (2,479).

There  are seven communities in Group 2: Cordova (2,579 people), Kotzebue 
(2,751), Unalaska (3,089), Petersburg (3,230), Barrow (3,469), Nome (3,500), and 
Bethel (4,674) (Table 2). These mid-sized places had a combined population o f  23,292 
people in 1990 (4.2 percent o f  the state's population). O f  this populstion, 9,948 (42.7 
percent) were Alaska Natives and 13,344 (47.3 percent) were non-Natives (Table 4).

About 460,221 people were in Group 3 communities and areas (83.6 percent of 
the state 's population) (Tables 3 and 4). Areas with populations greater than 7,000 
people include the Anchorage Borough (226 338 people), the Fairbanks North Star 
Borough (77,720), the Matanuska-Susitna area (39,415), the Kenai Peninsula area 
(36,651), the Juneau Borough (26,751), the Ketchikan area (13,828), the Kodiak City 
area (12,230), and Sitka (8,588). There are 21 communities with populations less than 
2,500 which were tentatively placed in Group 3 because it was thought that the Board 
might not consider subsistence to be a principal component o f  the economy, culture, 
and way o f  life. These places primarily are logging camps, mining settlements, and 
military settlements (Table 3). O f the Group 3 population, 33,703 (7.3 percent) are 
Alaska Natives and 426,518 (92.7 percent) are non-Natives (Table 4).
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TABLE 1
PRELIMINARY LISTING OF COMMUNITIES AND AREAS IN GROUP 1 
(<2 .500  PEOPLE AND WHERE DEPENDENCE UPON SUBSISTENCE 
IS A PRINCIPAL CHARACTERISTIC OF THE ECONOMY. CULTURE. 
AND WAY OF LIFE. AND NOT PART OF AN URBAN AREA)

1990 Percent Old Rural

Place Nome Population Native Region Status

Balance of 8ristol Bay Census Area 3 100.00 Southw est Rural

Portage Creek s 60 .00 Southw est Rural

Solomon 6 100.00 Arctic Rural

Ugashik 7 85 .70 Southw est Rural

Council 8 82.50 Arctic Rural

Balance of Lower Kuakokwim Census 10 40 .00 W estern Rural

Telida 11 90.90 Interior Rural

Balance of Barrow-Point Hope Census 13 7 .7 0 Arctic Rural

Balance of Wede Hampton Census Sub 17 70 .60 W estern Rural

Balance of Angoon Census Sub-A rea 19 0 .0 0 Southeast Rural

Balance of Outer Ketchikan Census Su 21 9.50 Southeeet Rural

Gakona 25 0 .0 0 Southcentral Rural

M cCarthy 25 4,00 Southcentral Rural

Port Clarence 20 0 .0 0 Arctic Rural

Paxson 30 0 .0 0 Southcentral Rural

Paxson-Sourdough 30 0 .0 0 Southcentral Rural

Alatna 31 93 .60 Interior Rural

Balance of Laka and Peninsula Borough 31 16.10 Southw est Rural

Lake Minchumino 32 18.80 Interior Rural

Balance of Dillingham Consus Area 32 31.25 Southw est Rural

Igiugig 33 78.80 Southw est Rural

Evansville 33 57.60 Interior Rural

Wiseman 33 15.20 Interior Rural

Eagle Village 35 80.00 Interior Rural

Nikolski 35 82.85 Southw est Rural

Ivonof Bay 35 94 .30 Southw est Rural

Bottles 36 22.20 Interior Rural

Moyers Chuck 37 10.80 Southeast Rural

Mendaltna 37 5.40 Southcentral Rural

Takotna 38 44.70 Interior Rural

Chase 38 0 .0 0 Southcentral Rural

Tonsinu 38 18.40 Southcentral R u r  j i

Point Baker 39 0 .00 Southeast R ural

Birch Crook 42 90.50 Interior Rural

Pedro Bay 42 90.50 Southw est Rural

Lime Village 42 95.24 Westorn Rural

Annette 43 16.30 Southeast Rural

Hsuly Lake 47 85.10 Interior Rural

Chitina 49 46.90 Southcentral Rural

Stony River 51 88.24 W estern Rural

Central 52 1.90 interior Rural

Red Oovil 53 50.94 Western Rural

Chigmk Lagoon 53 56.60 Southw est Rural

Pilot Point 53 84.90 Southw est Rural

Hughes 54 92.60 Interior R ural

Kasaan 54 53.70 Southeast R ural

Port Alsworth 55 1.90 Southw est R ural

Bolance of McGrath-Holy C io ss  Census 56 10.70 Interior R ural

Ferry 56 1 2 .SC Interior Rural

Ellin Cove 57 1.90 Southeast Rural

Oscarvillc 57 91.22 Western R ural

C lark 's Point 60 88.30 Southw est Rural

CNstochina 60 61.70 Southcentral Rural

L. jmo Creek Consus Designated Piece 61 0.00 Southeast R urjl

Port Protection 62 1.60 Southeast R ural

Slana 63 6.40 Southcentral R u ra l

Platinum 64 92.18 Western Rural

Twin Hills 66 92.40 Southw est R ur j l



TABLE 1
PRELIMINARY LISTING OF COMMUNITIES AND AREAS IN GROUP 1 
I <2,500 PEOPLE AND WHERE DEPENDENCE UPON SUBSISTENCE 
IS A PRINCIPAL CHARACTERISTIC OF THE ECONOMY. CULTURE, 
AND WAY OF LIFE. AND NOT PART OF AN URBAN AREA)

1990 Percent Old Rural

Piece Name Population Native Region Status

False Pass 68 76.47 Southw est Rural

Rampart 68 9 4 .1 0  Interior Rural

Kobuk 69 8 9 .9 0  Arctic Rural

Chiniek 69 5 .8 0  Southw est Rural

Betties/Evansville 69 3 9 .1 0  Interior Rural

Dot Lake 70 54 .29  Interior Rural

Balance of  Aniak Census Sub-A rea 71 63 .38 W estern Rural

Karluk 71 9 1 .5 0  Southw est Rural

Circle 73 86 .30  Interior Rural

Whale Pass 75 2.70 Southeast Rural

Ekwok 77 87.0(5 Southw est Rural

Akbiok 77 9 3 .5 0  Southw est Rural

Anvik 32 9 1 .5 0  Interior Rural

Nelson Lagoon 83 8 0 .7 2  Southw est Rural

Skwentna 85 1.20 Southcontral Rural

Edna Bay 86 0 .0 0  Southeast Rural

Balance of Prince Williem Sound Censu 86 0 .0 0  Southcentral Rural

Tetlin 87 95 .40  Intorior Rural

Balance of Wrangell Census Sub-A rea 87 11.50 Southeast Rural

Northway Junction 88 70 .50  Interior Rural

Chalkyitsik 90 9 2 .2 0  Interior Rural

Balance of Yukon Flats Census Sub-A r 91 3 8 .5 0  Interior Rural

Balance of Nome Census Area 92 4 8 .7 4  Arctic Rural

lliemna 94 65 .90 Southw est Rural

Chenega Bay 94 69.20 Southcentral Rural

Tenakea Springs 94 9 .6 0  Southeast Rural

Arctic Village 96 93 .80  Interior Rural

Mentasta Lake 96 72 .90 Southcentral Rural

Manley Hot Springs 96 14.60 Interior Rural

Chuathbaluk 97 89.69 Western Rural

Aika 98 92 .35 Southw est Rural

Hydor 99 1.00 Southeast Rurji

Lignite 99 0 .0 0  Interior Rural

Stevens Village 102 91 .20 Intorior Rural

Beaver 103 9 5 .2 0  Interior Rural

Gulkana 103 59 .20 Southcentral Rural

Levelock 105 82.90 Southw est Rural

Sleetmute 106 86.79 W estern R ural

Crooked Creek 106 90.56 Western Rural

Tanacross 106 94 .30  Interior Rural

Ory Creak 106 0 .0 0  Interior Rural

Porryville 108 94.40 Southw est Rural

Nikolai 109 38 .90 Interior Rural

Sheldon Point 109 92 .70 Western Rural

Hollis 111 2.70 Southeast Rural

Northway Village 113 94 .70  Interior Rurai

Port Alexander 119 2.50 Southeast Rural

Port Heiden 119 72 .30 Southw est Rural

Tatitlek 1 19 36 .60 Southcentral Rural

Balancu of Northwest Arctic 8orough 122 67 .20 Arctic R ural

Egegik 122 70.50 Southw est Rural

Northway 123 64.20 Interior Rural

Koyukuk 126 97 .60  Interior Rural

Golovin 127 92 .90 Arctic Rural

Klukwan 129 36 .80 Southeast Rural

Chigmk Lake 133 91 .90 Southw est Rural

Pitka's Point 135 95 .60  Western Rural

South Noknek 136 79.40 Southw est Rural



TABLE 1
PRELIMINARY LISTING OF COMMUNITIES AND AREAS IN GROUP 1 
(<2 ,500  PEOPLE AND WHERE DEPENDENCE UPON SUBSISTENCE 
IS A PRINCIPAL CHARACTERISTIC OF THE ECONOMY, CULTURE. 
AND WAY OF LIFE. AND NOT PART OF AN URBAN AREA)

1990 Percent Old Rural

Placa Name Population Native Region Statu s

Allakakat 138 9 4 .i o Interior Rural

Saint George 138 94.92 Southw est Rural

Point Lay 139 81 .3 0 Arctic Rural

Shageluk 139 94 .90 Intenor Rural

Chickaloon 14S 6.20 Southcentral Rural

Larsan Bay 147 84.40 Southw est Rural

Cantwell 147 22.50 Interior Rural

Cold Bay 148 5.40 Southw est Rural

Kokhanok 152 90 .10 Southw ost Rural

Nightmute 153 95 .42 Western Rural

Tyonak 154 9 2 .2 0 - Southcentral Rural

Deering 157 24 ,30 Arctic Rural

English Bay 158 91.10 Southcentral Rural

Newhalen 160 94 .40 Southw est Rural

Walas 161 88 .90 Arctic Rural

Copperville 163 26.40 Southcentral Rural

Port "raham 166 90 .40 Southcentral Rural

Eagla 168 3.00 Interior Rural

Ruby 170 74,10 Interior Rural

Allakakat/Alatna 170 94.10 Interior Rural

McKinley Park Village 171 2.90 Interior Rurol

Upper Kalskag 172 84.88 W estern Rural

Mekoryuk 177 99 .44 W estern Rural

Nondelton 178 89.30 Southw est Rural

Oiomada 178 93.80 Arctic Rural

Shaktoolik 178 94.40 Arctic Rural

White Mountain 180 87.80 Arctic Rural

Koliganek 181 96.10 Southw est Rural

Venetio 182 93.90 Interior Rural

Aleknagik 185 83.20 So thwest Rural

Coffman Cove 186 6.90 Southeast Rural

Chignik Boy 188 45.20 Southw est Rurai

Brevig M ission 198 92.40 Arctic Rur.ii

Huslia 207 90.80 Interior Rural

Newtok 207 93.24 Western Rural

Grayling 208 93.30 Interior R u ra l

Ouzinkie 209 85.20 Southw est Rural

Atqaauk 216 93.10 Arctic Rural

Minto 218 97.30 Interior Rural

Port Lions 222 67.60 Southw est Rural

Pelican 222 29.30 Southeast Rural

Shungnak 223 94 .60 Arctic R u ra l

Kaktovik 224 84.40 Arctic Rura l

Balance of Petersburg Census Sub-Are 225 0.00 Southeast Rural

Taller 230 91 .30 Arctic Rural

Koyuk 231 94.80 Arctic Rural

Kaltag 240 92 .50 Interior Ru ra l

Goodnews Bay 241 95.85 Western Rur.it

Russian M ission 246 94.70 Wostern R u m .

Balance of Aleutians East Borough 247 91.09 Southw est R u r . i i

Tazlma 247 23.10 Southcentral R ural

Eek 254 95.67 W estern R u ra l

Atmautluak 258 96.89 Western Rural

Gustavus 258 3.90 Southeast Rural

Anaktuvuk Pass 253 84.90 Arctic R u ra l

Elim 264 91.70 Arctic R u ra l

Marshall (Fortuna Ledge) 273 92.70 Western Ru ra l

Holy Cross 277 93.50 Interior Ru ra l



TABLE 1
PRELIMINARY LISTING OF COMMUNITIES AND AREAS IN GROUP 1 
(<2 .5 0 0  PEOPLE AND WHERE DEPENDENCE UPON SUBSISTENCE 
IS A PRINCIPAL CHARACTERISTIC OF THE ECONOMY. CULTURE. 
AND WAY OF LIFE. AND NOT PART OF AN URBAN AREA)

Place Name

1990

Population

Percent
Native Region

Old Rural 

Status

Kwigillingok 278 94 .96 Western Rural

Old Harbor 284 88 .70 Southw est Rural

Akiak 285 97.19 Western Rural

Lowor Kslskag 291 98.28 Western Rural
Kongiganak 294 97.28 Western Rural

Saint Michael 295 91.20 Arctic Rural

Tuntutuliak 300 96.66 Western Rural

Ambler 311 89.70 Arctic Rural

Balance of Hoonah-Yakutat Census Su 311 15.40 Southeast Rural

Tununak 316 96.20 Western Rural

Seldovia 316 15.20' Southcentral Rurol

Kivalina 317 97.50 Arctic Rural

Napakiak 318 94 ,34 Western Rural

Buckland 318 94.90 Arctic Rural

Chefornak 320 97.50 Western Rural

Napaskiak 328 94 .32 Western Rural

Noetak 333 96.70 Arctic Rural

Scam m on Bay 343 96.50 Western Rural

Tanana 345 78.30 Interior Rural

Nuiqsut 354 92.70 Arctic Rural

Tuluksak 358 95.53 Western Rural

Nulato 359 96 .90 Interior Rural

Nunepitchuk 378 97.09 W estern Rural

Hydaburg 384 89.10 Southeast Rural

Kiane 385 93.50 Arctic Rural

Manokotak 385 95.60 Southwest Rural

New Stuyahok 391 95.90 Southw est Rural

Nenana 393 47.80 Intorior Rural

Stebbins 400 94.80 Arctic Rural

Toksook Bay 420 95.48 Western Rural

Kenny Lake 423 9.70 Southcentral Rural

Kasigluk 425 95.29 Western Rural

Saint Marys (Andreefsky) 441 82.90 Western Rural

Balance ot Prince of Wales Census Sub 442 7.00 Southeast Rurjl

Coppor Canter 449 34.50 Southcentral Pur j l

Glennallen 451 6.70 Southcentral Ru rjl

King Cove 451 39.25 Southwest Rur Jl

Shishmaref 456 94.50 Arctic Rural

Kotlik 461 96.90 Western Rural

Pilot Station 463 95.00 Western Rural

Kipnuk 470 97.45 Western Rural
Akiochok 483 95.03 Western Rural

Healy 487 1.40 Interior Rural

Weinwright 492 94.30 Arctic Rural

Quinhagak 501 93.81 ‘ Western Rural

Balance of Copper River Census Sub-A 504 0.90 Southcentral Rural

Savoonga 519 95 .20 Arctic Rural

Gambell 525 96.20 Arctic Rural

McGroth 528 46.90 Intorior Rural

Noorvik 531 93.30 Arctic Rural

Yakutat 534 55.10 Southeast Rural

Amak 540 70.74 Western Rural

Alakonuk 544 95.80 Western Rural

Kwethluk 558 96.42 Western Rurjl

Thorne Bay 569 1.20 Southeast Rural
Naknek 575 41.00 Southwest Rural
Fort Yukon 580 85.00 interior Rural

Bolonco ol Koyukuk-Middle Yukon Con 589 11.60 intorior Rural



TABLE 1
PRELIMINARY LISTING OF COMMUNITIES AND AREAS IN GROUP 1 
(< 2 ,5 0 0  PEOPLE AND WHERE DEPENDENCE UPON SUBSISTENCE 
IS A PRINCIPAL CHARACTERISTIC OF THE ECONOMY, CULTURE, 
AND WAY OF LIFE, AND NOT PART OF AN URBAN AREA)

Place Nama

1990
Population

Percent
Native Region

Old Rural 

Status

Akutan 13.58 Southw est Rural

Solawik 596 95 .5 0 Arctic Rural

Chavak 598 92 .90 Western Rural

Togiak 613 87 .30 Southw est Rural

Anderson 628 3.70 Interior Rural

Angoon 638 82 .30 Southeast Rural

Point Hope 639 91 .90 Arctic Rurai

Emmonak 642 92.10 W estern Rural

Mountain Village 674 91 .10 Western Rural

Skagw ay 692 5.50 Southeast Rural

King Salmon 696 15.50 ' Southw est Rural

Kake 700 73 .40 Southeast Rural

Unalakiaet 714 81.80 Arctic Rural

Klawock 722 54.30 Southeast Rural

Saint Paul 763 66.05 Southw est Rural

Hoonah 795 67.20 Southeast Rural

Galena 833 4.50 Interior Rural

Hooper Bay 845 95 .90 W estern Rural

Sand Point 878 49.31 Southw est Rural

Tok 935 12.50 Interior Rural

Craig 1260 22.90 Southeast Rural
Metlakatla 1426 82 .90 Southeast Rural
Dillingham 2017 55 .80 Southw est Rural

Haines Area 2117 13.2 Southeast Rural

Wrangell 2479 20 .00 Southeast Rural



TABLE 2
PRELIMINARY LISTING OF COMMUNITIES AND AREAS IN GROUP 2 
{2,500-7,000 PEOPLE AND WHERE DEPENDENCE UPON SUBSISTENCE 
IS A PRINCIPAL CHARACTERISTIC OF THE ECONOMY, CULTURE,
AND WAY OF LIFE. AND NOT PART OF AN URBAN AREA)

Place Noma

1990
Population

Percent
Native Region

Old Rural 
Status

Cordova Araa 10.52 Southcentral Rural

Kotzebue 2751 75 .10 Arctic Rural

Unelaska 3 0S9 8.38 Southw est Rurol

Petersburg 3230 10.10 SoL'theast Rural

Barrow 3409 63.90 Arctic Rural

Nome 3500 52.10 Arctic Rural

Bethel 4674 63.89 Western Rurol



TABLE 3
PRELIMINARY LISTING OF COMMUNITIES AND AREAS IN GROUP 3 
0 7 .0 0 0  PEOPLE OR WHERE DEPENDENCE UPON SUBSISTENCE 
IS NOT A PRINCIPAL CHARACTERISTIC OF THE ECONOMY. 
CULTURE. AND WAY OF LIFE)

Placs Numa

11)90
Population

Percent
Native Region

Old Rural 

Statu s

Amchitka 25 8.00 Southw est Rural

Deadhorsa 26 11.50 Arctic Rural

Alcan 27 0 .0 0 Interior Rural

Circle Hot Spring* Station 29 0 .0 0 Interior Rural

Port Alica 30 6 .7 0 Southeast Rural

Balance of Aleutians W est Census Ara 33 - 20 .00 Southw est Rural

Prudhoo Bay 47 8 .5 0 Arctic Urban

Dora Bay 57 3.50 Southeast Rural

Freshwater Bay 68 10.30 Southeast Rural

Saint Jo h n 's Harbor 69 1.50 Southeast Rural

Naukatt Bay 93 1.10* Southeast Rural

Balance of Prudhoe Bay-Kaktovik Cans 101 8 .9 0 Arctic Rural

Rowan Bay 133 6.80 Southeast Rurol

Polk Inlet 135 13.30 Southeast Rural

LaBouchere Bay 149 1.30 Southeast Rural

Cubs Cove 156 5.80 Southeast Rural

Whitastone Logging Camp 164 3.70 Southeast Rural

Hobart Bay 187 6.40 Southeast Rural

Long Island 198 4.50 Southeast Rural

Whittier 243 12.40 Southcentral Urban

Shem ya Station Census Designated Pta (164 0 .4 5 Southw est Rural

Sew ard Area 3357 13.89 Southcentral Urban

Delta Area 4008 2.79 Interior Urban

Voldez 4068 5 .90 Southcentral Urban

Adak Station 4633 1.20 Southw esr Rural

Sitka 8588 20 .90 Southeast Rural

Kadiak City Area 12230 10.45 Southw est Rural
Ketchikan Area 13828 13.73 Southeast Urban

Juneau 26751 12.90 Southeast Urban

Kenai Peninsula Area 36651 7.35 Southcentral Urban

Matsu Area 39*15 4.91 Southcon'ral Urban

Fairbanks North Star Borough 77720 6.30 Interior Uro.m

Anchorage 226238 6.44 Southcentral Urban



TABLE 4
CULTURAL DIVERSITY OF POPULATION 
BY TYPE OF COMMUNITY 
BASED ON PRELIMINARY LISTING

NON-NATIVES ALASKA NATIVES STATE TOTALS

GROUP 1 24485 5.3% 42313 49.2% 66798 12.1%
GROUP 2 13344 2.9% 9948 11.6% 23292 4.2%
GROUP 3 426518 91.9% 33703 39.2% 460221 83.6%

ATE TOTAL 464347 100.0% 85964 100.0% 550311 100 0%



STATE OF ALASKA 
SUBSISTENCE HARVEST PERMIT APPLICATION CERTIF ICATION 

FOR APPLICANTS FROM TYPE 2 COMMUN IT IES

GOVERNOR'S SUBSISTENCE BILL SECTIONAL ANALYSIS APPENDIX C
The following illustrates an example of an application for a subsistence permit for

applicants from Type 2 communities.

I ce rtify  tha t I am a qualified subsistence user. My pattern o f taking and use of w ild 
fish and game in a subsistence use area during the last 12 m onths meets enough of 
the criteria established in statu te and regulation so that m y score on the state 
subsistence application would exceed the qualifying point level and each of the 
m andatory m inimums, including the follow ing criteria:

(A) Personal consumption of a substantial quantity df w ild  fish and game 
during the past tw elve months, w ith  a m andato iy minimum of 125 lbs;

(B) Use of a wide diversity of species and groups of species of fish and game 
in the past tw elve months, w ith  a mandatory minimum of 6 species or 
groups of species;

(C) Expenditure of a substantial number of days during the last twelve 
m onths engaged in taking fish or game in a subsistence use area or 
processing that fish and game, w ith  a mandatory minimum of 30 days;

(D) Taking fish and game in a subsistence use area in a. number of different 
months, w ith  a mandatory minimum of 4 months;

(E) Expenditure of weeks in the last tw e lve months during which the taking 
or processing fish or game was the applicant’ s principal work e ffo rt, w ith  no 
m inimum required to a maximum of 26 weeks (optional criterion);

(F) Sharing or receiving fish and game in the past tw e lve months w ith  a 
number of housenolds other than the applicant's, w ith  no minimum required 
to a maximum of ten households (optional criterion);

(G) Taking fish and game solely in the subsistence use area (optional 
criterion).

My taking and processing of fish and game described above was legal, 
noncom mercial, and characterized by effic iency and economy of e ffo rt, cost, and 
transportation.

CERTIFICATION

Signature of Applicant______________________________________

Signature of W itness________________________________________

(Note: Providing false inform ation is subject to a maximum penalty of either $1 ,000  
fine or 6 m onth imprisonment, or both, per 16 .05 .430.)



STATE OF ALASKA . 3SISTENCE WORKSHEET

FOR SUBSISTENCE flVEST PERMIT APPLICATION CERTIFICATION

This worksheet can 
You do not have to 
To see if you qualify 
A person must scor

jscd by you to see if you qualify as a subsistence user, 
irn this worksheet with the application; it is for your use only. 
,-iswer each question and follow the instructions below, 
least 100 points to qualify as a subsistence user.

A person must also .;re higher than the minimums for each question.

1. How many pouncs of wild fish and game did you consume during the last 12 months? 
(Scoring: 1 point :pr every 10 lb. There is a 125 lbs minimum.)

2. How many different species of wild fish and game did you use during the last 12 months? 
(Scoring: 3 point or every species. There is a 6 species minimum.)

3. How many days .‘ you spend engaged in taking fish or game in yoursubsistence use area, 
or spent process j  that fish and game during the last 12 months?

(Scoring: 1 point r every day. There is a 30 days minimum.)
4. In how many diffr- ^nt monrns did you hunt or fish during the last 12 months?

(Scoring: 1 point or every month. There is a 4 months minimum.)
5. During the last 12 months, now many weeks was the taking or processing of 

fish or game your principal work effort?
(Scoring: 1 point for each week. There is no minimum; there is a 26 weeks maximum.)

6. With how many different households outside your own did you share or receive 
fish and game in the past 12 months?
(Score: 2 points per house- r:d. There is no minimum; there is a 10 households maximum.)

7. Did your taking of fish and - e occur entirely within the subsistence use area 
for which you are now apt. , !
(Score: yes = 5 points, no jints. There is no minimum.)

To figure your score ‘ill in yo'. mowers below, do the formulas, and add up the total.

Your

Question Answ er Formula

Your

Scare ■ 't .v

1. Quantity of fish and gu t consumed / 10 = • ' C

2. Number of species useo x 3 = •5

3. Days spent taking or p irce ssin g X  1 s 30

*1. Number o 1 months when taking occurred x 1 =

S . Weeks when taking/processing iish/gamo was main work x 1 = ;

6. Households receiving or giving x 2 =
■%

7. Taking was in subsistence use o’ na? y = 5. n = 0 X  1 =
"

ADD UP YOUR TOTAL 

A person must score more than 100 points to qualify. 

A cerson must score moro than each minimum to qualify.



GOVERNOR'S SUBSISTENCE BILL SECTIONAL ANALYSIS APPENDIX DThe following illustrates an example of an application for a subsistence permit forapplicants from Type 3 communities.

S T A T E  O F  ALASKA 
SU B SISTE N C E H A R V E ST  P E R M IT  A PP L IC A T IO N  
F O R  A PPL IC A N TS F R O M  T Y P E  3 C O M M U N IT IE S

(PA G E I)

Preamble

If you live in a community or urban area where the human population is 7000 people or 
greater, or if  you live in a community where dependence upon subsistence is not a 
principal characteristic of the economy, culture, and way of life-of the area, there is a 
rebuttable presumption that you do not qualify as a subsistence user. You may. apply 
for a subsistence harvest permit using this application. However, the burden o f  proof 
is placed on the applicant to demonstrate that the applicant's personal history of wild 
resource use qualifies the person to be a subsistence user.



STATE OF ALASKASUBSISTENCE HARVEST PERMIT APPLICATION(PAGE 2)
A. Background Questions

A l .  W hat is your name? Please print clearly. (First Name, MI, Last Name)

A2. W hat is your mailing address? (Street or Post Office Box, Community, Zip Code)

A3. W here is your permanent domicile, if different from your mailing address? 
(Location, Community)

A4. List the Game Management Subunit in which your permanent domicile is located. 
(See accompanying map and table.)

A5. List the Game Management Subunits contiguous to the Game Management Subunit 
in which you are domiciled. (See accompanying map and table.)

A6. O ther than the Game Management Subunits listed in A4 and A5 above, list any 
Game Management Subunit(s) in which you believe you have established a personal 
history o f  subsistence harvesting.

A7. What is your date o f  birth? [This number is used for cataloging and tracking 
applicants.]

A8. How long have you lived in Alaska? (Applicants must be Alaska residents for at 
least one year.)

A9. What is your daytime or message phone?

A 10. What is your social security number? [This number is used for cataloging and 
tracking applicants.]

A l l .  How many people are in your household? [This number is used in validating use 
levels in question C L ]

A 12. If you applied for a subsistence permit in the past, did you qualify as a 
subsistence user the last time you applied? (yes. no, did not apply) Indicate the most 
recent year you applied.



STATE OF ALASKASUBSISTENCE HARVEST PERMIT APPLICATION(PAGE 3)

B. Instructions for Questions C l through C8 

While answering Questions C l  through C8 below:

a. Do not count commercial fish.

b. Do not count wild fish and game purchased from a store or commercial 
dealer.

c. Do not count fish or game harvested by you or household members outside 
the game management subunit in which you are domiciled (question A4 above), 
contiguous game management subunits (question A5 above), or the game 
management subunits identified in question A6 above.

d. Count only fish or game harvested with means characterized by efficiency 
and economy o f  effort, cost, and transportation, as conditioned by local 
circumstances. For example: (1) in most instances, traveling to Game 
Management Subunits or harvest areas with aircraft does not qualify as efficient 
or economical; (2) in most instances, rod and reel fishing in open water does 
not qualify as efficient or economical; (3) in most instances, guided hunting and 
fishing does not qualify as efficient and economical. The burden of proof is on 
the applicant to demonstrate that harvests by means such as these may be 
counted.



C. Qualifying Questions

C l .  Over the last 12 months, how many pounds o f  wild fish and game did you 
consume?

P o u n d s___

(Note: Please show the amounts o f  wild meat and fish used by you in Worksheet D, 
questions D l ,  D2, and D3 to support your answer.)

STATE OF ALASKASUBSISTENCE HARVEST PERMIT APPLICATION QUESTIONS(PAGE 4)

C2. Over the last 12 months, how many different types (species) o f  wild fish and game 
were eaten by you?

N umber o f  types o f  fish and g a m e :____ types

(Note: Please show how you calculated this number on Worksheet D. question D4.)

C3. Were the methods o f  harvesting the fish and game reported in questions C l and C2 
characterized by efficiency and economy o f  effort, cost-, and transportation?

Y e s ___
N o ___

(Note: Please show methods on Worksheet D, question D l .  In general, use of 
airplanes, rod and reel, or paid guides are not considered efficient and economical 
means.)

C4. During the past 12 months, how many days did you spend engaged in taking fish 
or game in your subsistence use area, or spent processing that fish or game?

D a y s___

(Note: Please show dates on Worksheet D, questions Dl and D5 in support of your 
answer.)



STATE OF ALASKASUBSISTENCE HARVEST PERMIT APPLICATION(PAGE 5)

C5. In how many different months did you hunt or Fish in your subsistence use area 
during the last 12 months?

M o n th s____

(Note: Partial months may be counted as one month. Please indicate the months on 
Worksheet D, questions D l  and D') in support o f  your answer.)

C6. During the last 12 months, how many weeks was the taking-or processing o f  fish 
or game your principal work effort?

W e e k s_____

(Note: Please indicate the weeks on Worksheet D, questions D l and D7 in support of 
your answer.)

C7. With how many different households outside your own did you share or receive 
fish and game in the past 12 months?

Number o f  households____

(Note: Please indicate the households on Worksheet D, questions D2 and D8 in support 
of your answer.)

C8. Did your taking o f  fish and game in the last 12 months occur entirely within the 
subsistence use area for which you are now applying?

Y e s ____
No

(Note: Please indicate areas on Worksheet D. question Dl in support o f  your answer.»



STATE OF ALASKASUBSISTENCE HARVEST PERMIT APPLICATION QUESTIONS(PAGE 7)

D2. In this table, list the types o f  wild, non-commercial fish and game your household 
received o r  gave during the last 12 months. In column A, indicate the types (species) 
o f  fish and game received or given. In column B, for species received, indicate the 
pounds consumed by you. In column C indicate the name o f  one person in the 
household from whom you received the fish or game, or the name o f  one person in the 
household to whom you gave the fish o r  game. In column D indicate the communities 
o f  the households.

A. B. c.
S p e c i e s  P o u n d s  N a m e  of  D.
G i v e n  o r  E a t e n  b y  P e r s o n  in H o u s e h o l d ' s
R e c e i v e d  Y o u  H o u s e h o l d  ‘C o m m u n i t y

1 .



STATE OF ALASKASUBSISTENCE HARVEST PERMIT APPLICATION(PAGE 6)
D. _W 2 .rk$[l3 St§; u ppQrt i n g Documentation
You must complete questions D l through D8 as support for your answers on questions 
C l  through C8.

D l .  In this table, list the kinds o f  wild, non-commercial fish and game harvested by 
members o f  your household during the last 12 months. In column A list the type 
(species) o f  fish and game harvested. In column B indicate the numbers taken o f  each 
species. In column C indicate the pounds (usable weight) o f  the harvest consumed by 
you. In column D indicate the Game Management Subunit(s) where the harvest 
occurred. In column E indicate the harvest methods used for taking fish (see list 
below). In column F indicate whether aircraft was used to travel from your permanent 
domicile to or within the Game Management Subunit where the harvest occurred. In 
column G, indicate the dates you were engaged in taking or processing fish and game 
(for instance, if the dates were February 5 through February 8, February 20, and 
March 3 through March 4, you would enter "2/5-2/8, 2/20, and 3/3-3/4").

F .  G.
Was D a t e s  You

D. E .  A i r -  S p e n t  i n
C. S u b -  M e th o d  c r a f t  T a k i n g  o r

B. L b s  u n i t ( s )  U s e d  U s e d ?  P r o c e s s i n g  
A. N u m b e r  E a t e n  o f  t h e  f o r  ( y e s ,  ( E n t e r  a l l

S p e c i e s  T a k e n  .b y  You H a r v e s t  F i s h *  n o )  M o n t h s / D a y s )
1 . _______________________________________________________________________________
2 . ____________________________________
3 . _______________________________________________________________________________
4 . _______________________________________________________________________________
5  . _______________________________________________________________________________
6 .              _______________
7 . _______________________________________________________________________________
3 . _______________________________________________________________________________
9  . _______________________________________________________________________________
1 0  . __________________________________________________________
1 1 . _______________________________________________________________________________
1 2 . _______________________________________________________________________________
13 ._______________________________________________________________________________
14 . _______________________________________________________________________________
1 5  . _______________________________________________________________________________
1 6  . _______________________________________________________________________________
1 7 . _______________________________________________________________________________
1 3 . _______________________________________________________________________________
1 9  . _______________________________________________________________________________
2 0  .     _____________
" Types of fishing methods: gill net, dip net, seine net, tislnvheel, set line, jigging 
(through the ice), fish trap, gaff, rod and reel, etc.



STATE OF ALASKASUBSISTENCE HARVEST PERMIT APPLICATION QUESTIONS(PAGE 8)

D3. To  calculate how much wild fish and gam e you consumed in the last twelve 
months, add the lbs in column C o f  question D l with the lbs in column B in question 
D2, and enter the number below:

 Number o f  lbs o f  fish and game you consumed

(Note: This is the answer to question C l . )

D4. To calculate how many different types (species) o f  wild, non-commercial fish and 
game were eaten by you, count the number o f  different types o f  wild fish and game 
listed in D l  and D2 which you ate and enter the number below:

 Types o f  fish and game

(Note: This number is the answer to question C2)

D5. To calculate the number o f  days you were engaged in taking or processing fish and 
game, count the number o f  different dates listed in column G in question D l and enter 
the number below:

 Number o f  different dates

(Note: Partial days count as one day. Do not count days outside o f  the subsistence 
use area. This number is the answer to question C4.)

D6. To calculate the number o f  different months during which you were engaged ir 
taking fish and game, count the number o f  different months listed in column G in 
question D l and enter the number below:

 Number o f  different months

(Note: Any time spent in a month counts as one month. Do not count months 
outside o f  the subsistence use area. This number is the answer to question C5.)



D7. If  you claimed any time in question C6, list the weeks in which the taking o f  fish 
or game was your principal work effort below, and describe your employment situation 
during those times:

STATE OF ALASKASUBSISTENCE HARVEST PERMIT APPLICATION QUESTIONS(PAGE 9)

D8. To calculate the number o f  households with which you shared or received fish and 
game, count the number o f  different households listed in column C, question D2 and 
enter it below:

________Number o f  different households

(N'-te: This is the answer to question C7.)

NOTIFICATION OF POSSIBLE ADDITIONAL MATERIALS
The State o f  Alaska may use additional materials at some later date to verify your 
answers. Verification materials you may be asked to provide at some later date include 
the following:

1. Names, addresses, and phone numbers o f  persons w io  can corroborate your 
sharing and receiving information, and
2. Names, addresses, and phone numbers o f  persons who can corroborate your 
hunting and fishing days.

In addition, the state may check the following additional sources to verify your 
answers:

1. Game harvest records in ADF&G data files to validate your big game 
harvests: and
2. Fishing permit records or salmon harvest calendar records in ADF&G data 
files to verify you salmon harvests.

C E R T IF IC A T IO N
I hereby certify that all o f  the above information is true and correct and that I 
understand this information is subject to public disclosure. (Note: Providing false 
information is subject to a maximum penalty o f  either S I .000 fine or 6 month 
imprisonment, or both, per 16.05.430.)

Signature o f  Applicant____________________________________________

Signature of Witness



GOVERNOR'S SUBSISTENCE BILL SECTIONAL ANALYSIS APPENDIX E
A PPLIC A N T CASE EXAMPLES 

SUBSISTENCE PERM IT APPLICATIONS AND SCORES

T he follow ing eigh t case exam ples illustrate  how  an applicant for a subsistence perm it m ight be scored using the 
exam ple perm it application . T he cases w ere real households docum ented in the early 1980s through research o f  the 
D ivision o f  Subsistence, A laska D epartm ent o f  F ish and G am e in Sitka, the Kenai City a n a ,  H om er, and Nom e. 
T he orig inal cases w ere published in a scientific report w hich contains a num ber o f  o ther cases for com parison 
(R obert J . W olfe and Linda J . E llanna (com pilers), R esource U se and Socioeconom ic System s: Case Studies o f  
Fishing and H unting in Alaskan C om m unities. Technical P aper N o. 61 , D ivision o f  Subsistence, A laska D epartm ent 
o f  Fish and G am e, Juneau, 1983). A lthough these cases are a  decade o ld , they are exam ples o f  types o f  fishing 
a.id hunting patterns that still ex ist in A laska com m unities.

Because the cases w ere docum ented in the early  1980s, certain  inform ation was not gathered that is necessary to 
com plete the subsistence perm it app lication . F or this exercise, assum ptions vyere made to fill in the m issing 
inform ation consisten t w ith the content o f  the cases and how  one m ight expect the applicants to represent them selves, 
T herefore, the cases cannot be taken to be exact representations o f  actual applicants, but only case illustrations ot 
types o f  applicants that m ight be expected  to apply for subsistence perm its.

It is also im portan t to state that the application form  and scoring  system s are prelim inary exam ples illustrating the 
general type o f  application  form  and scoring  system  that may be created to im plem ent the state subsistence Mamie 
U ltim ately, the Boards o f  F isheries and G am e are m andated to create the application and scoring system . Should 
a d ifferent set o f  questions o r  w eighting  system  be adopted by the Boards, then there may be som e differences in 
the outcom es for particular case applicants.

In this analysis, a person needs a m inim um  o f  100 points on the application, covering seven criteria.
(A) Q uantity  o f  fish and cam e consum ed. O ne point for every 10 lbs consum ed. A m inim um  o f  125 pounds i» 
required, o r  an applicant is not a subsistence user.
(B) N um ber o f  species used. T hree points for each species ot species group. Under the term s o t the G o \ . t : i o i  • 
bill, a m inim um  qualification threshold  w ill be set by the Boards o f  F isheries and Game lor this crite iia . I hi- 
analysis assum es a m inim um  o f  6 species o r species groups is required. The species groups useJ for the pm pov. 
o f  this analysis are consistent w ith Appendix G . Table I. For exam ple, all varieties o f crab ate counted i- " u  
species group.
(C) Davs spent taking o r nrocessm c. One point for each day spent hunting, fishing, gathering, oi p ro .v " iu g  \ 
m inim um  o f  30 days is required.
(D) N um ber o f  m onths in w hich the takm e or nrocessint; occurred. Tw o points for each m onth.
(E) N um ber o f  weeks durmc’ which the lakine or nm cessinc o f  fish and came was ihe ap p lican t'-  n rin .uv tl a o M. 
effo rt. One point per week. M axim um  o f  26 weeks.
IF) H ouseholds w ith which the applicant cave o r received fish o r cam e. Tw o points per household. M axim um  oi 
ten households.
(G) W hether the takinu was in the subsistence use area. Five points if  the taking was in the subsistence m e n .a  
for w hich the applicant is applying for a perm it.

Each case follow s a sim ilar form at. F irst, a narrative for each case 's  pattern o f lish and gam e use is p resen t..: 
(these narratives orig inally  appeared in W olfe and Ellanna (1983: 116-117. I44-I4S. 243-244, lob). Second. :!:. 
p erson 's  assum ed scores on Ihe subsistence application questions are presented, w ith each app lican t's  final ' . o i e  . 
status. A b rie f listing o f  assum ptions used for scoring follow s each case study.

A sum m ary o f  the final status o f  each case is as follow s, a "yes" indicating a "subsistence user" and a no
indicating "not a subsistence user":

Case I. Sitka. Yes. Case 3. Soldatna No. Case 5. Kenai. No. Case Nom e. No
Case 2. Sitka. Yes. Case 4. N. Kenai. No. Case 6. Hom er. No. Case S. Nome. Yes.



Case 1. T h is  S itka household consists o f  a couple and th e ir  four-year-o ld  daughter. T h e  husband was bom  
in A laska 52  years ago and the fam ily has been liv ing in S itka for the past 22  years. Both adults are em ployed 
lull tim e: he as a p lanner and she as an accounts clerk . T h e ir  jo in t household  incom e is m ore than S50 .000  per 
year. T he h o u seh o ld 's  level o f  involvem ent in use o f  local food resources has rem ained constan t over the last 
five years.

"C ost sav ings is probably  the m ost im portan t reason for hunting , fishing and gathering , 
a lthough  o u r lifestyle places us w here there is a good  supp ly  o f  subsistence foods and w ood.
By using subsistence foods, they have becom e im portan t in o u r  diet and are not availab le any
o th e r w ay o r  e lsew here ."

An estim ated 60  percent o f  the hou seh o ld 's  m eat, 100 percent o f  the fish, and  5 percen t o f  the fowl used in the 
past year cam e from  hunting and fish ing. T hey  reported  ob ta in ing  eigh t deer and tw elve ducks, a good return 
for the 6-10  tim es they w ent out hunting . T hey fished about 25 tim es in the past year and obtained 70 salm on
(10 kings, 35 silvers, and 25 sockeye); 10 snapper; 10 halibut; 10 ling cod; 10 D olly V arden; 10 king crab  and
30 dungeness crab ; 10 pounds o f  shrim p; 50 pounds o f  herring  roe, and 10 pounds o f  sm elt. F rom  the 
intertidal zone they gathered clam s, scallops, abalone, cockles, tw o types o f  seaw eed and kelp. They also 
gathered sa lm onberries, huckleberries, and cranberries. T o p reserve their food, the  household  uses a freezer, 
sm okehouse and m ethods o f  pickling  and canning. They also  exchange harvested foods w ith relatives and 
friends.

A pplicant A pplicant

C riterion M inim um A nsw er Form ula Score Percent

A. Q uantity o f  fish and gam e consum ed 125 350 /  10 = 35 21

B. N um ber o f  species used 6 16 x 3 = 48 29 cc

C. Days spent taking o r processing 30 45 / 1 = 45 27'*?

D. No. o f  m onths when taking occurred 4 6 x 2 = 12 — (••. i

E. W eeks w hen taking fish/gam e w as main 
work

0 0 x 1 = 0
1

o |
i

F. H ouseholds receiving o r g iving 0 10 x 2 = 20 i : : i

G. Taking w as in subsistence use a re a ' 
y = 5 ,  n = 0

0 5 \  1 = 5
‘  ' ! 

J

TO TA L 1 6 5 loo*; i
..i

This case qualifies as a subsistence user, scoring a total o f  165 points (exceeding the 100 points threshold). ,mJ 
meeting m inim um  thresholds for each criteria.

C ase 1 A ssu m p tio n s
To score this case, the follow ing assum ptions w ere made:
(1) the ap p lican t’s household used 16 resource categories w ith the follow ing w eights: deer (640). ducks 1 1 Si. 
king salm on (153), silver salm on (270), sockeye salm on ( I OS), snapper (20). halibut (150). Dolly Varden i2~ 
crab (145), shrim p ( 10), herring roe (50). sm elt (10). clam s (?). cockles ('.’), scallops (.'). and abalone i ') 
(categories not counted included: seaw eed, kelp, sa lm onberries, huckleberries, and cranberries because they au- 
not fish and gume)
(2) the applicant consum ed about 350 lbs personally , as the total household harvest w eighed about 1,600 llw, o i  

about 533 lbs per m em ber, and the household gave foods to relatives and friends
(3) 45 days w ere spent taking or processing (25 days fishing, 10 days hunting, 10 days gathering)
(4) ihe harvest occurred  in 6 different m onths

2



*

(5 ) there w ere no week*; w here taking fish and gam e w as the main activity
(6) the applicant shareu w ith the m axim um  o f  10 households
(7) all taking occurred locally



Case 2. T h is  S itka household  includes a couple w ith  the ir th ree ch ild ren , school aged and below . The 

parents have lived  in  the S itka area all the ir lives. T he household  reported  an annual incom e o f  betw een 
$20 ,000  and $25 ,000 . T he father is em ployed as a forem an. T he household  reported  that hun ting , fishing, and 
gathering  are fundam ental to the ir w ay o f  life and essential for the continuation  o f  T lin g it cu ltu re . They saw 
those th ings as fundam ental N ative righ ts. T hey  reported  that all o f  the fish and fow l, and m uch o f  the meat 
they eat com es firom hunting and fish ing. T hey  exchange these foods w ith o th e r com m unity  m em bers. They 
have becom e m ore involved in the use o f  local food resources than they w ere five years ago. In the past year 
they hunted  and obtained three deer, six  hair seal, and one sea lion. In addition  to u tilizing  the m eat and pelt, 
seal oil w as rendered  from  the seal fat. The fam ily fished abou t 15 tim es in the past year and harvested  salm on 
w ith  a net (25 p inks, 8 k ings, 10 silvers, 25 chum , and 25 sockeye); three halibu t and five red snapper. The 
fam ily also  gathered  a sm all quantity  o f  herring  and herring  roe. T hey gathered a sm all quantity  o f  clam s, sea 
u rch ins, and abalone, b lack and red seaw eed, sa lm onberries, b lueberries, huckleberries, and edible plants. They 
put their food up  by canning, p ick ling , sa lting , ferm enting, freezing, and sm oking. They have the ir own 
freezer, sm okehouse, and m aintain an off-road  vehicle used for hunting.

A pplicant A pplicant

C riterion M inim um A nsw er Form ula Score Percent

A. Q uantity  o f  fish and gam e consum ed 125 300 / 10 = 30 22 ?c

B. N um ber o f  species used 6 14 x 3 = 42 30 fc

C. D ays spent taking o r processing 30 30 / 1 = 30 22 %

D. No. o f  m onths when taking occurred 4 6 x 2 = 12 9 ?c

E. W eeks w hen taking fish /gam e w as main 
w ork

0 0 x 1 = 0 0?o

F. H ouseholds receiving o r g iv ing 0 10 x 2 = 20 14 <7 |

G . T aking w as in subsistence use area? 
y = 5 ,  n = 0

0 5 x 1 = 5 4 ,  i
1

T O T A L 1 3 9 I0 0 l f

T his case qualifies as a subsistence user, scoring a total o t 136 points (exceeding the 100 point threshold). .mJ 
m eeting m inim um  thresholds for each criteria.

C ase  2 A ssu m p tio n s
To score th is case, the follow ing assum ptions w ere made:
(1) the ap p lican t's  household used 14 resource categories w ith ihe follow ing w eights: deer (210), seal (540). >e.i 
lion (150), pink salm on (55), king salm on (122), silver salm on (77), chum  salm on (155). sockeye silm o n  1 1 US •. 
halibut (45), red snapper (10), herrtng-herring  roe (7). clam s (7). sea urchins (7), abalone ( ! )  (categories not 
counted included: red and black seaw eed, sa lm onberries, b lueberries, huckleberries, and edible plants because 
they are not fish and gam e)
(2) the applican t consum ed about 300 lbs personally , as the total household harvest w eighed about 1.472 lh». .u 
about 294 lbs per m em ber
13) 30 days w ere spent taking o r processing (15 days fish ing, 10 days hunting. 5 days gathering)
(4) the harvest occurred  in 6 d ifferent m onths
(5) there w ere no w eeks w here taking fish and gam e was the main activity
(6) the applicant shared w ith the m axim um  o f  10 households
(7) all taking occurred  locally

4



Case 3 is a Kenai household. This household consists o f  a N ative w om an, age 64 , w ho is a lifelong 
resident o f  the com m unity. She form erly fished a com m ercial se t net, but is now  retired . H er daughter and 
son-in-law , both  in their 40s, live on an adjacent lot. T he o lder w om an shares many o f  the follow ing resources 
w ith her daugh ter and son-in-law .

The w om an ideally  could use 30 king salm on each year w hich she sm okes, cans, pickles, and freezes. K ings, 
how ever, are d ifficu lt to get because she is no longer engaged in com m ercial fishing, does not have a boat for 
tro lling  in  C ook Inlet, and has never learned to fish in rivers w ith a  rod and reel. In addition , she considers 
salm on in the rivers to be too decom posed to eat. As a result, the w om an has han to purchase m ost o f  her 
kings from  com m ercial fisherm en during  the last three o r  four years. T his year, k ings sold for S i . 25 a pound; 
the household  purchased $400 w orth . She prefers the early k ings that arrive in M ay, because these have 
traditionally  been used by Kenai residents, are the first fresh salm on available, and run when the w eather is cool 
and dry enough for sm oking. H ow ever, there is no com m ercial o r non-com m ercial season on these early  kings 
and, hence, salt w ater k ings are not available. The household also has started using o ther salm on species, 
including 18 silvers this year from  her son-in -law 's com m ercial g illnetter and 10 reds, which she obtained in 
five days o f  fishing w ith three o ther people in the new  K asilof R iver "personal use" g illnet fishery. The woman 
gets som e o f  h e r salm on by sm oking o ther peop le 's fish for a one-ha lf share. She distribu tes fish w idely to her 
many relatives in the com m unity and to old and sick people w ho cannot get their ow n. She said salm on is very
im portant to her because she has eaten and preserved it this way all her life.

The w om an and her daughter use about four cases o f  clam s each year which they usually harvest from  Clam 
G ulch o r  N inilchik . T his year, how ever, they did not go clam  d igg ing  because they had som e rem aining from 
last year. The o lder w om an puts out a hooligan (eulachon) net on Salam atof Beach in April and M ay, eating 
w hat she w ants fresh. She also lets friends and neighbors use her net to get hooligan.

T he two households usually use a m oose every year. The o lder w om an and her now deceased husband form erly
hunted m oose, but now  she relies on her daughter and son-in-law  for moose. H ow ever, this year the daughter 
and her husband had only a week to hunt, because the husband w as w orking on the N orth Slope, and for the 
first tim e they w ere not successful harvesting a moose. F requently it takes them 10 to 20 days to harvest a 
moose, and they usually hunt in the Swanson River area. She rarely buys meat in the store. She <aid 'lie  
seldom  receives fish o r gam e, even though she frequently shares fish with < thers. "People d o n 't 'h a re  like they 
used to, not even relatives," she said.

A pplicant A pplicant

C riterion M inim um A nsw er Form ula Score Percent

A. Q uantity  o f  fish and game consum ed 125 90 / 10 = 9 0

B. (Number o f  species used 6 6 X 3 = IS 1 ' vr.

C. Days spent taking or processing 30 40 / I = 40 3S '?  |

D. No. o f  m onths when taking occurred 4 5 \  2 = 10 1 o * •

E. W eeks w hen taking fish/gam e w as main 
work

0 x 1 = *1

'  : i ' 1

F. H ouseholds receiving or giving 0 10 \  2 = 20 u>

G. T aking was in subsistence use area? 
y =  5, n = 0

0 5 \  1 = 5 »»

I1

TO TA L 104 loo*; |

This case does not qualify  as a subsistence user, failing to meet the 125 pounds m inim um  consum ption lliic 'h o ld  
o f  criteria (A).
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Case 3 Assumptions
T o score th is case, the follow ing assum ptions w ere made:
(1) the households o f  the applicant and her daugh ter used at least the m inim um  o f  6 resource categories w ith the 
follow ing w eights: silver salm on (86), red salm on (40), clam s (80), hooligan (20), and two o thers from  sharing 
(king salm on w as not counted because it w as purchased from  com m ercial fisherm en)
(2) the applican t consum ed about 90  lbs personally , as the total harvests o f  the tw o cooperating  households 
w eighed abou t 226 lbs, o r  about 75 lbs per m em ber, and the households gave and received som e foods (on other 
years, a m oose w as reported taken; how ever, du ring  the application year, no m oose w as reported taken o r  used)
(3) 40 days w ere  spent taking o r  processing (35 days fishing o r  processing fish, 0 days hun ting , 5 days 
gathering)
(4) the harvest occurred  in 5 d iffe ren t m onths
(5) there w ere 2  w eeks w here taking fish and gam e was the m ain activity
(6) the applicant shared  w ith the m axim um  o f  10 households
(7) all taking occurred  locally
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Case 4 is a N orth  Kenai household  that takes salm on w ith the ir com m ercial set net. The household  includes 
a husband and w ife, both in their 40s, and four daughters. T he en tire  fam ily w orks c com m ercial set net in 
sum m er in N orth  Kenai. The husband also fishes the com m ercial herring  season, but neither he no r his w ife 
w orks at o ther rem unerative em ploym ent in w inter. T he household  has lived in N orth  Kenai since 1966.

T he household  annually  uses 50 to  60  red salm on w hich they retain from  their com m ercial set net harvests; 
these are first frozen, then canned o r  sm oked when the fam ily has tim e after com m ercial season closes. The 
household also  fishes for silvers w ith  a rod  and reel in the Sw anson R iver in late A ugust and Septem ber, 
m ainly, they say, for recreation . Before they had a set net, the household  harvested all the salm on they used 
w ith a rod  and reel. T hey generally  do not give aw ay much fish, except the silvers taken w ith  a rod and reel if 
the household  already has enough  for the w in ter. These are given to friends and neighbors w ho do not have 
tim e to fish for them selves. T he household  also has fished in the local A ugust subsistence o r non-com m ercial 
gillnet fishery w hen it was open in prev ious years. T he household said they eat fish tw o o r three tim es w eekly 
year-round; they p refer it to o ther k inds o f  meat because it tastes better and is health ier.

The household uses 150 to 200 pounds o f  halibut each year. The husband previously  fished the com m ercial 
halibut season, keeping part o f  h is catch for the household. This year the family fished for halibut w ith a rod 
and reel in late A ugust from  a frien d 's  boat o ff  Deep Creek. In to tal, they harvested 280 pounds o f  halibut, 
half o f  w hich their friend kept.

The household occasionally sets crab  and shrim p pots in Kachemak Bay, about 90 m iles distant. The household 
says that the cost o f  gasoline and a boat m akes this activity  m ore recreational than econom ical because depletion 
o f  resources in the Bay means that it is no longer possible to harvest enough crab and shrim p to com pensate for 
the costs. T he household occasionally  d igs clam s at C lam  G ulch for pleasure but generally  gives them awav 
because they do not like to eat clam s. In w inter, the household fishes for pleasure through the ice on local lakes 
for land-locked silvers.

The husband tried to get a m oose each year but does not consider h im self an "aggressive" hunter. He hunts 
very near his house, considering it is dangerous to be in the w oods w ith all the inexperienced hunters. The 
husband has not harvested a m oose in three years. He hunts spruce grouse locally in fall, using as many as he 
gets. In the fall, the family also gathers low- and high-bush cranberries, ra sp b e rrie :. curran ts, and blueberries, 
making about three to four cases o f  ja m  w hich they use each year. The household harvests w ild resources, they 
say, because they enjoy the activ ities and value Ihe self-sufficiency resulting from w ild food harvests. B e.ause 
the household w orks seasonally , they have tim e to lake these resources.

A pplicant A pplicant

Criterion M inim um Answer Form ula Score Percent I;

A. Q uantity o f  fish and gam e consum ed 125 98 / 10 = 9.S i :  :

B. N um ber o f  species used 6 4 x 3 = 12
i

14 r:

C. Days spent taking o r processing 30 40 i j - 40 4" '

D. No. o f  m onths when taking occurred • 4 6 x 2 = 12 14'7 I’ 
1

B. W eeks when taking fish/gam e w as main 
work

0 0 x 1 = 0 O ' (i

F. H ouseholds receiving o r g iving 0 3 x 2 = 0 -

G. T aking w as in subsistence use area? 
y =  5, n =  0

0 5 x 1 = 5 o ' 1
i1

T O TA L 84.8 loti
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T his case does not qualify  as a subsistence user, failing to m eet the m inim um  threshold  o f  criteria  (A) and (B), 
and having a po in t total less that 100 points.

Case 4 Assumptions
To score th is case, the follow ing assum ptions w ere made:
(1) the ap p lican t's  household used 4 resource categories w ith the follow ing w eights: red salm on (240), halibut 
(140), g rouse (10), and clam s (?) (categories not counted included: silver salm on because it w as taken w ith
inefficient rod  and reel; crab  and shrim p because they w ere taken on inefficient recreational boat trips; and
cranberries, raspberries, cu rren ts , and blueberries because they are not fish and gam e)
(2) the applican t consum ed about 98 lbs personally , as the total household harvest w eighed about 390 lbs, o r 
about 98 lbs per m em ber
(3) 40 days w ere spent taking o r  processing (20 days fishing, 10 days hunting , 10 days gathering)
(4) the harvest occurred  in 6 d ifferen t m onths
(5) there w ere no w eeks w here taking fish and gam e was the main activity
(6) the applican t shared w ith  3 o ther households
(7) all taking occurred  locally (Kachem ak Bay was considered "local")
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C a se  5 is a Kenai city household that heavily  uses w ild resources but does most o f  their harvesting in non­
local areas. T h e  husband, a  N ative, is a lifelong Kenai resident; the w ife m oved to Kenai from  O regon in 
1967. T he husband  is a C ook Inlet g illne tte r and fishes the com m ercial herring , halibut, and salm on seasons. 
D epending on his incom e from  fishing and the availability  o f  jo b s , the husband frequently w orks as a m illw right 
in w inter, often  locally but occasionally  on the N orth S lope o r  in Valdez. The w ife has no w age occupation.
T he incom e o f  th is household is p robably  fairly high, though not alw ays dependable due to the variability  o f  
com m ercial fish ing incom e.

Each year th is household  uses three to four cases o f  salm on (about 5-15 fish total), w hich they sm oke, can, o r 
freeze. A lthough they p refer kings because the husband has eaten them  all his life, the household also will use 
silvers. They seldom  use o ther salm on species because they consider these to  be o f  in ferior quality . T he 
household gets the ir fish from  the h u sb an d 's  com m ercial catch. T h is year, how ever, he caught only two kings, 
so the household  sm oked chum  salm on for the first tim e. T he husband does nearly  all the salm on harvesting 
and preserving; salm on are very im portan t to him , he reported. H ow ever, the w ife has not eaten salm on all her 
life, does not consider it so im portant, and does not know  how  to harvest or process fish.

The household  uses halibut w hich they get from  the husband 's  catch, usually eating it tw ice m onthly, year- 
round. T he husband gets clam s about tw ice yearly across C ook Inlet at Polly C reek, which he reaches in his 
floatplane. He said  he prefers to dig clam s there because the clam s are b igger and taste better. The household 
does not like to clean clam s, how ever, so they keep enough for a meal and g ive the rest away to friends and 
relatives. The household occasionally  uses crab  o r shrim p which the husband harvests w hile com m ercial fishing 
for o ther species. The household likes hooligan , but the husband is com m ercial fishing during  the run and has 
no tim e for harvest activities. T he household occasionally receives hooligan from  friends o r  relatives because it 
is easy to get and people tend to hurvest m ore than they can use, but the household would use m ore if  it were 
available. As w ith  salm on, the w ife has no interest in o r know ledge o f  harvesting and processing hooligan. In 
w inter the husband occasionally  fishes th rough the ice for rainbow  trout on local lakes, m ainly, he savs, for 
pleasure.

The husband hunts elk in the fall on A fognak Island w hich he reaches in his flo a tp lan e .' He considers elk to be 
easier to get and m ore tender than m oose. If the husband cannot get elk. he hunts either moose in Stony River 
area or caribou across Cook Inlet. The household rarely buys meat in the store; only once in the last 15 years 
have they not have enough w ild gam e. If w ild gam e were not available, how ever, they would buy a side .it 
beef. A lthough it is expensive to fly to hunt, the husband says it is alm ost im possible to get a moose locally 
because there is too much com petition , so he has given up trying. The household does not think it is inoie 
expensive to fly to hunt than to buy beef in the store. In addition , w ild game is im portant to the husband, lie 
says, because he has eaten it all his life. He does not consider him self a ‘‘recreational" hunter. The lamilv .il-. 
gathers cranberries, b lueberries, and raspberries in the fall.

Because the w ife has little interest in o r know ledge o f  w ild food harvesting, the husband does neatly all ilk- 
harvesting and preservation . Because o f  the lim ited know ledge o f  and interest in wild resources on the pan  ol 
the w ife, the am ount o f  w ild resources the household uses depends on how much lim e the husband has.
A lthough the husband has many relatives in the area, the household does not receive much fish or game. With 
a relatively high incom e, the household can afford equipm ent such as a floatplane, which gives Ihe luisb.md 
access to harvest areas not available to most local residents and facilitates his resource harvesting activities



A pplicant A pplicant

C riterion M inim um A nsw er Form ula Score Percent

A. Q uantity  o f  fish and gam e consum ed 125 65 / 10 = 6 .5 97c

B. N um ber o f  species used 6 6 x 3 = 18 257c

C. D ays spen t talcing o r  processing 30 30 /  1 = 30 41 7c

D. N o. o f  m onths w hen taking occurred 4 7 x 2 = 14 19 7c

E. W eeks w hen  taking fish /gam e w as m ain 
work

0 0 x 1 = 0 07c

F. H ouseholds receiv ing o r  giving 0 2 x 2 = 4 67c

G. T ak ing  w as in subsistence use area? 
y = 5 ,  n = 0

0 0 x 1 = 0 0 7

T O T A L 72.5

&oo

This case does not qualify  as a subsistence user, failing to meet the 125 lb. m inim um  consum ption threshold , 
and scoring  less than the 100 points threshold .

C ase 5 A ssu m p tio n s
T o score this case, the follow ing assum ptions w ere made:
(1) the ap p lican t's  household used the m inim um  o f  6 resource categories w ith the follow ing w eights: king 
salm on (32), chum  salm on (74), halibut (24), crab (?), shrim p (?), and hooligan (?) (categories not counted 
included: clam s, elk , m oose, and caribou  because they w ere taken with inefficient a ir  transportation: trout 
because it w as taken w ith inefficient rod and reel: and cranberries, blueberries, and raspberries because they are 
not fish and gam e)
(2) the applican t consum ed 65 lbs personally , as the total household harvest .veighed about 129 lbs. o r about 0.5 
lbs per m em ber (only harvests taken w ith efficient gear w ere counted)
(3) the m inim um  o f  30 days w ere spent taking or processing (30 days fishing)
(4) the harvest occurred  in 7 d ifferent m onths
(5) there w ere no w eeks w here taking fish and gam e was the main activity
(6) the applicant shared w ith 2 households
(7) som e o f  the taking occurred  non-locally
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Case 6. This H om er household consists o f  a single female and her teenage daughter. The family m oved to 

the city  o f  H om er five years ago, afte r living elsew here in A laska, because o f  a business opportunity  and an 
environm ent they found appealing. T he m other is the ow ner o f  a local business, and is able to take tim e o ff  
w henever she desires to fish o r  gather resources. Having no fam ily m em bers locally, they participate w ith 
friends in the A ugust subsistence fishery on Kacheraak Bay, fishing for silver salm on on the beach below  their 
b lu ff  hom e at M ille r 's  Landing. They put up 10 to 15 fish by freezing and canning. They gather m ussels on 
the sam e beach throughout the year and eat them  fresh. They fish for halibut by sk iff  o ff  the sam e beach, 
catching and freezing about 50 to 150 pounds per year. W ith the sk iff  they also fish in saltw ater w ith hook and 
line for trou t, catching a dozen th rough the sum m er. They often  give these to friends w ho bring them  gifts o f  
shrim p and crab . D uring the spring and sum m er they dig clam s on the H om er spit, as the clam s and cockles 
there are considered better than the redneck clam s at M ille r 's  landing. They also gather greens for im m ediate 
consum ption including nettles, goose tongue, and w ild parsley. T he family conducts extensive berry picking in 
late sum m er and fall, and these are frozen as well as used fresh. This household does not hunt m oose o r  o ther 
w ild gam e, stating  they have neither the equipm ent nor the know ledge o f  how  to go about it. They say they 
enjoy resource harvesting because it brings them closer to the country , as well as helping them financially.

Applicant * Applicant

Criterion M inim um A nsw er Form ula Score Percent

A. Q uantity  o f  fish and gam e consum ed 125 110 /  10 = II 14

B. N um ber o f  species used 6 7 x 3 = 21 27 Fc

C. Days spent taking o r processing 30 20 / 1 = 20 2S71

D. No. o f  m onths when taking occurred 4 6 x 2 = 12 16 ?c

E. W eeks w hen taking fish/gam e was main 
w ork

0 0 x I = 0 0 <7

F. H ouseholds receiving or giving 0 4 x 2 = S 10 FT

G. Taking was in subsistence use area? 
y =  5, n =  0

0 5 x 1 = 5 -I
TO TA L 7 7 ion : j

This case does not qualify as a subsistence user, failing to meet the minimum threshold tor kriteria A .m J 13a. 
and scoring less than the 100 point threshold.

C ase 6 A ssum ptions
To score this case, the follow ing assum ptions w ere made:
(1) the ap p lican t's  household used 7 resource categories w ith the following w eights: silver salm on (72). halibut 
(150), clam s ('?), cockles ('?), m ussels (?), crab (?), shrim p (?) (categories not counted included: trout bev.iu-v :t 
was taken with inefficient rod and reel gear; greens and berries because they are not fish and game)
(2) the applicant consum ed about 110 lbs personally, as the total household harvest w eighed about 220 lbs. .m 
about 110 lbs per member
(3) 20 days w ere spent taking o r processing (10 days fishing, 10 days gathering)
(4) the harvest occurred in 6 different months
(5) there w ere no weeks w here taking fish and gam e was the main activity
(0) the applicant shared with 4 households
(7) all taking occurred locally



Case 7. T his case represents a N om e household  w hich harvests Five to ten ca tegories o f  resources. The 
household  is com posed o f  a 48-year-o ld  retired  m ilitary  o fficer and his 48-year-o ld  w ife. T h e ir  only  child , a 
son in h is 20s, now  lives in a separate household  in A nchorage. H usband and w ife w ork  for city  and state 
governm ent agencies respectively, and together they earn  in excess o f  $70 ,000  net annually . T hey  have lived in 
A laska fo r n ine years, eigh t o f  w hich have been in N om e.

T heir p rim ary  resource harvest ac tiv ity  is Fishing. "I love Fishing," the w ife said. " I 'm  dow n at the m outh o f  
that riv er [the N om e River] at 5 :0 0  every  m orning w hen the s ilv e r salm on are ru nn ing ."  She fishes m ore than 
her husband, and recalls she had her first fishing pole at the age  o f  Five, w hereas her husband  d id  not begin 
fishing o r  hun ting  until ten o r  Fifteen year ago, and then d id  so only sporad ically . T his year the household 
m em bers harvested  approxim ately  100 p ink  sa lm on, 50 to  60  s ilv er salm on, 50 to 60  D olly V arden, four to five 
gray ling , a p o rtion  o f  a shared m oose, and an undeterm ined quantity  o f  b lueberries and cranberries. M ost o f  
their hunting , Fishing, and gathering activ ities take place along the road system , especially  at the N om e, Sinuk, 
and Snake rivers and occasionally  inland on the P ilgrim  R iver. They have a boat but have not used it for three 
years. T hey  also  have a snow m obile but usually  use the ir four-w heel-drive vehicle for resource harvest related 
transportation .

In terestingly , neither eats much fish except for D olly  V arden. M ost salm on are-sm oked and given aw ay to two 
o r three o lder people in town o r  to o the r friends. Salm on are also preserved by freezing. In the w in ter, friends 
give them  crab , w hich are taken w ith  handlines o r  pots th rough the ice in w inter. " I t 's  too spooky out there on 
the sea ice for m e," the w ife states. T h is year they w ere unsuccessful in harvesting  a m oose, but their son in 
A nchorage d id  and shared it w ith  them . I f  they had been successful and their son had not, they w ould nave 
reciprocated. M oose is preserved by freezing, Sum m er is the ir busiest resource harvesting  period, prim arily  
because o f  resource availability , road access, and tim e not com m itted to w ork (longer days, vacation tim e). To 
this household  the ability  to use and harvest local resources is an im portant part o f  liv ing in northw est A laska.

A pplicant A pplicant

C riterion M inim um A nsw er Form ula Score Percent

A. Q uantity  o f  fish and gam e consum ed 125 130 / 10 = 13 21 c:

B. N um ber o f  species used 6 ? x 3 = 6 l l ' r  1

C. Days spent taking o r  processing 30 10 1 = 10 |<r-

D. No. o f  m onths when taking occurred 4 1 \  2 = 4

E. W eeks w hen taking fish/gam e was main 
work

0 0 x I = 0

■ i

F. H ouseholds receiving or giving 0 10 x 2 = 20 .'0-. ,

G. T aking  w as in subsistence use area? 
v =  5, n = 0

0 5 x 1 = 5 0 ,-  II 
1

T O TA L 56 100*2

This case does not qualify  as a subsistence user, failing to meet the m inim um  th resholds for criteria <B). lO .  
and (D ). and scoring  less than 100 points total.

C ase 7 A ssu m p tio n s
To score this case, the follow ing assum ptions w ere made:
( I )  the ap p lican t's  household used 2 resource categories w ith the follow ing w eights: m oose (250 lbs. le ev iw J  
from  son in A nchorage) and crab (10) (categories not counted included: pink salm on, silver -alm on, Dollv 
V arden. and gray ling  because they w ere harvested w ith inefficient rod and icel; b lueberries and eranhcriics 
because they are not lish and game)



(2) ihe applicant consum ed about 130 lbs personally , as the househo ld 's  moose and crab  w ere assum ed to weigh 
about 260 lbs, o r  about 130 lbs p e r m em ber
(3) 10 days w ere spent taking o r  processing (10 days hunting; 0 days fishing w ere counted because it was 
recreational in nature)
(4) the m oose hunting  occurred during  1 m onth
(5) there w ere no w eeks w here taking fish and gam e was the m ain activity
(6) the applicant shared w ith  the m axim um  o f  10 households
(7) all talcing occurred  locally



Case 8. T h is  N om e household  is com posed o f  a husband in h is late 30s, his w ife in her early  40s, an adult 
son, and a s ix -year-o ld  son. T he husband is Eskim o and has lived in  N om e all h is life . T h e  w ife is not N ative, 
but she has lived  in A laska for 22 years, 9 o f  w hich have been in N om e. Both husband and w ife are 
professional educato rs, although the husband w as unem ployed at the tim e o f  the su rvey . T h e  o ld e r son is 
em ployed as a lab o re r for the city  and  carves part-tim e. T he com bined  household annual net incom e varies 
depending o n  w hether o r  not the ir con tracts  extend into the sum m er m onths, but averages betw een $40 ,000  and 
$50,000.

This household  estim ates that during  most years 75 percent o f  their p ro tein  foods are derived  from  locally 
harvested fish and  gam e. T h is sum m er, how ever, the husband had to  attend school in F airbanks for three 
m onths and th e ir  four-w heel-drive vehicle w as broken dow n, so  on ly  about 50  percen t o f  th is w in te r 's  protein is 
com posed o f  locally  harvested  resources. T h e  household has two cam ps, one at C ape N om e (18 m iles east o f  
tow n). T h is sum m er (June 15 to  the end o f  A ugust), they seined for salm on at F ort D avis w ith a non-related 
fishing partne r, toge ther harvesting  200  p inks, 150 chum s, 25 silvers, and one k ing. T h e ir  h a lf  o f  the fish was 
dried, requ iring  the occasional help o f  a m arried son and his w ife and an average o f  2-3 h o u rs ' labor a day to 
care for the d ry in g  fish. M uch o f  the salm on was d istributed  to X Y Z  (an organization  w hich provides meals to 
elderly N ative people) and to  ind iv idual o lde r households w ithout adequate resource support. Som e dried fish 
and m oose m eat are traded for m arine m am m al products such as w alrus m eat ant' belukha m uktuk .

O ther fish taken by th is household  include arctic cod ("tom cod") w hich are taken through  the sea ice in w inter, 
dried, and shared  w ith o thers (75 w ere harvested this last w inter); w hitefish , harvested by the o lder son in 
nearby rivers; o r  capelin  ("c ig ar fish") taken on the beach in late Ju ly ; and arctic char, taken from  rivers w ith a 
seine o r rod and reel and sm oked (an activity  often undertaken sim ultaneously  w ith m oose hunting). This 
household uses both a seine and rod and reel for fishing, but reports that the outcom e o f  both techniques is the 
sam e, a m eans fo r ob ta in ing  food. T h e  w ife states, "I w ou ldn 't catch a fish 1 w asn 't going to eat: it w ould he a 
silly w aste o f  tim e."  They w ould  like to  fish through the river ice in w in ter, but lack adequate know ledge about 
w here the holes are  located.

M oose are very  im portant to this household , and they are successful in harvesting at least one every year.
M oose meat is also shared w ith  X Y Z and w ith people they "owe th ings to ."

A lthough m arine m am m als are used for food and raw  m aterials by household m em bers, the husband Joes not 
own a boat and so can hunt on ly  when there is room  for him  on a friend 's  boat. He w as unable to participate
this sp ring , but, as previously m entioned, obtained som e food through trade o f  o ther resources.

W aterfowl are not as accessible as the household would like because they have no boat, but som eone m the 
housenold w ill harvest various species if they have a chance to hunt w ith som eone else w hile visiting .i village 
H usband and w ife norm ally eat p tarm igan, but this* year they w ere scarce and only five w ere taken All 
household m em bers w ill participate in crabbing  for king crab through the ice, but the last couple ot years ^rab 
have not been abundantly  available in nearshore w aters; and, according to this household , many people in town 
are both d iscouraged  and think it is too  risky to go out on the necessary three or so m iles o f  ice to harvest this 
resource. B lueberries, sa lm onberries, m ossberries, greens, and roots are also  harvested in sum m er, primarily 
by the w ile .

Not only does th is household provide resources to o ther households both w ithin and w ithout N om e, but they 
participate as recipients in a resource d istribu tion  network that spans hundreds o f  m iles. The husband'-, mothci 
and sistei reside in H om er and share halibut, clam s, and occasionally seal w ith this Nom e household. Coiim ii' 
i : i Kotzebue send two to three sacks o f  sheelish  and caribou (as much as they can afte r they have met then 
fam ily 's needs) each year.

A lthough this household  states they could  physically  "survive" w ithout local resources, to do so, in their view 
would dram atically  reduce the quality  o f  every aspect o f  their lives: nu tritional, econom ic, social and cu ltu ial.
The w ife learned to harvest and depend on resources in W ashington state w ith her fam ily, and cam e to live .md 
w ork in rural A laska to continue that life. Her husband grew  up in an Eskim o fam ily ,and values the lu i\v * i 
and use o f  local resources above alm ost all o ther things in his life. As his w ife slates, “I don I know anv
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Eskim o m ale w ho w ould  be happy i f  he co u ld n 't participate in resource harvest. It is not sim ply a m atter o f  
choice but ra the r a reason to e x is t."

A pplicant A pplicant

C riterion M inim um A nsw er F orm ula Score Percent

A. Q uantity  o f  fish and gam e consum ed 125 300 /  10 = 30 17%

B. N um ber o f  species used 6 17 x 3 = 51 29%

C. D ays spent taking o r  processing 30 50 / 1 = 50 28%

D. N o. o f  m onths w hen taking occurred 4 9 x 2 = 18 10%

E. W eeks w hen taking fish/gam e w as main 
w ork

0 2 x 1 = . 2 1%

F. H ouseholds receiving o r  g iving 0 10 x»2 = 20 11%

G. T aking  was in subsistence use area? 
y = 5 ,  n = 0

0 5 x 1 = 5 3%

T O TA L 176

oo

Th is case qualifies as a subsistence user. scoring m ore than the 100 point threshold  and m eeting m inim um  
thresholds for each criteria.

Case 8 Assumptions
To score th is case, the follow ing assum ptions w ere made:
(1) the app lican t's  household  used 17 resource categories w ith the follow ing w eights: pink salm on (460). chum 
salm on (675), silver salm on (115), king salm on (12), tom  cod (16) m oose (540), ptarm igan (4) w alrus i '). 
beluga (?), w hite lish  (?), capelin (?), arctic char (?), w aterfow l (?), crab (7), halibut (?), sheetish ('.’), caribou 
(?) (berries, greens, and roots w ere not counted because they are not fish and gam e)
(2) the applican t consum ed a m inim um  o f  about 300 lbs personally , as the total household harvest which was 
used w eighed about 1,191 lbs (an additional 631 lbs o f  salm on was assum ed to be given aw ay), or about 3 '1'  !b* 
per m em ber, and the household received additional foods from relatives and friends
(3) 50 days w ere spent taking o r processing (40 days fishing, 10 days hunting)
(4) the harvest occurred in 9 d ifferent m onths
(5) there w ere 2 w eeks w here taking fish and gam e was the main activity
(6) the applicant shared w ith the m axim um  o f  10 households
(7) all taking occurred locally
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GOVERNOR'S SUBSISTENCE BILL SECTIONAL ANALYSIS APPENDIX F

COMMUNITY SIZE, ECONOMY, AND 
NUMBER OF SUBSISTENCE USERS

February 1992

T he G overnor's subsistence bill states that there are relationships between 
patterns o f  wild resource use and types of communities in Alaska. This paper discusses 
some o f  the evidence in support o f  these relationships.

The "Findings, Purpose, and Intent" section o f  the Governor's  subsistence bill
states:

(6) among persons who hunt and fish, a large majority o f  those living in areas 
described in AS 16.05.268(e)(1); a majority o f  those living in communities 
described in AS 16.05.268(e)(2); and a small minority o f  those living it: 
communities or areas described in AS 16.05.268(e)(3), depend upon the 
subsistence taking o f  fish and game.

The subsistence bill describes the three types o f  areas referenced above:

(e)(1) areas where the human population o f  each community is less than 2,500 
and where dependence upon subsistence is a principal characteristic o f  the 
economy, culture, and way o f  life o f  the areas, and that are not part o f  an urban 
area.

(e)(2) communities where the human population is 2,500 to 7,000 and where 
dependence upon subsistence is a principal characteristic o f  the economy, 
culture, and way o f  life o f  the community, and that are not part of an urban 
area.

(e)(3) communities or urban areas where the human population is 7,000 or 
greater or areas or communities where dependence upon subsistence is not a 
principal characteristic o f  the economy, culture, and way o f  life of the area or 
community.

For subsistence permits, residents o f  the three types o f  communities are 
accorded different procedures by the subsistence bill. A person who hunts or fishes 
living in Type 1 communities (e)(1) "is presumed to meet" subsistence user criteria, 
rebuttable only by "clear and convincing evidence", so no permit or paperwork is 
required (g)(1). A person who hunts or fishes living in Type 2 communities (e)(2) "is 
rebuttably presumed to meet" subsistence user criteria, upon signing a statement 
affirming the person's compliance, rebuttable by a preponderance o f  evidence (g)(2).
A person who hunts or fishes living in Type 3 communities (e)(3) is presumed not to 
meet subsistence user criteria, and is qualified only upon certification that the person 
meets the subsistence user criteria (g)(3).

In general, studies by the Division o f  Subsistence show that there are strong 
relationships between community size, economy, and percent o f  subsistence users in 
Alaskan communities. These relationships are outlined in this paper, with references to 
research which provide more detailed data on these issues.



Communities <2.500 people with Mixed. Subsistence-Cash Economies
M ost small, rural communities in Alaska are supported by mixed, subsistence- 

cash economies (cf, Wolfe and Ellanna 1983; W olfe and Walker 1987; Wolfe and 
Bosworth 1990; Schroeder et al 1987), In these communities, a  large majority o f  
residents are subsistence users. Mixed, subsistence-cash economies have several 
characteristics:

1. domestic mode o f  production o f  wild foods (family-based groups produce 
wild foods)
2. extensive non-market distribution and exchange o f  wild food products among 
consuming households
3. high participation rates in consumption o f  wild foods
4. a tradition:1! seasonal cycle o f  harvesting and processing wild foods
5. a wide diversity o f  wild resources produced and consumed
6. moderate to high volumes of wild foods produced and consumed
7. household specialization in production ("the super-household phenomenon," 
the "30-70 rule")(Wolfe 1987)
8. small-scale, efficient technologies for harvesting and processing
9. integration o f  subsistence production with cash

a. use o f  income to invest in equipment to harvest and process wild
foods
b. insecure sources o f  monetary incomes for some families over the long
term is common
c. low income levels for a substantial proportion o f  families is common
d. limited private sector employment is common
e. high costs o f  imported goods and limited retail stores are common

10. traditional subsistence territories and rules o f  access to common property 
resources ("customary law")
11. traditional knowledge and value systems

O f the approximately 278 Alaska communities with a population less than 2.500 in 
1990, about 251 had mixed, subsistence-cash economies with these type'- of 
characteristics in 1986, as determined by the Alaska Boards of Fisheries and Game.

In general, research by the Division of Subsistence has found that a large 
majority o f  residents participate as consumers o f  subsistence products in small 
communities with mixed, subsistence-cash economies (cf, Wolfe and Ellanna 1983: 
Wolfe and Walker 1987; Wolfe and Bosworth 1990; Fall, Foster, and Stanek 1984; 
Schichnes and Chythlook 1988; Sumida and Andersen 1990; Leghorn and Kookesh 
1986; Schroeder et al 1987). Most wild foods are produced by a subset o f  very 
productive households in the community (it is common that about 30 percent of the 
households produce about 70 percent or more o f  the wild foods). Wild foods are 
typically shared by highly productive households with less productive households, most 
commonly along kinship lines and also through other traditional distribution means. 
Because o f  extensive kinship ties connecting households in most small communities, 
almost all persons in the community become consumers o f  subsistence products. 
Exceptions include relatively new residents who may be in the process o f  integrating 
into the local system, temporary residents primarily living in the community for 
employment reasons (such as school teachers or construction workers), and the 
occasional non-conforming resident household.



A case example o f  a small community with a  mixed, subsistence-cash economy 
is Kaktovik, an arctic slope community with 224 people in 1990, o f  which 84.4 percent 
were Alaska Native, primarily from Inupiat cultural traditions. In 1986, the Division 
o f  Subsistence interviewed 42 o f  53 households in Kaktovik to document the past 12- 
month 's  subsistence patterns. Based on that survey, 90.5 percent o f  Kaktovik 
households reported harvesting some wild foods in 1985-86. In terms o f  use, 100 
percent o f  households used subsistence fish, 100 percent used big game, 88.1 percent 
used marine mammals, and 88.1 percent used wild birds. Most subsistence foods were 
harvested by a subset o f  the com munity 's  households: 30 percent o f  Kaktovik's 
households produced 70 percent o f  the harvest by weight. Wild foods were widely 
shared among households, so that use o f  major species was reported by a large majority 
o f  households. For instance, all households (100 percent) reported using char, 95.2 
percent used caribou, 69.0 percent used ringed seal, and 61.9 percent used spotted seal. 
The community landed no bowhead whales that year, yet 83.3 percent o f  households 
used bowhead whale which v/ere shared from other communities on the north slope. 
While 7.2 percent o f  Kaktovik households harvested moose, 45,2 percent o f  households 
used moose. While 2 .4 percent o f  households harvested muskox, 42.9 percent used 
muskox. While no one reported harvesting broad whitefish, 47.6  percent used 
whitefish, received from other communities. Kaktovik residents harvested an average 
o f  about 328 lbs o f  wild foods per person in 1985-86, which contained 213 percent of 
an individual's recommended daily allowance o f  protein and 31 percent o f  the daily 
allowance o f  calories. The survey did not ask for estimates o f  individual or household 
consumption levels. However, because o f  the wide-spread sharing o f  wild foods, the 
mean per capita harvest estimate is probably a reasonable estimate o f  per capita 
consumption as well. Kaktovik's cash sector was relatively strong during the 1980s 
compared with most other small Alaska communities, due to employment generated 
from North Slope Borough oil revenues. The mean taxable income per income tax 
return in Kaktovik from 1981-85 was $25,591, compared to $6,629 for Venetie, a 
neighboring village to the south, and compared to $24,677 for Fairbanks, an urbanized 
area to the south. The cost o f  food in Kaktovik is estimated to be 228 percent of prices 
in Anchorage. The Alaska Boards o f  Fisheries and Game determined that Kaktosik 
had a mixed, subsistence-cash economy during deliberations in 1986. State regulations 
provide for subsistence hunting and fishing in the Kaktovik area.

Kaktovik is just one example o f  the approximately 278 small communities with 
mixed, subsistence-cash economies in the state. Other communities show differences in 
terms o f  types of species used, harvest quantities, and the integration o f  subsistence 
activities with the pattern o f  local employment (Wolfe and Ellanna 1983; Wolfe and 
Walker 1987). However, most small communities are similar to Kaktovik in regards to 
the general characteristics o f  the mixed, subsistence-cash economy listed above. The 
Division has conducted studies in over 200 small communities, reported in the 
Division's technical paper series. Examples of other case communities for comparison 
with Kaktovik include Tyonek in the southcentral region (Fall, Foster, and Stanek
1984), Manokotak in the southwest region (Schichnes and Chythlook 1988). Fort 
Yukon in the interior region (Sumida and Andersen 1990), and Tenakee Springs in the 
southeast region (Leghorn and Kookesh 1986).

Communities with 2.500-7.000 people and Mixed. Subsistence-Cash Economies

There were seven mid-sized communities in Alaska with populations of 2,500-
7,000 people in 1990: Cordova (2,579), Kotzebue (2,751), Unalaska (3.08°). 
Petersburg (3,230), Barrow (3,469), Nome (3,500), and Bethel (4,674). Dillingham, 
with a growing population o f  2,017 people, was approaching the 2,500 level. In 19S(\
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the Alaska Boards o f  Fisheries and Game determined each o f  these communities to 
have mixed, subsistence-cash economies. Studies have been done in most o f  these 
communities (cf, Ellanna 1983; Fall, Schichnes, Chythlook, and W alker 1986; Stratton 
1989; Smythe 1988; Wolfe 1986). These studies have shown that, in general, in these 
communities, a  majority o f  residents who hunt and fish probably meet the criteria o f  a 
subsistence user; however, some residents who iiunt and fish in these communities 
probably do not. In general, the mixed, subsistence-cash economies o f  these 
communities share the characteristics o f  smaller communities, listed above, with a few 
important additions:

1. more employment opportunities commonly exist in the community in 
comparison with smaller communities, especially in government services, 
transportation, and/or commercial fishing;-
2. greater between-household diversity exists in resource use patterns, due to 
greater cultural diversity in the population and more economic options;
3. other cultural traditions are found within segments .o f the population that 
affect a household's resource use patterns, such as the recreational-sport 
outdoors tradition and commercial fishing traditions o f  industrial-capitalism.

In general, research by the Division o f  Subsistence has found that most residents 
participate as consumers o f  wild resource products in mid-sized communities (2,500-
7,000 people) with mixed, subsistence-cash economies. For instance, in Cordova in 
1985, 73.3 percent o f  households used non-commercial salmon, 69.9 percent used 
halibut, 79.6 percent used big game, and 80.1 percent used marine invertebrates. In 
Petersburg in 1987, 96.9 percent used salmon, 81.4 percent used halibut, 76.1 percent 
used big game, and 80.3 percent used marine invertebrates. As in small villages, most 
wild foods are produced by a subset o f  very productive households in the community. 
Wild foods are commonly shared by highly productive households with less productive 
households, most frequently along kinship lines.

However, in general, the populations of mid-size communities are more 
culturally mixed in comparison with small communities, due to in-migrations o f  new 
residents during the past decades. Because o f  this, some households in the community 
fall outside o f  the extensive kinship networks used for sharing that characterize 
subsistence-cash systems. Some portion o f  households in mid-sized communities do 
not consume subsistence foods for this reason. In addition, some portion of households 
do not participate in the community 's resource use pattern because they choose to 
participate solely in the cash sector of the com munity 's  economy. This choice appears 
to be due to the personal cultural background and economic situation o f  the household. 
Some segment o f  the population of mid-size communities engage in wild resource 
harvests from cultural traditions which are different from subsistence customs and 
traditions. In particular, some households hunt and fish primarily from a Euro- 
American recreational-sports outdoors tradition. Some households harvest fish 
primarfly as part o f  the commercial fishing tradition o f  industrial-capitalism. Some 
households in these segments o f  the population may express ideologies in opposition to 
subsistence traditions, and disagree with laws providing special subsistence preferences. 
Therefore, although research supports the conclusion that a majority of residents in 
mid-size communities who fish and hunt are participants in a subsistence-type pattern of 
wild resource use, a portion o f  the residents in mid-sized communities who hunt and 
fish uo not.

A case example o f  a mid-size community with a mixed, subsistence-cash. 
economy is Kotzebue, a community in northwest Alaska with 2,751 people in 1990. of 
which 75.1 percent were Alaska Native, primarily from Inupiat cultural traditions.



Kotzebue served as a regional center to 11 villages o f  the northwest arctic. It provided 
a center for services, government, commerce, transportation, and administration o f  a 
developing regional minerals industry. Wage-paying jobs  linked to these government- 
financed services and administrative functions are more numerous in Kotzebue in 
comparison with surrounding villages, and mean incomes were correspondingly larger. 
The mean taxable income per income tax return in Kotzebue from 1981-85 was 
$20,444, compared to $9,858 for Selawik, a neighboring village, and compared to 
$24,457 for Anchorage, an urbanized area to the southeast. The cost o f  food in 
Kotzebue is estimated to be 155 percent o f  prices in Anchorage.

In 1986, the Division o f  Subsistence interviewed a random sample o f  90 o f  765 
households in Kotzebue to document the past 12-month's subsist mce patterns. Based 
on that survey, 78.5 percent o f  Kotzebue households reported harvesting some wild 
foods in 1986. In terms o f  use, 95.1 percent o f  households used subsistence fish, 88.1 
percent used big game, 64.3 percent used marine mammals, and 64.0 percent used wild 
birds. Most subsistence foods were harvested by a subset o f  the com munity 's  
households: 30 percent o f  Kotzebue’s households produced 70 percent o f  the harvest by 
weight. Wild foods were widely shared among households, so that use of major 
species was reported by a large majority o f  households. For instance, 95.4 percent of 
households reported using salmon, 76.0 percent used sheefish, and 88.1 percent used 
caribou. Bearded seal was used by 47.2 percent. The community landed no bowhead 
whales (some Kotzebue residents helped Point Hope hunt), yet 41.1 percent of 
Kotzebue households used bowhead whale which was shared from Point Hope. While 
8.4 percent o f  Kotzebue households harvested moose, 42.0  percent o f  households used 
moose. While 45.2 percent o f  households harvested caribou, 88.1 percent used 
caribou. Kotzebue residents harvested an average o f  about 398 lbs o f  wild foods per 
person in 1986, which contained 258 percent o f  an individual's recommended daily 
allowance o f  protein and 37 percent o f  the daily allowance o f  calories. The survey did 
not ask for estimates o f  individual or household consumption levels. However, because 
o f  the wide-spread sharing o f  wild foods, the mean per capita harvest estimate is 
probably a reasonable estimate o f  per capita consumption as well. The Alaska Boards 
o f  Fisheries and Game determined that Kotzebue had a mixed, subsistence-cash 
economy during deliberations in 1986. State regulations provide for subsistence 
hunting and fishing in the Kotzebue area.

There are substantial differences between the seven communities in this mid-size 
class in terms o f  how wild resources are integrated into each com m unity 's  culture, 
economy, and way o f  life. These use patterns are influenced by the com munity 's  
history and cultural composition. But underlying these differences in detail appear to 
be the characteristics common to mixed, subsistence-cash economies, listed above. 
Other mid-size communities where the Division of Subsistence has conducted studies 
which can be compared with Kotzebue include Nome (Ellanna 1983), Cordova 
(Stratton 1989), Petersburg (1988), and Bethel (Wolfe 1986). Dillingham, a 
community almost within this category, can also be compared (Fall, Schichnes. 
Chythlook, and Walker 1986).

Communities > 7 .0 0 0  People

In 1990, about 441,521 people lived in Alaskan communities larger than 7.000 
people, which was about 80.2 percent o f  the state's population. Areas with populations 
greater than 7,000 people include the Anchorage B onugh  (226,33S). the Fairbanks 
North Star Borough (77,720), the Matanuska-Susitna area (39.415). the Kenai 
Peninsula area (36,651), and the Juneau Borough (26,751). In 1986, the Boards oi
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Fisheries and Game found that the use o f  non-commercial fish and game did not 
comprise a principal part o f  the economies o f  these areas. In general, these areas are 
supported by industrial-capital economies (cf, W olfe and Ellanna 1983; Wolfe and 
W alker 1987; Schroeder et al 1987). Other large Alaska communities include the 
Ketchikan area (13,828), the Kodiak City area (12,230), and Sitka (8,588). In 1986, 
the Alaska Boards o f  Fisheries and Game determined that Ketchikan did not have a 
subsistence-cash economy, while Sitka and Kodiak City did.

In large urbanized areas with industrial-capital economies, the great majority o f  
residents who hunt and fish are  p: jbably not subsistence users. In general, the pattern 
o f  resource uses o f  most residents in large urbanized areas with industrial-capital 
economies show certain characteristics:

1. fishing and hunting are primarily for commercial uses, recreational-sport 
uses, and personal uses (limited fishing for food)
2. small volumes o f  wild foods are produced and consumed by most fishers and 
hunters, with most meat and fish purchased from stores *
3. distribution and exchange o f  wild foods products between households are 
relatively limited
4. hunting and fishing are typically intermittent breaks from regular wage 
employment work schedules, rather than a traditional seasonal cycle o f  
harvesting and processing activities
5. a relatively narrow diversity o f  wild resources is produced and consumed by 
most households
6. fishing and hunting methods are commonly geared for "fair chase" 
recreational values, rather than efficient food production
7. both local and relatively w :de-ranging land use patterns are common, 
especially using the public highway systems and aircraft for transportation
8. fishing and hunting values commonly derive from a Euro-American "sports- 
outdoors" tradition
9. wage employment in an industrial-capital economy provides the primary 
mode o f  food production for residents

a. strong cash sectors commonly provide wage employment opportunities 
to most households
b. there are relatively lower costs o f  imported goods and well-stocked 
retail stores
c. commonly there are secure sources o f  monetary incomes for families 
over the long term
d. commonly there are moderate to high income levels for a substantial 
proportion o f  families

Tn general, many residents o f  large Alaskan communities with industrial-capital 
econo.. s fish and hunt. For instance, in 1989 there were an estimated 124.257 
resident .port  anglers in the Anchorage-Matsu area (West Cook Inlet-Lower Susitna 
Drainage) and an estimated 24,211 resident sport anglers in the Kenai Peninsula area 
(Mills 1990). While the numbers participating in fishing and hunting are substantial, 
estimates o f  mean per capita harvests in large, urbanized areas are relatively low 
compared with small communities (Anchorage -- 10 lbs per capita; Fairbanks -  22 lbs 
per capita; Kenai -- 37 lbs per capita) (Wolfe and Walker 1987). Mean per capita 
harvest levels were significantly higher in communities like Sitka (146 lbs) and Kodiak 
City (147 lbs) for a number o f  economic, ecological, and cultural reasons (Division of 
Subsistence, Community Profile Database).



In general, most o f  the populations o f  urbanized communities fish and hunt as 
part o f  a  Euro-American "sport-outdoors" tradition. However, there exists cultural and 
economic diversity between households in many large communities. In some large 
communities, there are households who are part o f  minority enclaves or social groups 
whose members continue to practice a  distinct cultural tradition, such as using 
traditional wild foods in the home and in ceremonial occasions (Schroeder 1983). 
Some members o f  Alaska Native groups with subsistence traditions are examples o f  
these residents. In some communities, there are households who choose to practice an 
Alaskan "homestead" tradition (or "frontiers tradition"), which includes harvesting for 
one 's  household to achieve cultural values o f  "self-sufficiency" and "healthful foods" 
from wild resources (Caulfield 1983; Schroeder 1983; Georgette 1983; Reed 1983,
1985). These kinds o f  households may desire to continue these traditions although it is 
more difficult in large, populated areas than small communities. Finally, there are 
some households in certain urbanized areas whose individual household economies 
resemble the "mixed, subsistence-cash economic systems" o f  rural communities, but at 
the domestic household level (Schroeder 1983). These households fish and hunt 
because it provides a more secure economic base than if they did not.

Thus, there are at least three cultural traditions that explain how subsistence 
users may exist in urbanized areas: "Alaska Native cultural traditions", an Alaskan 
"homestead (or frontier) tradition", and the "mixed subsistence-cash economic 
tradition" at the household level. Although the large majority o f  residents of large 
urbanized communities who fish and hunt do so as part o f  a sports-outdoors tradition, a 
minority c f  residents who hunt and fish may do so from these three other types of 
cultural and economic traditions.

There are differences among the communities in this third category in how fish 
and game uses are integrated into each community 's economic and cultural patterns. 
Unfortunately, detailed household surveys have not been conducted in the largest 
urbanized areas (Anchorage, Fairbanks, and Matanuska-Susitna Borough) which are 
comparable to the surveys conducted in small Alaska communities (but see Caulfield 
1983; Schroeder et al 1987). Comparative studies are available for Kodiak City 
(Kodiak Area Native Association 1983), the Kenai Peninsula area (Georgette 1°83: 
Reed 1983, 1985), and Sitka (Gmelch, Gmelch, and Nelson 1984; Schroeder 1983).
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Resource Diversity

"Resource diversity" is the number of different kinds of wild resources used by families for 
food, raw materials, and other subsistence uses during the year. A relatively wide resource 
diversity can be used as one defining characteristic of a subsistence use pattern. Resource 
diversity can be measured by counting the number of different resource categories used by a 
person during che past year (a list of resource categories are shown in Table 1, discussed 
below).

GOVERNOR'S SUBSISTENCE BILL SECTIONAL ANALYSIS APPENDIX G

Threshold Levels

The Go' rnor's subsistence bill recommends that the Boards of Fisheries and Game establish 
threshold levels of resource diversity for subsistence users. This means that applicants for a 
subsistence permit with resource diversity counts below a certain number would not qualify as 
subsistence users. The threshold level would be set to meet certain standards: a large majority 
of residents in communities with populations of less than 2,500 people should be above the 
threshold; a majority of residents in communities with populations of 2,500 to 7,000 people 
should be above the threshold; and a small minority of residents in communities with greater 
than 7,000 people should be above the threshold. The threshold levels also could be specific to 
particular regions, to deal with variability in species availability between regions.

Measures of resource diversity by 'he Division of Subsistence. Alaska Department of Fish anJ 
Game are summarized h  another report (Resource Diversity As A Characteristic of 
Subsistence Uses, by Rooert J. Wolfe. Division of Subsistence. Alaska Department of Fish 
and Game. Juneau. 1992). Tables 2 and 3 derive from that report.

Table 2 presents a measure of resource diversity at the community level. It counts the resource 
categories used by 50 percent or more of sampled households in particular communities where 
the Division has conducted research. It illustrates that at the community level, the diversity of 
resources varies substantially by place and area. For instance, there were six resources used 
bv 50 percent or more of sampled households in Kotzebue in 1987 (1990 population. 2."51 
people). By comparison, there were 13 resources used by 50 percent or more of sampled 
households in Point Lay, and only 2 resources used by 50 percent or more of sampled 
households in Anderson. In general, this community-level data supports the assertion that 
resource diversity increases in smaller communities with subsistence-cash economies. \> 
shown in Table 2. most small communities with subsistence-cash economies have community- 
level counts greater than 6 resources. However, a few are near or below that level, such as 
Haines (4), Tok (4), Copper Center (6). Gulkana (7). Chignik Bay (7). Galena (9), and Tanana
(9) (see Table 2 for the complete list).

Table 3 presents a measure of resource diversity at the household level. It counts the percent 
o f households using a certain number of resources for 15 selected communities where data are 
available. Resource categories are counted in two different ways in Table 3. The first list is 
fu ll species list, while the second removes "plants" and "berries" and combines all salmon



species into a single category (the issue of counting resource categories is discussed below). 
As shown in Table 3, resource diversity at the household level (as measured by the first list) 
differs substantially between households within a community. For example, in Tanana, 7.8 
percent of households used 5 or fewer resources, 51.6 percent of households used 10 or fewer 
resources, and 81.6 percent used 15 or fewer resources. By comparison, in Kotzebue, 20.6 
percent of households used 5 or fewer resources, 45.9 percent used 10 or fewer resources, and
77.0 percent used 15 or fewer resources. As a third comparison, in Copper Center. 31.9 
percent of households used 5 or fewer resources, 70.7 percent of households used 10 or fewer 
resources, and 93.1 percent used 15 or fewer resources.

The data in Tables 2 and 3 are similar to the types of information that the Boards of Fisheries 
and Game would be provided as they established minimum thresholds and scoring systems for 
this subsistence user criterion. For instance, if the Boards established a minimum threshold 
level of 6 for households in the northwest arctic region, then about 79 percent of Kotzebue 
households look like they exceed that level, according to Table 3 (that is, about 21 percent of 
Kotzebue households reported using 5 or fewer resources). The data-in Tables 2 and 3 suggest 
that the Boards may want to consider establishing region-specific threshold levels. Region- 
specific thresholds may provide more sensitive measures of resource diversity than a statewide 
standard, because they would factor in differences in the availability of resources between areas 
of the state.

Basic Resource Lists

Measuring resource diversity is affected by the way resources are counted, as shown by 
comparing household frequencies in the first list with the second list in Table 3. To measure 
the resource diversity of a subsistence applicant, the Alaska Boards of Fisheries and Game 
must develop a systematic method for counting resource categories used by an applicant. As 
pan of this method, the Boards must identify a standari list of resource categories for 
counting.

Table I is an example of a list of basic resource categories that might be considered by the 
Boards. The basic list contains about 90 different categories of wild resources which are 
commonly reponed used within panicular Alaska communi'.es. according to D ivision or 
Subsistence surveys. Table I also lists about 115 other subsistence resource categories which 
are not included in the basic list, either because they are subsumed under a more general 
resource category or because the Boards may not choose to count the category for the purpose 
of measuring resource diversity.

As shown in Table 1, over two dozen species of migratory birds have been grouped into the 
general categories of "ducks" and "geese" in the basic list. Several varieties of shellfish have 
been grouped into the general categories of "clams”, "cockles", and "crabs" in the basic list 
A number of freshwater and saltwater fish species which are less commonly used are grouped 
into "other non-salmon fish" (including fish such as sturgeon, sea perch, shark, and 
needlefish). Trout are not included in the basic list because the Boards do not recognize them 
as subsistence species for most areas of the state.



TABLE 1

SUBSISTENCE RESOURCE CATEGORIES USED BY ALASKAN COMMUNITIES 
BASIC LIST FOR COUNTING RESOURCE DIVERSITY.
AND OTHER RESOURCES SUBSUMED BY OR NOT ON 8ASIC LIST

B A SIC  L IS T ________________________________________ OTHERS____________
Chum Salmon
Coho Salmon
Chinook Salmon

Pink Salmon

Sockaya Salm on
Salmon Roa

Blackfiih

Burbot
Cisco

Grayling
Pika
Shaefish
Sucker

Whitefish, Broad
Whitefish, Alaska-Hum pback-Lako
Whitafish, Round
Black Cod-Sablafish
Lmgcod
Tom Cod

Pacific Cod-Gray Cod
Halibut
Harring

Harring Roa on Kalp, Hemlock, Ealgrasa 
Rockfiah

Rad Snappar (Yallowaye Rockfish)
Sculpin
Sm elt

Eulachon (Hooligan)
Arctic Char

Dolly Vardan
Other Non-salmon Fish

Capelin

Graan Sturgeon 
White Sturgeon 
Whiting 

Flounder 
So ls

Herring Sack Roe 

8lua Rockfish 
Seo Bass 

Saa Parch 

Surf Sm alt 

Rainbow Sm alt 
Greenling 
Wolf Eal 
Blanny Eal 

Lampray Eol 
Dogfish 
Shark 

Pollock 
Skates 
Silver Hake 
Black 8ass 
Blua Fin 

Tuna/Mackerel 
Needlefish 

Cutthroat Trout 
Lake Trout 
Rainbow Trout 
Steelhaad



BASIC LIST FOR COUNTING RESOURCE DIVERSITY.
AND OTHER RESOURCES SUBSUMED BY OR NOT ON BASIC LIST

BAS IC  L IS T ________________________________________ O THERS_______________________

Black Bear
Brown 8aar

Caribou
Oaar

Goat

Moose

Muskox
Shaap

Arctic Fox
Rad or Cross Fox

Baover

Coyote
Arctic Hara
Snow shoa Hara

Land Otter
Lynx
Marmot
Marten
Mink

Muskrat
Porcupine

Weasel

Wolf
Wolverine
Tree Squirrel

Parke Squirrel (ground)

Ermine 
Belukha 

Bowhead 
Bearded Seal 

Fur Seal 
Harbor Seal 

Ringed Seal 
Spotted Seal 

Seal Oil 
Walrus 
Polar Bear 

Sea Lion 
Sea Otter

Gray Whale 
Black Fin Whale 

Ribbon Seal 
Porpoisa/Dolphin

Grouse
Ptarmigan
Oucks

Gansa

S *  m
Crane
Bird Eggs

Snow y Owl

Eider
Scoter
Harlequin

Goldeneye
Bulllehead
Merganser

Scaup
Mallard
Pintail

TABLE 1

SUBSISTENCE RESOURCE CATEGORIES USED BY ALASKAN COMMUNITIES



TABLE 1

SUBSISTENCE RESOURCE CATEGORIES USED BY ALASKAN COMMUNITIES

BASIC UST FOR COUNTING RESOURCE DIVERSITY.
AND OTHER RESOURCES SUBSUMED BY OR NOT ON BASIC LIST

B A SIC  U S T ________________________________________ OTHERS_________________
Wigeon

Teal
Gad wall
Oldiquaw

Shovelar
Canvaiback

Redhead
Rlngneck

Brant
Emperor Geese
Snow  Gaesa

Whitefronted Gaese
Tavarnars
Cacklars

Leasers

Vancouvers
Dusky Geasa
Aleutian Gaesa
Whistling (Tundral Swan

Trumpeter Swan
Whoopar Sw an

Smpa
Plover

Cormorants

Loons
Pulfins

Gulls
Kittiwakes

Murre
Tam

Grebe
Great Blue Heron 

Murra Eggs 

Gull Eggs 
Cormorant Eggs 

Pullln Eggs 
Tern Eggs 
Plover Eggs 

Smpa Eggs 
Crane Eggs 
□uck Eggs 
Gaesa Eggs 

Sw an Eggs

Abalone

Clams
Crabs

Cockles

Scallops
M ussels

Chiton

Octopus
Saa Cucumber
Sea Urchin
Shrimp

Other Marina Invertebrates
Butter Clams 
R a ior Clams 
Steam er Clams 
Little Neck Clams 
Soltshall Clams



BASIC UST FOR COUNTING RESOURCE DIVERSITY.
AND OTHER RESOURCES SUBSUMED BY OR NOT ON BASIC LIST

BA SIC  L IS T ________________________________________ OTHERS_______________________
'  "  Pinkneck Clam s

Horsa C lam s (Gaper)

Oungeness Crab

King Crab
Tanner Crab

Opis Crabs
Hair Crab
8ox Crab
Basket Cockles
Heart Cockles

Geoducns
Blue M ussels

Snails
Limpets

Squid
Oyster

Whelk

Barnes
Plants/Greens/Mushrooms 

Black Seaweed 
Sea Ribbons 

Bull Kelp

TABLE 1

SUBSISTEN CE RESOURCE CATEGORIES USED BY ALASKAN COMMUNITIES



Suurct): Community Piolila Database, Division ol Subsisiancu ADfG

Manna Nun-

Big Buds Invurlo- Manna Salm on Plants &

Table 2

Count of the Resources Used by 5 0  Percent or More of Sampled Households
By Community, Region and Resource Class, for Selected Communities

Community Region Gama 4  Eggs hiatus Mammals Fish Bernes

Koliobua Arctic t 0 0 0 3 1
Nuiqsul Arctic 1 2 0 2 5 1
Kaktovik Arctic 3 5 0 3 2 0
Point Lay Arctic 1 5 0 4 2 1
Shishmatet Arctic 1 5 1 2 4 2
Bravig M ission Arctic 1 4 0 3 4 2
Golovin Arctic 2 6 1 3 S 2
Anderson Interior t 0 1 0
Haaly Intanor t 0 1 1
Tok Interior 2 1 1 0
McKinley Paik Villay Interior 2 0 t 2
Galona Interior t 3 0 1
Tanana Interior 1 J 1 I
Chisana Interior I 0 3 3
Fort Yukon Interior 2 2 2 1
Northway Interior 2 2 3 2
Tanacross Interior 2 1 3 2
Tallin Interior 1 1 3 3
Out Lake Interior 2 t 4 3
Paiks Highway Soul Suiitlicentral 0 0 0 0 0 J
Glennallen Suutlicentral 1 0 0 0 0 1
T alkaolna Southcentral 0 0 0 0 0 t
Tarlina Soullicoiilral 0 0 0 0 0 1
East Glonn Higliway Souilicanltul 1 0 0 0 0 2
C I l l s l O L t l l l l d Sunllieonliel 2 0 0 0 0 2
Kenny Lake Suullicen lia l 0 0 0 0 1 o

Cliilina Sm iilu -e iiiiu l 0 0 0 0 1 3
C<i|i|toi Cellin i S iiu II ii. o iiI i .iI 2 o o O 1 1
Pclersvillu lhi.nl S u w l l i t . u i i l i u l 1 1 ( I I) 1 2

Sl.in .i Sii.Hlii.unli.it j 0 1) U 1 2

S h i n , i 1 liiiin j-.le .iil j S ih iIIm anli.it 1 1 0 U 1 2

1 llll .111.1 ‘ ....ill., enlr.il i 1) 1) U 1 2

Total Count

Small Total Salmon Ono
Gama/ Total Count, No Category, No

non Furhaarers Count Plants/Bornos Plants/Bernes

1 0 6 5 S
1 0 12 I t 11
0 0 13 13 13
0 0 13 12 12
0 0 I S 13 13
2 0 16 14 13
1 J 21 19 19
0 0 2 2 2
0 0 3 2 2
0 0 4 4 4
0 0 5 3 3
3 1 a a 5
2 t 9 8 6
2 1 10 7 6
2 1 10 9 8
0 1 10 a 7
1 1 10 8 8
0 2 to 7 7
1 1 12 9 9
i 0 2 1 1
1 0 3 2 2
2 0 3 2 1
2 0 3 2 1
I 0 4 2 2
1 0 b 3 3
2 0 5 3 2
2 0 h 3 2
2 0 b b 4
1 0 6 4 4
1 0 b 4 I
1 I) (■ 4 •1
1 1) t> 4 •1



Table 2
Co11 1if of the Resources Used by 5 0  Percent or More of Sampled Households
By Community, Region and Resource Class, for Selected Communities

Snuice Community Piolilo Database, Division oi Subsistence ADFG

Manna

Big Buds InvoMe Marino 

Cummuniiv Raaion G am s & Eoas b iu los Mammals

Non-

Salmon

Fish

Plants & 

Benias
P

Salmon

Smull

Gama/

Fuibeaiais

Total

Count

Total 

Count, No 

Plunls/Benias

Total Count 

Salmon One 

Calegoiy, No 

Plunls/Beuiea

Tiuppoi Ciaak Sou lh cenlie l t 0 0 0 2 1 2 0 6 S 4

Gulkuna Souihcantial 2 0 0 0 1 2 2 0 7 5 4

Lake Louiaa Soulhcanliel 1 0 0 0 4 2 0 n 7 5 5

Slana Homestead N Soulhconliul 1 1 0 0 1 2 2 0 7 5 4

West Glenn Hiflhwa Souihcantial 2 0 0 0 2 2 t 0 7 S 5

Hurucona Broad Pas So iilh ca n lia i 1 0 0 0 2 3 2 0 8 s 4

Moniusia Pass Soulh cenliel 2 1 0 0 t 3 t 0 a 5 5

Chase Sou lh cenlia l t 1 0 0 3 3 1 0 9 6 6

Gakunu Sou lh ceniia l 2 1 0 0 2 2 0 3 7 6

M cCailh y Road Soulhconliul 2 t 0 0 t 3 t 1 9 6 6

Mantasia Souihcantial 2 1 0 0 2 3 1 0 9 6 6

Puxson Souihcantial 2 0 0 3 1 1 0 9 8 a

SouidouQh Souihcantial 2 1 0 0 2 2 0 9 7 6

Soulh W iany. II Mou Suuthceniial 2 1 0 0 2 3 1 0 9 6 6

Gold Cieek Soulhcenlial t 0 0 3 3 1 0 10 7 7

Nabosna Rood Soulhcenlial 3 t 0 0 3 2 1 1 11 9 9

Clianaua Bay Sou lh cenlia l 2 1 5 3 2 0 0 I S 13 13

Sun Juun Bay Soulhcenlial 2 t 2 1 4 1 4 15 14 I I

Purl Giaham Suulhcontiul t 5 1 3 3 5 0 18 I S 11

T alilluk Soulhcenlial 2 I 2 4 2 5 0 19 17 13

Eiiuhsh Bay Soulh cenlial 2 1 5 1 6 4 5 0 '  24 20 16

Sllkd Suulh easl 0 0 0 I) 0 t 0 1 0 0

Sk ci(j w ii y Suulh easl 0 0 2 0 1 0 0 3 3 3

Haines Soulheusl 0 0 0 0 2 1 1 4 3 3

Cullm an Covo Suulhuusl 1 0 2 0 2 1 t 7 6 6

tun.ikoo S|im iiijs bouthuasl 1 0 2 0 2 1 1 7 6 6

Wi.mijull Southeast 1 0 J 0 1 1 1 7 6 6

Ciaiij Suulhou'jl 1 0 j 0 J 1 1 8 7 7

llydui Suiiltieast U 1) I 0 2 2 t II 6 6

MiriLik iilla Suulhuiisl 1 II 1 II 1 1 2 II 7 6

SfMtllflll 'ju iillu n isl 1 II 1 <1 1 2 2 H 6 5

1 it 1 ,1a vir, hunlhini'tl 1 1) II 'f 2 2 7 6



Souica: Community Piolild Oatubaso. Division o l Subsistence AOFG

Manna Non-

Big Buds Invarto- Murine Salmon Plants &

Table 2
Count ol ihe Resources Used by 5 0  Percent or M ore of Sampled Households
By Community, ReQion and Resource Class, for Selected Communities

Community Reoion Gama & Eggs biotas Mam mals Fish B ailies

Klawock Soulhaast «
1 0 2 0 2 2

Thome Bay Southeast 1 0 2 0 3 2

Poleisbuif) Soulhaast 1 0 4 0 1 2

Point Bakai Soulhaast t 0 3 0 3 2

Whale Pass Soulhaast t 0 4 0 2 2

Hollis Southeast 1 0 4 0 2 U*

Klukwan Soulhaast 0 0 0 5 2

Angoon Southeast 1 0 4 0 2 2

Poil Alexander Soulhaast 1 0 2 0 3 4

Moyeis Chuck Southeast 1 0 4 0 3 2

Ellin Cove Southeast 1 0 6 0 3 2

Kake Southeast 1 0 4 1 2 3

Pelican Soulhaast 1 0 5 0 4 2

Hoonah Soulhaast 1 0 3 1 S 2

Kasaan Southeast 1 0 S 0 4 3

Poll Piolection Southeast t 0 3 0 3 4

Vakulal Southeast 1 0 4 1 3 3

H /duburg Southeast 1 0 S 0 5 3

O eecheiPass Southeast t 1 5 0 4 3

Edna Bay Southeast 1 0 7 0 4 3

Dillmuham Southwest 0 0 0 0 1

Clngmk Bay Southwest 1 0 2 0 1 1

Egagik Suulhw ost 1 2 0 0 0 1

Kodiak City Southwest 1 0 5 0 1 0

C l u n id k Southwest 1 0 3 0 3 0

Nnlsm lagnoii South west 1 3 2 0 1 1

Poll H u i d a n Sunlhw usl 1 3 1 o 1 1

Poll 1 inns Southwest 1 t 4 1) 2 0

1 evuloi.k South wusl 2 S 0 1 J 2

AK li lt ik Sunlhw usl \ 3 5 J 1 0

r . l i lt l l i l k  l  O l jo o l l Suulh wusl j J 2 11 •i 2

I k .vi.k S u n l h w i i  ,1 i O II ti 1

Total Count

ion

Sm all

Game/

Fuibeuiais

Total

Count

Total 

Count, No 

Planls/Bem es

Salmon One 

Categoiy, No 

Plants/Bauies

2 9 7 6

t 9 7 7

2 10- a 7

t 10 8 a

I 10 8 8

2 11 9 8

4 11 9 6

3 12 10 8

2 12 8 7

3 13 11 9

2 14 12 11

3 14 11 9

2 14 12 11

3 15 13 11

2 15 12 11

4 15 11 8

3 15 12 10

3 17 14 12

4 18 15 12

3 '18 15 13

3 0 6 5 3

2 0 7 6 5

3 0 7 6 4

2 0 9 9 8

3 0 to to 8

2 0 to 9 8

J 0 10 9 7

3 0 1 1 1 1 9

0 0 13 1 1 1 t

J O 15 15 13

•1 0 15 13 It)

•1 •i 15 11 1 1



Table 2
Count of the Resources Used by SO Percent or More of Sampled Households
By Com m unity, ReQion and Resource Class, for Selected Communities

Suu ice ; Community Profile Database, Division ol Sub&ibtenco ADFG

Cum m um ly Region

Big

Gama

Buds 

& Eggs

Muiina

Invorlo-

lira les

Manna

Mam m als

Non-

Sulmon

Fish

Plants & 

Benias

Now Sluyahok Soulhweat 2 1 0 1 4 V

Old Harboi Soulhw aal 1 2 5 2 1 0

Chignik Lake Southwest 3 3 2 1 t 3

Pilot Point Soulhw aal 1 7 0 0 1 1

Koliuanek Soulhw aal 2 3 0 I 4 1

Larsen Bay Soulhw aal 1 1 6 I 5 0

Ugashik Soulhw aal 2 8 0 0 2 0

Oumikia Soulhw aal I 2 6 1 5 0

False Pass Southwest 1 6 5 t 3 2

Patiyvilla Soulhw osl 3 2 S 1 4 3

Kailuk Suulhw esl 1 4 5 2 7 0

Manokolok Soulhw osl 2 3 t 2 11 2

Ivanol Bay Soulhwoat 2 5 8 1 5 3

Salmon

Sm all Tolul

Total Count 

Salm on Ona

Gam nl 
Fuiheaieis

Total

Count

Couni, No 

Plants/Benias

Category, No 

Planla/Bartiaa

2 I S 14 11
0 I S I S 12

0 16 13 11
2 16 15 12

2 17 16 13

0 18 IB 15

4 19 19 17

t 20 20 17

0 22 20 17

0 22 19 16

0 23 23 20

2 27 25 22

1 32 29 23



TABLE 3. COUNT OF RESOURCES USED BY CUMULATIVE PERCENT OF HOUSEHOLDS 
FOR SELECTED SURVEYED ALASKAN COMMUNITIES.
RESOURCE CATEGORIES COUNTED IN TWO DIFFERENT WAYS
LIST  I ,  FULL SPE C IES LIST  A S CO LLECTED  BY SU R V EY (CATEGORIES DIFFER SOM EW HAT BETWEEN COMMUNITIES) 

U S  1 2. SALM O N COMBINED INTO A SINGLE SP E C IE S. PLA N TS REMOVED FROM COUNT

KOTZEBUE KOTZEBUE KODIAK CITY KODIAK CITY SITKA SITKA GAIENA GALENA TANANA TANANA

COUNT L IS T  1 L IS T  2 L IS T  1 LIST  2 L IS T  1 L IS T  2 L IS T  1 L IS T  2 L IS T  1 L IS T  2

0 0 .0 0 .0 0 0 0  0 11.5 22.6 0 .0 0 0 0 .0 0 .0

1 7.1 7.1 0  0 0.6 25.3 34.8 0 0 1.4 6.8 6.8

2 l i e 13.9 1.9 1.9 32.1 46.3 2.7 8.1 6.8 6.8

3 13.3 18.4 1.9 5.2 41.6 58.1 8.1 14.9 6.8 7.B

4 20.6 20 0 3 9 8.4 53.4 64.2 13.5 21.6 6.8 7.8

S 20 6 21.3 7 7 12.9 59.8 7 1 3 20.3 29.7 7.8 16.5

6 21.3 22.0 11 0 21.3 64.5 78.4 25.7 40.5 22.4 35.1

7 24.3 26 5 15.5 29 0 72.3 81.4 35.1 50.0 29.2 49.7

a 26 5 33 9 20 0 3 6 .) 75.1 86 5 43.2 59.5 42.8 58.4

9 33 3 48 1 25 8 46 5 79.7 89 2 51.4 64.9 43.8 65.2

10 45 9 49 9 33 5 53 5 82.4 91.9 60.8 73.0 51.6 70.4

11 50.3 58 3 38.7 65.8 84.8 93.2 68.9 83.8 62.7 79.2

12 60 6 70 4 48 4 74 8 87.2 96 6 7 1 6 04.6 66.1 80.1

13 67 5 74 4 54 2 81 9 89 9 98.0 85.1 95.9 69.5 84.4

14 71.5 79 7 65 8 87 7 90.9 98 6 93.2 35.9 78.2 85 4

I S 77 0 84 1 71 6 9 1 0 94 3 98 6 94 6 97 3 81.6 88.2

16 84 1 86 0 79 4 95 5 95.6 93.3 97.3 98 6 84.4 89.1

1 7 84 9 88 6 83 2 96.8 97 6 99 3 97 3 98 6 87.2 91.9

18 88 2 31 4 87 7 97 4 98 0 99 3 97.3 100.0 89.1 91.9

13 90 3 33 7 92 3 98 1 93 0 39 3 98 6 100 0 89 1 9 1 9

20 91 4 34 4 94 2 98 1 93 0 99 3 100.0 100 0 91.9 93.8

-» 20 100 0 100 0 IUU 0 100 0 100 0 100 0 100  o 100 0 100 0 100 0



TABLE 3 (CONTINUED!. COUNT OF RESOURCES USED BY CUMULATIVE PERCENT OF HOUSEHOLDS 
FOR SELECTED SURVEYED ALASKAN COMMUNITIES.
RESOURCE CATEGORIES COUNTED IN TWO DIFFERENT WAVS
LIST  I . FULL SPE C IES  L IS T  A S CO LLECTED BY SU R V E Y  (CATEGO RIES DIFFER SOMEW HAT BETWEEN COM M UNITIES!

L IST  2. SA LM O N  COMBINED INTO A SINGLE SP E C IE S. PLA N TS REMOVED FROM COUNT

TOK TOK DOT LAKE DOT LAKE NORTHW AY NORTHW AY TA N A CR O SS TA N A CR O SS TETLIN TETLIN

COUNT L IS T  1 L IS T  2 LIST  1 L IST L IS T  1 LIST  2 L IS T  1 L IS T  2 L IS T  1 L IS T  2

0 5.9 5.9 0 0 0.0 0 .0 0 0 3.7 3.7 0 .0 0 .0

1 14.9 14 9 0 0 0 0 7.2 2.2 3.7 3.7 0 .0 0  0

2 20.8 20.8 0  0 13 3 2.2 2.2 3.7 3.7 0 .0 0 .0

3 22.2 29 0 6 7 20.0 4.4 6.7 3.7 7.4 0 .0 0 .0

4 29 0 32 4 13 3 20 0 4 4 6.7 3.7 18.5 0 .0 10.3

S 32 4 44 3 20 0 20 0 4 4 13.3 111 22.2 0 .0 10 3

6 38 4 48 7 20 0 33 3 13 3 20.0 14.8 29.6 10.3 25.5

7 42 3 51 4 20 0 33.3 22.2 26 7 22.2 29.6 10.3 60.7

8 50 9 65 7 20 0 40 0 24 4 35 6 29 6 44.4 10.3 60.7

9 56 2 70 5 20 0 46.7 26.7 42.2 33.3 55 6 30.3 70.3

10 60 9 78 2 40 0 66.7 37 8 53.3 40.7 63 0 60.7 75.2

1 1 65.3 86 6 40 0 80 0 46.7 57.8 44.4 74.4 60.7 85.5

12 72.3 87 5 60 0 93 3 51.1 62 2 55 6 77 a 80.7 35.5

13 78 0 89 4 60 0 93.3 55 .6 73.3 66.7 88.9 8 5 .5 90.3

14 78 9 89 8 73 3 100 0 62 2 80 0 74 1 9 2.6 8 5 .5 95.2

15 82 8 91 6 86 7 100 0 68 9 86.7 85.2 96.3 85.5 95.2

16 89 4 96 4 93 3 100 1) 82 2 93.3 88 9 100.0 90.3 100 0

17 89 8 96 4 93 3 100 0 88 9 93 3 88.9 100 0 95.2 100 0

18 90 7 97 3 100 0 100 0 68 9 100 0 92 6 100.0 95.2 100 0

19 91 2 98 6 100 0 100 0 93 3 100.0 100 0 100 0 95.2 100 0

20 93 0 98 b 100 0 too 0 95 6 100 0 100 0 100 0 95.2 100 0

»  20 100 0 IOO 0 100 0 100 0 100 0 100 0 100 0 100 0 100 O 100 0



TABLE 3 (CONTINUED). COUNT OF RESOURCES USED BY CUMULATIVE PERCENT OF HOUSEHOLDS 
FOR SELECTED SURVEYED ALASKAN COMMUNITIES.
RESOURCE CATEGORIES COUNTED IN TWO DIFFERENT WAYS
LIST 1 FULL SPECIES LIST AS COLLECTEO BY SUHVEY (CATEGORIES DIFFER SOMEWHAT BETWEEN COMMUNITIES)

LIST 2. SALMON COMBINED INTO A SINGLE SPECIES. PLANTS REMOVED FROM COUNT

GLENALLEN GLENALLEN GULKANA GULKANA COPPER CENTER CO PPER CENTER CHISTOCHINA CHISTOCHINA C1NTIN.A CHITINA

COUNT L IS T  1 L IS T  2 L IS T  1 LIST  2 L IS T  1 L IS T  2 LIST 1 L IS T  2 L IS T  1 L IS T  2

0 0 .0 4.1 5 0 5 0 0 .0 4.7 0.0 3.6 5.6 5.6

1 4.1 20.6 10 0 15 0 9.4 9.4 3.6 10.7 5 6 16.7

2 24.7 3 9 .T 20.0 25 0 10.0 24.1 14 3 21.4 5.6 27.8

3 39 9 50 4 25.0 45 0 14.7 28 8 21.4 39.3 22.2 44 4

4 49 4 66 9 35 0 55 0 30.3 40 3 28 6 50 0 38.9 77.8

5 58 7 73 1 40 0 60 0 3 1 9 49.7 42.9 53.6 44.4 77.8

6 6 1 8 86 5 55 0 70 0 37.3 55.9 46.4 71.4 50 0 83.3

7 67 9 90 6 65 0 80 0 39 6 79 3 50.0 78.6 61.1 68.9

a 62 4 9 1 6 70 0 90 0 43 4 83.2 57.1 82.1 72.2 94 4

9 88 5 93 8 75 0 95 0 54.4 90 8 60.7 82.1 83.3 94.4

10 91 6 95 9 80 0 95.0 70 7 92.4 67.9 85.7 88.9 94.4

i i 93 2 99 0 80 0 95 0 78 3 92.4 75 0 85 7 88.9 94.4

12 93.2 100 0 85 0 95 0 81.4 97.7 78 6 85.7 88.9 94 4

13 95 9 100 0 90 0 95 0 86 1 98.4 8 2 .) 89.3 88.9 100.0

14 97 9 100 0 90 0 95 0 93 1 100 0 85.7 89.3 94.4 100 0

15 97 9 100 0 95 0 95 0 93.1 100 0 85.7 89 3 94.4 100.0

16 97 9 100 0 95 0 95 0 98 4 100.0 85.7 100 0 94.4 100 0

17 99 0 100 0 95 0 95 0 98 4 100 0 89 3 100 0 94.4 100.0

la 100.0 100 0 95 0 95 O 100 0 100 0 96 4 100 0 94.4 100.0

19 100 O 100 O 9b 0 95 0 100 0 100 0 96 4 100.0 100.0 100 0

20 100 0 100 o 95 0 95 0 100 0 100 0 96.4 100 0 100 0 100 0

20 100 0 100 o IOO 0 100 0 100 0 100 0 100 0 100 0 100 0 100 0
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BIBLIOGRAPHY OF SOME 
SUBSISTENCE STUDIES RELATED TO 
COMMUNITY SIZE, ECONOMY, AND 

AND CULTURE

February 1992

The G overnor's subsistence bill states that there are relationships between 
patterns o f  wild resource use, types o f  com m unities, types o f econom y, and cultures in 
Alaska. This bibligraphy lists some subsistence studies done by the Division o f 
Subsistence, Alaska Departm ent o f  Fish and G am e, which serve as basic references on 
subsistence use patterns within Alaska com m unities. A com plete listing o f  subsistence 
studies published by the Division o f Subsistence is contained in the abtracts o f their 
Technical Paper Series, cited below. All technical papers are available on request from 
the Division o f  Subsistence headquarters office in Juneau (Division o f Subsistence, 
A DF& G , Box 25526, Juneau, AK 99802-5526; 465-4147.

Basic Listing o f  Subsistence Studies

1991 Division o f  Subsistence. Alaska D epartm ent o f  Fish and Game. Abstracts. 
Technical P ip e r Series. Division o f Subsistence, Alaska D epartm ent o f  Fish and 
Game, Juneau, Alaska, N ovem ber 1991.

General
Schroeder, Robert F ., David B. A ndersen, Rob Bosworih, Judith M. M orris, and John 
M. W right
1987 Subsistence in Alaska: Arctic. Interior. Southcentral. Southwest, and W estern 
Regional Sum m aries. Technical Paper No. 150. Division o f  Subsistence Alaska 
Department o f  Fish and Gam e, Juneau.

W olfe, Robert J.
1987 The Super-household: Specialization in Subsistence Economies. Division of 
Subsistence, Alaska Departm ent o f  Fish and Game, Juneau.

W olfe, Robert J. and Robert G. Bosworth
1990 Subsistence in Alaska: A Sum m ary. Division o f  Subsistence, Alaska D epartm ent 
o f Fish and Game, Juneau.

W olfe, Robert J. and Linda J. Ellanna (com p.)
1983 Resource Use and Socioeconomic Systems: Case Studies o f Fishing and Hunting 
in Alaskan Comm unities. Technical Paper No. 61, Division o f Subsistence. Alaska 
Departm ent o f Fish and Game, Juneau.

W olfe, Robert J. and Robert J. W alker
1987 Subsistence Economies in Alaska: Productivity, G eography, and Development 
Impacts. Arctic Anthropology 24(2):56-81.
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Studies o f  Small Communities

Fail, Jam es A ., Dan J. Foster, and Ronald T . Stanek
1984 The Use o f Fish and W ildlife Resources in Tvonek. A laska. Technical Paper 
No. 105, Division o f  Subsistence, Alaska Departm ent o f  Fish and Gam e, Juneau.

Leghorn, Ken and M att Kookesh
1986 T im ber M anagem ent and Fish and W ildlife Utilization in Tenakee Springs. 
A laska. Technical Paper No. 138, Division o f  Subsistence, Alaska D epartm ent o f  Fish 
and Gam e, Juneau.

Schichnes, Janet C. and M olly B. Chythlook
1988 Wild Resource Uses in M anokotak. Southw est A laska. Technical Paper No. 
152, Division o f  Subsistence, A laska D epartm ent o f Fish and Gam e, Juneau.

Sum ida, Valeric A. and David B. Andersen
1990 Patterns o f Fish and W ildlife Use for Subsistence in Fort Yukon. A laska. 
Technical Paper No. 179, Division o f  Subsistence, Alaska D epartm ent o f  Fish and 
Game, Juneau.

Studies o f  M id-Sized Com m unities

1986 Subsistence Harvests for Kotzebue. Com m unity Profile Database. Division o f 
Subsistence, Alaska D epartm ent o f Fish and Game, Juneau.

Ellanna, Linda J.
1983 Nome: Resource Uses in a M iddle-Size Regional Center o f Northwestern Alaska, 
p. 85-123 in W olfe, Robert J. and Linda J. Ellanna (com p.) Resource Use and 
Socioeconom ic Systems: Case Studies o f Fishing and Hunting in Alaskan 
Com m unities. Technical Paper No. 61, Division o f Subsistence, Alaska Departm ent o f 
Fish and Game, Juneau.

Fall, Jam es A ., Janet Schichnes, Molly Chythlook, and Robert J. W alker 
1986 Patterns o f Wild Resource Use in Dillingham: Hunting and Fishing in an 
Alaskan Regional C enter. Technical Paper No. 135, Division o f Subsistence, Alaska 
D epartm ent o f  Fish and Game, Juneau.

Stratton, Lee
1989 Resource Uses in Cordova. A Coastal Community o f Southcentral A laska. 
Technical Paper No. 153, Division o f Subsistence, Alaska Departm ent o f Fish and 
Game, Juneau.

Smythe, Charles E.
1988 Harvest and Use o f Fish and W ildlife bv Residents o f Petersburg. Alaska. 
Technical Paper No. 164, Division o f Subsistence, Alaska Departm ent o f Fish and 
Game, Juneau.

Wolfe, Robert J. et al.
1986 The Role of Fish and W ildlife in the Economies o f Barrow. Bethel. Dillingham. 
Kotzebue, and Nome. Technical Paper No. 154, Division o f Subsistence, Alaska 
D epartm ent o f Fish and Game, Juneau.



Studies o f  U r g e  Communities > 7 .0 0 0  People

1982 Subsistence H arvests o f  K odiak City. Comm unity Profile D atabase, Division of 
Subsistence. Alaska D epartm ent o f  Fish and Game, Juneau.

C aulfield, Richard
1983 Tanana R iver Fishery: Resource U se N ear a Large Interior City, pp. 10-28 in 
W olfe, Robert J. and Linda J. Ellanna (com p.) Resource Use and "Socioeconomic 
Systems: Case Studies o f  Fishing and Hunting in Alaskan Com m unities. Technical 
Paper No. 61, D ivision o f  Subsistence, Alaska D epartm ent o f Fish and Game, Juneau.

G eorgette, Susan
1983 Kenai: Resource Uses in a M iddle-Sized, Industrial-Based, Road Connected 
Com m unity o f the Kenai Peninsula Borough, p. 135-153 in W olfe, Robert J. and Linda 
J. Ellanna (com p.) Resource Use and Socioeconomic Systems: Case Studies o f Fishing 
and Hunting in Alaskan Comm unities. Technical Paper No. 61, Division of 
Subsistence, Alaska D epartm ent o f  Fish and Game, Juneau.

G m elch, G eorge, Sharon Bohn Gm elch, and Richard Nelson
1984 Sitka: Resource Use in a Small Alaska C ity . Technical Paper No. 90, Division 
o f  Subsistence, Alaska D epartm ent o f Fish and Game, Juneau.

K odiak Island Native Association
1983 Kodiak Island Area Local Fish and Game Resource G uide. Kodiak, Alaska.

M ills, M ichael J.
1990 Harvest and Participation in Alaska Sport Fisheries During 1989. Fishery Data 
Series No. 90-44. Division o f  Sport Fish, Alaska Departm ent o f Fish and Game. 
Anchorage.

Reed, Carolyn E.
1983 "Hom er: Resource Uses in a M iddle-Size, Road-Connected Comm unity o f the 
Kenai Peninsula Borough", p. 154-169 in W olfe, Robert J. and Linda J. Ellanna 
(com p.) Resource Use and Socioeconomic Systems: Case Studies o f Fishing and 
Hunting in Alaskan Com m unities. Technical Paper No. 61, Division o f Subsistence. 
Alaska Departm ent o f Fish and Game, Juneau.

Reed, Carolyn E.
1985 The Role o f Wild Resource Use in Comm unities o f the Central Kenai Peninsula 
and Kachemak Bay. A laska. Technical Paper No. 106, Division o f Subsistence. 
Alaska Departm ent o f  Fish and Game, Juneau.

Schroeder, Robert F.
1983 "Sitka: Resource Uses in a Large, Non-Road Connected Com m unity o f Southeast 
A laska", p. 219-247 in W olfe, Robert J. and Linda J. Ellanna (com p.) Resource Use 
and Socioeconomic Svstems: Case Studies o f Fishing and Hunting in Alaskan 
C omm unities. Technical Paper No. 61, Division o f  Subsistence. Alaska Department of 
Fish and Game, Juneau.
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Schroeder, Robert F ., David B. A ndersen, Rob Bosworth, Judith M . M orris, and John 
M. W right
1987 "Subsistence and O ther Local Uses o f  Resources in the U pper C ook Inlet/Susitna 
Basin Subregion" and "Subsistence and O ther Local Uses o f  Resources in the Low er 
Cook Inlet/K enai Peninsula Subregion", p. 528-585 in Subsistence in Alaska; Arctic, 
Interior. Southcentral. Southwest, and W estern Regional Sum m aries. Technical Paper 
No. 150, D ivision o f Subsistence Alaska D epartm ent o f  Fish and G am e, Juneau.
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A Brief Tntrndnctinn to HB 552 and SB 443 (Subsistence)

How would the new law work?
Participation would be limited to qualified subsistence users.  ̂ Qualification is 
based oq a  point system applied across the state with three different levels o f 
presumption. The new system would provide that communities and areas in the 
state be classified into one o f three groups, and apply presumptions as follows:

i
G roup  1 consists of areas where the population of each community in the area is 
less than 2,500 21d where dependence upon subsistence is a principal characteristic 
of the economy, culture, and way of life.
A person who hunts or fishes and lives in an area identified under group 1 is 
presumed to meet the subsistence eligibility standards. No perm it or filing o f a 
statement affirming the person’s compliance w ith the standards is required.( *

G roup  2 consists of communities where the population is 2 ,500 to 7,000 and 
where dependence upon subsistence is a principal characteristic of the economy, 
culture, and way of life.
A person who hunts or fishes and lives in a community identified under group 2 
is rebuttably presumed to meet the standards upon signing a statement affirming 
his or her compliance with the standards.

G roup  3 consists o f communities or urban areas where the population is 7,000 or 
greater o r communities where dependence upon subsistence is not a  principal 
characteristic of the economy, culture, and w ay of life.
A person who lives in a community or in an area identified under group 3 may 
qualify by applying to the Department o f F ish and Game and demonstrating that 
he or she meets the qualification standards.

What are the qualification standards?
Qualification will be based on a weighted point system of 7 criteria. The boards 
will adopt the point system by regulation. Qualification requires more points than 
just meeting the minimums in the first four criteria, but anyone who fails to meet 
each of the minimums would be disqualified. The last three criteria do not have 
minimums. The seven criteria are:
(1) the quantity o f fish and game consumed by the person in the preceding twelve 
months, w ith a mandatory minimum of 125 pounds;
(2) the num ber of species and groups o f species o f fish and game from  the 
subsistence use area consumed by the person in the preceding twelve months, with 
a mandatory minimum set by the boards by region;
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(3) the num ber of days in the preceding twelve months that the person engaged in 
taking fish or game in  the subsistence use area or spent processing that fish or 
gam e, w ith a mandatory minimum of 30 days;(4) the number o f months in the preceding twelve months in which the applicant 
engaged in taking fish or game in the subsistence use area, w ith a mandatory 
minimum of four months;
(5) the number o f weeks, in the preceding twelve months, during which the taking 
or processing of fish and game was the applicant’s principal work effort, to a 
m axim um  of 26 weeks;
(6) the number o f households, other than the person’s household, with which the 
person  shared or received fish and game in the preceding twelve months, w ith a 
m axim um  o f 10 households; and
C7) whether the person’s taking of fish and game occurred solely in the subsistence 
use area for which they are qualifying.

As indicated above, in group 3 communities a person must fill out an application 
and score sufficient points to demonstrate his or her eligibility; in group 2 
communities, signature of a  statement affirming the person’s qualification creates 
a  rebuttable presum ption that the person is qualified; and in group 1 areas, no 
paper w ork is required and the presumption is that all persons who hunt or fish 
m eet the minimum standards.

W h ere  would people be  able to go fo r subsistence hun ting  an d  fishing? 
People would norm ally qualify for the subsistence use area in which they live, but 
could qualify for another area by application. Subsistence use would bo on fish 
stocks and animal populations that have customarily and traditionally used for 
subsistence. This would allow qualified subsistence users to hunt and fish as they 
have in the past. Group 3 area'? w ould 'be closed to subsistence hunting and 
fishing, but urban residents who qualify as subsistence users would be able to 
subsistence hunt and fish in portions of the subsistence use area in which they live 
that are not classified in group 3 and thus closed to subsistence taking.

What are the advantages of this approach?
It protects the resource. It does not divide villages. It protects residents o f 
regional centers from  growing out of subsistence, and it allows the small minority 
o f u rban  residents who are subsistence users to participate. It complies with our 
constitution. M ost importantly, because this legislation has been worked out with 
the help o f all sides, it will protect subsistence and subsistence users while 
reducing the division and political instability that has plagued this issue.
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“WALTER J .  HICKEL
O O V C R N O r l

S t a t e  o f  A u s k a  
o r r i C E  o r  t h e  o o v e R N a n  

Jx jx b a it

F e b ru a ry  21, 1992

T he Honorable B en G russendorf 
S p eak er o f th e  House 
A laska S ta te  L egisla ture  
S ta te  C apitol 
J u n e a u , AK 99801-1182

Dear Speaker Grussendorf:

U n d e r th e  a u th o rity  c f  a r t .  I l l ,  sec. 18, of th e  A laska C on stitu tio n , I am 
tra n sm ittin g  a bill re la tin g  to su b sistence .

Among th e  f if ty  s ta te s ,  only Alaska has a s ign ifican t p o rtio n  of i ts  population  
who, in  la rg e  p a r t ,  live off the land . S ubsis tence  is  un ique  an d  special to 
A laska . B ecause of the  im portance of su b sis ten ce  to A laska , b o th  th e  United 
S ta te s  C ongress and  p a st Alaska leg is la tu re s , have p a ssed  laws g iv in g  a 
p re fe re n c e  to sub sis ten ce  over o th e r consum ptive u ses  of the same re so u rce s .

D espite  th e  general agreem ent th a t su b sis ten ce  shou ld  have a  p re fe re n c e , th e re  
has been  monumental disagreem ent on how th a t p re fe re n ce  should  be 
im plem ented. For too many y ea rs , A laskans on d iffe ren t s id es  of th e  su b sis ten ce  
is su e  have talked  about each o th e r, b u t n e v e r to each  o th e r . T he e ffec t of 
co n flic ting  co u rt opinions, federal A laska National In te re s t  Lands C onservation  
A ct m andates, an d  legislative grid lock have p roduced  a c ris is  in  th e  m anagement 
o f o u r  f ish  and  game. We have a c u rre n t s itu a tio n  w here everyone  lo ses .

For th e  p a s t  y e a r , an  ou tstand ing  group  of c itizens has been  m eeting s tead ily  to 
t r y  to reso lve th is  problem . T here a re  n ine members of th e  G overno r’s 
S u b sis ten ce  A dvisory  Council and  all of A laska owes a  d e b t to them . T he 
m em bers a re :

T h e  Honorable Jay  S. Hammond, F o rt A lsw orth
M r, Dick B ishop, Fairbanks
M r. John James B u rn s , Fairbanks
M r. Mitch Dem ientieff, Nenana
Mr. Eric F o r re r , Juneau
Mr. Matthew Iya, Nome
M r. B yron Mallott, Juneau
Mr. Theo M atthews, Kenai
Mr. Gene Peltola, Bethel

T hese  n ine members re p re se n t all sides of th e  su b s is ten ce  is su e . While some 
members were nom inated by  specific g ro u p s , I a sk ed  each member to p a rtic ip a te  
as on ind iv idua l.
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T he H onorable Ben G ru ssen d o rf 
F e b ru a ry  21, 1992 
Page 2

T he g ro u p  had  a  goal th a t  Is simple to  d e fin e , b u t v e ry  d iff icu lt to ach ieve: i t  
was to  fin d  th e  b e st possib le  subsistence  so lu tion  fo r A laska- Many o b serv ers  
th o u g h t th a t  was an  im possible dream , th a t  th e  members could  n e v e r  a g re e . 
T h e re  w ere times d u rin g  m eetings, w hen th a t  appeared  to bo t r u e ,  b u t the  
council members did not g ive  u p . T oday I  am in tro d u cin g  su b s is te n ce  leg islation  
th a t  th e  council d ra f te d . E v ery  p a r t  of th is  legislation Is th e  re s u lt  of consensus 
am ong th e  m em bers.

The leg is la tio n  Is not w hat an y  one mem ber, a n y  one g ro u p , n o r  I ,  b y  m yself, 
would h av e  d ra f te d . I t  Is legislation th a t p ro te c ts  the  re s o u rc e , th e  in te re s ts  of 
e v e ry  g ro u p , and can p a s s .  In  design ing  th is  s ta tu te , g re a t  em phasis has b een  
p laced  o n  how it will ac tu a lly  w ork. E x tensive  time has b e en  sp e n t w ith the  
A laska D epartm ents of F ish  and  Game (ADF&G) and Law.

T he leg is la tio n  is d esigned  fo r species p ro te c tio n , to fu n c tio n  w ith  a minimum of 
d is ru p tio n  fo r u se rs , fo r ease  of adm in istra tion  by  the  B oard  o f F isheries an d  th e  
B oard of Game, fo r m anagement by the  ADF&G, en fo rceab ility  b y  the  D epartm ent 
of Public  S afe ty , and  d efensib ility  in  c o u r t. The leg islation  will reduce  th e  
co n s ta n t b a rra g e  of su b sis ten ce  cou rt cases b y  making th e  s ta te 's  actions more 
d e fen sib le , b u t, much more im portan tly , b y  laying out c lea r  guidelines fo r th e  
b o a rd s  and  red u c in g  tha  problem s which caused  people to  s u e .

A p a c k e t of m aterial d e sc rib in g  and exp la in ing  the bill will be  p rov ided  to the  
S en a te  S e c re ta ry  and  C hief C lerk .

I rea lize  th e  leg isla tu re  has a constitu tional resp o n sib ility  to  consider an d , if  
n e c e s sa ry , amend bills to make them th e  b e s t possible leg is la tio n . N either I n o r 
th e  council make any  claim th a t th is  leg islation  is p e rfe c t , b u t  ev ery  word *n it 
h as  b een  th e  sub jec t of h o u rs  or days of d e b a te . The two th in g s  I a sk  of the  
le g is la tu re , a re  to m aintain the  goal of th e  ad v iso ry  council b y  p a ss in g  the  b e s t  
po ssib le  p iece of su b sis ten ce  leg islation , an d  to act sw iftly  to  solve the 
su b s is te n c e  c ris is  and help  heal A laska.

W alter i^ 'H ickel 
G overnor
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• SENATE BILL NO, i4 i4 3 _
•| ""
: IN THE LEGISLATURE OF THE STATE OF ALASKA

i
SEVENTEENTH LEGISLATURE - SECOND SESSION

•»

;! BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
I

Introduced:
|j Referred:

A BILL

FO R AN ACT ENTITLED
i
•<’ 1 "An Act relating to the taking of fish and game for subsistence; and providing for an
J'

2 effective date.”
iI
•i 3 BE IT  ENACTED BY TH E LEGISLATURE O F TH E STATE O F  ALASKA:
j
' 4  * Section 1. FINDINGS, PURPOSE, AND INTENT, (a) The legislature finds that
U
jl 5 (1) there arc Alaskans, both Native and non-Native, who have a  traditional, social, or
i|
! 6 cultural relationship to and dependence upon the wild renewable resources produced by A laska's land 

! 7  and water, the harvest and use o f fish and game for personal and group consumption is an integral part 

! 8 o f those relationships;

: 9 (2) although customs, traditions, and beliefs vary, these Alaskans share ideals o f respect

10 for uaturc, the importance of using resources wisely, and the value and dignity o f a way of life in which

I I  they use Alaska's fish and game for a substantial portion o f their sustenance; this way o f life is

12 recognized as "subsistence";

13 (3) customary and traditional uses o f Alaska’s fish and game originated with Alaska

14 Natives, and have been adopted and supplemented by many non-Native Alaskans as well; these uses,

•1*
New T e x C U f ld a r l l n e d  (DELETED TEXT DRACKETEDJ
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1 among others, are culturally, socially, spiritually, and nutritionally important and provide a sense of

2 Identity for many subsistence users;
3 (4) while Alaska’s fish and game are generally still plentiful, these resources are not

4 unlimited and cannot provide for every desired use, now or in the future; competition for and the level

5 of effort on these resources have required the legislature and the Board of Fisheries and Board of Game
6 to establish a preference for subsistence among the various beneficial uses of fish and game in Alaska;

7 (5) in most areas of the stare, a preference for subsistence can be provided without an

8 overly burdensome intrusion upon other consumptive uses of fish and game;
9 (6) among persons who take fish and game, a large majority of those living in areas

ID described in AS 16.05.268(f)(1); a majority of those living in areas described in AS 16.05.268(f)(2); and

j IX a small minority of those living in areas described in AS 16.05.268(f)(3), depend upon the subsistence 

j 12 taking of fish and game;
•I
:;13 (7) in determining dependence upon the subsistence taking of fish and game, the

j 14 application of different levels of presumptions based on categories is logical; does not deny any person 

; 15 the opportunity to demonstrate dependence on subsistence use; focuses on persons who depend on 

16 subsistence use; is administratively efficient; and is compatible with existing management measures 

' 17 without needlessly interfering with other uses of fish and game resources; and 

;18 (8) the application of presumptions, based on areas of domicile, to facilitate
i;
: 19 determinations of a person's qualifications as a subsistence user will maximize the state’s management 

i; 20 efforts.

'j 21 (b) It is the purpose of this Act
!22 (1) to develop and maintain healthy fish stocks and game populations through
i
,|23 management on the sustained yield principle;
24 (2) to provide for a preference for subsistence use over other consumptive uses of fish

25 and game resources;
26 (3) to provide for the participation in the subsistence taking of fish and game by those

27 Alaskans who actually and substantially depend upon that subsistence taking;

28 (4) to maximize the state's management efforts by applying presumptions based on

29 subsistence characteristics of areas to reduce the need for case-by-case individual determinations of

30 dependence on subsistence in those areas of the state which have a high proportion of subsistence users

31 who meet the qualifications of this Act

•2*
Nm* T e x r  U n d t t r l ln«<J [DELETED TEXT BRACKETED]
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1 (c) It is the intent of the legislature
2 (1) that subsistence uses of Alaska's fish and game resources are given the highest

3 preference, in order to accommodate and perpetuate those uses;
4 (2) to clarify the statutory protection for actual, substantial dependence on fish and game

5 for subsistence; and ’
6 (3) that this Act not result in significant reallocations of fish and game in Alaska,

j 7 * Sec 2. AS 16.05 is amended by adding a new section to read:
i  8 Sec. 16.05.268. SUBSISTENCE USE AND ALLOCATION OF FISH AND GAME, (a)I
i 9 The Boar4 of Fisheries and the Board of Game shall identify the fish stocks and game

! 10 populations, or portions of stocks or populations, that are customarily and traditionally used for

,s 11 subsistence in the areas of the state identified by the boards under (f)(1) and (f)(2) of this section.
*1 . . .: 12 The commissioner shall p.ovide recommendations to the boards on the identifications. The
I
j 13 boards shall make identifications required under this subsection after receipt of the

{14 commissioner’s recommendations.

j 15 (b) The appropriate board shall determine whether a portion of a stock or population

16 identified under (a) of this section can be harvested consistent with sustained yield, and

;17 (1) if the harvestable portion of the stock or population is sufficient to provide
i

" 18 for all consumptive uses, the appropriate board

,j 19 (A) shall adopt regulations that provide a reasonable opportunity to

■< 20 participate in the subsistence uses of those stocks or populations;

',21 (B) shall adopt regulations that provide for other consumptive uses of
I
1 22 those stocks or populations, subject to preferences among beneficial uses; and
I
! 23 (C) may adopt regulations to differentiate among consumptive uses;
24 (2) if the harvestable portion of the stock or population is sufficient to provide

li 25 for subsistence uses and some, but not all, oilier consumptive uses, the appropriate board
26 (A) shall adopt regulations that provide a reasonable opportunity to

27 participate in the subsistence uses of those stocks or populations;

28 (B) may adopt regulations that provide for other consumptive use of those

29 stocks or populations; and
30 (C) shall adopt regulations to differentiate among consumptive uses and

31 provide for a preference for the subsistence uses, if regulations are adopted under (B) of

*3*
Ncu T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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1 this paragraph;
2 (3) if the harvestable portion of the stoclc or population is sufficient to provide

3 for subsistence uses, but no other consumptive uses, the appropriate board shall adopt regulations

4 that eliminate other consumptive uses in order to provide a reasonable opportunity for subsistence

5 uses; and
6 (4) if the harvestable portion of the stock or population is not sufficient to provide

7 for all subsistence uses, the appropriate board
8 (A) shall adopt regulations eliminating all consumptive uses, other than

I 9 subsistence uses;
110 (B) shall distinguish among subsistence users, through limitations based

11 on
12 (i) the customary and direct dependence on the fish stock or game

13 population by the subsistence user for human consumption as a mainstay of life;

j 14 (ii) the proximity of the domicile of the subsistence user to the

'| 15 ' stock or population; and
!i

16 (iii) the ability of the subsistence user to obtain food if subsistence
i •
•j 17 use is restricted or eliminated

! 18 (c) If the harvestable portion of a stock or population is insufficient to provide for both

,i 19 subsistence and other consumptive uses, the department shall analyze and prepare a plan to

20 facilitate the recovery of that stock or population to allow for increased consumptive uses as soon

21 as possible. The department shall provide recommendations to the appropriate board for

22 necessary regulatory changes. If subsistence use of a stock or population has been eliminated

23 to achieve sustained yield the appropriate board shall adopt regulations to allow subsistence uses

24 when thai board determines that the stock or population has recovered sufficiently to allow the

25 taking for any consumptive use, consistent with sustained yield

26 (d) The subsistence use area for a stock or population is the subunit of a game

27 management unit in which fish or game may be taken under subsistence regulations adopted

28 under (b) of this section, together with contiguous game management subunits, unless the

29 appropriate board identifies and delineates a subsistence use area with different boundaries for

30 a particular fish stock or game population under (e) of this section.

31 (e) Each board shall consider subsistence use area boundaries described in (d) of this

*4*
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section. Each board shall delineate a different boundary for a particular stock or population if 
The appropriate board determines that the boundary of a subsistence use area is inconsistent with 

established patterns of taking and use of that fish stock or game population for subsistence, or 
is Inconsistent with the efficiency and economy of effort, cost, and transponadon inherent in the 

customary and traditional taking and use of fish and game for subsistence.
(f) The boards shall, by regulation, for the state, jointly identify and delineate areas, using 

game management units, portions of game management units, or communities, into the following 

categories:
(1) category 1, an area where the human population of each community in the 

area is less than 2,500, is not part of an urban area, and where dependence upon subsistence is 

a principal characteristic of the economy, culture, and way of life of the area;
(2) category 2, an area that consists of a single community that has a human 

population of 2,500 to 6,999, is not pan of an urban area, and where dependence upon 

subsistence is a principal characteristic of the economy, culture, and way of life of the 

community;
(3) category 3, an area that

(A) is an urban area or a single community where the human population 

is 7,000 or greater; or
( B )  is an area or community where dependence upon subsistence is not 

a principal characteristic of the economy, culture, and way of life of the area or 
community,
(g) In determining whether dependence upon subsistence is a principal characteristic of 

the economy, culture, and way of life of an area under (f) of this section, the boards shall jointly 

consider the relative importance of subsistence compared to the totality of the following socio­

economic characteristics of the area;
(1) the social and economic structure;
(2) the stability of the economy;
(3) the extent and the kinds of employment for wages, including full-time, part- 

time, temporary, and seasonal employment;
(4) the amount and distribution of cash income among those domiciled in the

area;

-5-
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(5) the cost and availability of goods and services to those domiciled in the area;

(6) the variety of fish and wildlife species used by those domiciled in the area;

(7) the seasonal cycle of economic activity;
(8) the percentage of those domiciled in the area participating in hunting and 

fishing activities or using wild fish and game;
(9) the harvest levels of fish and game by those domiciled in the area;

(10) the cultural, social, and economic values associated with the taking and use 

of fish and game;
(11) the geographic locations where those domiciled in the area hunt and fish;

(12) the extent of sharing and exchange of fish and game by those domiciled in

the area;
(13) additional similar factors the boards establish in regulation to be relevant to 

their determinations under this subsection. •
(h) Participation in a subsistence harvest in a subsistence use area is limited to persons 

who meet the requirements for qualification under (i) of this section for that subsistence use area, 

with the following presumptions and requirements:
(1) a person who is domiciled in the subsistence use aren in on area identified 

under (f)(1) of this section, and who intends to take fish or game for subsistence purposes is 

presumed to meet the requirements for qualification under (i) of this section for that subsistence 

use area; this presumption may be rebutted only by clear and convincing evidence, and the boards 

may not require a permit or filing of a statement affirming that the person meets the requirements 

for qualification under (i) of tliis section;
(2) a person who is domiciled in the subsistence use area in an area identified 

under (f)(2) of this section, and who intends to take fish or game for subsistence purposes is 

rebuttably presumed to meet the requirements for qualification under (P of this section for that 

subsistence use area upon that person's signing a statement, on a ifoim provided by the 

department, affirming that the person meets those requirements; the department may rebut this 

presumption by a preponderance of the evidence that the person does not meet those qualification 

requirements;
(3) a person domiciled in an arcr, identified under (f)(3)' of this section or who 

is domiciled outside of the subsistence use area is qualified to participate in a subsistence fishery
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or hunt in that subsistence use area only upon certification by the commissioner that the person 

meets the requirements for qualification under (i) of this section.
(i) The boards shall jointly, by regulation, adopt procedures by which the commissioner 

shall determine the qualification of a person to subsistence fish or hunt in a specific subsistence 

use area. The commissioner shall provide recommendations to the boards on qualification 

procedures. The boards shall jointly adopt the regulations required by this subsection after the 

receipt of the commissioner's recommendations. The boards shall adopt, by regulation, a 

weighted point system to determine a person’s eligibility. The boards shall structure the point 

system so that the minimum points required for qualification exceed the total points received for 

meeting the mandatory minimum requirements in (1) - (4) of this subsection, The point system 

shall be based on the following criteria and restrictions:
(1) the quantity of fish and game consumed by the person in the preceding 12 

months, with a mandatory minimum of 125 pounds consumed in that period;

(2) the number of species and groups of species of fish and game from the 

subsistence area consumed by the person in the preceding 12 months, widi a mandatory minimum 

number of species, or groups of species, as determined jointly by the boards by regulation; the 

mandatory minimum number, and any grouping of species, may vary by geographical region of 

the state, based on the diversity of species in a region;
(3) the number of days in the preceding 12 months that the person engaged in the 

tailing of fish or game in the subsistence use area, or the processing of that fish or game, with 

a mandatory minimum of 30 days in that period;

(4) the number of months in the preceding 12 months in which the person 

engaged in the taking of fish or game in the subsistence use area, with a mandatory minimum 

of four months in that period;
(5) the number of weeks in the preceding 12 months during which the talcing o.. 

processing of fish or game was the person's principal work effort, with no additional 

consideration given beyond a maximum of 26 weeks;

(6) the number of households, other than the person’s household, with which the 

person shared or from which the person received fish and game in the preceding 12 months, with 

no additional consideration given beyond a maximum of 10 households; and

(7) whether the person’s taking of fish and game occurred solely in the

.7 ,
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subsistence use area.
(j) A person who does not meet the mandatory minimum requirements of each of (i) (1) -

(4) of this section docs not meet the requirements for qualification under (i) of this section.
(k) 'for the purposes of (h) and (i) of this section, the taking or processing of the fish and 

game must have been legal, noncommercial, and characterized by efficiency and economy of 

effort, cost, and transportation. For the purposes of (i)(l), (2), and (6) of this section, the fish 

and game may not have been purchased for money. The boards shall jointly adopt regulations 

allowing a person who has been unable to meet the criteria of (b) or (i) of this section because 

of hospitalization, or military service or full-term attendance at an educational institution outside 

the relevant subsistence use area to base i espouses on the 12 months immediately preceding the 

commencement of the circumstance.
(1) The commissioner shall provide, by regulation, for an expedited review procedure for 

a person who is determined by the department not to meet the qualifications as a subsistence 

user.

(m) Fish stocks and game populations, or portions of fish stocks and game populations 

not identified under (a) of this section may be taken only under nonsubsistence regulations.

(n) Taking and use of fish and game authorized under this section are subject to 

regulations regarding open and closed areas, seasons, methods and means, marking and 

identifications requirements, quotas, bag limits, harvest levels, and sex, age, and size limitations. 

Takings and uses of resources authorized under this section are subject to AS 1(3.05.831 and 

AS 16.30.010.
(o) For purposes of

(1) subsection (b) of this section, "reasonable opportunity” is an opportunity, as 

determined by the appropriate board,

(A) allowing a subsistence user to participate in a subsistence hunt or 

fishery that provides a normally diligent participant with a reasonable expectation of 

success of taking of fish or game, but does not guarantee the taking of fish or game; the 

conditions of the hunt or fishery; or the taking of all »he fish and game that the participant 

wants or needs; and

(B) based on the findings of the appropriate board on each of the 

following factors:

*S»
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1 (i) resource population and management objectives;

2 (ii) estimated harvest per unit of effort by participants in die

3 fishery or hunt;
4 (ill) patterns and levels of customary and traditional taking and use

5 of the fish or game;
6 (iv) migratory patterns and availability of fish or game;

7 (v) competition far the fish or game from other subsistence and

S nonsubsistence uses; and
9 (vi) other factors that the appropriate board considers relevant.

10 (2) subsection (i) of this section, "preceding 12 months" means
i
111 (A) for a person described in (h)(1) of this section, the 12 months

j  12 preceding the taking of the fish or game resource;
j 13 (B) for a person described in (h)(2) of this section, the 12 months

1 14 preceding the date of signing of the required statement;
j 15 (0) for a person described in (h)(3) i f  this section, the 12 months

116 preceding the date of signing the application to the commissioner.

‘in  •  Sec. 3, AS 16.05.940(29) is amended to read;
• 18 (29) "subsistence fishing" means the taking (OF, FISHING FOR.J or possession*

119 bv a qualified resident of fish, shellfish, or other fisheries resources (BY A RESIDENT
i
120 DOMICILED] in a subsistence use [RURAL] area of the state, in accordance with regulations

j 21 adopted under AS 16,05.268. for subsistence uses with gill net, seine, fish wheel, long line, or

! 22 other means defined by the Board of Fisheries, except for rod and reel:

23 * Sec 4. AS 16.05.940(30) is amended to read:
24 (30) "subsistence hunting" means the taking [OF, HUNTING FOR,] or possession*

25 bv * qualified resident, of game [BY A RESIDENT DOMICILED] in a subsistence use

26 [RURAL] area of the state, in accordance with regulations adopted under AS 16.05.268. for

27 subsistence uses by means defined by the Board of Game;

28 * Sec. 5» AS 16.05.940(31) is amended to read:
29 (31) "subsistence [USES]" means the noncommercial, customary and traditional

30 taking and uses of fish and game [WILD, RENEWABLE RESOURCES] by a resident

31 [DOMICILED] in a subsistence use [RURAL] area of the state for direct personal or family

•9*
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1 consumption as food[, SHELTER, FUEL], clothing, [TOOLS,] or transportation, for the making

2 and selling of handicraft articles out of nonedible by-prcducts of fish and wildlife resources taken

3 for personal or family consumption, for sharing, and for barter and [THE] customary uade of
4 a portion of Ksh or game resources harvest^ primarily [, BARTER, OR SHARING] for

5 personal or family consumption; in this paragraph, "family" means persons related by blood,

6 marriage, or adoption, and a person living in the same household on a permanent basis;

7 * Sec. 6. AS ? 6.05.940 is amended by adding new paragraphs to read:
8 (36) "customary and traditional" means the noncommercial, long term, consistent,

9 and ongoing dependence on the taking and use of fish or game in a specific area and the use

10 patterns and harvest levels of that fish or game that have been established over at least one

11 preceding generation of users;
12 (37) "customary trade" means the limited, noncommercial exchange, for minimal

13 amounts of cash, as restricted by the appropriate board, of fish or game resources harvested

14 primarily for personal or family consumption; "customary trade" does not include sales in

15 commercial channels; the terms of this paragraph do not apply to money sales of furs or

j  16 furbearers;
■ 17 (38) "game management unit" means a management area of the state established

118 by the Board of Game under AS 16.05.255;
119 (39) "sustained yield" means fhe management principle of utilization,

20 development, and maintenance, applied to naturally occurring fish and game resources, that

121 provides beneficial consumptive uses in perpetuity, subject to preferences among such uses, and

22 seeks to provide for desired population increases and prevent undesircd declines, for the purpose

23 of maintaining healthy, sclf-peipctuating stocks or populations,

24 * Sec. 7. AS 16.05.258 and AS 16.05,940(26) are repealed.
25 * Sec. 8. REGULATIONS. Notwithstanding the provisions of AS 16.05.258, the Board of Fisheries,

26 Board of Game, and Department of Fish and Game may adopt regulations necessary to implement the

27 provisions of this Act
28 * Sec. 9. TRANSITION, (a) (t is the intent of the legislature that the Board of Fisheries and the

29 Board of Game expeditiously adopt regulations necessary to implement this Act

30 (b) Any regulations adopted by the Board of Fisheries, Board of Game, or Deportment of Fish

31 and Game after June 1,1992, may not be inconsistent with the provisions of this Act

•10.
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2 or 16.05.258 and in effect on June 1, 1992 are inconsistent with the provisions of this Act, they may

3 continue to be implemented and enforced until the effective date of this Act
4 * Sec* 10. REVIEW, (a) The legislature acknowledges and recognizes that this Act deals with a

5 subject of vital concern and that the subject merits review. Therefore, it is the intent of the legislature

6 that the operation of this Act and the regulations adopted under this Act be fully reviewed by the

7 governor no later than June 1, 1994.
8 (b) This review period is intended to allow for further re' rch and to gain experience in

9 implementing the Act and regulations adopted under it  It is the intent of the legislature that the

10 governor convene a representative group to provide recommendations to the governor before the end of

11 the review period. It is the intent of the legislature that representatives of the legislature and persons

12 with a history in the formulation of subsistence legislation in this state participate in the group.

13 (c) It is the intent of the legislature that the review under this section occur with public input

14 and participation.
i 15 (d) No later than September I, 1994, the governor shall provide a report to the legislature on

•; 16 the results of the review and any proposed recommendation* for statutory amendments,

j 17 * Sec. 11. Sections 8 and 9 of this Act take effect immediately under AS 01.10.070(c).

j 18 * Sec. 12, Sections 1 - 7 and 10 of this Act take effect on the effective date of regulations first

19 adopted under this Act by the Board of Fisheries and the Board of Game, acting jointly.

-11-
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A l a s k a  O u t d o o r  C o u n c i l
Rod Arno, President 

P.O. Box 2790 
Palmer, Alaska 99645 
Tel: (907) 376-2913 

FAX (907) 376-7100

P u b lic  T e stim o n y : C S  FOR SEN A TE C O N C U R R E N T Resolution NO. 2 (R E S)

The need for passage of Senate Concurrent Resolution (SC R 2 ) has 

been made painfully clear to AOC members since (SB77) became law. effective 

July 11,1994. The 18 th Legislature enacted into statute, A.S. 1605.255(e)- (g) 

a powerful mandate regarding natural resource management, embodied in 

Article VIII of the Alaska Constitution.

Legislatively designed responsibility for Alaska's replenishable wildlife 

resources has not been implemented adequately by the Commissioner of Fish 

& Gam e since the Knowles administration took office in Nov. 1994. Although, in 

fact, $900,000.00 was allocated, by the Legislature in 1995 for projects to 

enhance abundance of certain game populations. The funding mei with 

minimal results. When Commissioner FranK Rue was questioned as to why the 

Dept, of Fish & Game was unable to implement management for abundance his 

written reply was

" this administration will not authorize expenditure of funds for predator 

control (which is the main management alterable component of environmental 

resistance to abundant wildlife) unless the program is:

1) Scientifically Sound

2) Cost Effective

3) Broadly Acceptable of Alaska's Public

In response to (#1 priority), Scientifically Sound.
The intensive management program for GMU 20 calling for predator 

reduction was reviewed by its peers and won the 1993 Wildlife Monograph of 

the year by the Wildlife Society. The Role of Predation in Limiting Moose at Low 

Densities in Alaska and Yukon and Implications for Conservation ,

In response to {#2 priority), Cost Effective.
Hunters and trappers through license and excise taxes are paying. The 

total is over 175 million dollars to the Alaska Fish & Game Fund as of 1992. In 

GMU 20 alone had intensive management been implemented an increased



yield of over 1 million pounds of meat would have been available according to 

Dr. Samuel Harbo. Jr., 1993.

In response to (#3 priority) Broadly Acceptable of Alaska's Public

The intent of the framers of the Alaska State Constitution regarding, 

Article VIII Sec 4 " subject to preferences among beneficial uses" 

needs statutory definitions to require the Commissioner of F&G to manage 

wildlife for abundance. Clearly, specific terms found in Article VIII Sections 1 

through 4 of Alaska's Constitution such as;

1) Utilization, Development of all Natural Resources,

Sec 2 - General Authority
2) Maximum Benefit of its People, Sec 2
3) Common Use, Sec 3 Common Use
4) Maintained on the sustained yield principle.Sec 4 Sustained Yield 

mandate resource agencies to strive for wildlife abundance.

The Bottom Line is.

"Conserving the world's natural resources and biodiversity and 

protecting the overall biosphere, while at the same time substantially 

increasing their productive yield is one of civilization's greatest 

challenges ", the mission statement from Agenaa 21.1992 UN. 
Conferences on the Environment

The Framers of Alaska's Constitution were Visionaries. Passage of Resolution. 

SCR 2, will help preserve the scope of their vision.

Thank You.

Rod Arno. Resident



Cross Com parison Between Constitutional Am endm ents Proposed by Task Force and Proposal in HJR 46

S U B S IS T E N C E  T A S K  F O R C E  P R O P O S A L H JR  (G O V E R N O R ’S B IL L )

S ection  1. Article VIII. C onstitution o f  the Stole o f  Alaska, is am ended by 
adding a new  section to read:

S ection  19. S ubsistence . The legislature may, consistent with the sustained 
yield principle, provide a priority lor subsistence uses in the taking o f  fish and 
wildlife and other renewable natural resources based on place ol residence.

Sec. 2. I'lie am endm ent proposed by this resolution shall be placed before the 
voters o f  the state at the next general election in conform ity w ith art. XIII sec.
1, Constitution o f  the Stale o f  A laska, and the election laws o f  this stale.

N O T E : T h e re  is a  linkage  be tw een  th is  co n s titu tio n a l a m e n d m e n t an d  
changes to  A N IL C A  a n d  s ta te  s ta tu te s . A m en d m en ts  to  A N IL C A  an d  
am en d m e n ts  to A la s k a 's  fish a n d  gam e s ta tu te s  will he passed  p r io r  to 
vo ting  on th is  co n s titu tio n a l a m en d m e n t, h u t will not becom e effective 
un less the co n s titu tio n a l am e n d m e n t passes.

Sec. 3. The am endm ent proposed by this resolution shall be effective 
im m ediately upon certification that it has passed.

S ection  1, Article VIII, C onstitution o f  the Stale o f  A laska, is am ended by 
adding a new  section to read:

S ection  19. S ubsistence . The legislature may, consistent with the sustained 
yield principle, provide a piiorily  lor subsistence uses in the taking o f  lisli and 
wildlife and other renewable natural resources based on place o f  residence.

Sec. 2. The am endm ent proposed by this resolution shall be placed before the 
voters o f  the stale at (he next general election in conform ity w ith art. XIII sec.
1. Constitution o f  the Stale o f  A laska, and the election laws o f  this stale.

Sec. 3. If adopted by the voters at the next general election, the am endm ent 
proposed by tliis resolution lakes effect im m ediately upon certification o f  the 
election returns by the lieutenant governor.
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Final Task Force Plan for a 
Subsistence Priority and Returning 

Fish and Game Management to the State

Updated: 9/23/97

THE BASIC PACKAGE AND LINKAGE
There are two primary goals:

• To ensure effective state authority over fish and game management on ail lands and waters of Alaska;
• To recognize the paramount importance of the subsistence way of life to Alaskans.

Alaskans may be reluctant to amend the Alaska Constitution without knowing what changes will be made in the 
Alaska National Interest Lands Conservation Act (ANILCA) and the state fish and game statutes. The solution is 
a linked Dackage of amendments to ANILCA, the Alaska Constitution, and the Alaska statutes.

The effective date o f the ANILCA amendments and the state statutory amendments will be the passage of the 
constitutional amendment. Voters will know exactly what is in the ANILCA amendments and the state statutory 
amendments when they vote on the constitutional amendment. The package will include a congressional 
determination that the state, upon passage o f the constitutional amendment and implementation o f the revised 
statutes, is in compliance with ANILCA and may resume fish and game management statewide.

The constitutional amendment cannot be voted on until the November 1998 general election.

THE STATE CONSTITUTIONAL AMENDMENT
The Alaska Constitution will be amended to permit, but not to require, the Alaska Legislature to grant a subsistence 
priority based on place o f residence. Simultaneously, state statutes will be amended to create a rural subsistence 
priority and those statutes, and the ANILCA amendments, will become effective only if the .constitutional 
amendment is passed.

THE STATE STATUTORY AMENDMENTS
The Alaska fish and game statutes will be amended to grant a subsistence priority to rural residents. Communities 
outside the current non-subsistence areas will be classified as rural on the day the state regains management The 
Boards o f Fisheries and Game acting jointly through regulation will have the power to change community 
classifications (add or delete) in the future as communities change.

The state statutes will also be amended to:

a. improve the proxy hunting and fishing provisions:
b. provide for educational hunting and fishing permits;
c. clarify the definitions of “rural,” "customary trade.” and "customary and traditional;"
d. make clear that the subsistence priority is a reasonable opportunity to take, not a guarantee o f taking; and
c. refine the subsistence management system, including adding a state Regional Subsistence Council system.



ANILCA AMENDMENTS
The amendments fall roughly into four categories.

a. Definitions - The priority created by ANILCA is keyed to rural residency, but “rural" is not defined. 
ANILCA leaves the determination o f what is rural to the administrative process subject to court review. In this 
subsistence package, a rural community or area has been carefully defined as “a community or area 
substantially dependent on fish and game for nutritional and other subsistence uses." In addition, “customary 
trade” will be defined so that subsistence taking of fish and game cannot become a commercial enterprise. 
“Customary and traditional," an operative but undefined term in ANILCA, will also be defined. Finally, the 
concept o f “reasonable opportunity” will be defined to make clear that the priority is a reasonable opportunity to 
take, not a guarantee of taking, and that the boards must consider customary and traditional uses.

b. C ourt Oversight - Section 807 will be a - aded to state the standard of review for actions of the fish 
and game boards ("arbitrary, capricious, or abuse of discretion”) and to require the federal courts to give board 
decisions the same deference that would be given a federal agency decision. Adding these standards is not 
believed to be a change in current federal law, but the standards are not explicit in Title VIII.

c. S tate M anagement - Title VIII will be amended to make it clear that the state manages subsistence on 
ail lands and waters, whether federal, state, or private.

i. Section 814 will be amended so that the Secretary of the Interior cannot interfere with state 
regulations.

ii. The definition of “federal public lands” will be clarified to ensure that it excludes all private 
and state lands.

The collective purpose of these amendments is to make clear the state has full management authority while the 
state is in compliance with ANILCA.

d. Congressional Seal of A pproval, Noncompliance, and Neutrality on Indian Country - Section 80S 
will be amended (1) to declare the state in compliance with Section 805(d) when it passes the constitutional 
amendment and statutory amendments (see above) and (2 ) to make future noncompliancc a court determination.

A new section will be added to declare that these ANILCA changes do not affect and cannot be used to argue 
Indian country and sovereignty issues.

This proposal was written by the Governor’s Task Force on Subsistence. The members o f the. To** Force 
were: Governor Tony Knowles, Lieutenant Governor Fran Ulmer, Governor Jay Hammond, Senate 
President Mike Miller, House Speaker Gail Phillips, Alaska Permanent Fund Corporation Executive 
Director Byron Mallott, and Former Attorney General Charlie Cole.

The complete proposal from the Governor’s Task Force on Subsistence is available on the Internet at 
www.gov.state.ak.us/ligov/tubslst/subprop.htm or by calling your local Legislative Information Office or the 
Governor’s Office at (907) 269-7450.

9/23/97
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1 CONSTITUTIONAL AMENDMENT
2
3 HOUSE JOINT RESOLUTION NO.

4 IN THE LEGISLATURE OF THE STATE OF ALASKA

5 TWENTIETH LEGISLATURE - FIRST SPECIAL SESSION
6
7 BY
8
9 Introduced:
10 Referred:
11
12 A RESOLUTION
13
14 Proposing an amendment to the Constitution of the State of Alaska relating to subsistence
15 uses of renewable natural resources by rural residents.
16
17 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
18
19 ‘ Section 1. Article VIII, Constitution of the State of Alaska, is amended by adding a new
10 section to read:

21 /A22 Section 19. Subsistence. The legislature! may\ consistent with the sustained yield

23 principle, provide a priority for subsistence uses in the taking of fish and wildlife and other

24 renewable natural resources based on place of residence.

25 ‘ See. 2. The amendment proposed by this resolution shall be placed before the voters of
26 the state at the nexr general election in conformity with art. XIII, sec. I, Constitution of the State
27 of Alaska, and the election laws of the state.
28
29 NOTE: There is a linkage between this constitutional amendment and changes to
30 ANILCA and state statutes. Amendments to ANILCA and amendments to
31 Alaska's fish and game statutes will be passed prior to voting on this
32 constitutional amendment, but will not become effective unless the
33 constitutional amendment passes.
34
35 *Sec. 3. The amendment proposed by this resolution shall be effective immediately upon
36 certification that it has passed.

Governor’s Task Force on Subsistence
Constitutional Amendment

page I
proposal prepared 9/23/97



ANILCA (TITLE VIII) AMENDMENTS
P

PUBLIC LAW 96-487—CEC. 2. 1980

IS USC 3111.

43 USC 1G01 
no««.

TITLE VIII—SUBSISTENCE MANAGEMENT AND USE

FINOINCS

Sec. 301. The Congress finds and declares that—
(1) the continuation of the opportunity for subsistence uses by 

rural residents of Alaska, including both Natives and non- 
Natives. on the public lands and by Alaska Natives on Native 
lands is essential to Native physical, economic, traditional, and 
cultural existence and to r.on-Native physical, economic, tradi­
tional. and social existence:

(2) the situation in Alaska is unique in that, in most cases, no 
practical alternative means are available to replace the food 
supplies and other items gathered from fish and wildlife which 
supply rural residents dependent on subsistence uses;

(3) continuation of the opportunity for subsistence uses of 
resources on public and other lands in Alaska is threatened by 
the increasing population of Alaska, with resultrnt pressure on 
subsistence resources, by sudden decline in the populations of 
some wildlife species which are crucial subsistence resources, by 
increased accessibility of remote areas containing subsistence 
resources, and by taking of fish and wildlife in a manner 
inconsistent with recognuted principles of fish and wildlife 
management;

(4) La order to fulfill the policies and purpcses of the Alaska 
Native Claims Settlement Act and as a matter of equity, it is 
necessary for the Congress to invoke its constitutional authority 
over Native affairs and its constitutional authority under the 
property clause and the commerce clause to protect and provide 
the opportunity for continued subsistence use3 on the public 
lands by Native and non-Native rural residents; and

(5) the national interest in the proper regulation, protection, 
and conservation of fish and wildlife on the public lands in 
Alaska and the continuation of the opportunity for a subsistence 
way of life by residents of rural Alaska require that an adminis­
trative structure be established for the purpose of enabling rural 
residents who have personal knowledge of local conditions and 
requirements to have a meaningful role in the management of 
fish and wildlife and of subsistence uses on the public lands in 
Alaska.
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IS USC 3112. S e c  302. It is hereby declared to be the policy of Congress that—
(1? consistent with sound management principles, and the 

conservation of heaithy populations of fish and wildlife, the 
utilization of the public lands in Alaska is to cause the least 
adverse impact possible on rural residents who depend upon 
subsistence uses of the resources of such lands; consistent with 
management of fish and wildlife in accordance with recognized 
scientific principles and the purposes for each unit established,
:esignated, or expanded by or pursuant to titles Q through VII of p. 2377 
this Act, the purpose of this title is to provide the opportunity for 
rural residents engaged in a subsistence way of life to do so;
(2) nonwasteful subsistence uses of fish and wildlife and other 

renewable resource:! shall be the priority consumptive uses of all 
such resources on the public lands of Alaska when it is necessary 
to restrict taking in order to assure the continued viability of a 
fish or wildlife population or the continuation of subsistence user 
of such population, the taking of such population for nonwasteful 
subsistence uses shall be given preference on the public lands 
over other consumptive uses; and
(3) except as otherwise provided by this Act or other Federal 

laws. Federal land managing agencies, in managing subsistence 
activities on the public lands and in protecting the continued 
viability of all wild renewable resources in Alaska, shall cooper­
ate with adjacent landowners and land managers, including 
Native Corporations, appropriate State and Federal agencies, 
and other nations.

POLICY
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Sec. 303. As used in this Act. the term "subsistence uses" means 16 use 3lt3. 
the customary and traditional uses by rural Alaska residents of wild, 
renewable resources for direct personal or family consumption as 
food, shelter, fuel, clothing, tools, or transportation; for the making 
and selling of handicraft articles out of nonedible byproducts of fish 
and wildlife resources taken for personal or family consumption; for 
barter, or sharing for personal oe family consumption: and for 
customary trade. For the purposes of this section, the ten i—

(1) "family" means all persons related by blood, marriage, or 
adoption, or any person living within the household on a perma­
nent basis; aad
(2) "bartev" means the exchange of fish or wildltfe or their 

parts, taken, for subsistence uses—
(A) for other fish or game or their parts; or
(B) for other food or for nonedible items other than money 

if the exchange is of a limited and noncommercial nature.

DEFINITIONS

T h is  s e c t io n  s h a ll be am ended by add ing  the fo llow in g  de fin it ions:

(3) “customary and trad it io na l” m eans the noncom m erc ia l, long-term, 
a nd  co ns is te n t tak ing of, u se  of, or re lia n ce  upon f ish  or w ild life  In a 
sp e c if ic  area and the patterns o f tak ing o r use of that f ish  or w ild life  
tha t h a ve  been  es tab lished  ove r a reasonab le  period o f time, tak ing 
in to  cons id e ra t io n  the a va ila b ility  o f the f ish  or w ild life .

(4) “customary trade” m eans the lim ited  noncom m erc ia l exchange for 
ca sh  o f f is h  o r w ild life  or th e ir  parts In m in im a l quan tit ie s . The terms 
o f th is  paragraph do no t restr ict m oney  sa les  of furs and furbearers.

(5) a  “rural A laska resident” Is a res iden t o f a rural com m un ity  or area. 
A  “rural com m un ity  or area” Is a com m un ity  or area substantia lly  
d e p e n d e n t o n  f is h  and w ild life  for nu tr it io na l and other subs is tence 
uses;.
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Sec 304. Except as otherwise provided in this Act and other 10 USC 31 u 
Federal laws, the taking on public lands of fish and wildlife lor 
nonwasteful subsistence uses shall be accarded priority over the 
taking on such Lands of fish and wildlife for other purposes. When* Pnomy erutn*. 
ever it is necessary to restrict the taking of papulations of fish and 
wildlife on such lands for subsistence us. s in order to protect the 
continued viability of such populations, or to continue such uses, such 
priority shall be implemented through appropriate limitations based 
on the application of the following criteria:

(1) customary and direct dependence upon the populations as 
the mainstay of livelihood:

(2) local resident^; and
(3) the availability of alternative resources.

P R E F E R E N C E  F O R  S U B S IS T E N C E  U S E S

A new  paragraph s h a ll be added:

The priority granted by th is section is  for a reasonab le opportun ity  to take fish and  
w ild life . “R ea sonab le  opportun ity” m eans an opportun ity , cons istent w ith  
custom ary a nd  trad it io na l use , to partic ipate in  a subs is tence  hun t or fishery w ith  
a reasonable expectation o f su ccess . R easonab le  opportun ity sha ll not guarantee 
the tak ing o f f ish  o r w ild life .
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NOTE: The3e defin it ions app ly  to T itle VIII hu t are in T itle  I (16 U.S.C. § 3102).
They are reprinted here for co n ve n ie n ce .

ANILCA LUND DEFINITIONS

§ 3102. Dcfinidaos

As used in this Ac: (ctccpt that ia title IX and XIV the fallowtag :<mas 
shall have the sanaa sensing as the/ have in the Alaska Native r.-.imr 
Settlement Ac: [*3 U.S.CLA. § 1601 et seq.], and the Alaska Staicaccd 
Ac:)—

(1) The tern “!aad" means lands, watcre, and interests therein.
iim;r -  n i -nn i ■, m Vnir.V r r " (hg 

Unitcd-Stato after D»— ubei I  ITZOTl

Proposed am endm en t to 16 USC 3102(2)t

The term “federal land" m eans la nd s  the title to w h ic h  is in  the 
United States after December 2,1980. “Federa l land" does not 
in c lu d e  la n d s  the title to w h ich  Is in  the State after December 
2,-1980. Native lands, other private lands , or Native Corporation 
and State la nd  se le c tio ns  d e fin ed  In subsec t io n  (3)(A) and (Bl
below.
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G3) The Lena “public lands” means land situated in Alaska which, 
after December 2, 1980, are Federal lands, except— .

(A) land idccdoas of the State of; Alaska which hare been 
tentatively approved or validly selected- under the Alasia State­
hood Act aad lands which have been confirmed to, validly
by, or granted to the Territory of Alaska or the Slate under any 
other provision of Federal law;

(B) land selections of a Native Corporation made under the 
Alaska Native Claims Settlement Ac: (43 U.S.GA. § 1601 et seq.] 
which have not been conveyed to a Native Corporation, unlea any 
such seieedcn is determined to be invalid or is relinquished; and
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(A) The :crr. “conservanc;: systern unit" means any unit in Alaska 
of the Naricnai Park Systsm. National Wildlife Refug; System, Nation­
al Wild and Scar.ic Riven Systems, National Traiis System. Mationai 
Wiidcrr.ees Prescr/aricn System. ar a National Fore; Monument 
including listing units, units established, designated, or salaried by 
ar under the provisions cf this Ac:, additions to such unhs, and any 
such uni: established, designated, cr expanded hereafter.

(5) The term “Alaska Native Claims Settlement Ac;'’ neens “An 
Ac: ;o provide for the settlement of cenaia land claims of Alaska 
Natives, and fcr ether purposes", aporcvec December 13. 1971 (83 
Scat. 633), as amended (*3 Ui.CA. 3 1601 e: seq.].

(6) The term “Native Corpcation” means any Regiacd Corpora­
tion, any Triage Corpcation, any Urban Corporation, and ay Native 
Group.

(7) Toe :*m “Regional Corporation" has the same meaning as such 
term has under section 3(g) of the Alaska Native Cairns Seuiement 
Act [A3 US.CA. § 1602(2)].

(8) Tee :em “Village Csrporarion" has the same meaning as such 
term has oncer season 3 0  cf the Alaska Native Claims Sericscat Act 
[43 U.S.CA. § 160201.

(9) The term “Urban Corporation" means those Native e-rides 
which have incorporated pursuant to secricn 14(h) (3) of the Alaska 
Native Carms Settlement Ac: [43 U.S.CA. § 1613(h) (3)].

(10) The term “Native Group" has the same meaning as such term " 
has under sections 3(d) and 14(h) (2) of the Alaska Name Claims- 
Settlement Ac: [43 U.S.CJL §§ 1602(d) and 1613(h) (2)].

(11) Toe term “Native land” means land owned by a Native Corpo­
ration or any Native Group and includes. Land which, as of December
2, 1980, had been seiemed under the Alaska Native Claims Settlement .
Act [43 U.S.CA. § 1601 et seq.] by a Native Corporarica cr Native 
Group and had not been conveyed by the Secretary (excat to the 
extent such sclccrioa is determined to be invalid or has been rdin- 
qtushed) and land referred to in section 19(b) of the Alaska Native 
Claims Settlement Act [43 U-S.CA. § 1613(b)!.

(12) The term “Secretary" means the Secretary of the Interior, 
except that when such term is used with respect to any unit of the 
National Forest System, such term means the Secretary of Agriculture.

(13) The terms “wilderness" and “National Wilderness Preservation 
System" have the same meaning as when used in the Wilderness Act 
(78 SUL 890) [16 U.S.GA. § 1131 et seq.].

(14) The term “Alaska Statehood Act" means the Act mriticd "An 
Act to provide for the admission of the State of Alaska into the 
Union1’, approved July 7, 195S Slat. 339), as amended

(15) The term “State" menu the State of Alaska.
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Q. SI ALASKA NATIONAL INTZRSST LANDS 16 § 3102
(16) The tern: “Alaska Native" or "Native" has the same meaning 

as the term “Native" has in sccuca 2(b) of the Alaska Native 
Settlement Ac: (43 U.S.CA. § 16Q2(b)I.

(17) The term “fish and wildlife" means any member of the 
kingdom, inciuding without limitation any mammal, fish, bird ( i n c l u d ­

ing any migratory, nonmigratary or endangered bird for which protec­
tion is also afforded by treaty or other international agrtcncat), 
amphibian, reptile, mollusk, crustacean, arthropod or other inverte­
brate, and includes any part, produce egg, or offspring thereof, or the 
dead body or part thereof) -

(18) The term “take" or “taking" as used with respect to fish or 
wildlife, means to pursue, hunt, sheet, trap, net, capture, collect, kill, 
harm, or attempt to engage in any such conduct.

(P u b .L  9 6 - « 7 ,  Title I  § 102, Dee. 2, 1930. 94 Sw. 1.375.)
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NOTE: Tha state m anagem ent system  is d is cu ssed  at pages 35-40.

SECTION 80S OF TITLE VHI WITH AMENDMENT 
TO MAKE THE SECTION CONSISTENT WITH 

THE STATE STATUTORY AMENDMENTS

1 LOCAL AND REGIONAL PARTICIPATION

2 SEC 305. (a)(11 Except as otherwise provided in subsection (d) of this section, — -year

3 tflw  ih» data ef aumtewai of thit AH) the Secretary in consultation with the State shall

4 establish—

5 ffli’Al at least six Alaska subsistence resource regions which, fc»lr»w together,

6 include all public lands. The number and boundaries of the regions shall be sufficient

7 to assure tbzt regional diffidences in subsistence uses are adequately accommodated;

® such local advisoty committees within each .*egian as he finds necessary

9 at such time as he may determine, after notice and hearing; that the state

10 fish and game advisory committees do not adequately perform the functions at the

11 local committee system set forth in a paragraph (3)(D)(ivJ of this subsection; and

12 a regional advisory council in each subsistence resource region.

13 (21 The members of each regional advisory council shall be appomtcd bv the

14 Governor of Alaska. Eads council shall have ten members, four of whom shall.be selected

15 from nominees who reside in the region submitted bv tribal coudciLi in the renon. m d six

16 of whom shall be selected from nominees submitted bv local governments Md loqUfrngrY

17 committees. Three of these six shall be subsistence users who reside in themfofl Md tfacc

13 shall be sport or commcrqd m en. Sport and commemsl representatives mav be residents

19 of aqy subsistence resource region. The regulation* shall provide for stagfcredtcrma of
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1 gaaglm m feSIlJD llBaam im i tenn a b a te  three years, with no Innit.oq the number of

2 tgnna served. A  quorum thafl be * majority of the members of a mimed- Each regional

3 advisory council thnll-b» ootnpoaad of rewiwHa <i f«p(m shall have the following

4 authority:

5 (A) the review and evaluation of proposals for regulations, policies,

6 management plana, and other matters relating to subsistence uses of fish and wildlife

7 within the region;

 ̂ (B) the provision of a forum for the expression of opinions

9 recommendations by persons interested in any matter related to the subsistence uses

10 of fish and wildlife within the region;

11 (C) the encouragement at local and regional participation pursuant to the

12 provisions of this title in the decision malting procca affecting the taking at fish and

13 wildlife on the public lands within the region for subsistence uses;

14 (D) the preparation of an annual report to the Secretary which shall contain—

15 ( i ] u  identification of current and anticipated subsistence uses of fish

16 and wildlife populations within the region;

17 (ii) an evaluation of current and anticipated subsistence needs for fish

13 and wildlife populations within the region;

19 (iii) a recommended strategy for the management of fish and wOdfifc

20 populations within tha region to accommodate such robssttnce uses and

21 needs; and
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1 (iv) recommendations concerning policies, standards, guidelines, and

2 regulations to implement the strategy. The State fish and game advisory

3 committees or such local advisory committees as the Secretary may establish

4 pursuant to paragraph (2) of this subsection may provide advice to, and assist,

5 the regional advisory councils in carrying out the functions set forth in this

6 paragraph.

7 (b) The Secretary shall assign adequate qualified staff to the regional advisory

3 councils and make timely distribution of all available relevant rerhTrirjl and «iTpjw»rf

9 data to the regional advisory councils and the Stale fxsb and game advisory committees or

10 such local advisory committees as the Secretary may establish pursuant to paragraph (2) of

11 subsection (a).

12. (c) The Secretary, in performing his monitoring responsibility pursuant to section 806

13 and in the exercise of his dorure and other administrative authority over the public lands,

14 shall consider the report and recommendations of the regional advisory councils concerning

15 the taking of fish and wildlife on the public landa within their respective regions for

16 subsistence uses. The Secretary may choose not to fallow any recommendation which he

17 determines is not supported by substantial evidence, violates recognized principles of fish

13 and wildlife conservation, or would be detrimental to the satisfaction of, snbsrstence needs.

19 If a recommendation is not adopted by the Secretary, he shall set forth the factual basis end

20 the reasons for his decision.

21 (d) The Secretary shall not implement subsections (a), (b), and (c) of this section if

22 within one yeae &*■  the date  el  i s a w n l  M this Ae*; an amendment to Alaska's
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1 Constitution has been adopted which allows for the preference aperitif in aeerinn *ru ^r|

2 the State enacts and implement* laws of general applicability which are consistent with, and

3 which provide for the definition, preference, and participation specified in section 803, 804,

4 and 805r-wqk._Such laws, unless and until repealed, shall supersede such sections insofar

5 as such sections govern State responsibility pursuant to this title for the taking of fish and

6 wildlife on the public lands for subsistence uses. Laws establishing a system of local advisory

7  committees and regional advisory councils consistent with section 805 shall provide that the

8 Stats nil cm airing authority shall consider the advics and recommendations of the regional

9 councils concerning the taking of fish and wildlife populations on public lands rrithin their

10 respective regions for subsistence uses. The regional eounrila may present

11 recommendations, and the evidence upon which such recommendations are based, to the

12 State rulemaking authority daring the course of the administrative proceedings of such

13 authority. The State rulemaking authority may choose not to follow any recommendation

14 which it determines is not supported by substantial evidence presented during the course of

15 its administrative proceedings, violates recognized principles offish and wildlife conservation

16 or would be detrimental to the satisfaction of rural subsistence needs. If a recommendation

17 is not adopted by the State rulemaking authority, such authority shall set forth the factual

18 basis and the reasons for its derision.

19 (e)(l) The Secretary shall reimburse the State, from funds appropriated to tho

20 Department of the Interior for such purposes, for reasonable costs relating to the

21 establishment and operation of the regional advisory conned* established by the State in

22 accordance with subsection (d) and the operation of the State fish and game advisory
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1 committees so long as such committees axe not superseded by the Secretary pursuant to

2 paragraph (2) of subsection (a). Such reimbursement may not exceed 50 per centum of such

3 costs in any fiscal year. Such costs shall be verified in a statement which the Secretary

4 determines to be adequate and accurate. Sums paid under this subsection shall be in

5 addition to any grants, payments, or other sums to which the State is entitled from

6 appropriations to the Department of the Interior.

7 (2) Total payments to the State under this subsection shall not exrrrri the sum of

9 $5,000,000 in any one fiscal year. The Secretary shall advise the Congress at least once in

9 every five yean as Co whether or not the maxmnrm payments specified in this subsection are

10 adequate to ensure the effectiveness of the program established by the State to provide the

11 preference for subsistence uses at fish and wildlife set forth in section 804.
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For reference, unam ended section 805 is reproduced in its entirety.

IS USC 3115

3*{io (u l adviso­
ry co u n aL  au­
th o rity .

Annual rtport to 
Secretary.

LOCAL AN D REGIONAL PARTICIPATION
S e c . S03. (a) Except as otnerw ise provided in subsection (d) o f this 

section, one year after the date of emctment of this Act, the 
Secretary in consultation wuh the State s'all establish—

(1) a t least six A lasxa subsistence resource reg ions which, 
taken  together, inc lude ail puoiic lands. The n u m b e r  an d  bound- 
a n e s  of th e  reg ions sh a ll be su ffic ien t to a s su re  th a t  regional 
d ifferences in sub sis ten ce  uses a re  adequate ly  lccom m odated;

(2) such local adv iso ry  com m ittees  w ith in  each  region as he 
finds necessary  a t  su ch  tim e as h e  m ay d e te rm in e , a f te r  notice 
an d  hearing , th a t  th e  ex isting  S ta te  fish a n d  g am e advisory 
com m ittees do n o t a d e q u a te ly  perfo rm  the fu n c tio n s  of the  local 
com m ittee sy stem  s e t  fo rth  in p a ra g ra p h  (3XDXiv) o f  th is  subsec­
tion; and

(31 a regional adv iso ry  council in each su b sis ten c e  resource 
region.

E ach  regional advisory  council sh a ll b e  composed o f  re s id e n ts  of the 
region and shall have th e  follow ing au th o rity :

(A) the  review  an d  ev a lu a tio n  o f proposals fo r regulations, 
policies, m a n ag e m en t p lans, an d  o th e r  m a tte rs  re la tin g  to sub­
sistence uses of fish a n d  w ildlife w ith in  the region:

(B) the provision o f  a  fo rum  fo r th e  expression o f op inions and 
recom m endations by persons in te re s te d  in a n y  m a t te r  related to 
th e  subsistence uses o f  fish a n d  wildlife w ith in  th e  region;

(G  the e n c o u rag em en t o f local an d  reg ional participation  
p u rsu a n t to th e  p rovisions of th is  title  in  th e  decisionm aking 
process a ffec ting  th e  ta k in g  o f  fish  and w ild life on th e  public 
lands w ith in  th e  reg ion  for su b sis ten ce  uses;

(D) the p re p a ra tio n  o f a n  a n n u a l  rep o rt to th e  S e c re ta ry  which 
sh a ll con ta in—

(i) an  id en tif ica tio n  o f  c u r re n t  an d  a n tic ip a te d  subsistence 
uses of fish a n d  w ild life popu la tions w ith in  th e  region;

(ii) an  e v a lu a tio n  of c u r r e n t  an d  a n tic ip a te d  subsistence 
needs for fish a n d  w ildlife popu la tions w ith in  th e  region;

(iii) a  recom m ended  s tra te g y  for th e  m a n a g e m e n t of fish 
and w ild life p o p u la tio n s  w ith in  th e  region to  accom m odate 
such subsis tence  uses an d  needs; and

(iv) reco m m en d a tio n s concern ing  policies, standards, 
guidelines, a n d  reg u la tio n s  to  im p lem en t th e  s tra teg y . The 
b ta te  fish an d  g am e adv iso ry  com m ittees o r  such  local 
advisory co m m ittee s  as  th e  S ec re ta ry  m ay  e s ta b lish  pursu­
a n t to p a ra g ra p h  (2) o f th is  subsection  m ay  p ro v id e  advice to. 
and assist, th e  reg io n a l adv iso ry  councils in  c a r ry in g  out the 
functions s e t  fo rth  in  th is  p a ra g ra p h .

lb) T h e  S ec re ta ry  sh a ll  assign  a d e q u a te  q u a lif ied  s ta f f  to the  
reg io n a l advisory counc ils  a n d  m ake  tim e ly  d is tr ib u tio n  o f a ll availa­
b le  re le v an t tech n ica l a n d  sc ien tific  su p p o rt d a ta  to  th e  regional 
a d v iso ry  councils a n d  th e  S ta te  fish a n d  gam e adv iso ry  com m ittees o r 
su c h  local adv iso ry  c o m m ittee s  a s  th e  S ecre ta ry  m a y  establish  
p u r s u a n t  to p a ra g ra p h  (2) o f  subsection  (a).

(c) T h e  S ecre tary , in  p erfo rm in g  h is m on ito ring  responsibility  
p u r s u a n t  to section  80S a n d  in th e  ex e rc ise  of h is  c lo su re  an d  other 
a d m in is tra tiv e  a u th o r i ty  o v er th e  p u b lic  lands, sh a ll consider the 
r e p o r t  an d  reco m m en d a tio n s o f th e  reg ional adv iso ry  councils con­
c e rn in g  the tak in g  of fish a n d  w ildlife on  the  public la n d s  w ith in  the ir 
resp ec tiv e  regions fo r su b sis ten ce  uses. T he S ecre ta ry  m ay  choose not 
to  follow any recom m enda tion  w hich h e  de term in es is not supported
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by s u b s ta n tia l  ev idence, v io la tes  reccgm zed p rincio les o f fish and 
w ildlife c o n se rv a tio n , o r  w ould be c e tr .m e n ta l to  th e  sa tis fac tio n  of. 
su b sis ten ce  needs. If a reco m m en d a tio n  is not adop ted  by th e  S ecre ­
ta ry . h e  sh a ll s e t  fo rth  th e  fac tu a l oasis an d  th e  reasons far h is 
decision.

(d) T h e  S e c re ta ry  sh a ll  n o t im p lem e n t su b sec tio n s (aJ. (b). a n d  (c) o f  lmpirn>«nution. 
th is  se c tio n  i f  w ith in  one y e a r  from  th e  d a te  of e n a c tm e n t o f  th is  A ct. 
the S ta te  e n a c ts  a n d  im p le m e n ts  laws of g e n e ra l a p p lica b ility  w hich 
a re  c o n s is te n t w ith , an d  w hich  provide for th e  d e fin itio n , p re fe ren ce , 
and p a r t ic ip a tio n  specified  in , sections 803. 304, a n d  305, su ch  laws, 
un less  a n d  u n ti l  rep ea led , sh a ll su p ersed e  such  sections in so fa r  as  
such se c tio n s  g o v ern  S ta te  resp o n sib ility  p u rs u a n t to th is  t i t le  for th e  
ta k in g  o f fish a n d  w ild life  on th e  public lands fo r su b sis ten c e  uses.
Laws establishing a system of local advisory committees and regional 
advisory councils consistent with section 305 shall provide that the 
State rulemaking authority shall consider the advice and recommen­
dations of the regional councils concerning the taking of fish and 
wildlife populations on public lands within their respective regions 
for subsistence uses. The regional councils may present recommenda­
tions. and the evidence upon which such recommendations are based, 
to the State rulemaking authority during the course of the adminis­
trative proceedings of such authority. The State rulemaking 
authority may choose not to follow any recommendation which it 
determines is not supported by substantial evidence presented during 
the course of its administrative proceedings, violates recognized 
principles of fish and wildlife conservation or would be detrimental to 
the satisfaction of rural subsistence needs, if a recommendation is not 
adopted by the State rulemaking authority, such authority shall set 
forth the factual basis and the reasons for its decision.

(eXl) The Secretary shall reimburse the State, from funds appropn- a*imbun»m«iu 
ated to the Department of the Interior for such purposes, for reason- 10 :>u“a- 
able costs relating to the establishment and operation of the regional 
advisory councils established by the State in accordance with suosec- 
tion (d) and the operation of the State fish and game advisory 
committees so long as such committees are not superseded by the 
Secretary pursuant to paragraph (23 of subsection (a). Such reim­
bursement may not exceed 50 per centum of such costs in any.fiscal . 
year. Such costs shall be verified in a statement which the Secretary 
determines to be adequate and accurate. Sums paid under this 
subsection shall be in addition to any grants, payments, or other sums 
to which the State is entitled from appropriations to the Department 
of the Interior.

(2) Total payments to the State under this subsection shall not RwonuCon- 
exceed the sum of $5,000,000 in any one fiscal year. The Secretary iream 
shall advise the Congress at least once in every five years as to 
whether or not the maximum payments specified in this subsection 
are adequate to ensure the effectiveness of the program established 
by the State to provide the preference for subsistence uses of fish and 
wildlife set forth in section 804.
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!b USC Jl 16

S ec. 306. (The S ecre tary  sh a ll m o n ito r  th e  provisions by th e  S ta te  of Heuon to con- 
th e  subsistence  preference se t fo r th  in section 304 and sha ll adv ise  i ' ” si0n*‘ com- 
th e  S ta te  and th e  C o m m ittee  on In te r io r  an d  Insu lar A ffairs and  on ^'V iar i 
M e rc h a n t M arin e  and F ish e r ie s  o f th e  H ouse of R epresen tatives an d  
th e  C om m ittees on E nergy  a n d  N a tu ra l  Resources and E n v iro n m en t 
a n d  P ub lic  W orks of th e  S e n a te  a n n u a l ly  an d  a t  such o th e r  tim es as 
he d ee m s necessary  o f h is  v iew s on  th e  effectiveness of th e  im p lem e n ­
ta tio n  o f  th is  title  in c lu d in g  th e  S ta te ’s  provision of such p reference , 
a n y  exerc ise  of his c lo su re  o r  o th e r  a d m in is tra tiv e  a u th o r i ty  to  
p ro tec t subsistence reso u rces o r  u ses , th e  view s of the S ta te , an d  a n y  
recom m enda tions he m ay h ave .

I  FEDERAL  m o n i t o r i n c

E x is t in g  S ec t ion  806 sha ll b ecom e S ec t io n  806 (a) and a new  subsec tio n  sh a ll be 
added :

(b) At such  tim e as the State o f A laska enacts into law  and im p lem ents 
th e  [Subs is tence  Act o f 1997 is  the  w ork ing title] and the peop le o f 
A laska approve the am endm ent to  the A laska Constitu tio n  w h ich  is  
in co rpo ra ted  in to  that A ct by  reference and w h ich  em powers the 
A laska leg is la ture to enact the  A ct, the State sha ll be deem ed to have 
com p ile d  w ith  section 805(d) a n d  the State may imm ed iate ly  assum e 
f is h  a nd  gam e m anagem ent as p ro v id ed  in  section 805(d). S ections
(a), (b), and  (c) o f sec tio n  805 sha ll no t be im p lem ented by the 
Secretary un less  and un t il the  A c t o r the constitu tiona l am endm ent Is 
repealed o ra  court of com petent ju r is d ic t io n  determ ines that the State 
has substantia lly failed to im p lem en t the ir provis ions and that the State 
h a s  fa ile d  or refused to cu re  tha t fa ilu re  w ith in  a reasonab le period 
fo llow in g  the court's de te rm ina tio n .
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Crm<£1t u 7 Sec S07. (a) Local residents and other persons and organizations16 use aggrieved by a failure of the State or the Federal Government to
provide for the priority for subsistence uses set forth 111 section 804 (or 
with respect to the State as set forth in a State law of general 
applicability if the State has fulfilled the requirements of section 
305(d)) may, upon exhaustion of any State or Federal (as appropriate) 
administrative remedies which may be available, file a civii action in 
the United States District Court for the District of Alaska to require 
such actions to be taken as are necessary to provide for the priority. 
In a civil action filed against the State, the Secretary may oejotnetfas 
a party to such action. The court may grant preliminary injunctive 
reiief in any civil action if the granting of such relief is appropriate 
under the facts upon which the action is based. No order granting 
preliminary relief shall be issued until after an opportunity for 
hearing. In a civil action filed against the State, the court shall 
provide relief, other than preliminary relief, by directing the State to 
submit regulations which satisfy the requirements of section 804; 
when approved by the court, such regulations shall be incorporated 
as part of the final judicial order, and such order shall be valid only 
for such period of time as normally provided by Slate law for the 
regulations at issue. Local residents and other persons and organiza­
tions who are prevailing parties in an action filed pursuant to this 
section shall be awarded their costs and attorney's fees.

Hcannr (b) A civil action filed pursuant to this section shall be assigned for
hearing at the earliest possible date, shall take precedence over other 
matters pending on the docket of the United States district court at 
that time, and shall be expedited in every way by such court and any 
appellate court.

(c) This section is the sole Federal judicial remedy created by this 
title for local residents and other residents who, and organizations 
which, are aggrieved by a failure of the State to provide for the 
priority of subsistence uses set forth in section 804.

J U D IC IA L  E N F O R C E M E N T

Tw o  n ew  sen tences  s h a ll be inserted in  S ection  8(j7:

A g en cy  a c t io ns  m ay b e  dec la red  in va lid  by the court o n ly  if they are arbitrary, 
cap r ic io us , or an abuse o f d iscretion . W hen review ing any action  o f a State agency , 
the D istrict Court s h a ll g iv e  the d e c is io n  of the State agency the same deference it 
w o u ld  g iv e  the sam e d e c is io n  o f a com parab le  federal agency .
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P A R K  A N D  P A R K  M O N U M E N T  S U B S IS T E N C E  R E S O U R C E  C O M M IS S IO N S

16 USC 3118

Subsuunc* 
hunun* pro­
tram.

Sec. SOS. (a) W ith in  one y e a r  from  the d a te  o f en a c tm en t of this Act. 
the S ecre tary  an d  th e  G o v ern o r sh a ll each ao p o in t th ree  memcers to 
a suosistence reso u rces com m ission  for each national park or park  
m on u m en t w ith in  w hich  su b s is ten c e  uses a re  perm itted  by thLS Act.
T he regional ad v iso ry  council es tab lished  p u rsu a n t to section 805 
w hich has ju risd ic tio n  w u h in  th e  a rea  in w hich th e  park or p ark  
m onum en t is located  sh a ll a p p o in t th ree  m em bers to the commission 
each of whom  is a  m em b er of e i th e r  the  regional advisory council o r a 
local advisory  c o m m ittee  w ith in  th e  region an d  also engages in 
subsistence uses w ith in  th e  p a rk  o r  park  m onum en t. W ithin eignteen 
m onths from th e  d a te  of e n a c tm e n t o f th is A ct, each  commission sh a ll 
devise a n d  reco m m en d  to th e  S e c re ta ry  and  the  G overnor a program  
for subsistence h u n tin g  w ith in  th e  park  o r  p a rk  m onum ent. S uch  
program  sh a ll be p re p a re d  u sin g  technical in fo rm ation  and o th e r  
p e r tin e n t d a ta  a ssem b led  o r  p roduced  by necessary  field studies o r  
investigations co n d u c te d  jo in t ly  o r  sep ara te ly  oy tn a  tecnm cal an d  
ad m in is tra tiv e  p e rso n n e l o f  th e  S ta te  an d  th e  D epartm ent of th e  
In terio r, in fo rm a tio n  s u b m itte d  by. and a f te r  consu lta tion  with th e  
ap p ro p ria te  local ad v iso ry  c o m m ittee s  an d  reg ional advisory coun­
cils. and  an y  te s tim o n y  rece ived  in  a  public h ea rin g  or hearings held  
by the  com m ission p n o r  to  p re p a ra tio n  of th e  p lan  a t  a  convenient 
location o r  lo ca tio n s in  th e  v ic in ity  of th e  p a rk  o r park  m onum ent.
Each y e a r  th e re a f te r ,  th e  com m ission , a f te r  consu lta tion  with th e  
ap p ro p ria te  local co m m itte e s  a n d  regional councils, considering all 
re le v an t d a ta  a n d  h o ld in g  o n e  o r  m ore ad d itio n a l hearings in th e  
vicin ity  o f th e  p a rk  o r  p a rk  m o n u m e n t, sh a ll m ake  recom m endations 
to th e  S e c re ta ry  a n d  th e  G o v e rn o r  fo r any  changes in th e  program o r 
its im p lem en ta tio n  w h ich  th e  com m ission  deem s necessary.

(b) T h e  S e c re ta ry  sh a ll  p ro m p tly  im p lem en t th e  program a n d  Pro*™™ ana 
recom m endations s u b m itte d  to  h im  by each  com m ission unless he S ^ u m / ^ i o n "  
finds in  w ritin g  th a t  su c h  p ro g ra m  o r recom m endations violates 
recognized p rin c ip le s  o f w ild life  conserva tion . th re a te n s  the conser­
vation  of h e a lth y  p o p u la tio n s  o f  w ild life in  th e  p a rk  or park m onu­
m ent, is c o n tra ry  to th e  p u rp o s e s > for w hich th e  park  or p a rk  
m onum en t is e s ta b lish e d , o r  w ou ld  be d e trim e n ta l to the  satisfaction 
o f subsistence needs o f loca l re s id e n ts . Upon notification by th e  
G overnor, th e  S e c re ta ry  sh a ll  ta k e  no ac tion  on a  submission o f a  
com m ission fo r s ix ty  d ay s  d u r in g  w hich  period he shall consider an y  
proposed ch a n g es  in  th e  p ro g ra m  o r  recom m endations subm itted by 
th e  com m ission w h ich  th e  G o v e rn o r  provides him .

(d  P end ing  th e  im p le m e n ta tio n  o f  a program  u n d er subsection (a) 
o f th is  section, th e  S e c re ta ry  sh a ll  perm it subsistence uses by local 
residen ts in a c co rd an c e  w ith  th e  provisions of th is  title  and o th e r  
applicable F e d e ra l a n d  S ta te  law .
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Sec. 309. The Secretary may enter into cooperative agreements or 
otherwise cooperate with other Federal agencies, the State, Native 
Corporations, other appropriate persons and organizations, and. 
acting through the Secretary of State, other nations to effectuate the 
purposes and policies of this title.

C O O P E R A T IV E  A G R E E M E N T S

ic USC 3119
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SUBSISTENCE AND LAND USE OECISIONS

Nodes and hear*
in (s.
42 USC 4332.

43 USC not*
prtc. 21.
43 USC 1601 
not*.

S ec. 310. (b; In d e te rm in in g  w h e th e r  to w ithdraw , reserve , lease, o r '<< USC n 20 
o th e rw ise  p e rm it th e  use. occupancy, o r  disposition  of public lands 
u n d e r  a n y  provision of law  au th o riz in g  su ch  actions, th e  head of the 
F ed e ra l agency  having  p r im a ry  ju risd ic tio n  over such lands or his 
d es ig n ee  sh a ll ev a lu a te  th e  effec t of su ch  use, occupancy, o r disposi­
tio n  on su b sis ten c e  uses an d  needs, the  av a ilab ility  o f o th e r  lands for 
th e  pu rp o ses sough t to be ach ieved , an d  o th e r  a l te rn a tiv e s  w hich 
w ould  reduce  o r  e lim in a te  th e  use. occuoancy , o r d isposition  of public 
la n d s  needed  for subsistence purposes. No su ch  w ith d raw a l, re se rv a ­
tion . lease , p e rm it, o r o th e r  use . occupancy  o r  d isposition  of such 
la n d s  w h ich  w ould s ig n ific an tly  re s tr ic t  subsistence u ses sha ll be 
effec ted  u n til th e  head o f such  F ed era l ag e n cy —

(1) gives notice to the appropriate State agency and the 
appropriate local committees and regional councils established 
pursuant to section 805;

(2) gives notice of. and holds, a hearing in the vicinity of the Hannf. 
area involved; and

(3) determines that (A) such a significant restriction of subsist­
ence uses is necessary, consistent with sound management prin­
ciples for the utilization of the public lands, (B) the proposed 
activity will involve the minimal amount of public lands neces­
sary to accomplish the purposes of such use, occupancy, or other 
disposition, and (Q reasonable steps will be taken to minimize 
adverse impacts-upon subsistence uses and resources resulting 
from such actions.

(b) If the Secretary is required to prepare an environmental impact 
statement pursuant to section 10212X0 of the National Environmen­
tal Policy Act, he shall provide the notice and hearing and include the 
findings required by subsection (a) as part of sucn environmental 
impact statement.

(c) Nothing herein shall be construed to prohibit or impair the 
ability of the State or any Native Corporation to make land sefections 
and receive land conveyances pursuant to the Alaska Statehooo Act 
or the Alaska Native Claims Settlement Act.

(d) After compliance with the procedural requirements of this 
section and other applicable law, the head of the appropriate Federal. 
agency may manage or dispose of public lands under his primary 
jurisdiction for any of those uses or purposes authorized by this Act or 
other law.
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16 USC 3121. S e c  311. (a) T h e  S e c re ta ry  sh a ll e n s u re  th a t  ru ra l residents 
engaged  in su b s is ten c e  uses sh a ll have rea so n ab le  access to subsist­
e n c e  resources on th e  pub lic  lands.

(b) N o tw ith s tan d in g  an y  o th e r  provision o f th is  A ct o r other law. 
th e  S ec re ta ry  sh a ll p e rm it on th e  public la n d s  ap p ro p ria te  use for 
su b sis ten ce  p u rp o ses  o f  snow m obiles, m o to rboats, an d  o th e r  means of 
su rfa c e  tra n s p o r ta tio n  tra d itio n a lly  em ployed fo r such  purposes by 
local residen ts, su b je c t to  rea so n ab le  regu la tion .

A C C E S S
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R E S E A R C H

IS USC 3122 S ec. 311  TTie S e c re ta ry , in cooperation w ith  th e  S ta te  an d  o ther 
ap p ro p ria te  F ed era l agencies, sh a ll u n d ertak e  re se a rch  on fish and 
w ild life and su b s is ten c e  uses on th e  public lands; seek  d a ta  from, 
co n su lt w ith an d  m a k e  use of, th e  special know ledge of local residents 
engaged  in su b sis ten c e  uses: an d  m ake  th e  re su lts  o f such  research 
av a ilab le  to th e  S ta te ,  th e  local a n d  regional councils es tab lished  by 
th e  S ecre tary  o r  S ta te  p u rs u a n t to section 305. an d  o th e r  ap p ro p ria te  
persons and o rg an iz a tio n s .
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Subm itul to 
Speaker o(
Hou m  and Presi­
dent. of Senaut.
16 USC 3123

S ec. 313. W ith in  lo u r  y ea rs  a f te r  th e  dace of e n a c tm e n t of this Act. 
a n d  w ithin every  th re e -y e a r  p e rio d  th e re a f te r ,  th e  Secretary , in 
co n su lta tio n  w ith  th e  S e c re ta ry  o f  A g ric u ltu re , sh a ll p repare  and 
su b m it a rep o r t to th e  P re s id e n t o f th e  S e n a te  a n d  th e  S peaker of the 
H ouse of R e p re se n ta tiv es  on th e  im p le m e n ta tio n  of th is  title. The 
re p o r t sna il inc lude—

(11 an  e v a lu a tio n  o f th e  r e s u lts  o f  th e  m o n ito rin g  undertaken  
by the  S e c re ta ry  as  req u ired  by se c tio n  806;

(2) th e  s ta tu s  c f  fish  an d  w ild life  p a p u la tio n s  on public lands 
th a t  a re  su b je c t to  su b sis ten c e  u ses;

(31 a d e sc rip tio n  o f th e  n a tu r e  a n d  e x te n t  o f  subsistence uses 
and  o th e r  u ses  o f  fish  a n d  w ild life  o n  th e  p u b lic  lands:

(4) th e  ro le  o f  su b s is te n c e  u se s  in  th e  econom y  an d  cu ltu re  of 
ru ra l A laska:

(5) co m m en ts  on  th e  S e c re ta ry 's  re p o r t by th e  S ta te , the local 
adv isory  co u n c ils  a n d  reg io n a l ad v iso ry  co u n c ils  estab lished  by 
th e  S e c re ta ry  o r  th e  S ta te  p u r s u a n t  to  se c tio n  805, and o ther 
a p p ro p ria te  p e rso n s  a n d  o rg a n iz a tio n s ;

(6) a  d e sc rip tio n  o f  th o se  a c tio n s  ta k e n , o r  w h ich  m ay need to 
be tak en  in  th e  fu tu re , to  p e r m it  th e  o p p o r tu n ity  for continu­
atio n  o f a c tiv itie s  re la t in g  to  su b s is te n c e  u ses  on  th e  public lands: 
an d

(7) such  o th e r  re c o m m e n d a tio n s  th e  S e c re ta ry  ceem s aopropn- 
a te .

A notice of th e  re p o r t sh a ll  be p u b lish e d  in th e  r  cdeca l R egister and 
th e  rep o rt sh a ll be m a d e  a v a ila b le  to  th e  p u b lic

PERIO D IC R EP O R TS

Publication in 
Federal R u iv  
i»r.
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or the State at any time the State has complied with section 805(d)

R EC U LATIO NS

S ec . 314 T he S ecre tary  sha ll p resc ribe  such  regu la tions a s  a re  lo USC::iit 
necessary  and  ap p ro p ria te  to c a r ry  o u t/ftr*}-esoonsibilm es u n d e r  th is  
title .

A new  sentence sha ll be added:

During any time that the State has com p lied  w ith Section 805(d), the Secretary sha ll 
no t m ake or en force regu lations im p lem en ting  sections 805(a), (b), or (c).

NOTE: Th is  change is necessary to clarify the “Secretary sha ll not im p lem ent"
language in Section 805(d).
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L I M I T A T IO N S .  S A V IN C 3  C L A U S E S

S ec. 315. N o th in g  m th is  t i t le  sh a ll be construed  a s —
(1) g ra n tin g  any p ro p e r ty  r ig n t in any fish o r w ildlife o r  o th e r  

reso u rce  o f  th e  puolic  la n d s  o r  as perm ittin g  the  level o f su b s is t­
ence u ses o f fish and w ild life  w ichin a conservation  system  u n it  to 
be in c o n s is te n t w ith th e  co n serv a tio n  of h e a lth y  popu la tions, and  
w ith in  a n a tio n a l p a rk  o r  m o n u m en t to be in co n sis ten t w ith  th e  
c o n se rv a tio n  of n a tu ra l  a n d  h ea ith v  populations, o f llsh  and  
w ild life . N o priv ilege w h ich  m ay  be g ran ted  by th e  S ta te  to  any  
in d iv id u a l w ith  re sp e c t to subsis tence  uses m ay be a ssig n ed  to 
an y  o th e r  ind iv idual;

(2) p e rm ittin g  an y  su b s is te n c e  use of fish and  w ild life  on  an y  
p o rtio n  o f th e  public la n d s  (w h e th e r  o r not w ith in  an y  c o n se rv a ­
tion  sy s te m  unit) w h ich  w as p e rm a n en tly  closed to su ch  u ses on 
J a n u a r y  I. 1978, o r  e n la rg in g  o r  d im in ish in g  th e  S e c re ta ry 's  
a u th o r i ty  to m a n ip u la te  h a b i ta t  on any  portion  o f th e  pub lic  
lands;

(3) a u th o r iz in g  a re s tr ic t io n  on the  talcing of fish a n d  w ild life  
fo r n o n su b sis ten c e  u se s  on  th e  public lands (o th er th a n  n a tio n a l 
p a rk s  a n d  p ark  m o n u m e n ts )  un iess  necessary  for th e  c o n se rv a ­
tion  of h e a lth y  p o p u la tio n s  o f  fish  and  w ildlife, for th e  rea so n s  s e t 
fo rth  in  section  816. to  c o n t in u e  subsistence uses of su c h  p o p u la ­
tions. o r  p u rs u a n t to  o c h e r  ap p lica b le  law; o r

(4) m odify ing  o r r e p e a l in g  th e  provisions o f an y  F e d e ra l law  
g o v e rn in g  th e  co n se rv a tio n  o r  p ro tection  o f fish a n d  w ild life , 
in c lu d in g  th e  N a tio n a l W ild life  Refuge System  A d m in is tra tio n  
A ct o f 1966 (SO S taL  927; 16 U.S.C. G53dd-ij). th e  N a tio n a l P a rk  
S erv ice  O rg a n ic  A ct (39 S ta L  535 ,16  U.S.C. 1 .2 .3 .4 ). th e  F u r  S eal 
A ct o f 1966 (SO S ta L  1091; 16 U.S.C. 1187). (he E n d an g e re d  
S pecies A c t of 1973(87 S taL  884; 16 U.S.C. 1531-1543). th e  M a rin e  
M am m al P ro tection  A ct o f  1972 (36 S taL  1027; 16 U.S.C. 
1361-1407). th e  A ct e n t i t le d  “ An A ct for th e  P ro tec tio n  of th e  
3 a ld  E a g le " , ap p ro v ed  J u n e  3. 1940 (54 S taL  250; 16 U.S.C. 
742a-754), th e  M ig ra to ry  B ird  T re a ty  A ct (40 S taL  755; 16 U.S.C. 
703-711). th e  F e d e ra l A id in  W ildlife R esto ration  A ct (50 S ta t.  
917; 16 U .S.C . 669—669i). th e  F ish ery  C onservation  a n d  M a n ag e ­
m e n t  A ct o f 1976(90 S U L  331; 16 U.S.C. 1801-1882). th e  F e d e ra l

A id in  F is h  R e sto ra tio n  A c t (64 S u l  430; 16 U.S.C. 777-777K ). o r  
a n y  a m e n d m e n ts  to a n y  on e  o r  m o re  o f su ch  Acts.

ii. USC ii.m

ig usc nil

IG USC 
•AS-MSd

Pmi. » 1100
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t l o s u r e  t o  s u o s i s t e n c e  ' .s r .s

16 U SC 2126 a EC. 315. <ai All n a tio n a l p arks  and  park m onum ents in Alaska
shall be closed ta u h e  ta k in g  of w ild life except for subsistence uses to 
th e  ex ten t specifically  p e rm itted  by th is  Act. S ubsistence uses and 
sport fishing sn a il be au th o rized  in such areas  by the  Secretary and 
carried  out in acco rdance w ith  th e  req u irem en ts  of th is title and 
o th e r applicaol.e law s o f th e  U nited  S ta te s  and the  S ta te  of Alaska.

(b) Except as specifically  provided o therw ise  by th is section, noth^ 
mg in th is title  is in te n d ed  to e n la rg e  o r d im in ish  th e  3uthoritv  of the 
S ecre tary  to d es ig n a te  a re as  w here, and  estab lish  perioas wnen. no 
tak ing  of fish and  w ild life sh a ll be p erm itted  on th e  puolic lands'for 
reasons of public sa fe ty , a d m in is tra tio n , or to as su re  the continued 
viability  of a p a r t ic u la r  fish o r  w ild life  population . N otw ithstanding 
any  o th e r provision o f  th is  A ct o r  o th e r  law, th e  Secretary, afte r 
consu lta tion  w ith  th e  S ta te  an d  a d e q u a te  notice an d  public hearing, 
m ay tem porarily  close an y  public la n d s  (includ ing  those within anv 
conservation  sy stem  unit), o r  an y  p o rtion  thereof, to subsistence uses 
o f a p a rticu la r  fish o r w ild life p o p u la tio n  only if necessary  for reasons 
of public safety , a d m in is tra tio n , o r to  assu re  th e  con tinued  viability 

'n sucil P°Pu laU on- ^  (h e  S e c re ta ry  de te rm in es th a t  an emergency 
t t u t n i  Ke*is- situation  exists an d  t h a t  e x tra o rd in a ry  m easures m ust be taken for 

public safety  o r  to a s su re  th e  c o n tin u ed  viability  of a particu lar fish 
or wildlife p o p u la tio n , th e  S e c re ta ry  m ay im m edia te ly  close the 
public lands, o r  an y  p o rtion  th e reo f, to the  subsistence uses of such 
population and  sh a ll pub lish  th e  reasons justify ing  th e  closure in the 
F ederal R egister. S uch  em ergency  clo su re  sha ll be effective when 
m ade, shall n o t ex te n d  for a period exceeding sixty aays. and may not 
subsequently  be ex ten d e d  un less th e  S ecre tary  affirm atively  estab­
lishes. a f te r  no tice  an d  public h ea rin g , th a t sueh closure should be 
extended.

A new  paragraph s ha ll be added:

(c) No p ro v is io n  of th is  A ct (the A laska Nationa l Interest Lands 
Conserva tion  Act Amendments of 1997), exercise of authority pursuant 
to th is  A ct, o r change m ade by, o r pursuan t to, th is  Act sha il b e  
cons tru ed  to va lida te or in va lid a te  or in  any way affect -

(1) a ny  assertion  that a N ative o rgan iza tion  (Inc lud ing a federally 
recogn ized tribe, traditional Native co un c il, or Native co u n c il organized 
p u rs u a n t to  the  Act of J une  18, 1934 (48 StaL 1987), as amended) 
[section  461 et seq. of T it le  25, Ind ians] has o r does not have 
g o v e rnm en ta l authority o ve r la nds  ( in c lu d ing  management of, o r 
re g u la t io n  o f th e  taking of, f is h  and w ild life) or persons w ith in the 
b o und a r ie s  o f the  State of A laska, or

(2) a ny  asse rt io n  that Ind ian  country  (as defined by 18 U .S.C . § 1151 
[section 1151 o f T itle 18, C r im es  and C r im in a l Procedure] or any other 
authority) ex ists or does not ex ist w ith in  the boundaries of the State of 
A laska, or

(3) any assertion that the Alaska National Interest Lands Conservation 
A ct is  o r is  n o t Ind ian Law.
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Draft Revised Fish & Game Statutes (AS 16.05) 
Subsistence Act of 1997

Sec. 16.05.258. Subsistence use and allocation of fish and [GAME] wildlife, 

(a) [EXCEPT IN NONSUBSISTENCE AREAS,] In areas and communities classified as rural. 

the Board of Fisheries and the Board of Game shall identify the fish stocks and [GAME] wildlife 

populations, or portions of stocks or populations, that are customarily and traditionally taken or 

used for subsistence. The commissioner [SHALL] may1 provide recommendations to the boards 

concerning the stock and population identifications. [THE BOARDS SHALL MAKE 

IDENTIFICATIONS REQUIRED UNDER THIS SUBSECTION AFTER RECEIPT OF THE 

COMMISSIONER’S RECOMMENDATIONS.]

(b) The appropriate board shall determine whether a portion of a fish stock or 

[GAME] w ildlife population identified under (a) of this section can be harvested consistent with 

sustained yield. If a portion of a fish stock or wildlife population can be harvested consistent with

'This change w u  suggested by ADF&G in 1996 to reflea actual practice.
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1 sustained yield, 'he board shall determine the amount of the harvestable portion that is reasonably

2 necessary for subsistence uses and

3 (1) if the harvestable portion of the fish stock or wildlife population is sufficient

4 to provide for all consumptive uses, the appropriate board

5 (A) shall adopt regulations that provide a reasonable opportunity for subsistence

6 uses of those fish stocks or wildlife populations;

7 (B) shall adopt regulations that provide for other uses of those fish stocks or

8 wildlife populations, subject to preferences among beneficial uses; and

9 (C) may adopt regulations to differentiate among uses;

10 (2) if the harvestable portion of the fish stock or wildlife population is sufficient

11 to provide for subsistence uses and some, but not all, other consumptive uses, the appropriate

1 2  board

13 (A) shall adopt regulations that provide a reasonable opportunity for subsistence

14 uses of those fish stocks or wildlife populations;
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1 (B) may adopt regulations that provide for other consumptive uses of those fish

2 stocks or wildlife populations; and

3 (C) shall adopt regulations to differentiate among consumptive uses that provide

4 for a [PREFERENCE] priority for [THE] subsistence uses, if regulations are adopted under (B)

5 of this paragraph;

6 (3) if the harvestable portion of the fish stock or wildlife population is sufficient

7 to provide for subsistence uses, but no other consumptive uses, the appropriate board shall

8 (A) determine the portion of the fish stocks or wildlife populations that can be

9 harvested consistent with sustained yield; and

10 (B) adopt regulations that eliminate other consumptive uses in order to provide a

11 reasonable opportunity for subsistence uses; and

12 (4) if the harvestable portion of the fish stock or wildlife population is not sufficient

13 to provide a reasonable opportunity for human consumptive subsistence uses, the appropriate

14 board shall
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(A) adopt regulations eliminating consumptive uses(,] other than hum an 

consumptive subsistence uses;

(B) distinguish among subsistence users, through limitations based on

(I) the customary and direct dependence of the fish stock or [GAME] wildlife 

population by the subsistence user for human consumption as a mainstay of livelihood;

(ii) the proximity of the domicile of the subsistence user to the fish stock or wildlife 

population; and

(iii) the ability of the subsistence user to obtain food if subsistence use is restricted

or eliminated.

[(c) THE BOARDS MAY NOT PERMIT SUBSISTENCE HUNTING OR 

FISHING IN A NONSUBSISTENCE AREA. THE BOARDS, ACTING JOINTLY, SHALL 

IDENTIFY BY REGULATION THE BOUNDARIES OF NONSUBSISTENCE AREAS. A 

NONSUBSISTENCE AREA IS AN AREA OR COMMUNITY WHERE DEPENDENCE UPON 

SUBSISTENCE IS NOT A PRINCIPAL CHARACTERISTIC OF THE ECONOMY. 

CULTURE, AND WAY OF LIFE OF THE AREA OR COMMUNITY. IN DETERMINING
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1 WHETHER DEPENDENCE UPON SUBSISTENCE IS A PRINCIPAL CHARACTERISTIC OF

2 THE ECONOMY, CULTURE, AND WAY OF LIFE OF AN AREA OR COMMUNITY

3 UNDER THIS SUBSECTION, THE BOARDS SHALL JOINTLY CONSIDER THE RELATIVE

4 IMPORTANCE OF SUBSISTENCE IN THE CONTEXT OF THE TOTALITY OF THE

5 FOLLOWING SOCIO-ECONOMIC CHARACTERISTICS OF THE AREA OR COMMUNITY:]

6 (c) Q a  the effective_date_Qf this Act, all communities and areas outside the

7 nonsubsistence areas established bv regulations adopted bv the Board of Fisheries and Board

8 of Game and effective on May IS. 1993. shall be classified as rural for purposes of this Act.

9 The Board of Fisheries and the Board of Game, acting jointly. shall determine bv regulation

10 whether-additional communities or areaa .should he classified aa rurai_and..whether

11 communities or areas classified as rural should no longer he classified as rural.

12 (d) The boards may permit subsistence hunting or fishing oulv in areas or

13 communities classified as rurrJ. Fish stocks and (GAME] wildlife populations, or portions of

14 fish stocks and [GAME] wildlife populations nrt identified under (a) of this section may be taken

15 only under nonsubsistence regulations.
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1

2

3

4

5

6

7

8

9

10

11

12

13

(e) Takings and uses of fish and [GAME] wildlife authorized under this section are 

subject to regulations regarding open and closed areas, seasons, methods and means, marking and 

identification requirements, quotas, bag limits, harvest levels, and sex, age, and size limitations. 

Takings and uses of resources authorized under this section are subject to AS 16.05.831 and 

AS 16.30.1

(0 For purposes of this section, “reasonable opportunity" means an onportunity, 

[AS DETERMINED BY THE APPROPRIATE BOARD, THAT ALLOWS A SUBSISTENCE 

USER) consistent with customary and traditional uses, to participate in a subsistence hunt or 

fishery [THAT PROVIDES A NORMALLY DILIGENT PARTICIPANT] with a reasonable 

expectation of success. [OF TAKING OF FISH OR GAME] Reasonable opportunity shall not 

guarantee the taking of flab, oc .wildlife.

(g) No provision of this saction requires the Board of Fisheries to close 

non-retention fishing if the board has made a finding that the mortality caused bv

-These rwo aututea prohibit waste of salmon and wanton waste of game, respectively.
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noii-retention fishing does not jeopardize subsistence us** or the conservation of healthy 

stocks.

Sec. 16.05.259. No subsistence defense. In a prosecution for the taking of fish 

or [GAME] wildlife in violation of a statute or regulation, it is not a defense that the taking was 

done for subsistence uses.

Sec. 16.05.260. Advisory committees, (al The Board of Fisheries and the Board 

of Game may adopt regulations they consider advisable in accordance with AS 44.62 

(Administrative Procedure Act) establishing, at places in the state designated by the individual 

boards, advisory committees to be composed of persons who collectively represent user groups 

in tfre area and who are well informed on the fish or [GAME] wildlife resource: of the locality. 

The boards shall set the number and terms oi each of the members of the advisory committees, 

shall delegate one member of each committee as chairman, and shall give the chairman authority 

to hold public hearings on fish or [GAME] wildlife matters.
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1 (ill Recommendations from the advisory committees on uses o thpr than

2 subsistence shall be forwarded to the appropriate board for their consideration but if the Board

3 of Fisheries or the Board of Game chooses not to follow the recommendations of the local

4 advisory committee the appropriate board shall inform the appropriate advisory committee of this

5 action and state the reasons for not following the recommendations.

6 (c) Recommendations from the advisory committees on subsistence uses shall

7 bfl.sent tQ regional subsistence councils. If the regional subsistence council does not adopt

8 the , recommendation qL the advisory committee, the council shall inform the advisory

9 committee, stale the reasons, and forward the advisory committee recommendation to the

10 board*

11  Sec. 16.05.26*.. Alaskan Regional Subsistence Councils, fa) The Board of

12 fisheries andthe Board of Game shall adopt regulations establishing at least six subsistence

13 resourcejrajom which* taken together, cover the entire state. The number and boundaries

14 of the regions shall be sufficient to assure that regional differences in subsistence uses are

15  adequately accommodated.
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1 (bl^Each subsistence resource, region shall be. represented bv a regional

2 subsistence coimciLwith members appointed bv the Governor. Each regional .subsistence

3 council shall have ten members, four of whom shall be selected from nominees who reside

4 in-the region submitted bv tribal councils in the region, and six of whom shall be selected

5 from nominees submitted bv local governments and local advisory committees. Three of

6 these six shall be subsistence users who reside in the region and three shall be sport or

7 commercial users.. Sport and commercial representatives mav.be residents of anv subsistence

8 resource region. The regulations shall provide for staggered terms of.council members. The

9 maximum term shall he three years- wth no limit on the number of terms served. A

10 quorum shall be a majority of the members of a council*

11 (cl Regional subsistence councils shall strive for consensus.— hut

12 recommendations shall te_dcdded-h3LmaiQrity_-YQte»

1 3  (d).Each regional subsistence councils hail have the authority_lQ

14 (11 elect officers andLariopt rules of procedure:
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1 flLllQldjnublic meetings QiLfish and wildlife matters and solicit proposals frnm

2 the public on subsistence uses

3 t3Lin consultation with the local fish and game advisory committees in its

4 esatm and with the department, review, evaluate, and mane a recommendation to a hoard

5 OIL any easting_or proposed regulation, policy, or management plan, or anv other matter

6 directiyjelatinSLtQ-the subsistence use of fish and wildlife within its region:

7 (4) comment on snort. personal use, and commercial proposals;

3 (Slmahe recommendations concerning permits provided in AS 16.0S.330fd)

9 and .405(g);

10 (fiLsubmit tQ.thehaacda^thfi department, and the Secretaries qt Interior and

11 Agriculture of the United States, by November 15 of each year, an annual report.

12 containing;

13 (A) an identification of current and anticipated subsistence uses of fish and

14 wildlife populations within the region, and other fish and wildlife uses that the council

i s  identifies;
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(BLan_e.valuatiQn oLcurrent and anticipated subsistence needs for use of fish 

and wUdlife. Populations within the region, and of other fish and wildlife needs that the 

council identifies;

(Cl a. recommended., strategy for the management, of fish and wildlife 

populations within the region to accommodate the identified fish and wildlife uses and needs: 

and

(D) recommendations concerning policies, standards, guidelines, and 

regulations to implement the strategy: and

(7) perform other duties specified bv a board.

(fil Each council shall provide a forum for, and assist its local.fish,and game

advisory committees in. obtaining the opinions and proposals of people interested in fish and 

wildlife matters so aa to achieve the greatest possible local_ participation in the 

w sion-maklng process.
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1 (f) Proposals relating primarily to subsistence Issues initiated hv the public or

2 imlocal fish and game advisory committees must be reviewed bv the appropriate regional

3 subsistence council before the board takes action on the proposal

4 (g) Regional subsistence councils mav meet to develop recommendations on

5 inter-regional proposals and issues.

3 .Til.The appropriate.board shall consider the reports and recommendations of

7 the regional siihsi/itence councils and shall give deference to their subsistence

8 recommendations. If the council recommendation is unanimous, there is a presumption in

3 favor .Qg. adoption by- the board. However, the board mav decide not to adopt any

10 recommendation which it determines violates the sustained yield principle, is not supported

11 bv substantial evidence, is  detrimental to subsistence uses, involves an unresolved statewide

12 or inter-regional subsistence management issue, or is contrary to an overriding statewide fish

13 or wildlife management interest. If a recommendation is not adopted bv the board^the

14  board shall provide a written.statement of. the factual basis and reasons for its decision and
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Shall remand the recommendation to the r egional subsistence council for further 

consideration.

CD A regional subsistence council shall give deference to proposals from iocai 

gQYernments,-tribai.flninci]3» and local advisory committees, which,identify local subsistence 

needs and , uses, and the methods, means, seasons, and other issues related to local 

subsistence management.

(i) Regional subsistence councils mav adopt a mediation process.

(kLWhm implementing the provisions of this section, the boards, the regional 

subsistence councils, and the department shall seek data from, consult with, and make use 

of the special knowledge.of suhsistence usen. The department-may^ghen.apnmpriate.tQ 

implement the aroyisjons of this section, contract for services with subsistence users and local 

groups in order to utilize their special knowledge of resources in the region.

(k) The regional subsistence councils shall be adequately funded.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Sec. 16.05.330. Licenses, tags, and subsistence permits, (a) Except as otherwise 

permitted in this chapter, without having the appropriate license or tag in actual possession a 

person may not engage in

(1) sport fishing, including the talcing of razor clams;

(2) hunting, trapping, or fur dealing;

(3) the farming of fish, fur, or [GAME] wildlife: or

(4) taxidermy.

(b) When obtaining the appropriate license or tag in (a) of this section, an applicant 

who asserts residency in the state shall provide the license vendor with the proof of residence that 

the department requires by regulation.

(c) The Board of Fisheries and the Board of Game may adopt regulations providing 

for the issuance and expiration of subsistence permits for areas, villages, communities, groups, 

or individuals as needed for authorizing, regulating, and monitoring the subsistence harvest of fish 

and [GAME] wildlife. [THE BOARDS SHALL ADOPT THESE REGULATIONS WHEN THE 

SUBSISTENCE PREFERENCE REQUIRES A REDUCTION IN THE HARVEST OF A FISH
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STOCK OR GAME POPULATION BY NONSUBSISTENCE USERS.]3 To he Higihiw rn 

fish or Wildlife in a rural community or area, a person must be a resident domiciled in that 

community or area.

tdLIhe Board of Fisheries and the Board of Game shall adopt regulations 

ailQWin2-the commissioner to issue permits for the taking of fish and wildlife in order to 

teach and preserve historic nr traditional uses and harvest practices. The permits under this 

paragraph, shall not entitle successful applicants to the subsistence priority in AS 16.05.258.

Sec. 16.05.405. Taking fish and [GAME] yrildlib by proxy, (a) Subject to 

regulations adopted by the Board of Fisheries or the Board of Game to implement this section, 

including regulations relating to or restricting seasons, areas, methods and means, and species, 

a resident may take fish or [GAME] wildlife harvested primarily for food on behalf of another 

person under this section.

JThis sentence is deleted because it applies only in the context of the current “all Alas leans' 
system, which would be eliminated.
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1 (b) Notwithstanding AS 16.05.420(c), a resident holding a valid resident hunting

2 license may take [GAME] wildlife on behalf of a person who is blind, a person with physical

3 disabilities, or a person who is 65 years of age or older if the resident possesses on the resident’s

4 person

5 (1) a document signed by the person on whose behalf the (GAME! wildlife is taken,

6 staring that the resident possesses the person’s hunting license or permanent identification card in

7 order to take [GAME] wildlife on behalf of that person; and

8 (2) the person’s

9 (A) resident hunting license issued under AS 16.05.403 or permanent identification

10 card issued under AS 16.05.400(b); and

11 (B) harvest ticket, tag, stamp, or other document required by law as a condition of

12 taking the [GAME] wildlife being hunted.

13  (c) Notwithstanding AS 16 05.420(c), a resident holding a valid noncommercial

14  fishing license may take fish on behalf of a person who is blind, a person with physical
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1 disabilities, or a person who is 65 years of age or older if the resident possesses on the resident’s

2 person

3 (1) a document signed by the person on whose behalf the fish is taken, stating that

4 the resident possesses the person's sport fishing license, subsistence fishing permit, personal use

5 fishing permit, or permanent identification card in order to take fish on behalf of that person; and

6 (2) the person’s

7 (A) resident sport fishing license issued under AS 16.05.403 or permanent

8 identification card issued under AS 16.05.400(b);

9 (B) resident subsistence fishing permit issued under AS 16.05.403; or

10 (C) resident personal use fishing permit issued under AS 16.05.403.

11 (d) A resident who takes fish or [GAME] wildlife on behalf of another person

12 under this section may, subject to applicable regulations of the Board of Fisheries or the Board

13 of Game, take the fish or [GAME] wildlife only under those conditions that would apply to the

14 other person if the other person took the fish or [GAME] wildlife personally.
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1 (e) A resident who takes, or attempts to take, fish or [GAME] wildlife on behalf

2 of a person under this section may also simultaneously engage in fishing or hunting for the

3 resident's use; however, the resident may not take or attempt to take fish or [GAME] wildlife by

4 proxy for more than one person at a time. For the purposes of this subsection, a resident is

5 engaged in taking, or attempting to take, fish or [GAME] wildlife by proxy while the resident has

6 possession of

7 (1) another person’s license, permit, or identification card and the other person’s

8 signed document under (b)(1) or (c)(1) of this section; or

9 (2) fish or [GAME] wildlife taken on behalf of another person.

10 (f) A resident who takes fish or [GAME] wildlife on behalf of another person under

11 this section shall

12 (1) complete reports relating to the taking of the fish or [GAME] wildlife as

13 required by the commissioner of fish and [GAME] wildlife under AS 16.05.370;
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1 (2) deliver all parts of fish and [GAME] wildlife removed from the field to the

2 person on whose behalf the fish or [GAME] wildlife was taken within a reasonable time after the

3 fish or [GAME] wildlife is taken;

4 (3) retain the license or permit and the signed document required under (b)( 1) or

5 (c)(1) of this section of the person on whose behalf the fish or [GAME] wildlife is taken until the

6 fish or [GAME] wildlife is delivered to that person.

7 fg)_In addition tci the proxy hunting and fishing opportunities authorized by

8 AS16,Q5.4Q5(a)-(f). the Board of Fisheries and the Board of Game shall adopt regulations

9 to Permit a resident who is a member of the family of a resident of a community or area

10 classifled-as.. rural or any person who is a resident of a rural community or area to

11 participate in subsistence harvest activities aa a proxy for a resident eligible fot the

12 subsistence priority under AS 16.05.258. regardless of the eligible resident’s age or physical

13 ability to hunt or Ash. A proxy hunter or fisher who is not part of the eligible resident's

1 4  family must be a rcsident.Qf.the area in. which.the eligible resident Uvea..for purposes of this

15 paragraph. “family” has the same meaning as in AS 16.05.940(321. The amount of fish or
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Wildlife Permitted to be taken for subsistence uses in an area or community shall not he 

increased because of proxy hunting or fishing. Aav fish or wildlife.taken bv a proxy 

Pursuant to this section shall belong to the person on whose behalf it was taken and the 

majority Of the fish and wildlife taken bv a proxy shall remain in the community or area in 

which it was taken. No person mav give or receive cash remuneration in connection with 

anY-aroxY harvest. A person who gives a proxy pursuant to this section mav not participate 

in-the-hunt or fishery for which the proxy was given. The proxy hunting and fishing 

authorized,!)? this section shall he further subject to the limitations and reporting 

requirements of AS 16.05.405(d). (eh and m .

Sec. 16.05.940. Definitions. In AS 16.05 - AS 16.40

« » »

(2) “barter" means the exchange or trade of fish or [GAME] wildlife, or their 

parts, taken for subsistence uses

(A) for other fish or [GAME! wildlife or their parts; or
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(B) for other food or for nonedible item, other than money if the exchange is o f a 

lim ited and noncommercial nature;

• » •

(7) “customary and traditional" means the noncommercial, long-term, and 

consistent taking of, use of, or reliance upon fish or [GAME] wildlife in a specific area and the 

[USE] panerns o f  taking o r  u s e  of that fish or [GAME] wildlife that have been established over 

a reasonable period of time, taking into consideration the availability of the fish or [GAME] 

w i l d l i f e :

(8) “customary trade” means the limited noncommercial exchange for cash of fish 

or wildlife or their parts in minimal quantities [FOR MINIMAL AMOUNTS OF CASH,] as 

restricted by the appropriate board* [OF ’TSH OR GAME RESOURCES;] Ihe terms of this 

paragraph do not restrict money sales of furs and furbearers;

• • •

(11) “domicile" means the true and permanent home of a person from which the 

person has no present intention of moving and to which the person intends to return whenever the
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1 person is away; [DOMICILE MAY BE PROVED BY PRESENTING EVIDENCE

2 ACCEPTABLE TO THE BOARDS OF FISHERIES AND GAME;]

3 (12) “fish" means any species of aquatic finfish, invertebrate, or amphibian, in any

4 stage of its life cycle, found in or introduced into the state, and includes any pan of such aquatic

5 finfish, invertebrate, or amphibian;

€ . . .

7 (14) “fishery" means a specific administrative area in which a specific fishery

8 resource is taken with a specific type of gear; however, the Board of Fisheries may designate a

9 fishery to include more than one specific administrative area, type of gear, or fishery resource;

10 in this paragraph

11 (A) “gear" means the specific apparatus used in the harvest of a fishery resource;

12 and

13 (B) “type of gear" means an identifiable classification of gear and may include
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1 (I) classifications for which separate regulations are adopted by the Board of

2 Fisheries or for which separate gear licenses were required by former AS 16.05.550 - 16.05.630;

3 and

4 (ii) distinct subclassifications of gear such as “power" troll gear and “hand" troll

5 gear or sport gear and guided sport gear;

6

7 (16) “fish stock” means a species, subspecies, geographic grouping or other

a category of fish manageable as a unit;

9

10 (18) f"GAME"] “Wildlife" means any species of bird, reptile, and mammal,

11 including a feral domestic animal, found or introduced in the state, except domestic birds and

12 mammals; and [GAME] wildlife may be classified by regulation as big game, small game, fur

13 bearers or other categories considered essential for carrying out the intention and purposes of

14 AS 16.05 • AS 16.40;
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1 (33) “take” means taking, pursuing, hunting, fishing, trapping, or in any manner

2 disturbing, capturing, or killing or attempting to take, pursue, hunt, fish, trcp, or in any manner

3 capture or kill fish or [GAME] wildlife:

5
6 Sec, — Ih iS-Act takes effect on the effective date of Tdescrihe (ne

7 constitutional amendment authorizing a r u r a l  priority).
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THE STATE] for subsistence uses with gill net, seine, fish wheel, long line, or oilier means 

defined by the Board of Fisheries;

(31) “subsistence hunting” means the taking of, hunting for, or possession of 

wildlife [GAME BY A RESIDENT DOMICILED IN A RURAL AREA OF THE STATE] for 

subsistence uses by means defined by the Board of Game:

(32) “subsistence uses means the noncommercial, customary and traditional uses 

of wild, renewable resources [BY A RESIDENT DOMICILED IN A RURAL AREA OF THE 

STATE) for direct personal or family consumption as food, shelter, fuel, clothing, tools, or 

transportation, for the making and selling of handicraft articles out of nonedible by-products of 

fish and wildlife resources taken for personal or family consumption, and for the customary trade, 

barter, or sharing for personal or family consumption; in this paragraph, “family" means persons 

related by blood, marriage, or adoption, and a person living in the household on a permanent 

basis;
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CSHB 25(R£S)

20 '  ■ S e c  3. AS 16.05.940(25) is amended to read;

21 (25) 'resident" m a c s

22 (A) a person who for the [PRECEDING] 12 consecutive months

23 immediate!* Drecedlnt the time when the assertion nr residence is mad.

24 rus maintained the tserson’s domicile fA PERMANENT PI . \ r P  DF a p n p p ]

25 in the state and who is ncithenclaiminr residenc* in anoner  state, territor*.

26 or countr* n c r  obtaining benefits under a claim of residenc* in another

27 sctit.  ,w tr iM cL .s t  w i n d

23 £B1 [HAS CONTINUALLY MAINTAINED A VOTING

29 RESIDENCE IN THE STATE; AND Df THE CASE CF] a partnership.

30 assocunon. joint stock comoany, oust, or corporation (. 'RESIDENT* MEANS

31 ONE] d m  has its main office or headncarters in the staie: a natural oerscn

I who does not otherwise oualif* as a resident under this oartzrauh mar not

2 tnialif* as a resident b* virtue of an interest in a oartnershio. association.

3 ioint stock comtjan*. trust,  o r  corporation:

4 ( Q  [HOWHVER.1 a member of the military semce. <?r Uniltd

S States Coast Guard, who has been stationed in the state for the

6 IPRECEDING112 consecutive months immediate!* orecedfne the time when

7 the assertion of residence is made;

8 T?' a oen o n  who is f A RESIDENT FOR THE PURPOSES OF

9 THIS PARAGRAPH. AND] the dependent of a resident member of the military

10 service, o r  the United States Coast Guard, and wno has lired IE FEN

11 '  rVING] in the state for the 12 consecutive months immediate!* nrecedln*

12 the time when the assertion of residence is made: or

13 [E l [PRECEDING YEAR IS A RESIDENT FOR THE

14 PURPOSES OF THIS PARAGRAPH; AND A PERSON WHO IS] an alien

15 rBUTl who for the 12 consecutive months immediate!* orecedlnr the time

16 when the assertion of re s idence^  made (ONE YEAR1 has maintained tht-

17 p e r ^ n ' i  jd tn i r i l s  fA PERMANENT PLACE OF ABODE] in 'he stare apd

18 who Is neither claimint residenc* in another state, territor*, o r  countrr-

19 nor o b u in in r  benefits un d er  a claim of residenc* in another sum.

20 ’.'TjiJor*, g r  tpuntiT  fTS A RESIDENT FOR THE PURPOSES o f  t h i s

21 PARAGRAPH]; :

22 •  Sec. 4. Thu A a  takes e f fe t  January 1. 1998.
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1

2 NOTE: The sunset provision in Section 12, Chapter 1, SSSLA 1992 must be repealed
3 as part of the package.
4

5 NOTE: Should boards be given authority to adopt implementing regulations before
6 the effective date of the statute?
7

8 NOTE: App .opriate legislative findings should be added to the Act.
9

.0  NOTE: There is some housekeeping to do after basic structure is in place (e.g.,
1 1  consistent use of community or area, capitalization, use of domicile and
12 resident).
13

14 NOTE: The term •‘wildlife” has been used in place of “game” in the draft statutes.
15  Other statutes governing fish and game/wildlife use the term “game.”
1 6  Conforming amendments will be necessary in the rest of AS 16.05 and the
17  regulations to standardize the use of these terms.
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Cross Comparison Between Constitutional Amendments Proposed by Task Force and Proposal in MJR 46

SU H S IS T K N C K  T A S K  F O R C E  P R O P O S A L

Section I. Article vTl!, Cnnslitulinn til'the Stale nl Alaska, is amended by 
adding a new section to read:

Section 19. Subsis tence .  The le g is la to r  may, consistent will* the sustained 
yield principle, provide a ptiorily lor subsistence uses in the taking ol lisli and 
wildlife and other renewable natural resources based on place o f  residence.

See. 2. The amendment proposed by this resolution shall he placed bclote the 
voters o f  Ihe state at the next general election in conformity with art. XIII see. 
I, Constitution o f  Ihe Stale o f  Alaska, and the election laws o f  this slate.

N O T E : T h e r e  is a l inkage be tw een  this  cons ti tu t ional a m e n d m e n t  a n d
changes  to A N II .C A  a n d  s ta te  s ta tu te s .  A m e n d m e n ts  to A N IL C A  an d  
a m e n d m e n ts  to A la s k a 's  fish a n d  g am e  s ta tu te s  will be  passed  p r io r  to 
voting on Ibis cons ti tu t iona l  a m e n d m e n t ,  b u t  will not becom e effective 
unless (lie co n s t i tu t io n a l  a m e n d m e n t  passes.

See. 3. The amendment pioposed by this resolution shall he cllcctivc 
immediately upon eerliliealion that it has passed,

I I J R  46 K tO V K K N O R ’S HILL)

Section I. Article VIII, Constitution ol the Stale ol Alaska, is am .'tided hy 
adding a new section to lead.

Section  19. Subsistence. I lie legislature may. consistent with the sustained 
yield principle, provide a piiotily lot subsistence uses in Ihe taking o f  lisli and 
wildlife and other renewable natural tesourecs based on place o f  icsidcuce.

Sec. 2. The amendment proposed by tins resolulioii shall he placed before the 
voters of the stale al the next general election in conformity with art. XIII sec. 
I. Constitution of  the State o f  Alaska, and Ihe election laws of  this state.

Sec. 3. If adopted hy Ihe volets al the next general election, the amendment 
proposed by this resolution lakes of feel immediately upon certification of  ill • 
election icturns hy the lieutenant governor.



A Cross Comparison o f  Fxisling Statutory Provisions iu AS 16 with the Subsistence Task Force Proposal and MB 320 Submitted by the Governor

STATE STATUTORY PROVISIONS AS 16: SUBSISTENCE TASK FORCE PROPOSAL 
(SEPTEMBER 1997)

HB NO. 320 (GOVERNOR’S BILL, 1/14/98)

Sec. 16.05.258 (a): S ubsis tence use a n d  al loca tion  o f  (isli and  
wildlife.
Except in nonsuhsislencc areas, the Hoard of'Fisheries and the Board o f  
Game shall identify ac fish stocks and game populations, or portions o f  
stocks or populations, that arc customarily and traditionally taken or 
used for subsistence.

(a) A m en d e d :  In areas and communities classified as rural, ihe Board 
o f  Fisheries and Ihe Board o f  Game shall identify the fish slocks and 
wildlife populations ...

T h e  sa m e a s  T a sk  F o rce  P roposa l.

See. 16.05.258 (h)(4): Subsis tence use  a n d  a l loca tion  o f  fish a n d  
xvildlife.
II the harvestable portion o f  Ihe lisli stock or wildlife population is not 
MiU'icicnl to provide a reasonable opportunity for subsistence uses. ..

If the harvestable portion o f  the fish stock or wildlife population is 
not sufficient to provide a reasonable opportunity for "human 
consumptive" subsistence uses.. . .

T h e  s a m e  as  T a sk  F orce  P roposa l.

Sec. 16.05.258 (c): S ubsis tence use a n d  a l loca tion  o f  fish an d  
wildlife.
The Boards may not permit subsistence hunting or fishing in a 
nonsuhsislencc area. The boards, acting jointly, shall identify hy 
rcgululion the boundaries o f  nonsuhsislencc areas. A nonsiibsislcnce 
area is an area or community where dependence upon subsistence is not 
a principal characteristic o f  the economy, culture, and way o f  life o f  the 
area or community. In determining... .

R eplace  w ith  new  See. (c): On the effective date o f  this Act, all 
communities and areas outside the nonsubsistenee areas established 
hy regulations adopted by the Board o f  Fisheries and Board of  Game 
and effective on May 15, 199.1 shall he classified as rural for purposes 
ol this Act. The Board ol Fisheries and Board o f  Game, acting 
jointly, shall determine hy regulation whether additional communities 
or areas should he classified as rural and whether communities or 
areas classifcd as rural should no longer he classified as rural.

A dded  a s  Section 28. All communities and areas outside the 
nonsuhsislencc areas established hy regulations adopted by the Board 
of  Fisheries and the Board o f  Game and effective on May 15. 1991, 
arc classified as rural for Ihe purpose o f  this Act. The classifications 
made under this section are subject to the provisions o f  AS 16.05 258 
(c) as repealed and rccnaclcd by Sec. 1 o f  tins Act.

Sec. 16.05.258 (d): S ubsis tence use a n d  a l loca tion  o f  fish an d  
wildlife.
Fish stocks and game populations, or portions o f  fish stocks and game 
populations not identified under (a) o f  this section may he taken only 
under nonsubsistenee regulations.

A m ended :  The hoards may permit subsistence hunting or fishing 
only in areas or communities classified as rural. Fish stocks and 
wildlife populations

A m ended :  The hoards may permit subsistence hunting ot fishing 
under the priority iu this section in areas oi communities classified as 
rural. Fish stocks and wildlife populations

Sec. 16.05.258(f): R easonab le  O p p o r tu n i ty .
Reasonable opportunity means an opportunity, as determined by the 
appropriate hoard, that allows a subsistence user to participate in a 
subsistence bunt or fishery with a reasonable expectation of  success ol 
taking fish or game;

Vlcans an opportunity, consistent with customary and traditional uses, 
to participate in a subsistence hunt or IMiery with a reasonable 
expectation o f  success Reasonable oppm (unity shall not guarantee 
the taking o f  lisli oi wildlife.

essentially the  sam e us .Subsistence Tusk F orce  Proposal.

Sec. 16.05.258 (g): S ubsis tence use a n d  a l loca tion  o f  fish an d  
wildlife.
Section  (g) does not exist.

A dd new  See. (g): No provision o f  this section requires the Bonn! of 
Fisheries to close non-retention fishing if Ihe hoard has made a 
finding that Ihe mortality caused by non letention fishing does not 
jeopardi/e  subsistence uses or Ihe conservation o f  healthy stocks.

A dd  new Sec. (g): Essentially  the  sam e as T ask  Force Proposal.
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STATE STATUTORY PROVISIONS AS 16: SUBSISTENCE TASK FORCE PROPOSAL 
(SEPTEMBER 1997)

HB NO. 320 (GOVERNOR’S BILL, 1/14/98)

See. 16.05.260 (c). Advisory  C om m ittees .  
Section (c) docs not exist.

A dd  new Sec. (c): Recommendations from the advisory committees 
on subsistence uses shall be sent to regional subsistence councils. If 
the regional subsistence council does not adopt the recommendation 
ul ihe advisory committee, the council shall inform Ihe advisory 
committee, state the reasons, and Idrwanl the advisory committee 
recommendation to the board.

A dd  new Sec. (c): Essentially the  s a m e  as T ask  F orce  p roposal.

S ic.  16.05.262. Regional S ubsis tence  C ouncils .  
Section 16.05.262 does not exist.

A dd new See.: Creation o f  Regional .Subsistence Councils,
(a) Joint Boards o f  Fisheries and Game meeting jointly adopt 

regulations including the establishment of six subsistence 
resource regions.

<b > Facli regional subsistence council must have IB members, four ol 
whom shall he selected from nominees who reside iu that region 
o f  the stale submitted by tribal councils in the region and six of  
whom shall he selected from nominees submitted by local 
governments and local advisory committees. Three o f  these six 
must he subsistence users who reside in the legion and three 
must Ire sport o r  commercial users. Sport or commercial 
representatives may he residents o f  any subsistence resource 
legion.

(c) ( 'onncils shall strive for consensus but may decide by majority 
vote.

(d) luich councils has the authority to make recommendations to 
Boards on regulations, policies, or any matter related to 
subsistence uses; comment on nonsubsistenee proposals; make 
recommendations on permits: submit annual reports to stale and 
federal agencies concerning subsistence identification, needs, 
strategies, policies , standards, guidelines and regulations.

(el Assisi local lisli and game advisory committees in achieving 
local participation.

(I ) Rctgiircs regulatory proposals relating to subsistence be reviewed 
by appropriate regional council before Ihe board takes action.

(g) Provides for councils to meet on inter-regional proposals, 
th) The appropriate board shall consider the repot Is and

recommendations o f  the regional subsistence councils and shall

A dd  new  See.: Essentially  the  s a m e  a s  T a sk  F orce  p roposa l .



SUBSISTENCE TASK FOhCE PROPOSAL HB NO. 320 (GOVERNOR’S BILL, 1/14/98)
(SEPTEMBER 1997)

give deference let their subsistence recommendations. If  the 
council recommendation is unanimous, there is a presumption in 
favor o f  adoption. The hoard may decide not to adopt a 
recommendation dial violates the sustained yield principle, is not 
supported by substantial evidence, is detrimental to subsistence 
uses, involves tin unresolved statewide or inlet-regional 
subsistence management issue, or is contrary to an overriding 
statewide fish or wildlife management interest. A written 
statement shall be provided for till le jected recommendations.

(i) Regional councils shall give deference to proposals from local 
governments, tribal councils and local advisory committees 
related to subsistence.

( | ) A ulhoii /cs  use o f  mediation process.
(hi Requires use o f  knowledge o f  subsistence users. Authorizes the 

department to contract with subsistence users and local groups 
for utilization o f  local special knowledge.

( I) Requires adequate funding for councils.

STA TE  STA TU TO RY PRO VISIO N S AS 16:



STATE STATUTORY PROVISIONS AS 16: SUBSISTENCE TASK FORCE PROPOSAL 
(SEPTEMBER 1997)

HB NO. 32f (GOVERNOR’S BILL, 1/14/98)

Sue. 16.05.330 (e) & (e): Licenses, tag s  a n d  S ubsis tence P erm its  
Section (c): The Board of  Fisheries and ihe Board o f  Game may adopt 
regulations providing for the issuance and expiration of  .subsistence 
permits for areas, villages, communities, groups or individuals as 
needed for authorizing, regulating, and monitoring the subsistence 
harvest o f  lisli and game.
Section (ci does not exist.

A dds to existing  Sec. (c): To  be eligible to take fish or wildlife in a 
rural community or area using the subsistence priority in AS 
16.0.5.258, a person must be a resident domiciled in that community 
or area.
A dd new Sec. (c): Provides authority for Com missioner to issue 
permits for taking lisli and wildlife in order to leach and preserve 
historic or traditional uses and harvest practices. Does not have a 
priority.

A dd  to existing Sec. (c): S am e  a s  T a sk  F o rce  P roposa l.
A dd new  Sec. (e): Essentially the same as Task Force proposal.

Sec. 16.05.405: T ak in g  fish a n d  wildlife hy  proxy .
(a. -  (f): A uthori/cs  a resident to take fish and wildlife harvested 

primarily lor food on behalf  o f  another person who is blind, has 
physical disabilities or is 65 years or older 

Section (g) does not exist.

A dd new  Sec. (g): Authorizes a permit for a resident who is member 
of  the family o f  a resident o f  a rural com m unity  or area or any person 
who is a resident o f  a rural community or area to participate iu 
subsistence harvest activities as a proxy, regardless o f  the eligible 
resident's  age or physical ability to hunt or fish. Fish or wi.ulifc 
taken by proxy under this section shall belong lo the person on whose 
behalf il was taken anil the majority o f  the lisli and wildlife taken by 
ptoxy shall remain iu Ihe community or area. No person may give or 
receive cash remuneration in connection with any proxy harvest.

A dd  new S-e . (g): S am e  as  T a s k  F orce  Proposa l.
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STATE STATUTORY PROVISIONS AS 16: SU BSISTEN CE TASK FORCE PROPOSAL 
(SEPTEM BER 1997)

HB NO. 320 (GOVERNOR'S BILL, 1/14/98)

See. 16.05.940: Definitions.
(2 ) "barter" amended to change "game" to “ w ild life ,"
(7 ) "customary and traditional" means the noncommercial, long-term, 
and consistent taking of. use o f. and reliance upon lis li or game in a 
specific area and the use patterns o f  that fish or game that have been 
established over a reasonable period o f  time, taking into consideration 
the availability o f  lisli or game;
(8 ) "customary trade" means the limited noncommercial exchange, fo r 
minimal amounts o l cash, as restricted hy the appropriate hoard, o l lisli 
or game resources: the terms o f  this paragraph to not restrict money 
sales o f  furs and furbearers;
(1 1 ) "dom icile" means Ihe true and permanent home o f  a person from 
w Inch the person has no present intention o f  moving and lo which the 
person intends to return whenever the person is awav; dom icile may be 
proved by presenting evidence acceptable to the Boards o f  f  isheries 
and Game.
(27 ) "rural area" means a community or area o f  Ihe stale in which the 
noncommercial, customary, and traditional use o ff is h  o r game for 
personal or fam ily consumption is a principal characteristic o l die 
economy o f the community o r area;
(3 0 ) "subsistence fishing" means the taking of, fishing, lo r. oi 
possession o f  fish, shellfish, or other fisheries resources by a icsideni 
domiciled in a rural area o f  the state lo r . . . .
(3 1 ) "subsistence hunting" means the taking o f. hunting for. or 
possession o f game by a resident domiciled m a rural area o f the stale 
fo r ,. . .
(3 2 ) "subsistence uses" means die noncommercial, customaiy and 
traditional uses o f  wild renewable resource by a resident dom iciled in a 
rural area o f  the state fo r direct pe rsonal or fam ily consumption as food, 
shelter, fuel, clothing, tools, or transportation, fo r die making
(37 ) Docs nut exist.

(3 8 ) Dues not exist.

(2 ) • same
(7 ) means (he noncommercial, long term, and consistent taking of, 

use of. “ o r" reliance upon fish o r w ild life in a specific area and 
Ihe patterns o l taking or use o f  that fish o r w ild life that....

(8 ) means the limited noncommercial exchange lo r cash o f  fish or 
w ild life or their parts in minimal i|unnlilics

( I I )  delete: domicile maybe proved by presenting evidence 
acceptable to the Boards o f  Fisheries and Game;

(27 ) "rural community or area" is a community or area substantially 
dependent on lisli and w ild life I'm m iliilio iia l and other subsistence
uses;

(3 0 ) delete: "by a resident domiciled in a rural aiea o f (he slate"

(3 1 ) delete: "by a resident domiciled iu a rural aien o f Ihe stale"

(3 2 ) delete: “ by a resident domiciled in a rural area o f the stale"

(3 7 ) w ild life" has Ihe same meaning given "game" in this section; 
w ild life may be classified by regulation as big game, small game, 
in Dealers, or other categories considered essential for carrying out 

the intent ion and purposes o f  AS 16.05 AS Ifi.-lO. 
i3 8 ) "w ild life population" has ihe meaning given "game population" 
in this section.

Except as specifically identified, all o f  these defin itions a r e  the 
sa m e as  Subsistei c T a s k  F orce  P roposa l .
(7 ) means the noncommercial, long term, and consistent i.iking of, 
use of, "and”  reliance upon fish or w ildlife
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STATE STATUTORY PROVISIONS AS 16: SUBSISTENCE TASK FORCE PROPOSAL 
(SEPTEM BER 1997)

HB NO. 320 (GOVERNOR'S BILL, 1/14/98)

Section 31. Effective date. Sec. 31 P rov ides  th a t  the  Act takes effect on  Ihe effective d a te  o f  
a n  a m e n d m e n t  to the  C ons ti tu t ion  o f  the S ta te  o f  A laska, 
a p p ro v e d  by the  vo te rs  in 1998, a u th o r iz in g  a p r io r i ty  for 
subsis tence uses o f  renew ab le  n a tu ra l  resources  tha t  is based on 
place o f  residence.

Sunset P rovis ion : P resen t subsis tence  law  reve r ts  to 1986 law on 
J a n u a r y  I, 1999 if 1992 law is not ex tended .



A Cross Comparison ol'(ho l*k*menls in ANILCA Changed hy Public Law 105-83 and the Subsistence Task Force Proposal

A N I L C A  P R O V I S I O N S : ANILCA TODAY PUBLIC LAW 105-83 
(SENATOR STEVENS’ AMENDMENTS)

SUBSISTENCE TASK FORCE PROPOSAL 
(September 1997)

Sec. 316(a): M o r a to r iu m Extended until December I. 1998

Sec. 316(b): A m e n d m e n ts  to A N IL C A Amendment or repeal refers to ANILCA in this 
section

Sec. 316(c): S av ings C lause Does not affect Native governmental authority over 
lands or fish and wildlife; assertions o f  Indian 
Country in Alaska; assertion that ANILCA is 
Indian Law; or the authority o f  the Secretary of  
Interior under Sec. 1314(c) o f  ANILCA

Added as See. 8 lb (e)( l) . (2 ) ,  and (3): Same as PL 
105-83, except no provision regarding authority of  
Secretary o f  Interior

Sec. 316(d): Effective Date State must adopt laws providing for the definition, 
preference, and participation specified in S ee.’s 
803. 804. and 805 o f  ANILCA by December 1. 
1908 or the am endments to ANILCA  will be 
repealed. Secretary must certify that Stale is in 
compliance before am endm ents become effective

Adds See 806(a): When Slate enacts state laws and 
constitutional amendment contained in piopos.il. it 
will immediately assume lisli and game 
management.

Sec. 102(2): Definition of  “ F edera l  L u n d " The lands the title to which is in the United States 
al'let ihe dale o f  enactment o f  this Act

Lauds Ihe title to which is in Ihe United States after 
December 2. 1980. 'Federal Lands’ does not 
include lands the title to which is in the Stale, a 
Native Corporation, or other private ownership.

| Amended in Title 11 The term "federal land" 
means land the title to which is in the I tinted Stales 
alter December 2. I980. "Federal land" does not 
include lands the title to which is m the Stale alter 
December 2. 1980. Native lands, other pnvatc 
lands, or Native Corporation and Stale land 
selections defined iu subsection i Ui A i and (IU 
below



A N I L C A  P R O V I S I O N S : ANILCA TODAY PUBLIC LAW 105-83 
(SENATOR STEVENS’ AMENDMENTS)

SUBSISTENCE TASK FORCE PROPOSAL 
(September 1997)

See. 801(b): F indings Sec. 8 0 1(a): National interest in protecting (he 
subsistence way o f  life for Natives and Non- 
Natives alike in rural areas o f  the slate.

Sec. 8 0 1(b) added: ( I )  rural preference law 
formerly passed by Alaska accomplished goals o f  
A NILCA : (2) M c D o w e ll ease found preference 
unconstitutional; (3) no constitiUianal amendment 
since then; ( I) in accordance with Title VIII, 
Secretary is required to manage on all public lands 
because stale law failed to provide rural preference; 
(5) State v. Habbitt determined that priority applies 
to navigable waters in which U.S. has reserved 
water rights; (b) Stale o f  Alaska should have 
opportunity to manage its own resources

>ec. 803: Definitions:

Sec. 803(3): " C u s to m a ry  a n d  T rad it ional Uses”

The noncommercial, long-term and consistent 
taking of, use of, or reliance upon fish and wildlife 
in a specific area and the patterns and practices of  
taking or use of  that fish and wildlife that have 
been established over a reasonable period o f  lime, 
taking into consideration the availability o f  the Tisli 
or game

Essentially the same as I’l. 105-83

Sec. 803(4): " C u s to m a ry  T rade” Except for money sales ol furs and furbearers, the 
limited, non commercial exchange for money of  
lisli and wildlife or their parts in minimal quantities

Essentially the same as I’l. 105-83

Sec. 803(5): " R u r a l  A laska R es iden t" A resident ol a rural community or rural area. A 
"rural community or area" means a community or 
area substantially dependent on lisli and wildlife 
for nutritional and other subsistence uses

Essentially Ihe same as I’l. 105-83
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Sec. 804(b): “ R easonab le  O p p o r tu n i ty ” Sec. 804(a) provides that subsistence taking of  
resources is afforded a priority over other purposes. 
W hen necessary to restrict subsistence taking, 
priority and limitations are based on customary and 
direct dependence, local residency, and the 
availability o f  alternative resources

Adds Sec. 804(b) which states (hat the priority 
afforded under this section is for a reasonable 
opportunity to take fish and wildlife only. 
"Reasonable opportunity" means an opportunity, 
consistent with customary and traditional uses, to 
participate in a subsistence hunt or fishery with a 
reasonable expectation o f  success, and docs not 
mean a guarantee (hat fish and wildlife will be 
taken

Essentially the same as PL 105-83
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A N I L C A  P R O V I S I O N S : ANILCA TODAY PUBLIC LAW 105-813 
(SENATOR STEVENS’ AMENDMENTS)

SUBSISTENCE TASK FORCE PROPOSAL 
(September 1997)

Sec. 8 0 5 : L o c a l and  R eg io n a l P a r t ic ip a t io n Established al least six subsistence resource 
regions, local advisory committees, and regional 
advisory councils

Adds Sec. 805(d): '"hen Secretary certifies (bat 
State has passed laws consistent with 803, 804, and 
805. stale shall assume m anagement on public 
lands. Secretary shall then not implement sections 
a,b. and c (federal m anagement structure) unless a 
court o f  competent jurisdiction determines that 
state is out o f  compliance

Secretary may bring a judicial action to enforce this 
subsection

(2)(A ) regional councils will present 
recommendations to stale boards, which may 
choose not to follow recommendations which arc 
not supported by substantial evidence, violate 
recogni/cd  piiueiplcs o f  fish and v.ildlile 
conservation, or are detrimental to the satisfaction 
o f  rural subsistence needs

(B) members o f  each regional advisory council 
appointed by < iovcrnor. 10 members, 4 selected 
from nominees who live in region and presented by 
tribal councils; 6 from nominees submitted by local 
governments and advisory committees. 3 o f  the 6 
arc subsistence users who live in the region; 3 o f  6 
arc sport o r  commercial users who live in any 
subsistence region. 3 year staggered term on 
councils

Sec. 806(b) added which essentially mirrors 805(d) 
except that sections (a), (b), and (e) (the federal 
management structure) shall not be implemented 
unless a court o f  competent jurisdiction determines 
that the State has .substantially failed to implement 
ihe provisions o f  Title V I I I

No similar provision in Task Force Proposal

Adds two additional grounds upon which the 
Boards may base a rejection o f  a recommendation: 
I.) involves an unresolved statewide oi inter­
regional subsistence management issue, oi 2 .1 i\ 
contrary to an overruling statewide fish oi wildlife 
management interest.

Essentially the same as PI. 105 83
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See. 807: Ju d ic ia l  E n fo rc em e n t Individuals aggrieved hy S late’s failure to 
implement provisions o f  Title VIII may, upon 
exhaustion o f  administrative remedies, file a civil 
action in U.S. District Court for enforcement

Adds Sec. 807(b): State agency actions may be 
declared invalid by Ihe court only if  they are 
arbitrary, capricious, or an abuse o f  discretion, or 
otherwise not m accordance with law. When 
reviewing any action within the specialized 
knowledge o f  a Slate agency, the court shall give 
Ihe decision o f  the State agency the same deference 
it would give the same decision o f  a  comparable 
Federal agency

Essentially the same as PL 105-83, except does not 
contain the added phrase "or otherwise not in 
accordance with law"

Sec. 814: R egula tions The Secretary shall prescribe such regulations as 
arc necessary and appropriate to carry out his 
responsibilit ies under this title

The Secretary, and the Stale al any lime the Stale 
has complied with section 805(d), shall prescribe 
such regulations as are necessary and appropriate to 
carry out his responsibilit ies under this title.
During any time (hat the Stale has complied with 
section 805(d), the Secretary shall not make or 
enforce regulations concerning section 805(a), (h). 
or (c)

Essentially the same as PI. 105-83

Sec. 815: L im ita tions ,  S av ings Clauses Title is consistent with conservation o f  healthy fish 
and wildlife populations; no assignment o f  rights; 
no hunting in permanently closed areas; no 
restricting non-subsistence uses unless necessary to 
continue subsistence uses or to maintain healthy 
lopulalions; does not modify or repeal other 
ederal lands Acts

Adds Sec. 815(5): Nothing prohibits Secretary or 
the State from entering into co-management 
agiecmenls with native organizations or other local 
or regional entities when either is managing lisli 
and wildlife on public lands in Alaska lot 
subsistence uses


