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SENATOR LOREN LEMAN  northwest anchorage

716 W 4th Avc, Suite 520, Anchorage, AK 99501 (907)258-8189  Session: State Capitol, Juneau, AK 99801 (907)465-2095

MEMO

TO. Representative Scott Ogan, Co-Chairman
Representative Bill Hudson, Co-Chairman
House Resources Committee

FROM: Senator Loren Leman, Sponsor
DATE: March 20,1997
RE: Scheduling SJR 20 for Resources Committee

Please schedule at your earliest convenience SJR 20 for calendaring by the Resources
Committee. SJR 20 supports legislation introduced by Senators Stevens and Murkowski
and encourages Congress to amend the federal Clean W ater Act.

A sponsor statement and back up are attached.



SENATOR LOREN LEMAN Northwest Anchorage

716 W 4th Avc, Suitc520, Anchorage, AK 99501 (907)258-8189  Session: Slate Capitol, Juneau, AK 99801 (907)465-2095

SPONSOR STATEMENT
SENATE JOINT RESOLUTION 20

SJR 20 encourages Congress to amend the federal Clean Water Act to:

a) continue existing activities related to airport safety, logging, mining, ice
pads, roads, and snow removal without being determined to add to the "cumulative"” loss of

wetlands nationally;
b) provide flexibility in Alaska wetlands permitting by allowing the

establishment of general permits for the discharge ofdredged or fill material into disposal

sites;
¢) eliminate existing requirements to mitigate unavoidable impacts or to

prove alternative sites do not exist;
d) require the U.S. Army Corps of Engineers to customize a permitting

process for all lands in Alaska that does notinclude burdensome mitigation or avoidance

requirements.

SJR 20 endorses the efforts of Senators Stevens and Murkowski to amend the Clean W ater
Act to modify the wetlands regulatory program through S. 49.

Despite the fact that Alaska has, since the 1700s maintained 99.5% of its wetlands -
environmentalists have testified before this legislature and written in the National W etlands
Newsletter that Alaska is attempting to undermine the Clean Water Act in the name of
development and oil and gas exploration. Th. eclaim that tourism will suffer. The rural
villages in Alaska are the ones who suffer - 98% are surrounded by or are adjacent to
wetlands and have no other option but to build schools, airstrips and basic community
infrastructure over marshy areas. Alaska has 170,000,000 acres of wetlands, 88% of
which are publicly owned. 60,000,000 of those wetlands are under some sort of federal
protection (refuge, park, wilderness). Alaskans have proven we care about our
environment and can develop a sustainable economy with minimal impacts. We need not
carry the guilt of the rest of the nation. | urge you to support the resolution.



Wetland Acres (Millions)

"ALASKA WETLANDS COALITION

121 W. Firevveed Lane, Suite 250 Anchorage, AK 99503
Phone: (907) 279-1783 Fax: 276-3S87

WETLANDS "LOSS" COMPARISON
(Chart updated by the Alaska Wetlands Coalition, October 1995)
Louisiana California | Alaska 48 States

Total Surface Acres
31,054,7201 1013633201 375303.680 1,934,198,400!

Wetlai.d Acres
16,194,5001 5,000,0001 *174,883900  221,1293381 Total Wetlands 1780’

8,784.200) 4540000 174,683,900 1043743141 Total Wetlands 1980’
7,4103001 4346,000i 200,000  116,755324| Acres Lest Over 200 Years
Percentage Wetlands
52.10% 4.90%i 46.60% 11.40% 1780's Wetlands/Surface Area
2830901 0.40%i 4630% 5437 1980’s Wetlands/Surface Area
46%1 91%: 0.10% 53% Percentage Lost Over 200 Years

Accordinz-to U.S. Fish and Wildlife Service atitrates. :here were originally iboucJUI million acres of wetlands in the
contisruous United States. 3v the 1950's, aoout 104 million acres (47?.) renamed, ir.erefore. wetlands rcducrions in the
cannluous United Sates tool about 117 million acres. (Daa from Dahi. T.H. 1990. "Wetland Losses in the United Sates,
1730's ro 1980's." U.S. Department of Ir,tenor. Fish and Wildlife Service. Washington, O.C)

In Alaska however, oniv about 100.CQ0 (O.If.) of 174.S83.SC0O* million acres of wetlands have been afreeted by development.
(Data from tialL Frayer, and Wiien 1994. "Sutra of Alaska Wetlands." LLS. Fsh and Wildlife Service, .Alaska Region.)
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Figure 1
Alaska Wetlands and Deepwater Habitats
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Distribution of Alaska Wetlands by Region
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TABLE 1: WETLAND LOSSES
IN THE UNITED STATES
1780°S TO 1980'S

AL 5254110 55120 4400960 *567600 4 2% 37810 5 1% 5%
AZ 72680320 2010 7290170 931000 9 1% 600000 0 08% 3%
AR 55592000 5450  *5986500 9848600 I 00 2763600 2 8% 7%
CA 100183680 1279840 101563520 5000000 13 H 4P 44000 . IS8 04% «q1%
o 66428800 2090 66718720 2000000 7 30% 100,000 B 15 e 50%
cT 5,116,800 88960 3205760 670000 9 209% 17250 19 5% 7%
DE 1268480 800 1316480 479785 2 %64 223000 N, 16 500
FL SAGATO0 2831300 37478400 2032503 212223 506 11038300 2% 29%% =%
GA 57246000 a4580 3765060 6843200 I 18% 5198200 %5 4% 2%
ID 52.906.850 53200 55470080 877000 9 16% 385700 0 0™ 5%
IL 35761280 U0 36096000 8.212.000 7 218% 1154500 B 3% 5%
IN 23.160.960 6528 23226240 5600000 2 241% 750633 0 3™ «87%
IA 55667520 158080 36025600 4000000 3132 111% 2900 3138 12% 8%
KS 5251580 1BI0 52648900 841000 9 16% 435400 0 08% o48%
KY 2550iu0 58160 25852800 1566000 ji 6.19% 300090 1% 8%
LA 2880020 215550  3LOBATD 1619450 I 511% 8764100 % 283% 6%
ME 19797120 1460480 21257600 6460000 7 N 519920 B . A 20%
MD 6350240 4000 6769280 1650000 I 2% 440000 0 * 6% 3%
MA 5015120 2710 5281480 818000 3 155% 483480 9 1% 2%
M1 1646350 hW720  425821(1 11200000 10 V% 5483400 0 14% 500
MN 40741900 5088560 4480350 15070000 I 280% 8700000 i 162% )
MS 30J09120 2010 30538240 9872000 ® 523% 4067000 L 15% 5%
MO 41189440 00600 14509040 184000 1143 109 643000 Mo 1% 87
MT 9518590 92400 94168220 1147000 9 12% 840300 0 0 )
NE 189%i 080 151200 i 25250 7910500 ) 5% 1905500 0 4 3
NV 5890 40M0 *0*15.6Wi (87350 15 o7, 236350 % (% 5%
NH 581120 131k 54154 220000 ) 3T 200000 7 5 e
NJ 4820180 [04560 5015040 1500000 1 200% 915960 B8 18% 3%
N M 7%%2i 600 14140 56620 729000 9 0% 481900 0 06% 3%
NY 50616160 1002480 41228610 2562000 49 81% 1025001 0 4% -60%
NC 328420 241810 400U 11080581 i2 5% 4680401 2 0 19%
ND n -J0206 SShi00  -*22560L 49::.500 id 109% 2490006 4 . Y%
OH 26.25/52i 10560  1(,45200 5000000 P 190% 182.806 042 18% 0%
0K 1-19.760 48400 11748160 2842600 531 % 6 2% 99700 555145  21% 6%
OR 1157560 19400 62067840 226250 0 46% 1389w 0 1w 3%
PA 25516 000 199120 29013120 1127000 i 3% 199014 3946 |- )
RI 61560 104(1d —69(0 102690 5 152% 65151 B 81% 3%
sC 1959200 190000 10875200 0414000 i2 Q3% 1659006 0 254% 2%
SD 16611 hil #8210 19.3V.080 275141 5 456 1780006 B tew 3%
N 26174210 56190 27.006/6t) 1937000 7} 04 787000 L 2 5P
X 168500800  2*9(/60 171096060 15999700 0 9% 7612412 6l 44% 520
ut 52723R0 162400 4346240 802000 62 19% 58000 6361 1n% 0%
VT 505+ 11 A140  iiHoTMI 441000 o4 44% 220,000 9 46% 3%
VA 2598.200 hai(o 2122100 1849000 f *19% 1074613 3060 LIV «i2%
MA i2tin 2 978560  -4ih 2830 1350000 o A% 933000 o 2 3%
vrv 15413760 600 15475140 134000 68 0% 102.000 59 or. 2%
Wi 34856960 105160 35938460 980000(1 69 21% 5331392 70  11B- «16%
VY 62259510 105120  62664°40 2000 & 1 3% 1250000 o 20% 3%
SUBTOTAL
(CONTERMINOUS I'S I 1409526-(G  ub:zzm Lujl 195<u 2112'X.SB vV 10.3745m V78 5
ALASKA <62516D0)  27BT2X 3%5.J01.180 170.200.00U 155V 10000000 *8 53\ 01-
HAWAII 1.113000 XD 1115™0 58 NX) 11+ MO it U%
TOTAL US. 166 Hiuw) :5156i:.:m 591.588858 271 426.114 I g -30%
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S 49 IS
105th CONGRESS

1st Session
To amend the wetlands

Pollution Control "Act to provide credit for the low
rate in Alaska and recognize the significant extent
conservation in Alaska, to protect Alaskan property
ease the burden on overly regulated Alaskan cities,

regulatory program under the Federal

Water
wetlands loss
of wetlands
owners, and to
boroughs,

municipalities, and villages.
IN THE SENATE OF THE UNITED STATES

January 21, 1997

STEVENS (for himself and Mr. MURKOWSKI)
following bill; which was read twice and

Committee on Environment and Public Works
A BILL

introduced the
referred to the

Mr.

To amend the wetlands regulatory program under the Federal Water
Pollution Control Act to provide credit for the low wetlands 103s
rate in Alaska and recognize the significant extent of wetlands
conservation in Alaska, to protect Alaskan property owners, and to
ease the burden on overly regulated Alaskan cities, boroughs,
municipalities, and villages.

[1talic->] Be it enacted by the Senate and House of
Representatives of the United States of America in Congress

assembled, [C-Italic]
SECTION 1. SHORT TITLE.

This Act may be cited as the
SEC. 2. FINDINGS.

The Congress find3 that-
(1) according to the United States Fish and Wildlife "ervice,

approximately 170,200,000 acres of wetlands existed in Alaska
in the 1780s and approximately 170,000,000 acres of wetlands
exist now, representing a lo33s of less than one-tenth of 1
percent through human and natural processes;

(2) according to the United States Fish and Wildlife Service
more than 221,000,000 acres of wetlands existed at the time of
Colonial America in the area that is now the contiguous United
States and that 117,000,000 of those acres, roughly 53 percent,
have been filled, drained, or otherwise removed from wetland
status;

(3) Alas®" a contains more wetlands than all
States c mbined;

(4) 98 percent of Alaska®"s wetlands are publicly owned, while
only 26 percent of the wetlands in the 48 contiguous States are

publicly owned;
(5) approximately 98 percent of all

"Alaska Wetlands Conservation Act".

of the other

Alaskan communities,

including 200 of the 209 remote villages in Alaska, are located
in or adjacent to wetlands;
(6) approximately 62 percent of all fede rly designated

and 90
thu3

wilderness lands, 70 percent of all Federal park lands,
percent of all Federal refuge lands are located in Alaska,
providing protection against U3e or degradation to
approximately 60,000,000 acres of wetlands Ln Alaska;

(7) 104,000,000 acres of land were granted to the State of
Alaska at statehood for purposes of economic development;

(8) approximately 43,000,000 acres of land were granted to
Alaska Natives through regional and village corporations and
Native allotments for their use and between 45 percent and 100
percent of each Native corporation®s land is categorized as
wetlands;

(9) development of basic community infrastructure in Alaska,
where approximately 75 percent of the nonrrountainou3 areas are
wetlands, 1is often delayed and sometimes prevented by tho
existing wetlands regulatory program, with minimal identifiable



environmental benefit;
(10) the 1899 Rivers and Harbors Act formerly regulated

disposition of dredge spc Is in navigable waters, which did not
include wetlands, to keep navigable waters free of impairments;

(11) the 1972 Federal Water Pollution Control Act, more
commonly known a3 the Clean Water Act, formed the basis for a
broad expansion of Federal jurisdiction over wetlands by
modifying the definition of "navigable waters®™ to include all
"waters of the United States 7

(12) in 1975, a United States district court ordered the

Army Corps3 of Engineers to publish revised regulations concerning

the

program to implement section 404 of the Clean Water Act, which

expanded the 3cope of the program to include the discharge of
dredged and fill material into wetlands;

SEC.

(13) the wetlands regulatory program was expanded yet again
by regulatory action to include isolated wetlands (wetlands
that are not adjacent to navigable waters), and such an
expansion formed the basis for burdensome intrusions on the
property rights of Alaskans, Alaskan Native Corporations, and
the State of Alaska;

(14) expansion of the wetlands regulatory program in this
manner is beyond what the Congress intended when it passed the
Clean Water Act and has placed unnecessary economic and
administrative burdens on private property owners, small
businesses, c.ity governments, State governments, farmers,
ranchers, and others, while providing negligible environmental
benefits;

(15) for Alaska, a State with substantial conserved wetlands
and les3 than 1 percent private, noncorporate land ownership,
the burdens of the current wetlands regulatory program
unnecessarily inhibit reasonable community growth and
environmentally benign resource development;

(16) Alaska villages, municipalities, boroughs, city
governments, and Native organizations are increasingly
frustrated with the constraints of the wetlands regulatory
program because it interferes with the location of community
centers, airports, sanitation systems, roads, schools,
industrial areas, and other critical community infrastructure;

(17) policies intended to achieve "no net “ss ”of wetlands
reflect a response to the 53 percent loss of the wetlands base
in the 48 contiguous States, and do not take into account the
large percentage of conserved wetlands 1in Alaska; and

(18) individual landowners in Alaska have lost up to 97
percent of their property value and Alaskan communities have
lost a significant portion of their tax base due to wetlands
regulations.

3. AMENDMENTS TO THE FEDERAL WATER POLLUTION CONTROL ACT.

(a) NATIONAL POLICY- Section 101(a) of the Federal Water
Pollution Control Act (33 U.S.C. 1251(a)) 1is amended by-

(1) striking "andl at the end of paragraph (6);

(2) striking the period at the end of paragraph (7) and
inserting in lieu thereof a semicolon; and

(3) adding at the end the following new paragraphs:

* (@) it is the national policy to (A) achieve a balance
between wetlands conservation and adverse economic impacts on
local, regional, and private economic interests, and (B)
eliminate the regulatory taking of private property by the
regulatory program authorized under section 404;

"(9) it is the national policy to encourage localized
wetlands planning (without mandating such planning and by
providing funds to facilitate such planning), and to allow
greater flexibility for the issuance of wetlands permits 1in
States with substantial conserved wetlands; and

"(10) it is the national policy that compensatory mitigation
under section 404 for the development of wetlands in a State



with substantial conserved wetlands shall not be required,
requested, or otherwise utilized to offset impacts to such
wetlands.".

(b) DISCHARGE PERMITS- Section 404(b) of the Federal Water
Pollution Control Act (33 U.S.C. 1344(b)) is amende! by 1inserting
after the period at the end the following new sentence:
Notwithstanding the preceding sentence, such guidelines with
respect to disposal sites in any State with substantial conserved
wetlands-

* (A) shall not require mitigation to compensate for wetlands
loss and adverse impacts to wetlands;

*(B) may include reasonable requirements for the minimization
of adverse impacts to wetlands; and

* () may include reasonable requirements for the avoidance of
impacts, but may not require the permit applicant to establish
that alternative 3ites do not exist.".

(c) GENERAL PERMITS- Section 404(e) of the Federal Water
Pollution Control Act (33 U.S.C. 1344(e)) 1is amended by inserting
at the end the following new paragraph:

“((3) Notwithstanding the requirements of paragraphs (1) and
(2), at the request of a State with subscantial conserved
wetlands, the Secreta y shall issue a general permit on a
Statewide basis for any category of activities in such State.
Any such permit shall apply to the discharge of dredged or fill
material into disposal sites that are up to, at a minimum, 10
acres in size, and may not contain guidelines for disposal
sites that are more stringent than the guidelines for such
sites in that State under subsection (b).".

(d) NONPROHIBITED DISCHARGES- Section 404(f)(1) of the Federal
Water Pollution Control Act (33U.S.C. 1344(f)(1)) 1is amendedby-

(1) striking the comma at the end of subparagraph (F)and
inserting in lieu thereof a semicolon; and

(2) adding at the end the following new subparagraph:

*() 1in a State with substantial conserved wetlands-

* (i) associated with airport safety (ground and air);

* (ii) for the construction and maintenance of log
transfer facilities relating to log transportation
activities;

* (iii) for the construction of tailings impoundments
utilized for treatment facilities (as determined by the
development document) f~r the mining subcateqory for
which the tailings impoundments are constructed; and

* (iv) for the construction of ice pads and ice roads
and for the purposes of snow storage and removal, *©

(e) DEFINITIONS- Section 404 of the Federal Water Pollution
Control Act (33 U.S.C. 1344), as amended, i3 amended further by
adding at the end the following new subsections:

*(u) DEFINITIONS- For purposes of this section-

"(1) the term “conserved wetlands®™ means wetlands that are
located in the National Park System, National Wildlife Refuge
System, National Wilderness System, the Wild and Scenic River
System, and other similar Federal conservation systems, as well
a3 wetlands located in comparable types of conservation systems
established under State or local authority;

* () the term <“conomic base lands® means lands conveyed to,
selected by, or owned by Alaska Native entities pursuant to the
Alaska Native Claims Settlement Act Public Law 92-203), a3
amended, or the Alaska Native Allotment Act of 1906 (34 Stat.
197), as amended, and lands conveyed to, selected by, or owned
by, the State of Alaska pursuant to the Alaska Statehood Act
(Public Law 85-508), as amended; and

“(@) the term “State with substantial conserved wetlands"
mean3 any State which-

*(A) contains at least 15 acres of conserved wetlands for
each acre of wetlands filled, drained, or otherwise



converted within such State (based upon wetlands loss
statistics reported in the 1990 United States Fish and
Wildlife Service Wetlands Trends report to Congress
entitled "Wetlands Losses in the United

States 1780"s to 1980"s"); or

*(B) the Secretary of the Army determines has sufficient
conserved wetlands to provide adequate wetlands
conservation in such State, based on the policies set forth
in this Act.

* (v) ALASKA NATIVE AND STATE OF ALASKA LAND EXCEPTIONS-

"(1) (A) Notwithstanding subsections (a) or (b), upon
application by the holder of economic base land3, the Secretary
shall issue a permit for the discharge of dredged or fill
material into the navigable waters at a disposal site on such
lands if such discharge complies with reasonable guidelines
established by the Secretary under this subsection. The
guidelines established by the Secretary under this subsection
may be no more stringent than the guidelines established under
subsection (b) for disposal sites in a State with substantial
conserved wetlands, and must take into consideration the
requirements of subparagraph (B).

"(B) In considering the requirements otherwise applicable
under subsections (a) and (b) for use 1in guidelines applicable
to permits issued under this paragraph, the Secretary shall-

" (i) balance the standards and policies of this Act
against the obligations of the United States to allow
economic base lands to be beneficially used to create and
sustain economic activity;

*(ii) with respect to Alaska Native lands, give
substantial weight to the social and economic needs of
Alaska Natives; and

* (iii) consider the abundance and value of conserved
wetlands in the State in which such economic base lands are
found.

"(2) The Secretary shall issue general permits under
subsection (e)(l) for categories of activities on economic base
lands relating to the development of rural Alaska community
infrastructure (including water and sewer systems, airports,
roads, communication sites, fuel storage sites, landfills,
housing, hospitals, medical clinics, and schools) without
determining whether or not such activities will cause only
minimal adverse environmental effects when performed
separately, or whether or not such activities will have only
minimal cumulative adverse effects on the environment.

*(3) The Secretary shall consult with and provide assistance
to Alaska Natives (including Alaska Native Corporations) and
the State of Alaska regarding promulgation and administration
of policies and regulations under thi3 section.".



Alaska Environmental Lobby, Inc.

P.O. Box 22151 Juneau, Alaska 99802 907-463*31166

SJR 20 : A Resolution requesting the United States Congress
to accommodate Alaska’s unique wetlands circumstances by
amending the Clean Water Act to modify the wetlands
regulatory program and to recognize Alaska's outstanding
history of wetlands conservation

e Claims that the national policy of "no-net loss” (enacted under President
Bush) prohibits wetland development are not true. The Clean W ater Act
does not require that wetlands be restored to the exact condition they
existed in before a wetlands project. Rather, the Clean W ater Act requires
that reasonable efforts be made to replace important wetland functions
and public values. For example, if the primary value of a wetland was
storage of fioodwaters, all that would be required of a potential builder
would be to install culverts and ensure adequate cross-drainage of the area
to be developed. Is that unreasonable?

e 2/3 of the major U.S. commercial fisheries depend on species that use
estuaries, salt marshes, or other wetlands for feeding grounds.
Salmon hatch and grow in freshwater streams for which wetlands
provide the nutrients. Wetlands also protect the clear shallow
streams that salmon need for raising their young.

W etlands :

 are central to important recreational activities such as waterfowl and game
hunting

* reduce the likelihood of flood damage to surrounding development by
controlling the rate and volume of runoff.

 buffer shorelines against erosion.

. are vital to the survival of various animals and plants. The U.S. Fish and
Wi ildlife Service estimates that up to 43% of threatened and endangered

species rely directly or indirectly on wetlands for their survival.
[OVER]

ALASKA CENIER rOK TIIC ENVIRONMENL + ALASKA CIIAI'IEK, SIERRA CLUtI + ALASKA TKIENDS Of tIitCAKIII
ANCHORAGE AUDUIION SOCIETY « ARCTIC AUDUIION SOCIEIY « CLEAN AIR COALITION + OENAIt CITIZENS* COUNCIL
DENALI GROUP. SIERRA CLUII « IUNEAU AUDUIION SOCIEIY « [UNEAU. CKOUI\ SIERRA CIDII
KACIIEMAK BAY CONSERVATION SOCIEIY « KENAI PENINSULA AUDUIION SOCIEIY + KNIK CANOCRS AND KAYAKEKS
"NIK GROUP. SIERRA CLUIl + kopiak AUDUIION SOCIEIY « LYNN CANAL CONSERVATION . NORTHERN ALASKA ENVIRONMENTAL CEN..R
PRINCE WILLIAM SOUND CONSEKVAIION AIIANCC «+ SITKA CONSERVATION SOCIEIS + SOUIIIEASI ALASKA CONSERVATION COUNCIL



SJIR 20: Wetlands Page 2

Is the fact that Alaska currently has healthy, intact wetlands a good enough
reason to jeopardize them? Do we need to make the same mistakes that

they made Outside before we recognize the environmental and
commercial benefits of healthy wetlands?

Alaska is open for business, but business done right. The Clean W ater Act is
not unreasonable. As Alaskans, we must insist that any developer whose
actions impact a wetland, respects Alaska's resources and the important
role wetlands play in our economy and environment.



