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SENATOR LOREN LEMAN Northwest Anchorage

7 1 6  W  4 th  A vc, S u ite  5 2 0 , A n c h o ra g e , A K  9 9 5 0 1  (9 0 7 )2 5 8 -8 1 8 9  S ession : S ta te  C a p ito l, Ju n e au , A K  9 9 8 0 1  (9 0 7 )4 6 5 -2 0 9 5

M EM O

TO.

FROM :

DATE:

RE:

R epresentative Scott Ogan, C o-C hairm an 
R epresentative B ill H udson, C o-C hairm an 
H ouse R esources C om m ittee

S enator L o ren  L em an , Sponsor 

M arch 2 0 ,1 9 9 7

Scheduling  S JR  20  fo r R esources C om m ittee

Please schedule at your earliest convenience S JR  20  fo r calendaring  by  the R esources 
C om m ittee. S JR  20  supports leg islation  in troduced  by Senators S tevens and M urkow ski 
and encourages C ongress to  am end  the federal C lean W ater Act.

A sponsor statem ent and back  up are attached.
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SPO N SO R  ST A T E M E N T  
SE N A T E  JO IN T  R E SO L U T IO N  20

SJR  20  encourages C ongress to am end the federal C lean W ater A ct to:

a) continue ex isting  activities re la ted  to airport safety, logging, m ining, ice 
pads, roads, and  snow  rem oval w ithout being  determ ined  to add to  the "cum ulative" loss o f  
w etlands nationally;

b) provide flexibility  in  A laska w etlands perm itting  by allow ing the 
estab lishm ent o f  general perm its fo r the d ischarge o f  dredged o r  fill m aterial in to  d isposal 
sites;

c) elim inate existing requirem ents to m itigate unavoidable im pacts o r to 
prove alternative sites do  not exist;

d) requ ire  the U .S . A rm y C orps o f  E ngineers to custom ize  a perm itting  
process fo r all lands in A laska that does not include burdensom e m itigation o r  avoidance 
requirem ents.

SJR  20  endorses the efforts o f  Senators S tevens and M urkow ski to  am end the C lean W ater 
A ct to  m od ify  the  w etlands regu la to ry  p rogram  through S. 49.

D espite  the fact that A laska has, since the 1700s m aintained 99.5%  o f  its w etlands - 
environm entalists have testified before this legislature and w ritten in the N ational W etlands 
N ew sletter that A laska is attem pting to underm ine the Clean W ater A ct in  the nam e o f  
developm ent and oil and  gas exploration. T h . • c la im  that tourism  will suffer. T he rural 
v illages in  A laska  are the ones w ho  suffer - 98%  are  surrounded by o r are  ad jacent to 
w etlands an d  have  no  o ther op tion  but to  build  schools, airstrips and basic com m unity  
in frastructu re  o v e r  m arshy  areas. A laska  has 170,000,000 acres o f  w etlands, 88%  o f  
w hich  are pub lic ly  ow ned. 60 ,000 ,000  o f  those w etlands are u nder som e sort o f  federal 
p ro tec tion  (refuge, park , w ilderness). A laskans have  proven w e care  abou t ou r 
environm ent and  can  develop a sustainable econom y with m inim al im pacts. W e need not 
carry  the gu ilt o f  the rest o f  the  nation. I u rge you  to support the reso lu tion .
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"ALASKA WETLANDS COALITION
121 W . F irevveed  L a n e , S u ite  250 A n c h o ra g e , A K  99503 

P h o n e : (907) 279-1783 Fax: 276-3S87

W E T L A N D S  "L O S S "  C O M P A R IS O N  

(Chart updated by the Alaska Wetlands Coalition, October 1995)

Louisiana California | Alaska 48 States

Total Surface Acres
31,054,7201 1013633201 375303.680 1,934,198,400!

Wetlai.d Acres
16,194,5001 5,000,0001 *174,883,900 221,1293381 Total Wetlands 1780’s

8,784.200| 454,000! 174,683,900 1043743141 Total Wetlands 1980’s

7,4103001 4346,000 i 200,000 116,755324| Acres Lest Over 200 Years

Percentage Wetlands
52.10% 4.90% i 46.60% 11.40%! 1780’s Wetlands/Surface Area

2830% 1 0.40% i 4630% 5.4G%I 1980’s Wetlands/Surface Area
46% 1 91%: 0.10% 53%i Percentage Lost Over 2CO Years

Accordinz-to U.S. Fish and Wildlife Service a titrates. :here were originally iboucJUl million acres of wetlands in the 
contisruous United States. 3v the 1950's, aoout 104 million acres (47?.) renamed, ir.erefore. wetlands rcducrions in the 
cannluous United Sates too l about 117 million acres. (D aa from Dahi. T.H. 1990. "Wetland Losses in the United Sates, 
1730's ro 1980's.' U.S. Department of Ir,tenor. Fish and Wildlife Service. Washington, O.C)

In Alaska however, oniv about 1C0.CC0 (O.lf.) of 174.S83.SC0* million acres of wetlands have been afreeted by development. 
(Data from tialL Frayer, and Wiien 1994. "Sutra of Alaska Wetlands." LLS. Fsh and Wildlife Service, .Alaska Region.)
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Figure 1
Alaska Wetlands and Deepwater Habitats

' • O E E P W A T E R
H A B I T A T S

29.370,400 acres 
7.4%

Figures 2 ,3
Surface Area of Alaska and Lower 48 States

ALL SURFACE AREA WETLANDS

Figure 4
Distribution of Alaska Wetlands by Region
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TABLE 1: W ETLA N D  LO SSES 
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S 49 IS 
1 0 5 t h  C O N G R E S S  
1 st S e s s i o n
To  a m e n d  th e  w e t l a n d s  r e g u l a t o r y  p r o g r a m  u n d e r  the F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  'Act to p r o v i d e  c r e d i t  fo r  t h e  low w e t l a n d s  loss 

r a t e  in A l a s k a  a n d  r e c o g n i z e  the s i g n i f i c a n t  e x t e n t  of w e t l a n d s  
c o n s e r v a t i o n  in Alas k a ,  to p r o t e c t  A l a s k a n  p r o p e r t y  owners, a n d  to 

e a s e  t he  b u r d e n  o n  o v e r l y  r e g u l a t e d  A l a s k a n  cities, b o r o u g h s ,  

m u n i c i p a l i t i e s ,  a n d  vil l a g e s.
IN T H E  S E N A T E  O F  T H E  U N I T E D  STATES 

J a n u a r y  21, 1997 

Mr. S T E V E N S  (for h i m s e l f  a n d  Mr. M U R K O W S K I )  i n t r o d u c e d  the 
f o l l o w i n g  b ill; w h i c h  was r e a d  t w i c e  a n d  r e f e r r e d  to  the 

C o m m i t t e e  o n  E n v i r o n m e n t  a n d  P u b l i c  W o r k s
A  B I L L

T o  a m e n d  th e  w e t l a n d s  r e g u l a t o r y  p r o g r a m  u n d e r  the F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  A c t  to p r o v i d e  c r e d i t  for  t h e  low w e t l a n d s  lo3s 

r a t e  in A l a s k a  a n d  r e c o g n i z e  the s i g n i f i c a n t  e x t e n t  of w e t l a n d s  
c o n s e r v a t i o n  in Alaska, to p r o t e c t  A l a s k a n  p r o p e r t y  o w n e r s ,  a n d  to 
e a s e  th e  b u r d e n  o n  o v e r l y  r e g u l a t e d  A l a s k a n  cities, b o r o u g h s ,  

m u n i c i p a l i t i e s ,  a n d  v i l l a g e s .
[Italic->] Be it e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  of 

R e p r e s e n t a t i v e s  of th e  U n i t e d  S t a t e s  o f  A m e r i c a  in C o n g r e s s  

a s s e m b l e d ,  [C-Italic]
S E C T I O N  1. S H O R T  TITLE.

T h i s  A c t  m a y  b e  c i t e d  as the ' A l a s k a  W e t l a n d s  C o n s e r v a t i o n  Act'. 

SEC. 2. F I N D I N G S .
T h e  C o n g r e s s  f i n d 3  t h a t —

(1) a c c o r d i n g  to the U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  "ervice, 

a p p r o x i m a t e l y  1 7 0 , 2 0 0 , 0 0 0  a c r e s  of w e t l a n d s  e x i s t e d  in A l a s k a  
in t h e  1780s a n d  a p p r o x i m a t e l y  1 7 0 , 0 0 0 , 0 0 0  a c r es  o f  w e t l a n d s  
e x i s t  now, r e p r e s e n t i n g  a I0 3 3 of less t h a n  o n e - t e n t h  o f  1 
p e r c e n t  t h r o u g h  h u m a n  a n d  n a t u r a l  p r o c e s s e s ;

(2) a c c o r d i n g  to th e  U n i t e d  S t a t e s  F i s h  a n d  W i l d l i f e  S e r v i c e  

m o r e  t h a n  2 2 1 , 0 0 0 , 0 0 0  a c r e s  o f  w e t l a n d s  e x i s t e d  at t h e  t i m e  of 
C o l o n i a l  A m e r i c a  in the area t hat is n o w  t h e  c o n t i g u o u s  U n i t e d  

S t a t e s  a n d  t h a t  1 1 7 , 0 0 0 , 0 0 0  of t h o s e  acres, r o u g h l y  53 p e r c e n t,  

h a v e  b e e n  filled, drained, o r  o t h e r w i s e  r e m o v e d  f r o m  w e t l a n d  

status;
(3) Alas' a c o n t a i n s  m o r e  w e t l a n d s  t h a n  a l l  of t h e  o t h e r  

S t a t e s  c m b i n e d;
(4) 98 p e r c e n t  of A l a s k a ' s  w e t l a n d s  ar e  p u b l i c l y  owned, w h i l e  

o n l y  26 p e r c e n t  of the w e t l a n d s  in th e  48 c o n t i g u o u s  S t a t e s  a r e  

p u b l i c l y  owned;
(5) a p p r o x i m a t e l y  98 p e r c e n t  of a l l  A l a s k a n  c o m m u n i t i e s ,  

i n c l u d i n g  200 of the 2 0 9  r e m o t e  v i l l a g e s  in A l a s ka ,  a r e  l o c a t e d  

in o r  a d j a c e n t  to w e t lands;
(6) a p p r o x i m a t e l y  62 p e r c e n t  of all fede r l y  d e s i g n a t e d  

w i l d e r n e s s  lands, 70 p e r c e n t  of a l l  F e d e r a l  p a r k  lands, a n d  90 

p e r c e n t  of a l l  F e d e r a l  r e f u g e  l a n d s  ar e  l o c a t e d  in Al a s k a ,  t h u 3  
p r o v i d i n g  p r o t e c t i o n  a g a i n s t  U3e  o r  d e g r a d a t i o n  to 

a p p r o x i m a t e l y  6 0 , 0 0 0 , 0 0 0  a c r e s  of w e t l a n d s  Ln A l a s k a ;

(7) 1 0 4 , 0 0 0 , 0 0 0  a c r e s  of l a n d  w e r e  g r a n t e d  to t h e  S t a t e  of 

A l a s k a  at s t a t e h o o d  for p u r p o s e s  of e c o n o m i c  d e v e l o p m e n t ;
(8) a p p r o x i m a t e l y  4 3 , 0 0 0 , 0 0 0  a c r e s  of l a n d  w e r e  g r a n t e d  to 

A l a s k a  N a t i v e s  t h r o u g h  r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s  a n d  
N a t i v e  a l l o t m e n t s  for t h e i r  u s e  a n d  b e t w e e n  45 p e r c e n t  a n d  100 
p e r c e n t  of e a c h  N a t i v e  c o r p o r a t i o n ' s  l a n d  is c a t e g o r i z e d  as 

w e t l a n d s ;
(9) d e v e l o p m e n t  of b a s i c  c o m m u n i t y  i n f r a s t r u c t u r e  in A l a s k a ,  

w h e r e  a p p r o x i m a t e l y  75 p e r c e n t  of th e  nonrrountainou3 a r e a s  ar e 

w e t l a n d s ,  is o f t e n  d e l a y e d  a n d  s o m e t i m e s  p r e v e n t e d  by  tho 
e x i s t i n g  w e t l a n d s  r e g u l a t o r y  p ro g r a m ,  w i t h  m i n i m a l  i d e n t i f i a b l e



e n v i r o n m e n t a l  b e n efit;
(10) the 1899 R i v e r s  a n d  H a r b o r s  Act f o r m e r l y  r e g u l a t e d  

d i s p o s i t i o n  of d r e d g e  spc Is in n a v i g a b l e  waters, w h i c h  d i d  not 
i n c l u d e  wetlands, to keep n a v i g a b l e  w a t e r s  free of im p a i r m e n t s ;

(11) the 1972 F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act, m o r e  
c o m m o n l y  k n o w n  a3 the C l e a n  W a t e r  Act, f o r m e d  the b a s i s  for a 
b r o a d  e x p a n s i o n  of F e d e r a l  j u r i s d i c t i o n  o v e r  w e t l a n d s  by 
m o d i f y i n g  t h e  d e f i n i t i o n  of ' n a v i g a b l e  waters' to i n c l u d e  all 

' w a t e r s  of the U n i t e d  S t a t e s’;
(12) in 1975, a U n i t e d  S t a t e s  d i s t r i c t  c ourt o r d e r e d  the 

A r m y  C o r p 3 of E n g i n e e r s  to p u b l i s h  r e v i s e d  r e g u l a t i o n s  c o n c e r n i n g  

t h e  p r o g r a m  to i m p l e m e n t s e c t i o n  404 of th e  C l e a n  W a t e r  Act, w h i c h  
e x p a n d e d  the 3 c o p e  of the p r o g r a m  t o  i n c l u d e  t h e d i s c h a r g e  of 
d r e d g e d  a n d  fill m a t e r i a l  int o  w e t l a n d s ;

(13) the w e t l a n d s  r e g u l a t o r y  p r o g r a m  was e x p a n d e d  yet a g a i n  

b y  r e g u l a t o r y  a c t i o n  to i n c l u d e  i s o l a t e d  w e t l a n d s  (wetlands 
t h a t  a r e  not a d j a c e n t  to n a v i g a b l e  waters), a n d  s u c h  an 
e x p a n s i o n  f o r m e d  the b a s i s  for b u r d e n s o m e  i n t r u s i o n s  o n  the 
p r o p e r t y  rights of A l a s k a n s ,  A l a s k a n  N a t i v e  C o r p o r a t i o n s ,  a n d  

t h e  S t a t e  o f  Alas ka ;
(14) e x p a n s i o n  of th e w e t l a n d s  r e g u l a t o r y  p r o g r a m  in this 

m a n n e r  is b e y o n d  w h a t  the C o n g r e s s  i n t e n d e d  w h e n  it p a s s e d  the 
C l e a n  W a t e r  Act a n d  has p l a c e d  u n n e c e s s a r y  e c o n o m i c  a n d  
a d m i n i s t r a t i v e  b u r d e n s  on p r i v a t e  p r o p e r t y  owners, s ma l l  

b u s i n e s s e s ,  c.ity g o v e r n m e n t s ,  S t a t e  g o v e r n m e n t s ,  farmers, 
r a nchers, a n d  others, w h i l e  p r o v i d i n g  n e g l i g i b l e  e n v i r o n m e n t a l  

b e n e f i t s ;
(15) for Alaska, a S t a t e  w i t h  s u b s t a n t i a l  c o n s e r v e d  w e t l a n d s  

a n d  l e s 3  t h a n  1 p e r c e n t  p r i va t e ,  n o n c o r p o r a t e  l a n d  owner s hi p ,  

t h e  b u r d e n s  of the c u r r e n t  w e t l a n d s  r e g u l a t o r y  p r o g r a m  
u n n e c e s s a r i l y  i n h i b i t  r e a s o n a b l e  c o m m u n i t y  g r o w t h  and 
e n v i r o n m e n t a l l y  b e n i g n  r e s o u r c e  d e v e l o p m e n t ;

(16) A l a s k a  v illages, m u n i c i p a l i t i e s ,  bo r o u g h s ,  c i t y  
g o v e r n m e n t s ,  a n d  N a t i v e  o r g a n i z a t i o n s  a r e  i n c r e a s i n g l y  

f r u s t r a t e d  w i t h  the c o n s t r a i n t s  of t h e  w e t l a n d s  r e g u l a t o r y  
p r o g r a m  b e c a u s e  it i n t e r f e r e s  w i t h  th e  l o c a t i o n  of c o m m u n i t y  
c e n t e r s ,  a i r ports, s a n i t a t i o n  sy s tems, roads, schools, 
i n d u s t r i a l  areas, a n d  o t h e r  c r i t i c a l  c o m m u n i t y  i n f r a s t r u c t u r e ;

(17) p o l i c i e s  i n t e n d e d  to a c h i e v e  'no net ’o s s’ of w e t l a n d s  

r e f l e c t  a r e s p o n s e  to t h e  53 p e r c e n t  loss of the w e t l a n d s  b a s e  

in t h e  48 c o n t i g u o u s  States, a n d  d o  not t a k e  int o  a c c o u n t  the 
l a r g e  p e r c e n t a g e  of c o n s e r v e d  w e t l a n d s  in A l a s k a ;  and

(18) i n d i v i d u a l  l a n d o w n e r s  in A l a s k a  h a v e  lost u p  to 97 
p e r c e n t  of t h e i r  p r o p e r t y  v a l u e  a n d  A l a s k a n  c o m m u n i t i e s  hav e 

l o 3 t a s i g n i f i c a n t  p o r t i o n  o f  t h e i r  t a x  b a s e  du e  to w e t l a n d s  

r e g u l a t i o n s .
SEC. 3. A M E N D M E N T S  T O  TH E  F E D E R A L  W A T E R  P O L L U T I O N  C O N T R O L  ACT.

(a) N A T I O N A L  P O L I C Y -  S e c t i o n  101(a) of t h e  F e d e r a l  W a t e r  

P o l l u t i o n  C o n t r o l  A c t  (33 U. S . C .  1251(a)) is a m e n d e d  b y —
(1) s t r i k i n g  ' a n d 1 at t h e  e n d  of p a r a g r a p h  (6);
(2) s t r i k i n g  t h e  p e r i o d  at t h e  e n d  of p a r a g r a p h  (7) a n d  

i n s e r t i n g  in lieu  t h e r e o f  a s e m i c o l o n ;  a n d

(3) a d d i n g  at the e n d  th e  f o l l o w i n g  n e w  p a r a g r a p h s :
* (8) it is th e  n a t i o n a l  p o l i c y  to (A) a c h i e v e  a b a l a n c e  

b e t w e e n  w e t l a n d s  c o n s e r v a t i o n  a n d  a d v e r s e  e c o n o m i c  i m p a c t s  on 
local, regional, a n d  p r i v a t e  e c o n o m i c  i n te r e s t s ,  a n d  (B) 
e l i m i n a t e  t he  r e g u l a t o r y  t a k i n g  o f  p r i v a t e  p r o p e r t y  b y  the 
r e g u l a t o r y  p r o g r a m  a u t h o r i z e d  u n d e r  s e c t i o n  404;

'(9) it is t h e  n a t i o n a l  p o l i c y  t o  e n c o u r a g e  l o c a l i z e d  

w e t l a n d s  p l a n n i n g  (without m a n d a t i n g  s u c h  p l a n n i n g  a n d  b y  
p r o v i d i n g  f u nd s  to f a c i l i t a t e  s u c h  p l a n n i n g ) , a n d  to a l l o w  
g r e a t e r  f l e x i b i l i t y  for t h e  i s s u a n c e  of w e t l a n d s  p e r m i t s  in 
S t a t e s  w i t h  s u b s t a n t i a l  c o n s e r v e d  w e t l a n d s ;  a n d

'(10) it is t h e  n a t i o n a l  p o l i c y  t h a t  c o m p e n s a t o r y  m i t i g a t i o n  

u n d e r  s e c t i o n  404 for th e  d e v e l o p m e n t  of w e t l a n d s  in a S t a t e



w i t h  s u b s t a n t i a l  c o n s e r v e d  w e t l a n d s  s h a l l  not be  required, 
r e q u es t e d ,  o r  o t h e r w i s e  u t i l i z e d  to o f f s e t  i m p a c t s  to such 

w e t l a n d s .'.
(b) D I S C H A R G E  P E R M I T S -  S e c t i o n  404(b) of t h e  F e d e r a l  W a t e r  

P o l l u t i o n  C o n t r o l  Ac t  (33 U . S . C .  1344(b)) is a m e n d e !  b y  i n s e r t i n g  
a f t e r  t h e  p e r i o d  at t h e  e n d  t h e  f o l l o w i n g  n e w  sen t en c e :  
‘N o t w i t h s t a n d i n g  the p r e c e d i n g  s e n t e n c e,  s u c h  g u i d e l i n e s  with 
r e s p e c t  to d i s p o s a l  s i t e s  in a n y  S t a t e  w i t h  s u b s t a n t i a l  c o n s e r v e d  

w e t l a n d s —
* (A) s h a l l  not r e q u i r e  m i t i g a t i o n  t o  c o m p e n s a t e  for w e t l a n d s  

l o s s  a n d  a d v e r s e  i m p a c t s  t o  w e t l a n d s ;
* (B) m a y  i n c l u d e  r e a s o n a b l e  r e q u i r e m e n t s  fo r  th e  m i n i m i z a t i o n  

o f  a d v e r s e  i m p a c t s  to w e t l a n d s ;  a n d
* (C) m a y  i n c l u d e  r e a s o n a b l e  r e q u i r e m e n t s  for the a v o i d a n c e  of 

impac t s ,  b u t  m a y  n o t  r e q u i r e  the p e r m i t  a p p l i c a n t  to e s t a b l i s h  
t h a t  a l t e r n a t i v e  3 i t e s  d o  not e xi s t . ' .

(c) G E N E R A L  P E R M I T S -  S e c t i o n  404(e) of t h e  F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  A c t  (33 U. S . C . 1344(e)) is a m e n d e d  b y  i n s e r t i n g  

at t h e  e n d  t h e  f o l l o w i n g  n e w  p a r a g r a p h :
‘(3) N o t w i t h s t a n d i n g  th e  r e q u i r e m e n t s  of p a r a g r a p h s  (1) a n d

(2), at t h e  r e q u e s t  of  a S t a t e  w i t h  s u b s c a n t i a l  c o n s e r v e d  
w e t l a n d s ,  t h e  S e c r e t a  y  s h a l l  i s s u e  a g e n e r a l  p e r m i t  o n  a 

S t a t e w i d e  b a s i s  f o r  a n y  c a t e g o r y  of a c t i v i t i e s  in s uch State. 
A n y  s u c h  p e r m i t  s h a l l  a p p l y  t o  t h e  d i s c h a r g e  of d r e d g e d  or fill 

m a t e r i a l  i n t o  d i s p o s a l  s i t e s  t h a t  are u p  to, at a minimum, 10 
a c r e s  in size, a n d  m a y  n o t  c o n t a i n  g u i d e l i n e s  for d i s p o s a l  

s i t e s  t h a t  a r e  m o r e  s t r i n g e n t  t h a n  th e  g u i d e l i n e s  for such 

s i t e s  in t h a t  S t a t e  u n d e r  s u b s e c t i o n  ( b ) .'.
(d) N O N P R O H I B I T E D  D I S C H A R G E S -  S e c t i o n  4 0 4 ( f ) (1) of the F e d e r a l  

W a t e r  P o l l u t i o n  C o n t r o l  A c t  (33 U . S . C .  1 3 4 4 ( f ) (1)) is a m e n d e d  b y —

(1) s t r i k i n g  t h e  c o m m a  at the e n d  of  s u b p a r a g r a p h  (F) and
i n s e r t i n g  in l i e u  t h e r e o f  a s e m i c o l o n ;  a n d

(2) a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  s u b p a r a g r a p h :
* (G) in a S t a t e  w i t h  s u b s t a n t i a l  c o n s e r v e d  w e t l a n d s —

* (i) a s s o c i a t e d  w i t h  a i r p o r t  s a f e t y  (ground a n d  a i r ) ;

* (ii) f o r  t h e  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of log

t r a n s f e r  f a c i l i t i e s  r e l a t i n g  t o  l o g  t r a n s p o r t a t i o n  

a c t i v i t i e s ;
* (iii) f o r  t h e  c o n s t r u c t i o n  of t a i l i n g s  i m p o u n d m e n t s  

u t i l i z e d  f o r  t r e a t m e n t  f a c i l i t i e s  (as d e t e r m i n e d  b y  the 

d e v e l o p m e n t  d o c u m e n t )  f ^ r  the m i n i n g  s u b c a t e q o r y  for 

w h i c h  t h e  t a i l i n g s  i m p o u n d m e n t s  a r e  c o n s t r u c t e d ;  an d

* (iv) f o r  t h e  c o n s t r u c t i o n  o f  ice p a d s  a n d  ice roads 
a n d  f o r  t h e  p u r p o s e s  of s n o w  s t o r a g e  a n d  removal, '.

(e) D E F I N I T I O N S -  S e c t i o n  404 of th e  F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  A c t  (33 U .S . C .  1344), as amended, i3 a m e n d e d  f u r t h e r  by 

a d d i n g  at t h e  e n d  t h e  f o l l o w i n g  n e w  s u b s e c t i o n s :
* (u) D E F I N I T I O N S -  F o r  p u r p o s e s  of t his s e c t i o n —

'(1) t h e  t e r m  ‘c o n s e r v e d  w e t l a n d s '  m e a n s  w e t l a n d s  tha t are 
l o c a t e d  in t h e  N a t i o n a l  P a r k  System, N a t i o n a l  W i l d l i f e  R e f u g e  
Syst e m ,  N a t i o n a l  W i l d e r n e s s  System, t h e  W i l d  a n d  S c e n i c  R i v e r  

S y s t e m ,  a n d  o t h e r  s i m i l a r  F e d e r a l  c o n s e r v a t i o n  systems, as wel l  

a 3 w e t l a n d s  l o c a t e d  in c o m p a r a b l e  t y p e s  of c o n s e r v a t i o n  s y st e m s  
e s t a b l i s h e d  u n d e r  S t a t e  or l o c a l  a u t h o r i t y ;

* (2) t h e  t e r m  ‘e c o n o m i c  b a s e  lands' m e a n s  lands c o n v e y e d  to, 
s e l e c t e d  by, o r  o w n e d  b y  A l a s k a  N a t i v e  e n t i t i e s  p u r s u a n t  to the 

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t  P u b l i c  L a w  92-203), a3 
a m e n d e d ,  o r  the A l a s k a  N a t i v e  A l l o t m e n t  Act  of 1906 (34 Stat. 

197), as a m e n d e d ,  a n d  l a n d s  c o n v e y e d  to, s e l e c t e d  by, or o w n e d  

by, t h e  S t a t e  of A l a s k a  p u r s u a n t  t o  t h e  A l a s k a  S t a t e h o o d  Act 

(Pub l i c  L a w  85-508), as a m e n d e d ;  a n d
‘(3) t h e  t e r m  ‘S t a t e  w i t h  s u b s t a n t i a l  c o n s e r v e d  w e t l a nd s '  

m e a n 3  a n y  S t a t e  w h i c h —
* (A) c o n t a i n s  at l e a s t  15 a c r e s  of c o n s e r v e d  w e t l a n d s  for 

e a c h  a c r e  of w e t l a n d s  filled, d r a i n e d ,  o r  o t h e r w i s e



c o n v e r t e d  w i t h i n  s u c h  S t a t e  (based u p o n  w e t l a n d s  loss 

s t a t i s t i c s  r e p o r t e d  in th e  1990 U n i t e d  St a t es  F i s h  a n d  
W i l d l i f e  S e r v i c e  W e t l a n d s  T r e n d s  re p o r t  to C o n g r e s s  
e n t i t l e d  ' W e t l a n d s  Lo s s e s  in the U n i t e d  

S t a t e s  1 7 8 0 ' s  to 1 9 8 0' s ' ) ;  o r
* (B) the S e c r e t a r y  of the A r m y  d e t e r m i n e s  has s u f f i c i e n t  

c o n s e r v e d  w e t l a n d s  to p r o v i d e  a d e q u a t e  w e t l a n d s  
c o n s e r v a t i o n  in such  State, b a s e d  on t h e  p o l i c i e s  set forth 

in t h i s  Act.
* (v) A L A S K A  N A T I V E  A N D  S T A T E  O F  A L A S K A  L A N D  E X C E P T I O N S -

' (1) (A) N o t w i t h s t a n d i n g  s u b s e c t i o n s  (a) or (b), u p o n  

a p p l i c a t i o n  b y  t h e  h o l d e r  of e c o n o m i c  b a s e  land3, t h e  S e c r e t a r y  
s h a l l  i s s u e  a p e r m i t  for the d i s c h a r g e  of d r e d g e d  o r  f i l l  

m a t e r i a l  int o  th e  n a v i g a b l e  w a t e r s  at a d i s p o s a l  s i t e  on suc h  
l a n d s  if s u c h  d i s c h a r g e  c o m p l i e s  w i t h  r e a s o n a b l e  g u i d e l i n e s  
e s t a b l i s h e d  b y  t h e  S e c r e t a r y  u n d e r  thi s  s u b s e c t i o n .  T h e 

g u i d e l i n e s  e s t a b l i s h e d  b y  th e S e c r e t a r y  u n d e r  this  s u b s e c t i o n  
m a y  b e  n o  m o r e  s t r i n g e n t  t h a n  t h e  g u i d e l i n e s  e s t a b l i s h e d  u n d e r  
s u b s e c t i o n  (b) for d i s p o s a l  s i t e s  in a S t a t e  wi t h  s u b s t a n t i a l  
c o n s e r v e d  w e t la n d s ,  a n d  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  th e  
r e q u i r e m e n t s  o f  s u b p a r a g r a p h  ( B ) .

' (B) In c o n s i d e r i n g  t h e  r e q u i r e m e n t s  o t h e r w i s e  a p p l i c a b l e  
u n d e r  s u b s e c t i o n s  (a) a n d  (b) for u s e  in g u i d e l i n e s  a p p l i c a b l e  
to p e r m i t s  i s s u e d  u n d e r  t h i s  p a r a g r a p h ,  t h e  S e c r e t a r y  s h a l l —

' (i) b a l a n c e  the s t a n d a r d s  a n d  p o l i c i e s  of t h i s  A c t  

a g a i n s t  t h e  o b l i g a t i o n s  of t h e  U n i t e d  S t a t e s  to a l l o w  
e c o n o m i c  b a s e  l ands to b e  b e n e f i c i a l l y  u s e d  to c r e a t e  and 
s u s t a i n  e c o n o m i c  act i v it y ;

* (ii) w i t h  r e s p e ct  to A l a s k a  N a t i v e  lands, g i v e  
s u b s t a n t i a l  w e i g h t  to the s o c i a l  a n d  e c o n o m i c  n e e d s  of 
A l a s k a  N a t i v e s ;  an d

* (iii) c o n s i d e r  the a b u n d a n c e  a n d  v a l u e  of c o n s e r v e d  
w e t l a n d s  in t h e  S t a t e  in w h i c h  s uc h  e c o n o m i c  b a s e  l a n d s  are 

found.
'(2) T h e  S e c r e t a r y  s h a l l  i s s u e g e n e r a l  p e r m i t s  u n d e r  

s u b s e c t i o n  ( e ) (1) fo r  c a t e g o r i e s  of a c t i v i t i e s  on e c o n o m i c  ba s e  
l a n d s  r e l a t i n g  t o  the d e v e l o p m e n t  of r u r al  A l a s k a  c o m m u n i t y  

i n f r a s t r u c t u r e  ( i nc l u d i n g  w a t e r  a n d  s e w e r  systems, air p o r t s ,  
r oads, c o m m u n i c a t i o n  sites, f uel s t o r a g e  sites, la n d f i l l s ,  

h o u s i n g ,  h o s p i t a l s ,  m e d i c a l  clini c s,  a n d  schools) w i t h o u t  

d e t e r m i n i n g  w h e t h e r  o r  n o t  such  a c t i v i t i e s  w i l l  c a u s e  o n l y  

m i n i m a l  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  w h e n  p e r f o r m e d  

s e p a r a t e l y ,  o r  w h e t h e r  o r  not s u c h  a c t i v i t i e s  w i l l  h a v e  o n l y  
m i n i m a l  c u m u l a t i v e  a d v e r s e  e f f e c t s  on t h e  e n v i r o n m e n t .

*(3) T h e  S e c r e t a r y  s h a l l  c o n s u l t  w i t h  a n d  p r o v i d e  a s s i s t a n c e  
to A l a s k a  N a t i v e s  ( i n c l u d i n g  A l a s k a  N a t i v e  C o r p o r a t i o n s )  a n d  

t h e  S t a t e  of A l a s k a  r e g a r d i n g  p r o m u l g a t i o n  a n d  a d m i n i s t r a t i o n  
of p o l i c i e s  a n d  r e g u l a t i o n s  u n d e r  thi 3  s e c t i o n . '.
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SJR 20 : A Resolution requesting the United States Congress 
to accom m odate A laska’s un ique w etlands circum stances by 
am ending the Clean W ater Act to modify the wetlands 
regulatory  p rogram  and to recognize A laska 's ou tstanding  
h isto ry  of w etlands conservation

•  C la im s  th a t  th e  n a t io n a l  p o l ic y  o f  " n o -n e t  lo ss"  ( e n a c te d  u n d e r  P r e s id e n t  
B u sh ) p r o h ib i t s  w e t la n d  d e v e lo p m e n t  a r e  n o t  t ru e .  T h e  C le a n  W a te r  A c t 
d o e s  n o t  r e q u i r e  t h a t  w e t la n d s  b e  r e s to r e d  to  th e  e x a c t  c o n d it io n  th e y  
e x is te d  in  b e fo re  a  w e t la n d s  p ro je c t. R a th e r ,  th e  C le a n  W a te r  A c t r e q u i r e s  
th a t  r e a s o n a b le  e f fo r ts  b e  m a d e  to  r e p la c e  im p o r ta n t  w e t la n d  fu n c t io n s  
a n d  p u b l ic  v a lu e s . F o r  e x a m p le , if  th e  p r im a r y  v a lu e  o f  a  w e t la n d  w a s  
s to ra g e  o f  f io o d w a te r s ,  a ll th a t  w o u ld  b e  r e q u i r e d  o f  a  p o te n t ia l  b u i ld e r  
w o u ld  b e  to  in s ta l l  c u lv e r ts  a n d  e n s u r e  a d e q u a te  c r o s s - d ra in a g e  o f  th e  a re a  
to  b e  d e v e lo p e d .  Is  th a t  u n r e a s o n a b le ?

•  2 / 3  o f  th e  m a jo r  U .S . c o m m e rc ia l  f is h e r ie s  d e p e n d  o n  s p e c ie s  th a t  u s e  
e s tu a r ie s ,  s a l t  m a r s h e s ,  o r  o th e r  w e t la n d s  fo r  f e e d in g  g r o u n d s .
S a lm o n  h a tc h  a n d  g r o w  in  f r e s h w a te r  s t r e a m s  fo r  w h ic h  w e t la n d s  
p r o v id e  th e  n u t r ie n ts .  W e tla n d s  a ls o  p r o te c t  th e  c le a r  s h a l lo w  
s tr e a m s  th a t  s a lm o n  n e e d  fo r  r a is in g  th e i r  y o u n g .

W e tla n d s  :

• a re  c e n tr a l  to  im p o r ta n t  r e c re a t io n a l  a c t iv i t ie s  s u c h  a s  w a te r f o w l  a n d  g a m e  
h u n t i n g

•  r e d u c e  th e  l ik e l ih o o d  o f  f lo o d  d a m a g e  to  s u r r o u n d i n g  d e v e lo p m e n t  b y  
c o n tr o l l in g  th e  r a te  a n d  v o lu m e  o f  ru n o f f .

• b u f fe r  s h o r e l in e s  a g a in s t  e ro s io n .

• a re  v ita l  to  th e  s u rv iv a l  o f  v a r io u s  a n im a ls  a n d  p la n ts .  T h e  U.S. F ish  a n d  
W ild life  S e rv ic e  e s t im a te s  th a t  u p  to  43%  o f  th r e a te n e d  a n d  e n d a n g e r e d  
s p e c ie s  r e ly  d ire c t ly  o r  in d ire c t ly  o n  w e t la n d s  fo r  th e i r  s u rv iv a l .
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Is  th e  f a c t  th a t  A la s k a  c u r r e n t ly  h a s  h e a lth y , in ta c t  w e t la n d s  a  g o o d  e n o u g h  
r e a s o n  to  je o p a r d iz e  th e m ?  D o w e  n e e d  to  m a k e  th e  s a m e  m is ta k e s  th a t

th e y  m a d e  O u ts id e  b e fo r e  w e  re c o g n iz e  th e  e n v ir o n m e n ta l  a n d  
c o m m e rc ia l  b e n e f i ts  o f  h e a l th y  w e t la n d s ?

A la s k a  is  o p e n  f o r  b u s in e s s ,  b u t  b u s in e s s  d o n e  r ig h t. T h e  C le a n  W a te r  A c t is 
n o t  u n r e a s o n a b le .  A s  A la s k a n s , w e  m u s t  in s is t  th a t  a n y  d e v e lo p e r  w h o s e  
a c t io n s  im p a c t  a  w e t la n d ,  r e s p e c ts  A la s k a 's  re s o u rc e s  a n d  th e  im p o r ta n t  
ro le  w e t l a n d s  p la y  in  o u r  e c o n o m y  a n d  e n v iro n m e n t .


