


FISCAL NOTE N o . i

1998 LEGISLATIVE SESSION
Revision Date: __________________________________
Title: An Act extending the termination date of the
Citizens' Advisory Commission on Federal Areas in Alaska... 
Sponsor: Senate Labor & Commerce

STATE OF ALASKA BILL Bill Version: SBZ3L
(S) Publish Date: //#/?£>

Dept Affected: Natural Resources____________________
BRU: Statehood Defense____________________
Component: CACFA

Requestor Senate Resources Component Sorial No. #2225

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY99 FYOO FY01 FY02 FY03 FY04
PERSONAL SLKViCcS /b.O /b.O 76.U 76.0 SUV 76.0
TRAVEL TO'y 10.0 ■nm 10.0 10.0 10.0
CONTRACTUAL b.O b.O b.O 6.0 6.0 6.0
SUPPLIES " ~  T o T.O m T O ' 1.T5 1.0
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 93.0 93.0 93.0 93.0 93.0 93.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN R E V EN U E S  (fundcedi) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

93U b3.0 '93.0 93.0 93.0 T 3 .0

TOTAL 93.0 93.0 93.0 93.0 93.0 93.0

Estimate of any current year (FY98) cost: S none

POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (A ttach a  separa te  p a g e  if n ecessa ry )

Expenditures are necessary for the continued operation of the Citizens' Advisory Commission on Federal Areas. 
Personal services covers the Executive Director, a permanent full-time position, budgeted for 11.1 months per year. 
Travel costs cover travel and per diem for Commission members for2 meetings per year and staff travel and per diem 
necessary to conduct Commission business. Other expenditures are necessary for the day to day operation of the 
Commission's Fairbanks office.

Prepared by: Stan Leaphart, Executive Direc;
Division: CACFA___________  z 7
Approved by Commissi

Agency: al Resources / /  / / ____________

Phone; 
Date:

Date:

451-2275
13-Feb-98
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Alaska State Legislature
Senate

State Capitol 
Juneau, AK. 99801-1182

Senate Labor & Commerce Committee

Sponsor Statement 
SB 236: CITIZENS ADVISORY COM ON FED AREAS IN AK

The Citizens A dvisory Com m ission on Federal M anagem ent Areas in A laska was created in 
1981. CS SB 236 (RES) extends the C om m ission  another 5 years to June 30, 2003. 
Tem porary  legislation (Section 4, ch. 81, SL A  1981, as am ended by sec. 1, ch .25, SL A  
1988) created  this com m ission, which will expire June 30, 1998.

This C om m ission does not have a w ind-dow n year follow ing its expiration. It ceases to 
exist after June 30, 1998, if not extended by the Legislature.

The C om m ission is tasked with the follow ing duties:
• Evaluate federal m anagem ent, operation, planning, developm ent for consistency with 

federal law and congressional intent;

• Hold hearings on the im pact o f federal regulations and federal m anagem ent decisions

•  M ake recom m endations to state o r federal land agencies

• Report annually to the G overnor and the Legislature

The Senate Labor and Com m erce Com m ittee introduced the bill to ensure the extension 
could be considered by the Legislature.

Prepared by Senate L&C Staff Aide: Annette Krcitzcr 
February 13, 1998
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LAWS OF ALASKA

m i

Source
CSSSS3 36( R ls )

C h ap te r N o .

81

AN  ACT

Establishing che Citizens * Advisory Commission on Federal 
Management Areas In Alaska; and providing for an effective 

date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

n i r  i r r  r n i  T nu<? flN PACE 1 . L IM E  10

Permitted to become law without signature
Actual Effective Dates: Secs. 1 * 2  effective July 17. 1981.

Sec. 3 effective June 30. 1933



C h a p te r  81

AN ACT

E s t a b l i s h in g  Che C i t i z e n s '  A d v is o r y  Co m m issio n  on 

F e d e ra l Management A re a s  in  A la s k a i  and p r o v id in g  

f o r  an e f f e c t i v e  d a c e .

* S e c t io n  1 . AS 41 i s  amended by  a d d in g  a  new c h a p te r  to  r e a d :

CHAPTER 3 7 . C ITZ EN S* ADVISORY COHMISSIOII 

OH FEDERAL AREAS IN ALASKA.

S e c . l i l  .3 7 .0 1 0 .  C IT IZ E N S ' ADVISORY COMMISSION ON FEDERAL AREAS IN 

ALASKA, ( a )  The C i t i z e n s '  A d v is o r y  Co m m issio n  on F e d e r a l A re a s  In  

A la s k a  I s  e s t a b l i s h e d .

( b )  Th e  co m m iss io n  I s  a cem p o ra ry  a d v is o r y  ag e n cy  o f  th e  e x e c u t iv e  

b ranch  o f  th e  s t a t e  bu t i s  n o t a l lo c a t e d  to  a p r in c ip a l  d e p a rtm e n t o f  

the  e x e c u t iv e  b ra n c h . In  th e  e x e r c i s e  o f  i t s  r e s p o n s i b i l i t i e s ,  th e  

com m issio n  s h a l l  c o n s id e r  th e  v ie w s  o f  c i t i z e n s  o f  th e  s t a c e  and o f f i ­

c i a l s  o f  che s t a t e .

S e c .  4 1 .3 7 .0 2 0 .  MEMBERSHIP AND O F F IC E R S . ( a )  The  co m m iss io n  I s  

composed o f  16 members a p p o in te d  In  a c c o rd a n c e  w lc h  t h i s  s e c t io n .  .

(b )  The  m em bersh ip  o f  Che co m m iss io n  s h a l l  r e p re s e n t  e ach  J u d i c i a l  

d i s t r i c t  In  th e  s c a t c .

( c )  Th e  g o v e rn o r  s h a l l  a p p o ln c  e ig h t  members o f  th e  c o m m is s io n .

(d )  H ie  s p e a k e r  o f  th e  h ou se  o f  r e p r e s e n t a t iv e s  s h a l l  a p p o in t  two 

members o f  che co m m iss io n  from  th e  m em bersh ip  o f  Che sCaCe h ou se  o f  

r e p r e s e n t a t iv e s  and tuo  members who a re  r e s id e n t s  o f  Che s t a t e .

( e )  The p r e s id e n t  o f  che s e n a te  s h a l l  ap p o ln c  two members o f  che

- I -  C S iS S B  3 6 (H Is  )



Chapter 81
co m m iss io n  fro m  th e  m em bersh ip  o f  th e  s t a t e  s e n a te  and two members who1
a r e  r e s id e n t s  o f  th e  s t a t e .

( f )  Th e  co m m iss io n  s h a l l  s e l e c t  a p r e s id in g  o f f i c e r  o f  the  coe- 

m is s io n  fro m  I t s  m e m b e rsh ip . The co m m iss io n  may e l e c t  o t h e r  o f f ic e r s  

S e c .  4 1 .3 7 .0 3 0 .  Q U A LIF IC A T IO N S OF MEMBERS. Th e  members o f  ths 

c o m s ls a lo n  a p p o in te d  by che g o v e rn o r  u n d e r AS 4 1 .1 7 .0 2 0 ( c )  and meabtr 

a p p o in te d  u n d e r AS 4 1 .3 7 .0 2 0 ( d )  and ( e )  who a r e  n o t members o f  ths 

l e g i s l a t u r e  s h a l l  be r e p r e s e n t a t i v e  o f  th e  d i v e r s i t y  o f  u s e r *  and us

o f  f e d e r a l  la n d  In  th e  s t a t e .

S e c .  4 1 .1 7 .0 4 0 ,  CERH OF HEHBERS OF THE COMMISSION. ( a )  A 

member o f  th e  co m m iss io n  a p p o in te d  by  th e  g o v e rn o r  s e r v e s  f o r  a t e n  

f o u r  y e a r s  and u n t i l  I l l s  s u c c e s s o r  la  a p p o in te d  and q u a l i f i e s ,

(b )  A member o f  th e  co m m iss io n  a p p o in te d  fro m  Che le g is la t u r e  

s e r v e s  f o r  I l l s  te rm  o f  o f f i c e  a s  a  l e g i s l a t o r .

( c )  A member o f  th e  co m m iss io n  a p p o in te d  by a member o f  th t 

l e g i s l a t u r e  s e r v e s  f o r  two y e a r s  and u n t i l  h i s  s u c c e s s o r  la  appoint 

and q u a l i f i e s .

S e c .  4 1 .1 7 .0 3 0 .  REH0VAL OF A MEMBER. ( a )  A member o f  the c

m is s io n  may be rem oved by  th e  a p p o in t in g  a u t h o r i t y  f o r  c a u s e  a f t i rJ
n o t ic e  and h e a r in g  o r  a f t e r  m is s in g  th re e  c o n s e c u t iv e  m e e tin g s  o f 

c o m m is s io n . The p r e s id in g  o f f i c e r  o f  th e  co m m issio n  s h a l l  In form  

a p p o in t in g  a u t h o r i t y  I f  -a member m is s e s  t h re e  c o n s e c u t iv e  m eetings.

( b )  A f t e r  a  member o f  Che c o mm is s io n  m i s s e s  two c o n s e c u t i v s '  

m e e t i n g s  a n d  b e f o r e  t h e  t h i r d  m e e t i n g ,  t h e  s e c r e t a r y  o f  t h e  comnliil 

s h a l l  n o t i f y  t h e  member i n  w r i t i n g  t h a t  f a i l u r e  t o  a t t u n d  t h e  n t l t  

m e e t i n g  may r e s u l t  In t h e  i emnv. i l  u f  t h e  member .  The f a i l u r e  of  

■ s c t r t s r y  ui  I lie i um«|  s i  l . iu i n  n u l l / y  s member u n d e r  t h i s  subsect ion 

.1... • un i  | . |  t h e  s p p u l n l  l ug  i i !  b i n  l l y  I n n  r emo vi ng  a member

I s I uf  I t i l  s s r .  I I n n ,

1
C h s p c e r  81

,  S e c .  4 1 .3 7 .0 6 0 ,  COMPENSATION, EX P EN SES , AND PER D IEM . ( a )  A 

member o f  th e  co m m issio n  who I s  a l e g i s l a t o r  o r  a  f u l l - t i m e  e m p lo ye e  o f  

the  a c a t e  o r  o f  a m u n ic ip a l i t y  o f  th e  a t a t e  s h a l l  s u f f e r  no lo t a  o f  

co m p en satio n  from  th e  a t a t e  o r  a m u n ic ip a l i t y  o f  Che a t a t c  aa a r e a u l t  

o f s e r v i c e  to  Che co m m iss io n .

(b )  A member o f  th e  co m m issio n  I s  e n t i t l e d  to  t r a v e l  e x p e n se s  and 

per diem  p re s c r ib e d  f o r  a t a t c  b o a rd s  and c o m m is s io n s .

S e c .  4 1 .3 7 .0 7 0 .  STA FF  OF THE COMMISSION. Th e  co m m iss io n  may 

employ s t a f f  and c o n t r a c t  f o r  s e r v i c e s  r e l a t i n g  to  m a t t e r s  w i t h in  I t s  

a u t h o r i t y .  S t a f f  em ployed  u n d e r t h i s  s e c t io n  a r e  r e s p o n s ib le  to  th e  

co m m issio n .

S e c . 4 1 .3 7 .0 8 0 .  D U TIES OF THE COMMISSION. ( a )  Th e  c o m m iss io n  

s h a l l  c o n s id e r ,  r e s e a r c h ,  and h o ld  h e a r in g s  on th e  c o n s is t e n c y  w it h  

f e d e ra l la w  and c o n g r e s s io n a l In t e n t  on m anagem ent, o p e r a t io n ,  p la n n in g  

d e ve lo p m e n t, and a d d it io n s  to  f e d e r a l  management a r e a s  In  th e  s t a t e .

(b )  The co m m iss io n  s h a l l  c o n s id e r ,  r e s e a r c h ,  and  h o ld  h e a r in g s  on 

the Im pact o f  f e d e r a l  r e g u la t io n s  snd f e d e r a l  management d e c is io n s  on 

the p eo p le  o f  th e  s t a t e .

( c )  The co m m iss io n  m ay, a f t e r  c o n a ld e r a t lo n  o f  th e  p u b l i c  p o l i c y  

concerns und er ( a )  and (b )  o f  t h i s  s e c t io n ,  make a reco m m en d atio n  on 

the c o n c e rn s  I d e n t i f i e d  u n d er ( a )  and ( b )  o f  t h i s  s e c t io n  to  an  a g e n cy  

o f the  s t a t e  o r  to  th e  ag e n cy  o f  l l t e  U n ite d  S t a t e s  w h ic h  m aneges f e d e r a l  

land In  th e  a b a te .

( d )  The co m m iss io n  s h a l l  c o n s id e r  th e  v ie w s ,  r e s e a r c h ,  and r e p o r t *  

of a d v la o ry  g roups e s t a b l i s h e d  liy  i t  u n d e r AS 4 1 .3 7 .0 0 0  as  w e l l  a s  th e  

v ie w s , r e s e a r c h ,  and r e p o r t s  o f  I n d iv id u a l s  and o th e r  g ro u p s  In  th e  

s ta te .

( e )  The co m m iss io n  s h a l l  e s t a b l i s h  I n t e r n a l  p ro c e d u re s  f o r  th e  

u iiiige m cn t o f th e  r e s p o n s t h l l  I t l e s  g ra n te d  to  I t  u n d e r t h i s  c h a p le t .

- 3 -  CSSSSB  3 6 ( K I s )
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( f )  The co m m iss io n  s h a l l  r e p o r t  a n n u a l ly  to  th e  g o v e rn o r  and the 

l e g i s l a t u r e  w i t h in  th e  f i r s t  10 d a y s  o f  a r e g u la r  l e g l a l a t l v e  s e s s io n .

(g )  Th e  c o m m iss io n  s h a l l  c o o p e ra te  w it h  e ach  d e p a rtm e n t o r  agency 

o f  th e  s t a t e  o r  w it h  a s t a t e  b o a rd  o r  co m m iss io n  In  th e  f u l f i l l m e n t  o f 

t h e i r  d u t i e s .

S e c .  4 1 .3 7 .0 9 0 .  ADVISORY CROUPS OF THE COMMISSION. ( a )  The '  

co m m iss io n  may e s t a b l i s h  a d v is o r y  g ro u p s  In  th e  s t a t e .

(b )  The  co m m iss io n  s h a l l  I n v i t e  n o m in a t io n s  f o r  th e  m em bership oa 

th e  a d v is o r y  g ro u p s  and s h a l l  c o n s id e r  th e  n o m in a t io n s  In  m aking  I t s
/

a p p o in tm e n ts  to  th e  g ro u p s . }

( c )  Th e  m em b ersh ip  o f  e a c h  a d v is o r y  g roup  s h a l l  be b ro a d ly  re p rs - l 

s c n t a t l v e  o f  I n d i v id u a l s  In v o lv e d  In  a c t i v i t i e s  a f f e c t e d  by th e  ettafe*, 

l l ih m e n t  o r  management o f  u n i t s  o f  f e d e r a l  la n d  w i t h in  th e  s t a t s ,

S e c . 4 1 .1 7 .1 0 0 .  S U IT . The c o n m ls a lo n  may re q u e s t  th e  a tto rn e y  

g e n e ra l to  f i l e  a u l t  a g a in s t  a f e d e r a l  o f f i c i a l  o r  ag e n cy  I f  the  co«> 

m is s io n  d e te rm in e s  t h a t  che f e d e r a l  o f f i c i a l  o r  ag en cy  I s  a c t in g  la  

v i o l a t i o n  o f  an  A c t  o f  C o n g re s s , c o n g r e s s io n a l  I n t e n t ,  o r  th e  best-,. 

I n t e r e s t s  o f  th e  S t a t e  o f  A la s k a .

S e c .  4 1 .3 7 .1 1 0 .  ACEIICY COOPERATION. E ach  s t a t e  d e p a r tm e n t ,'  

a g e n c y , b o a rd , and co m m iss io n  s h a l l  c o o p e ra te  w ith  th e  com m ission  la  

th e  f u l f i l l m e n t  o f  th e  d u t ie s  o f  th e  co m m iss io n  u n d e r AS 4 1 .1 7 .0 1 0 .

S e c . 4 1 .3 7 .1 5 0 .  D E F IN IT IO N . In  t h i s  c h a p t e r ,  "c o m m iss io n "  mesas 

th e  C i t i z e n s '  A d v is o r y  C o m m issio n  on F e d e r a l  Management A re a s  In  A la 

* S e c . 2 .  The te rm s o f  th e  f i r s t  members o f  th e  C i t i z e n s '  A d v is o ry , 

C o m m issio n  on F e d e ra l Management A re a s  In  A la s k a  a p p o in te d  by th e  govcr 

under AS 4 1 .1 7 .0 2 0  as  e n a c te d  In  s e c .  I o f  t h i s  A c t a re  s s  f o l lo w s :  ( »
i

members s h a l l  bs a p p o in te d  fu r  f u u r - y e a r  t e r ra s , two members s h a l l  be 

( m in is . I  fo r  H i r e s - y e a r  t e r m s , I wo member# s h a l l  he a p p o in te d  f o r  two-y 

i r m s .  an .l twu member# s h a l l  lu- a p p o in te d  fu r  o n e - y e a r  t e rm s . The govei

• 4 -  t.'SSSSlI 14 ( K I s )

n o n .

* Sec. 3 . AS 4 1 .3 7  Is repealed.

* S e c . 4 .  S e c t io n  1 o f  t h i s  A c t  t a k e s  e f f e c t  Ju n e  1 0 , 19 88 .

* Sec. 3. Sections I  and 2 of this A c t  take effect Immediately In see  
fence with AS 0 1 .1 0 .0 7 0 ( c ) .

- S -
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S T A T E  OF A L A S K A
Boards and Commissions

FEDERAL AREAS

BOARD: Citizens' Advisory Commission on Federal Areas in Alaska

BOARD IDENTIFICATION NUMBER: 036

DEPARTMENT: Department of Natural Resources

AUTHORITY: AS 41.37.010

STATUS: Active

TERM DATE: June 30, 1998

TERM: 4 years

DESCRIPTION: 16 members: 8 appointed by Governor, plus 8 legislative appointments. 
House Speaker appoints 2 representatives and 2 Alaskan residents (public members serve 
2 years); Senate President appoints 2 senators and 2 Alaskan residents; commission 
selects chair; members who are not legislators represent the diversity of users and uses of 
federal land in Alaska; represent each judicial district.

FUNCTION: Researches/holds hearings on consistency w ith federal law and congressional 
intent on management, operation, planning, development and additions to federal 
management areas; considers views of the citizens, officials, and advisory groups.

CHAIR: Commission selects.

SPECIAL FACTS: May be removed for cause (includes missing 3 consecutive meetings); 
annual report to Governor/Legislature.

COMPENSATION: Standard Travel and Per Diem. No additional compensation.

MEETINGS: 2 times per year; 4 days maximum.

FOR FURTHER INFORMATION CONTACT: Stan Leaphart, Executive Director, Citizen's 
Advisory Commission on Federal Areas, 3700 Airport Way, Fairbanks, AK, 99709 4699, 
Phone: 907 451 2775, Fax: 907 451 2761

(Revised Janua rv  15 19981 86



S T A T E  OF A L A S K A
Boards and Commissions

Membership Roster 
FEDERAL AREAS (036)

Member

Vacant
Public

Del Ackels 
Public
P.O. Box 61520 
Fairbanks, AK 99706

Charles Bussell 
House Appointment/Public 
P.O. Box 91325 
Anchorage, AK 99509

William E. Dam, Sr.
Public
211 East Cook Avenue 
Anchorage, AK 99501

Grant Doyle
House Appointment/Public 
P.O. Box 81183 
Fairbanks, AK 99708

Don Finney 
Public
P.O. Box 739
Ward Cove, AK 99828

Clarence E. Furbush 
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INTRO DUC TIO N

Since its creation, the C itizens’ A dvisory Com m ission on Federal A reas has w orked  
extensively w ith public user groups to  help them  understand federal regulations and policies 
and to  ensure  that they have a voice in the developm ent o f  those sam e regulations and 
policies. This report will outline the sta tu to ry  m andates o f  the Com m ission and provide a 
b rie f overv iew  o f  som e o f  its activities during 1997. This docum ent represents the 
C om m ission’s annual report to  the G overnor and the  A laska S ta te  legislature as required by 
AS 41 .37 .080(f).

T he C itizens’ A dvisory Com m ission on Federal A reas w as established by the  Alaska S tate  
L eg isla tu re  in 1981 to  provide assistance to  the citizens o f  A laska w ho are affected by the 
m anagem ent o f  federal lands within the state. T he need fo r the Com m ission arose primarily 
from  the  passage o f  the Alaska N ational In terest Lands C onservation A ct (A N ILC A ) in 1980. 
The A N IL C A  placed an additional 104 million acres o f  land in Alaska into federal 
conservation  system  units. It also delineated specific uses requirem ents and restrictions for 
those areas.

The changes in land status that resulted from  the creation and expansion o f  conservation 
system  units increased the potential for conflict betw een A laskans’ traditional uses o f  these 
federal lands and the various agency m andates in A N IL C A  and o ther federal statutes. O f  the 
239 m illion acres in Alaska which rem ain under Federal m anagem ent, there  are  m ore than 150 
million acres w ith conservation restrictions. In addition, there have been significant changes in 
the m anagem ent directions for all Federal public lands th roughout the country. Even lands 
w ith no specific sta tu to ry  conservation restrictions are  subject to  a  steadily increasing num ber 
o f  adm inistrative designations and w ithdraw als that can result in reductions in public uses, 
including hunting, fishing, trapping, tim ber harvest, mineral extraction, grazing and o ther 
resource  use  opportunities on the Federal public lands.

The C om m ission, through its enabling legislation, is charged with determ ining the im pact o f  
Federal s ta tu tes, regulations and management decisions on the citizens o f  Alaska in o rder to  
minimize o r resolve existing and potential conflicts. T hrough the developm ent and 
m aintenance o f  a good  w orking relationship w ith the various Federal agencies, the 
Com m ission has been effective in assuring that land m anagem ent decisions are  consistent w ith 
both  s ta tu to ry  language and Congressional intent, and in protecting the interests o f  A laska’s 
citizens.

E xtension  o f  the C om m ission’s current term ination date  o f  June 30, 1998 is proposed in SB 
236 and H B  346, now  under consideration by the Legislature. Both proposals w ould extend 
the term ination date for an additional ten years. Should no extension be authorized, the 
Com m ission will cease operations at the end o f  the curren t fiscal year.
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DUTIES O F TH E CO M M ISSIO N

T he duties o f  the C itizens’ A dvisory  Com m ission on Federal A reas are m andated in AS 
41.37.080. T hese duties include:

(a) “The com m ission shall consider, research and hold hearings on  the consistency w ith 
federal law  and congressional intent 0 11 m anagem ent, operation , planning, developm ent 
and additions to  federal m anagem ent areas in the state .

(b) T he com m ission shall consider research and hold hearings on the im pact o f  federal 
regulations and federal m anagem ent decisions on  the  people o f  the  state.

(c) The com m ission may, after consideration o f  the public policy concerns under (a) and 
(b) o f  th is section, m ake a recom m endation on the concerns under (a) and (b) o f  this 
section to  an agency o f  the  sta te  o r to  the agency o f  the U nited S tates which m anages 
federal land in the  state.

(d) T he com m ission shall consider the view s, research, and reports  o f  advisory g roups 
established by it under AS 41 .37 .090  as well as th e  views, research, and reports o f  
individuals and o ther g roups in the state.

(e) The com m ission shall establish internal p rocedures for the m anagem ent o f  the 
responsibilities gran ted  to  it under this chapter.

(f) The com m ission shall report annually to  the governo r and the legislature within the 
first 10 days o f  the  regular legislative session.

(g) T he com m ission shall coopera te  w ith each departm ent o r  agency o f  the state  o r w ith 
a sta te  board  o r com m ission in the fulfillment o f  their duties.

T o ensure that it m eets its m andates and responsibilities under the law , the  Com m ission has 
adopted  the follow ing goals and objectives statem ent.

I. To prov ide a c itizens’ forum  to  facilitate im provem ent in in tergovernm ental relations 
regarding federal area  m anagem ent issues.

II. To ensure that the im pacts on A laskans by federal area  m anagers are  minimized.

III .  T o advocate  for consistency, w ith the law, in the  m anagem ent o f  federal areas.

IV . To circu late  inform ation to  the public on federal area  m anagem ent.

T o fulfill these goals, the Com m ission will perform  the follow ing functions:

T he Com m ission will m onitor federal agency planning, m anagem ent activities and
im plem entation efforts.

The Com m ission will review  any proposed exchange o f  federal public lands.
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Commission research and analysis o f  special projects mandated by A N ILCA  or o ther federal 
statutes will continue.

The Commission will become involved at the earliest stages o f  any planning effort for the 
conservation system units established or expanded by ANILCA.

Commission efforts to  resolve conflicts between federal land managers and land users will be 
emphasized.

The Commission will w ork to assure that the best interests o f  the State o f  Alaska are brought 
into the decision making process.

The Commission will work with the congressional delegation and m onitor proposed federal 
legislation and regulations that have an impact on the administration and management o f  
federal lands in Alaska.

The Commission will continue to report to  the Governor and the Legislature on any 
recom m endations made on federal land m anagement decisions that affect Alaskans.

Since beginning full tim e operations, the Com m ission has w orked closely w ith both federal 
and sta te  agencies and with individual and organizational contacts to  thoroughly  analyze 
issues before subm itting com m ents and recom m endations. In recent years, due to  significant 
reductions in s ta ff  and budget for the Com m ission, s ta ff has coordinated an increasing portion 
o f  its w o rk  with o ther state agency personnel. T hrough various cooperative efforts, primarily 
with the Division o f  G overnm ental C oordination, the A laska D epartm ent o f  Fish and Gam e 
A N IL C A  Program , and the D epartm ent o f  N atural R esources, the Com m ission has remained 
effective in m onitoring, analyzing and subm itting recom m endations on a w ide array o f  federal 
land m anagem ent proposals and initiatives. This team  approach has w orked  to  the benefit o f  
the Com m ission and the o ther sta te  agencies involved in im plem entation o f  A N IL C A  and 
o ther Federal land managing statutes.

A lthough the C om m ission’s role is advisory, it has the authority  under AS 41.37.100 to 
request the  a tto rney  general file suit against a federal agency o r official if  the Com m ission 
determ ines that the federal agency o r official is “acting in violation o f  an A ct o f  Congress, 
congressional intent, o r  the best interests o f  the State o f  Alaska.

.■•*•..............    •.......   •   • v.y.v.v  . - -- .%•.•.V.-.V.V• y.v.*.v.v.-

;cv« .v..v . .v  ..w svtfvAv

The Com m ission is com posed o f  sixteen m em bers, eight appointed by the G overnor and eight 
appointed by the Legislature. C urrent Com m ission officers are: Chairm an, M s. Thyes Shaub 
(Juneau) and Vice-Chairm an, M r. Del Ackeis (Fairbanks). The Chairm an, Vice-chairm an and 
Sen. Rick H alford (Chugiak), M r. Steve P orter A nchorage) and M r. Don Finney (W ard Cove) 
com prise the C om m ission’s E xecutive Com m ittee. A  full list o f  the m em bers fo r 1997 is 
included at the end o f  this docum ent.

CO M PO SITIO N
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T here is curren tly  one s ta ff  position fo r the  Com m ission: an executive d irector, Stan Leaphart. 
The office is located  in the D epartm ent o f  N atural R esources N orthern  Regional Office, 3700 
A irport W ay, Fairbanks, AK 99709-4699. (9 0 7 )4 5 1 -2 7 7 5 . FA X  451-2761.

CO M M ISSIO N A C T IW T IE SZ<W ,W v.\.v,w////AW Aviv.sv.v.vM>.///;;vArtv.Sw1sv.w .- .sy^ *

A ctivities for 1997 w ere divided betw een review ing and com m enting on federal agency 
planning docum ents and regulations, m onitoring proposed  federal legislation, and 
investigating citizens’ com plaints about federal agency actions. Com m ission s ta ff also 
participated in a num ber o f  g roups w orking  to  resolve various federal land m anagem ent 
issues. This participation is discussed in g rea ter detail later in this report.

Special effort is m ade to  ensure m axim um  levels o f  public participation in agency m anagem ent 
and policy decisions affecting the federal public lands in Alaska. This is accom plished through 
regular con tac t w ith individuals, organizations, and in terest g roups interested in o r affected by 
land m anagem ent decisions. Com m ission s ta ff  m onitors the Federal Register on a daily basis 
and routinely provides o ther S ta te  agencies, organizations, interest g roups and individuals 
w ith copies o f  notices and proposed  o r final regulations and policies. Com m ission files, w ith a 
16 year collection o f  inform ation and background m aterial, have also becom e a useful 
resource for researching the im plem entation o f  A N IL C A  and o ther federal s ta tu tes affecting 
federal public lands in Alaska.

As a m ajor part o f  its m andated duties, the Com m ission review s and provides com m ents and 
recom m endations on federal land m anagem ent agency planning docum ents, policies and 
p roposed  regulations. In conducting its review, the Com m ission consults w ith affected user 
g roups and land ow ners, as well as w ith in terested g roups and organizations and with o ther 
sta te  and federal agencies.

In recent years, due to  s ta ff  and budget reductions, the Com m ission has been unable to  
sponsor public m eetings solely for gathering  public input on specific issues. H ow ever, at each 
regular Com m ission m eeting, opportunities are provided for m em bers o f  the public to  present 
their v iew s and concerns on any m atter concerning federal public land m anagem ent. S taff also 
m akes an effort on a regular basis to  consult w ith representatives from  a w ide range o f  
organizations and interest groups. M inutes o f  C om m ission m eetings, as well as copies o f  all 
com m ents and recom m endations m ade by the Com m ission are also available upon request.

Follow ing is a b rie f overview  and sta tus report o f  a num ber o f  m ajor issues in which the 
Com m ission w as involved during the past year and which w e are currently  m onitoring. The 
list does no t include every issue o r activity w ith w hich w e have been involved. The reader is 
also rem inded that w hat is presented here is only a b rie f sum m ary o f  each. Com m ission 
m em bers and s ta ff  are alw ays available to  provide m ore inform ation o r  a m ore in depth 
explanation o f  any o f  the issues and activities outlined in this report.



g g U I v A t O R Y  AND PO LIC Y  ISSU ES J.

National Park Service

Commercial Fishing Regulations- Glacier Bay National Park. This has becom e 
a perennial issue w ith w hich the Com m ission has been involved since 1982, ou r first year o f  
operation. Com m ission m em bers and s ta ff  have been involved w ith a num ber o f  different 
attem pts to  reach  som e equitable resolution to  the com m ercial fishing issue w ithin G lacier B ay 
N ational Park . T he C om m ission’s 1996 Annual R eport outlines the effort that to o k  place in 
1995 and 1996. Som e progress tow ard  resolving the  com plicated  issues w as m ade, bu t the 
effort stalled in M ay 1996 w hen the  N ational P ark  Service, w ho  had organized the m eetings, 
raised concerns abou t potential conflicts with the Federal A dvisory C om m ittee Act.

In April 1997 the agency w ithdrew  draft regulations tha t w ere originally released in A ugust 
1991 and issued a  new set o f  proposed  regulations addressing  com m ercial fishing w ithin the 
boundaries o f  the  park. The public review  period rem ains open until M ay 15, 1998, As 
currently p roposed , these regulations w ould close G lacier B ay p roper to  all com m ercial 
fishing, but w ould  provide certain  limited exem ptions over a 15 year phase-out period. 
Com m ercial fishing in the p a rk ’s m arine w aters ou tside  G lacier Bay p roper w ould  be 
authorized, subject to  reexam ination at the end o f  15 years. W ith respect to designated 
w ilderness w a te r within the park, all com m ercial fishing w ould  be term inated. H ow ever, 
certain crab fisherm en w ho are  essential to  an existing m ulti-agency research program  being 
conducted  in the  Beardslee Islands area may be au thorized  under a special use  perm it to  take 
crab for the rem aining five to  seven years o f  the project.

As part o f  the rulem aking effort, the N PS held public w orkshops in N ovem ber and D ecem ber 
1997 to  d iscuss the  proposed  regulations and the a lternatives being exam ined in the  draft 
environm ental assessm ent. T he w orkshops w ere designed to  provide an opportunity  fo r an 
inform ative exchange on the legal, policy and resource  issues associated w ith com m ercial 
fishing in the  park. In conjunction with the N PS sponsored  w orkshops, the S ta te  has 
established a w ork ing  g roup consisting o f  representatives from  the fishing industry, regional 
and national environm ental organizations, S tate resource  agencies and this Com m ission.

The S ta te  w ork ing  g roup has m ade progress tow ard  resolution o f  this issue. H ow ever, a 
num ber o f  significant issues remain. T hese include: conditions under which fishing along the 
ou ter coast will continue; the role o f  the N PS and the S ta te  in the  m anagem ent o f  fisheries and 
fish resources; and the establishm ent o f  “no-take” m arine reserve areas within the park. 
Additionally, the  w orking g roup  is preparing recom m endations on S. 1064, the “G lacier Bay 
M anagem ent and P ro tection  A ct,” to  be presented a t hearings before the U.S. Senate 
C om m ittee on E nergy and N atural Resources.

The Com m ission has been consistent in its support for the  continuation o f  com m ercial fishing 
in Glaciei Bay. W e are com m itted to  w orking w ith all parties involved in an effort to  achieve 
a solution that is equitable fo r the industry, p ro tec ts  the resources w ithin the bay and 
m aintains the S ta te  o f  A laska’s ability to  m anage the fishery. W e will continue to  w ork  w ith

Citizens* Advisory Commission on Federal Areas fi
1??7 Annual Report



Citizens’ Advisory Commission on Federal Areas 
1997 Annual Report

the fishing industry, o ther S ta te  agencies, the N ational Park  Service, and the Congressional 
delegation tow ard  that goal.

U.S. Fish & W ildlife Service

Endangered Species Act. D uring 1997 there w ere  an num ber o f  regulatory  actions 
related to  the  Endangered Species A ct (ESA). These actions ranged from  proposed  revisions 
to  regulations and policies that affect the national E SA  program  to actions which directly 
affect species o f  anim als (and activities) in Alaska. Follow ing is a b rie f sum m ary o f  som e 
those proposals and actions.

S te lle r’s E id e r  On June 11, 1997 the U.S. Fish & W ildlife Service (FW S) issued final 
regulations (effective July 11) listing the Alaska breeding population o f  the S teller’s eider as 
threatened under the Endangered Species Act. This action  w as based upon the agency’s 
determ ination that there has been a substantial decrease in the species’ nesting range in 
Alaska, a  reduction  in the num ber o f  S teller’s eiders nesting in A laska and the resulting 
increased vulnerability o f  the rem aining breeding population  to  extirpation. The agency has 
determ ined that as a result o f  their low  numbers and restricted  breeding range, the Alaska 
breeding population is at risk from  natural and hum an-caused factors. N o critical habitat is 
being designated at this time.

The current breeding distribution o f  the S teller’s eider encom passes the arctic  coastal region 
in A laska from  W ainw right to  P rudhoe Bay up to  90 kilom eters (54 miles) inland, w ith the 
m ajority o f  the range o f  the species largely contained w ithin the N ational Petroleum  Reserve- 
Alaska (N PR -A ). H istorically, this species also nested in w estern A laska (primarily the 
Y ukon-K uskokw im  Delta), but is now  virtually absent as a breeder from  that area, as well as 
that portion o f  the N orth  S lope east o f  Prudhoe Bay. T he m ajority o f  the w orld ’s population 
nests in arctic  Russia. The Russian population is not being listed.

U nder the E SA , a species may be determ ined to be endangered o r threatened due to  one or 
m ore o f  the follow ing five criteria: 1) Present or threatened destruction, modification, or 
curtailment o f its habitat or range; 2) Overutilization fo r  commercial, recreational, 
scientific, or educational purposes', 3) Disease or predation, 4) The inadequacy o f existing 
regulatory mechanisms', and 5) Other natural or manmade factors affecting its continued 
existence. As w ith the Steller sea lion, the cause o f  the  decline in the S teller’s eider is unclear. 
T he FW S has determ ined that as a result o f  their low  num bers and restricted  breeding range, 
the Alaska breeding population is at risk from both natural and hum an caused factors.

Section 7(a) o f  the ESA  requires federal agencies to  evaluate their actions with respect to  any 
species that is p roposed o r listed as endangered o r  threatened. C onsequently  the FW S has 
indicated that it anticipates consultation with the U.S. Arm y C orps o f  Engineers and the U.S. 
D epartm ent o f  T ransportation  to  avoid impacts to  S teller’s eiders from  w etlands fill perm itting 
and o ther activities on the N orth  Slope. C onsultation is also expected with the Bureau o f



Land M anagem ent to  identify potential im pacts w ithin N PR -A , the  M ineral M anagem ent 
Service fo r oil and gas lease sales in the ou ter continental she lf and the  N ational M arine 
Fisheries Service for com m ercial fishing regulations. In addition, developm ent o f  a recovery  
plan fo r the S te ller’s eider will be  initiated upon listing.

Alexander Archipelago W olf & Queen Charlotte Goshawk.

D uring 1997 the FW S continued the rangew ide sta tus review s for the A lexander A rchipelago 
w o lf  and the Q ueen C harlo tte  goshaw k. Initially, the FW S requested  com m ents on its use o f  
m anagem ent guidelines, p rojected  tim ber harvest levels and data  from  the  1979 Tongass Land 
M anagem ent Plan (TLM P) to  prepare  the sta tus review s fo r these tw o sub-species. Follow ing 
the release o f  the  revised T ongass Land M anagem ent Plan in m id-year, the FW S requested 
inform ation, data, o r com m ents on the status o f  the w o lf and goshaw k  population in 
S outheast A laska under the provisions o f  that plan. In Septem ber 1997, the agency released 
its determ ination that listing as th reatened  o r endangered w as not w arran ted  fo r either species.

W hile use o f  the 1979 TLM P as the basis for determ ining the fu ture s ta tus o f  the w o lf  and 
goshaw k populations w ould have alm ost certainly resulted in listing under the ESA , listing 
w as avoided under the revised 1997 TLM P. H ow ever, m anagem ent actions under the new  
forest plan will result in a de facto  listing, with sim ilar consequences fo r any fu ture resource 
developm ent activity on the T ongass N ational Forest. T hese actions include designation o f  
extensive habitat conservation areas fo r both the w o lf  and goshaw k, o ld -g row th  reserves and 
o ther areas w here no tim ber harvest will occur. C onsultation  betw een the  Forest Service and 
the FW S on any m anagem ent action that might adversely im pact either species will also be 
required.

No S u rp r is e s  Policy T he FW S and the National M arine Fisheries Service (N M FS) released 
p roposed  regulations that w ould codify the Endangered Species A ct “N o  Surprises” policy 
that originally w as issued by the tw o  agencies in 1994. This policy is intended to  provide 
regu lato ry  assurances to  the holder o f  an incidental take perm it issued under sections 10(a) o f  
the E S A  that no additional land use restrictions o r financial com pensation will be required o f  
the perm it ho lder w ith respect to  species adequately covered by the perm it, even if  unforeseen 
circum stances arise after the perm it is issued indicating that additional m itigation is needed for 
a given species covered by a perm it.

In am endm ents to  the ESA  enacted in 1982, C ongress authorized FW S and N M FS to  issue 
perm its allow ing the incidental take o f  listed species in the course  o f  o therw ise lawful 
activities, provided  activities are conducted according to  a conservation plan (o r habitat 
conservation  plan o r IIC P) designed to  further the long-term  conservation  o f  the species and 
to  avoid jeo p ard y  to  the continued existence o f  the species. C ongress’ intent w as to  “address 
the concerns o f  private landow ners w ho are faced with having o therw ise  lawful actions not 
requiring Federal perm its prevented by section 9 [ESA ] prohibitions against ta k in g ...” (H .R. 
Rep. No. 835, 9 7 "  C ongress)
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The C om m ission’s initial analysis indicated that both the policy and the p roposed  regulation 
changes will help to  reduce the regulatory  and financial burden o f  private landow ners w ho 
may find threatened  o r endangered species on their property.

S te lle r  Sen L ion . On M ay 5, 1997 the N ational M arine Fisheries Service (N M FS) issued a 
final rule reclassifying one segm ent o f  the S teller sea lion population from  threatened  to  
endangered status. Based on biological inform ation collected since the species w as first listed 
as th reatened  in 1990, the agency decided to  reclassify the sea lion as tw o  distinct population 
segm ents under the ESA. The population segm ent found w est o f  144°W  longitude (a line 
near C ape Suckling) will be reclassified as endangered. T he rem ainder o f  the sea lion 
population will rem ain listed as threatened.

As part o f  the 1990 listing action, there w ere a num ber o f  regulations adop ted  that w ere 
designed to  p ro tec t the sea lion population. These included: 1) prohibiting the discharge o f  
firearm s at o r near a sea lion; 2) designation o f  buffer zones around specific haulouts and 
rookeries; 3) designation o f  critical habitat and; 4) restrictions on fishing activities (both  
spatial and tem poral). In addition, the N M FS has established quotas for the  “ take” o f  sea 
lions incidental to  com m ercial fishing operations. A ccording to  the notice, the current 
negligible im pact determ ination for these incidental takes m ay have to  be reassessed. The 
agency is not proposing to  designate any additional areas as critical habitat.

The effects o f  this change in classification from  threatened  to  endangere '1 is hard  to  predict as 
the agency has concluded that: “A final determ ination w ith respect to  w hether existing 
regulatory  m echanism s are adequate  is difficult to m ake, given the lack o f  a clear cause o f  the 
dec line....H ow ever, in som e cases, even after further study, it may be difficult o r  im possible to 
m ake definitive determ inations about the adequacy o f  specific regulations because o f  the lack 
o f  understanding o f  all the m echanism s contributing to  the decline o r vulnerability o f  S teller 
sea lion populations.”

Bureau of Land Management
L aw  E n fo rc e m e n t R eg u la tio n s- C r im in a l. These p roposed  revisions to  the B L M  law 
enforcem ent regulations (43 CFR Part 9260) generated  extensive nationw ide controversy. 
A lthough the  agency categorized the changes as sim ple “housekeeping" type revisions, many 
o f  the p roposed  revisions w ere m uch m ore substantive in nature. The Com m ission identified 
se v en l new  parts that attem pted to  extend the agency’s m anagem ent au thority  beyond that 
specifically allow ed by statu te, in spite o f  claims to  the contrary. Additionally, w e found o ther 
new  parts that outlined authorities which do not appear in the existing regulations and which 
w ere the prim ary basis for the w idespread concerns that the agency w as proposing  a 
significant expansion o f  its law enforcem ent authority.

For exam ple, a key section stated  that the regulations apply to  “activities on o r having a clear 
potential to  affect w ater bodies on o r adjacent to  BLM  lands.” In its discussion o f  the 
proposed regulations BLM  asserted that this statem ent w as “not an attem pt to  establish 
ow nership o v e r those w aters [on o r adjacent to  BLM  lands], but an attem pt to  clarify B L M ’s



ju risd iction  fo r pro tection  o f  resources.” In fact, the  Com m ission argued, the B LM  has no 
jurisd iction  ov er w aters o r lands that are not in Federal ow nership.

In addition, several sections o f  the proposed regulations did not reflect specific s ta tu to ry  
guidance found in A N IL C A  for the m anagem ent o f  federal public lands in Alaska. F o r 
exam ple, various portions o f  proposed  rules contained prohibitions o r  restrictions on access 
developm ent o f  rights-of-w ay and associated facilities, cam ping, use o f  firearm s, boats, and 
m o to r vehicles tha t w ere inconsistent with A laskan specific regulations and policies. O ther 
sections potentially  w ould have created  conflicts w ith S ta te  sta tu tes and m anagem ent 
program s on  w a te r  use and w ater rights.

D ue to  the  strong  objections from the public, num erous public land user groups, as well as 
sta te  and local governm ents, the B LM  decided to  w ithdraw  the p roposed  revisions. W hile the 
Com m ission supported  the concept o f  revising the  existing regulations for the purposes o f  
sim plification, w e strongly objected to  the apparent a ttem pts to  expand the agency’s authority  
beyond tha t allow ed under existing statutes. N o fu rther revisions o f  these regulations have 
been proposed .

DEPARTMENT OF THE INTERIOR

R evised  S ta tu te  2477 R igh ts-o f-w ay  -R ev ised  In te r im  Policy . This interim  policy, issued in 
January 1997, repealed the 1988 D epartm ent Policy. In his m em o outlining the interim  policy, 
Secretary  B abbitt pointed out that the H odel policy “w as not prom ulgated according to  
rulem aking p rocedures and is not a rule.” W hile that sta tem ent is legally correct, the H odel 
policy w as developed after extensive consultation w ith A laska and the o ther W estern public 
lands states. T he departm ent chose to  develop and adop t this new  interim  policy unilaterally, 
w ithout any consultation  from outside the DOI. It also m aintained the 1993 m oratorium  on 
processing o f  R S2477 assertions, except in cases w here there is a dem onstrated , compelling 
need to  m ake a detcrm ina' on. Further, it established a revised policy for carrying out any 
determ inations that the DOI m ight be called upon to  m ake regarding R S2477. As a  practical 
m atter, the  H odel policy had been inoperative since 1990 so  the argum ent w as m ade that little 
was lost by its repeal. H ow ever, the Com m ission identified several problem  areas in this 
interim  policy, both  substantive and procedural. T he Com m ission presented the following 
concerns to  the A laska S tate Senate Resources C om m ittee in February 1997 during hearings 
on the R S 2477  issue.

Follow ing In te rio r’s 1994 release o f  draft regulations on RS 2477, C ongress attached 
provisions to  the  departm en t’s appropriation bill for FY 96 that prohibited use o f  funds for the 
prom ulgation, adoption  and im plem entation o f  final regulations, The appropriations bill for 
FY 97 allow ed publication o f  final regulations, but sta tes that no regulations may becom e 
effective unless authorized by an act o f  Congress. T hat prohibition rem ains in effect for the 
current (F Y  98) federal fiscal year. The 1997 interim  policy appeared to  be an effort to  
circum vent congressional intent in establishing the prohibition.

The interim  policy  recognized that anyone m aking a claim  o f  the existence o f  an RS 2477 
right-of-w ay continues to  have the option o f  seeking validation o f  the claim in court. W hile
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this rem ains true  regardless o f  D O I policy, there w as concern  tha t this policy w ould negatively 
im pact any fu tu re  cou rt action on an RS 2477 right-of-w ay. Any adverse decision on the part 
o f  a D O I agency w ould affect the outcom e o f  any quiet title action, particularly since D O I 
w ould be a party  to  any action on a claim involving lands under its m anagem ent authority.

T he interim  policy did provide fo r an entity to  request the  D O I to  m ake a  determ ination o f  
validity in advance o f  adoption  o f  final regulations if  there  is a “dem onstrated , com pelling and 
im m ediate need” fo r such determ ination. The policy contains no definition o r  explanation o f  
w hat constitu tes a  “dem onstrated , com pelling and im m ediate need .” I f  the departm ent did not 
determ ine such a need existed a request w ould not be processed.

T he Com m ission identified no problem  with the requirem ent in the policy th a t lands m ust not 
have been w ithdraw n, reserved o r o therw ise unavailable pursuant to  RS 2477 for a right-of- 
w ay to be established. This has long been a recognized and accepted  requirem ent. In fact, in 
the S ta te ’s RS 2477 project, extensive research w as done to  determ ine the status o f  lands at 
the  tim e a righ t-of-w ay may have been established.

O ne o f  the  m ajor problem s o f  the 1994 draft regulations w as the  definition of construction. 
T he draft regulations w ould have required that in o rder to  m eet the definition o f  construction, 
intentional physical acts m ust have been perform ed w ith the achieved purpose o f  preparing a 
durable, observable physical m odification o f  land and that th e  m odification be suitable for 
highway traffic. C reation o f  a right-of-w ay by passage o f  vehicles o r  people (the so-called 
“public user” s tandard) w ould only be recognized i f  the righ t-of-w ay w as subsequently 
m aintained by ac ts that m eet the requirem ents o f  construction. T he interim  policy m aintained 
the sam e restrictive definition and criteria. The Com m ission pointed o u t that the courts have 
long recognized the validity o f  rights-of-w ay created  through  the passage o f  vehicles, pack 
animals and even foot traffic. M any trails still in use today  in A laska w ere created  by simple 
public use.

As w ith the section on  construction , the interim  policy reflected the  excessively narrow  
definition o f  highw ay proposed  in the 1994 draff regulations. In o rder to  m eet the standard in 
the interim policy an R S 2477 w ould have to  constitu te  a thoroughfare  used prior to  O ctober 
21, 1976 by the public for the  passage o f  vehicles carrying people o r goods from place to  
place. The Com m ission found that definition inconsistent w ith previous standards and, 
therefore, unacceptable.

In response to  this interim  policy, Senator Stevens p roposed  language in a supplem ental 
appropriations bill addressing the issue o f  RS °4 7 7  rights-of-w ay. S enator S tevens’ proposal 
w as designed to  prevent unilateral change to  policies and standards with respect to
validating RS 2477  rights-of-w ay through the regulatory process, subsequently , the proposal 
w as rem oved from  the appropriations bill under an agreem ent w hereby the D epartm ent o f  the 
In terior w ould subm it proposed  legislation on the subject. In A ugust 1997, Secretary Babbitt 
sent a draff proposal to  Congress. As o f  the date o f  this report, no bill has been introduced.
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jRROJECTS AND STUDIES
D enali N a tio n a l P a rk -  N o rth  A ccess S tu d y . In 1995, the Com m ission endorsed a proposal 
for the private construction o f  a railroad into the northern  portion  o f  Denali Park  and 
Preserve. In addition to  specifically supporting the railroad the C om m ission also expressed its 
general suppo rt fo r the concept o f  a northern  access ro u te  into the  park.

In April 1996, C ongress directed the  N ational P ark  Service to  conduct a  feasibility study for a 
northern  access rou te  into Denali N ational Park  and Preserve. The study  w as to  be com pleted 
w ithin one year, utilizing existing funds and taking into consideration the  “view points o f  all 
in terested parties, including the tourism  industry and the  S tate  o f  A laska.” (Public Law  104- 
134) F urther the  study w as to  be conducted solely by N PS planning personnel perm anently 
assigned to  A laska in consultation with the A laska D epartm ent o f  T ransportation  and Public 
Facilities.

In M ay 1996 a study g roup consisting o f  representatives from  the N ational P ark  Service, 
A laska D epartm ent o f  N atural R esources, A laska D epartm ent o f  Fish and Gam e, Alaska 
D epartm ent o f  T ransportation  and Public Facilities, Office o f  the G overnor- Division o f  
G overnm ental C oordination  and the C itizens’ A dvisory Com m ission on Federal A reas began 
the p reparation  o f  this northern access feasibility study. D uring a series o f  m onthly meetings, 
issues w ere defined, inform ation sources identified, and existing data  w as compiled. In 
addition, inform ation w as solicited from  a w ide range o f  interests, organizations and user 
groups to  help determ ine the need and feasibility for an additional access ro u te  into the park.

The various alternatives examined ranged from  a pioneer road, to  a tw o-lane gravel road, to 
an  all-season paved road and both a publicly and privately funded railroad into the Kantishna 
area o f  the  park . W hile no specific alignm ent w as defined, a general rou te  corrido r along the 
S tam pede R oad w as identified. The estim ated costs, perm itting requirem ents and o ther 
com pliance issues w ere outlined. F o r example, the  report estim ates that the cost o f  
constructing  an approxim ately 80 mile road from  the existing G eorge  Parks H ighw ay near 
Healy to  the  W onder Lake/K antishna area within Denali N ational P ark  w ould  range from $87 
million for gravel and $100 million for paved. The cost to  construct a railroad o f  similar 
length and along the  sam e general rou te  w ould range from  $136 million to  $213 million. The 
report estim ates that m ore than 247 ,000  people per year w ould use a northern  access road.

The inform ation in the report w as initially conveyed to the public in th ree m eetings held in 
A nchorage, H ealy  and Fairbanks in January 1997. A final report w as prepared by the study 
g roup  and subm itted  to  the D epartm ent o f  the In terior in April 1997. That report was 
transm itted  to  C ongress in O ctober 1997.

A laska  L a n d  M a n a g e rs  F o ru m - P e rm itt in g  W o rk  G ro u p . D uring 1997, Com m ission staff 
continued its w o rk  with the Alaska Land M anagers Perm itting W ork G roup. This group 
consists o f  representatives from  the Division o f  G overnm ental C oordination, D epartm ent o f  
C om m erce and Econom ic D evelopm ent, D epartm ent o f  N atural R esources, D epartm ent o f  
Fish and Gam e, U.S. Fish and W ildlife Service, N ational Park Service, U .S. Forest Service,
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B ureau o f  L and M anagem ent, A laska V isitors A ssociation  and the  A laska W ilderness 
R ecreation and Tourism  Association.

The w o rk  g roup  is engaged in a cooperative effort to  develop a stream lined perm itting 
process fo r com m ercial visitor service providers opera ting  on  the public lands in Alaska. The 
A laska L and U se Council first identified the need fo r som e type o f  perm it stream lining in the 
early 1980’s. Since that tim e the issue has been raised at num erous conferences, sym posium s 
and w orkshops involving the v isitor service industry.

P rogress by the  w ork  group has been good. In O ctober an in ter-agency guide, Commercial 
Visitor Services in Alaska, w as released by the  A LM F. This excellent and w ell-received 
publication p rov ides guidelines for obtaining com m ercial v isito r service perm its and licenses 
on S tate, Federal and N ative ow ned lands o f  Alaska. T he w orking  g roup  is exam ining the 
potential fo r standardizing policies and p rocedures fo r liability insurance, issuing m ulti-year 
perm its, developing  standardized applications and repo rting  forms. Com m ission s ta ff  is 
currently  analyzing all use report form s in an effort to  develop a  single reporting  form  that 
may satisfy th e  reporting needs o f  the various S tate  and Federal land m anagem ent agencies. 
A dditionally, w e  will continue involvem ent with the w ork  g ro u p ’s o ther efforts.

FEDERAL LEGISLATION

H .R . 9 0 1 -A m ericn n  L an d  S o v e re ig n ty  P ro te c tio n  A c t. T he Com m ission supported  
passage o f  H .R . 901, which w ould require C ongressional approval o f  all fu tu re  designations o f  
areas as e ither B iosphere Reserves o r W orld H eritage  Sites. The C om m ission’s following 
concerns abou t international land designations w ere  presented to  the  A laska H ouse  o f  
R epresentatives S tate  Affairs C om m ittee during consideration  o f  H ouse  Jo in t Resolution 
(H JR ) 14.

' ‘W hile w e  feel w e still have a lot to  learn abou t international land designations 
sucn as ‘B iosphere  R eserves’ and ‘W orld H eritage  S ite s’ under the U nited N ations 
Scientific, Educational and C ulture O rganization (U N E SC O ), the Com m ission 
shares the  g row ing  concerns abou‘ these program s. W e are particularly  concerned 

- abou t the  effects o f  designation on the ability o f  the S ta te  o f  A laska to  exercise its 
m anagem ent authorities over its natural resources, including fish and wildlife, as 
well as the  potential impacts to  private p roperty  in terests either w ithin o r adjacent 
to  areas designated  under one o f  these program s.

T he U nited N a tio n s’ M an and the B iosphere P rogram  w as created  in 1968 and the 
W orld H eritage  Convention in 1972. In the intervening years these program s have 
opera ted  in relative obscurity, at least as far as the  A m erican public is concerned.
In fact, p rev ious U N ESCO  operational guidelines d iscouraged  publicity about 
nom ination o f  an area for designation w ith the  follow ing guidance:



‘In all cases, as to  m aintain the objectivity o f  the evaluation  p rocess and to 
avoid  possible em barrassm ent to  those concerned , S tate  parties should 
refrain from  giving undue publicity to  the fact tha t a p roperty  has been 
nom inated ... pending the final decision to  the  C om m ittee o f  the nom ination 
in question. Participation o f  the local people in the  nom ination process is 
essential to  m ake them  feel a shared responsibility w ith the  S tate  party  in the 
m aintenance o f  the  site, but should not prejudice fu ture  decision-m aking by 
the com m ittee .’ (H ouse R eport 104-835, Sep tem ber 24, 1996)

This gu idance has been revised in the m ost recen t (February  1997) operational 
guidelines to  s ta te  that: “Participation by local peop le  in the nom ination process is 
essential to  m ake them  feel a shared responsibility w ith the  S tate  party  in the 
m aintenance o f  the site.” N o  doubt this change w as precipitated  by recent adverse 
publicity abou t these program s.

In spite o f  fi e past policy o f  not publicizing nom inations, events such as those 
surrounding  the  proposed N ew  W orld M ine near Y ellow stone N ational P ark  and 
continuing  efforts to  designate a  Beringian H eritage  International Park, have 
increased the public’s aw areness o f  these program s and their potential to  jffect 
local m anagem ent prerogatives o r resource developm ent projects.

In ano ther case, the proposal to  develop the W indy C raggy copper mine near the 
m outh  o f  the Tatshenshini R iver in British Colum bia provided the im petus for the 
D epartm ent o f  the In terior to  nom inate G lacier B ay N ational P ark  as a W orld 
H eritage  Site in 1991. In its submission letter, In terio r also “(n)o ted  environm ental 
th rea ts  to  the area posed by the patented m ineral claim s on the  B rady Icefield, ten 
N ative  allotm ent claims inside the park [and] the existence o f  com m ercial fishing in 
G lacier B a y .. .” (Land Reborn: A H istory o f  A dm inistration and V isitor Use in 
G lacier Bay National Park and Preserve. T heodore  C atton , p. 270). O ne cannot 
help but w onder how  these statem ents fit the p rog ram ’s guidelines to  garner 
support by local fishermen and allotm ent ow ners for support o f  the nom ination and 
“m aintenance o f  the site." G lacier B ay’s sta tus as both  a W orld H eritage Site and 
a B iosphere  Reserve continues to  be m ajor fac to r in the  continuing effort by the 
N ational Park Service and a num ber o f  environm ental organizations to  close the 
bay to  com m ercial fishing activity.

T here  a re  4 B iosphere R eserves in Alaska: G lacier B ay-A dm iralty Island B iosphere 
R eserve, Denali National Park and Biosphere Reserve, N oatak  National Preserve 
and the Aleutian Islands Unit o f  the Alaska M aritim e N ational W ildlife Refuge. In 
addition, there are 8 W orld H eritage Sites in Alaska: A rctic N ational Wildlife 
Refuge, Denali N ational Park and Preserve, G ates o f  the  A rctic N ational Park and 
P reserve, K atm ai National Park, W rangell-St. Elias N ational Park and Preserve, 
G lacier B ay N ational Park and Preserve, Cape K rusenstern  A rcheological District 
(C ape K rusenstern  National M onum ent, and the A leutian Island Unit o f  the Alaska 
M aritim e N ational W ildlife Refuge. Six o f  these areas have been nom inated for 
listing, w ith only G lacier Bay and W rangell-St. E lias actually inscribed as W orld
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H eritage  Sites. In practice, there  does not appear to  be any distinction m ade 
betw een nom inated and inscribed areas.

A lthough designation o f  an a rea  as either a B iosphere R eserve o f  a W orld H eritage 
Site is no t supposed  to  convey any regulatory pow ers over lands w ithin the United 
S ta tes  to  U N E S C O  o r o th er international entities, there  are  num erous exam ples o f  
how  designation influences m anagem ent decisions by Federal agencies. This 
Com m ission also shares the  concerns expressed by H JR  14 and H .R . 901 about the 
potential effect on private p roperty  rights and values on  lands w ithin o r adjacent to  
designated areas and that adm inistrative actions to  designate lands pursuant to  
international agreem ents can conflict w ith congressional constitutional 
responsibilities and S tate sovereign capabilities.

W hile the full effect o f  designation is not readily apparent, this Com m ission 
believes that there  is sufficient concern to  justify  approval by C ongress, S tate or 
local governm ent o r affected private property ow ner, as appropriate. Again, w e 
urge passage o f  H JR  14. T he Com m ission will also  be subm itting a letter o f  
su p p o rt fo r H .R . 901.

H .R . 901 passed the U.S. H ouse  o f  R epresentatives in O ctober 1997. It is aw aiting action in 
the TJ.S. Senate. In the interim , no additional sites in the U nited S tates have been nom inated 
for designation as either W orld H eritage Sites o r B iosphere Reserves.

S. 268- N a tio n a l P a rk s  O v e rflig h ts  A ct o f  1997. Com m ission s ta ff  analyzed this proposed 
legislation. T he following analysis, which was provided to  the S ta te ’s W ashington, D .C. 
office, identified m any potential problem s if  the provisions o f  this proposal w ere applied to 
national park  units in Alaska.

S ta ff  recognized  that excessive aircraft overflights could  be intrusive for park visitors and 
hazardous in certain  situations, as dem onstrated by m id-air collisions over G rand Canyon 
N ational Park. A t the same tim e, there  is a clear recognition o f  the im portance o f  aircraft use 
in A laska, including their use w ithin all conservation system  units, w iitten  into A N IL C A  and 
its im plem enting regulations. T hat recognition and the ability o f  the public to  continue its use 
o f  aircraft w ithin national park  units and the grow th  o f  the flightseeing industry could be 
seriously jeopard ized  by this legislation. This is due, in part, to  the fact that the legislation 
appeared  to  have fairly vague and potentially arbitraiy  criteria which could form  the basis for 
restric ting  aircraft uses based upon the perception o f  adverse effects o r im pacts on park 
resources. Additionally, w e determ ined the proposed  tim e requirem ents for subm itting 
recom m endations and plans to  be unrealistic and w ould  prevent adequate  and meaningful 
public participation  in the process.

The suggestion  w as m ade to  add language to  the bill stating: “N othing in this Act is intended 
to  affect the  provisions o f  Section 1110 o f  the Alaska In terest Lands C onservation Act (16 
U SC  3 170 ).” It w as also suggested  that reference to  the regulations at 36 C FR  P art 13 and 
43 CFR  Part 36 which outline the procedures necessary fo r im plem enting any restrictions on 
access into A laskan park units be included.
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W hat this proposed  legislation failed to  recognize is that sightseeing flights over a national 
park unit is one o f  the least dam aging m eans o f  visiting the area. It requires no roads o r trails 
and no structu res o r facilities w ithin the park itself. A bsent the deliberate  low-level 
harassm ent o f  wildlife, the prim ary im pact is to  the experience o f  o ther park  visitors. There 
are virtually no im pacts to  the wildlife, w ater, o r  vegetation  resources. M o re  im portantly, for 
A laska, the  legislation simply did not recognize the  im portance o f  aircraft to  the basic 
transporta tion  infrastructure o f  this state, nor the serious effects that it could have for 
A laskans.

i
It w as also not clear from o u r analysis how  the purposes o f  this legislation w ould  in teract with 
the recom m endations that are to  be m ade by the jo in t FA A /N PS N ational P arks Overflights 
W orking G roup. This g roup w as form ed in M ay 1997 and tasked w ith recom m ending 
p roposed  regulations that w ould define the process fo r reducing o r preventing the adverse 
effects o f  com m ercial sightseeing flights over national park  units. The g roup  w as to  have 
com pleted  its w ork  by Septem ber 22, 1997. It is o u r  understanding tha t this bill will be 
extensively m odified, pending the w orking  g ro u p ’s report.

H .R . 1420- th e  N a tio n a l W ild life  R e fu e e  System  Im p ro v e m e n t A ct o f  1997. This bill was 
riqned into law  as Public Law  105-57 on O ctober 9, 1997. This s ta tu te  provides an organic 
act for the N ational W ildlife Refuge System , similar to  those which exist fo r o ther public 
lands. Its  principal focus is to  establish the conservation m ission o f  the refuge  system , provide 
C ongressionu1 guidance for m anagem ent o f  the system , provide a m echanism  for unit-specific 
refuge planning, and give d irection and procedures fo r m aking determ inations regarding 
wildlife conservation  and public uses o f  the system.

D uring consideration o f  this proposal, the Com m ission w orked w ith o th e r S ta te  agency 
personnel experienced with the im plem entation o f  A N IL C A  provisions w ith  respect to  the 
A laskan units o f  the refuge system  to  provide com m ents and recom m endations to  the S ta te ’s 
C ongressional delegation. The result w as a bill which p ro tec ted  the specific provisions found 
in A N IL C A  for m anagem ent o f  the refuges in Alaska w hile providing guidance fo r the entire 
system.

T he U.S. Fish and Wildlife Service recently announced their intention to  develop new  and 
revised policies pursuant to  the R efuge Im provem ent A ct. T he Com m ission will w ork  with 
the public, S ta te  agencies and the Service in this revision process to  ensure that the new  and 
revised policies are consistent with bo th  the Refuge Im provem ent A ct and A N ILC A .
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A m e ric an  H e rita g e  R ivers In it ia t iv e . In the 1997 S ta te  o f  the U nion A ddress, President 
Clinton announced that he had directed  his cabinet to  design an initiative to  support 
com m unities in their efforts to  “ resto re  and pro tect A m erica’s rivers.” T o  that end, the 
Council on  Environm ental Quality (C E Q ) released for public review  and com m ent a proposal 
for an A m erican H eritage Rivers Initiative. This initiative w as developed by an interagency 
task  force which included the D epartm ents o f  A griculture, Com m erce, D efense, Energy,



In terior, Justice, H ouse and U rban D evelopm ent, the  Environm ental P ro tec tion  Agency, 
A dvisory Council on H istoric Preservation, Arm y C orps o f  Engineers and the National 
E ndow m ent fo r the Hum anities.

U nder this program , the President w ould designate ten  rivers as Am erican H eritage  R ivers in 
1997. A ccord ing  to  the notice, these designated rivers w ould receive special recognition and 
focused federal support and will “ serve as m odels o f  the m ost innovative, econom ically 
successful and ecologically sustainable approaches to  river restoration and p ro tection  for 
com m unities across the United S tates.” This initiative proposed to  assist com m unities 
th rough  b e tte r  use  o f  existing program s and resources and coordinating the  deliver o f  those 
services in a  m anner designed by the com m unity, o r “bo itom -up .” A ccording to  the CEQ, 
the  initiative w ould create no new  regulatory requirem ents for individuals o r sta te  and local 
governm ents.

D uring April and M ay, there w ere 10 m eetings held around the country, during which the 
in teragency team  talked to  com m unities and “ interested parties” to  establish criteria  for river 
selection, to  determ ine how  rivers will be designated and to  propose how  the initiative will be 
im plem ented. T here w ere no m eetings held in Alaska. T he initiative proposal w as released on 
M ay 19, w ith  a  com m ent period o f  only 21 days. B oth  the initiativr and the  extrem ely short 
com m ent period were immediately pro tested  by a num ber o f  organizations. Additionally, the 
Chairm en o f  6 U.S. H ouse Com m ittees and Subcom m ittees .vrote to  C E Q  Chair, K atie 
M cG inty  requesting an 90 day extension o f  the public com m ent period, and stating  that they 
have “ strong  reservations about this unauthorized initiative and we are fully aw are o f  the 
public ou tcry  occurring over the Federal Register notice on this issue.” In addition the 
C hairm en fu rther stated that “this Com m ittee has serious concerns about this initiative to  
designate specific areas fo r special Federal assistance w ithout any authorization  from  
C ongress. Ironically, it w ould appear that CEQ  has totally ignored the requirem ents o f  the 
N ational Environm ental Policy Act o f  1969 in undertaking this ‘m ajor Federal ac tion ’.” The 
public com m ent w as extended for an additional 90 days.

T he C om m ission’s review  determ ined that the m ajor deficiency o f  the proposal w as its failure 
to  explain adequately  the need to create a new program  in order to im prove the m anner in 
w hich federal agencies are supposed to  conduct business. It was clear that, desp ite  claims to  
the  contrary , th is initiative constitu ted  a new federal program , not ju s t a realignm ent o f  
existing ones. W e concluded that this proposal, com plete with an interagency task force o f  a 
dozen different federal departm ents and agencies, assignm ent o f  a federal “ river navigator,” 
creation  o f  so-called Perform ance-B ased O rganizations, and the stated objective to  reinvent 
federal p rogram s, would ultim ately result in g rea ter federal control over sta te  and private 
p roperties and g rea ter regulatory burdens. Additionally, by siphoning o ff  agency personnel 
and resources to  provide special recognition and focused federal support for newly designated 
heritage rivers, o ther program s and projects will necessarily suffer. The result w ould be 
poorer, no t be tter, delivery o f  services.

The C om m ission pointed out that the G overnm ent Perform ance and R esults A ct (G PR A ) o f  
1993 requ ires all federal agencies to  submit a 5 year strateg ic plan and an annual perform ance 
plan to  the  Office o f  M anagem ent and Budget and C ongress by Septem ber 30, 1997. In
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passing G PR A , C ongress intended to  im prove federal p rog ram  effectiveness and public 
accountability  by focusing on end results, service quality  and custom er satisfaction. W e 
argued that i f  the real m otivation behind the p roposed  A m erican H eritage  Rivers Initiative is 
simply to  im prove agency functions and provide be tte r support to  sta te  and local governm ents 
by utilizing existing program s, it w ould be m ore appropriai 10  address w ays o f  accom plishing 
those goals in the  G PR A  perform ance and stra teg ic  plans w ithout th e  creation o f  a new  
federal program .

T he C om m ission also found the proposed p rocess fo r nom ination o f  an Am erican H eritage 
R iver to  be highly suspect. The A H RI uses the  term  “ river com m unity” and sta tes th a t it is 
se lf defined by the  m em bers o f  the comm unity. B ased upon this criteria and the discussion in 
the notice, it appeared  that any g roup  could define itse lf as a river com m unity and subm it a 
nom ination to  designate a  river under the A H RI. W hile it is “ highly recom m ended” that 
nom inations fo r designation o f  a  river be accom panied by letters o f  support from  other 
m em bers o f  the  com m unity, and a  local m echanism  th a t allow  m em bers o f  a com m unity to  
com m ent on  the  nom ination m ust be outlined, it w as unclear how  much com m unity support is 
necessary fo r designation o r w hat level o f  opposition  w ould  prevent designation. In spite o f  
assurances to  the contrary , we foresaw  the possibility o f  designation o f  a river o r river area 
over the ob jections o f  the local city, county, borough  o r state  governm ents. W e further 
recom m ended that, i f  this initiative w as to  be im plem ented, changes needed to  be m ade to  
allow  nom inations only upon full approval by the  legally recognized govem m ent(s) 
responsible fo r m anagem ent o f  the nom inated river o r river area.

The C om m ission concluded that the proposed  A m erican H eritage  R ivers Initiative w as an 
unnecessary duplication o f  existing program s, which w ould  do little to  enhance the functions 
o f  those  p rogram s o r the delivery o f  services. W e strongly  recom m ended against it adoption.
In spite o f  considerable opposition  throughout the country , prim arily from  the w estern states, 
the initiative w as adopted. M ore  that 200  nom inations, none in Alaska, for AH RI 
designations a re  currently  under consideration. N o decision date  has been announced.

The Alaska National Interest Lands Conservation A ct passed in Decem ber 1980. In the 
intervening 17 years the level o f  federal land management planning, accom panied by regulation and 
policy developm ent has been unprecedented. The impacts to  the citizens o f  Alaska and their uses 
o f  the federal public lands have been considerable. The level o f  planning by fcdeml agencies will 
remain high into the foreseeable future. As a general rule, federal land m anagement plans are 
revised on a 10 to 15 year schedule. Federal agencies will soon begin revising many o f  the original 
A N ILCA  m andated plans for national park and wildlife refuge units. At the same time, numerous 
unit specific resource management plans, development concept plans, land protec‘ion plans and 
public use m anagement plans continue to be released.

Problems and conflicts between federal land mangers and public land users also continue. During 
1997, Com m ission staff provided assistance to individuals having problems with access to private 
property within national park units and commercial visitor service activities on federal lands. 
W henever possible, the stafF will continue to  provide similar assistance in 1998. Additionally, the



Commission remains committed to  resolving the commercial fishing issue in Glacier Bay National 
Park.

I f  the statutory authorization for the Citizens' Advisory Commission on Federal Areas is extended, 
we will continue to  advocate for maximum levels o f  public involvement in the planning and 
regulatory processes o f  all federal agencies and for the protection o f  custom ary and traditional uses 
o f  the federal public lands throughout Alaska. As competition for public resources increases, 
cooperation and understanding between user groups will be critical to  successful management o f  
these areas. At the same time, federal land management agencies must recognize the role o f  the 
public in their planning and regulatory efforts and the effects o f  their decisions on the citizens o f  
Alaska. This Commission will strive to  w ork toward these and o ther stated goals during 1998.
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