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March 18.1997

To: Representative Foster, Ogan, and Masck
From: Dick Kugzrak. Brevig Mission, Alaska 
Subj: HJR 21 Testimony

My name is Dick Kugzruk, born to Phillip Kugzruk Sr. and Ida Kugznik. I come from a 
family o f 8 (5 sisters, 2 brothers). I'm the youngest, so I was the only one born in a 
hospital, my brothers and sisters were bom the way to a hospital or at camp. My parents 
were primarily subsistence people until I was bom. They settled in Nome, AK. where both 
me parents started full-time work, that did not stop them from what they loved to do and 
taught us to live off the land.

My parents grew up living a subsistence lifestyle, spoke my Inupiaq language, respected 
elders, shared their catch with those who were unfortunate, traded what they could for 
cash, coffee, tea, flour, crackers, lard, etc. to the staples, to local merchants. My father 
was fortunate to graduate 8th grade, where he was taught English, speaking Inupiaq was 
frowned upon by his teachers, violators were harshly punished. My mother was 
uneducated because she was needed at home to help raise her parents family, then she had 
a family o f  her own to take care of. During this time o f change, subsisting off the land 
remained unchanged. It was the only way to survive in our harsh environment.

In out present time, substance is still unchanged; we hunt to live, we fish to live, and we 
gathered to live A few people trade for staples now, but mostly now its cash they receive 
to buy the staples. 'Hie Inupiaq have lost the language, we have lest o f sense of being the 
people that we once were in my father’s time. The cost o f living in Rural Alaska is 
ridiculous, some people go hungry some months because there is no money. Educating the 
Eskimo is or was both good and bad, now at this time, the 80's-90’s, its mostly good to be 
educated, the young Natives are coming home to help the people overcome change 
instead o f speaking Inupiaq, we speak mostly English all o f  the time, we write testimonies 
like I am doing now to fight for our sovereign inherent rights and we continue to live off 
the land that I believe is there for everyone and anyone who is hungry. Please keep in mind 
while we were being educated, we lost the time to learn to live off our land because we 
were forced to change.

In our present time the young people hardly take notice o f  the elders, there are few who 
share the catch, and I'd like to congratulate the person in my generation who can carry on 
a conversation in Inupiaq with an Elder.

1 have heard the promises o f  Government for change; jobs, water and sewer, and how 
many more times do we need to testify for our subsistence right. Please, people we are not 
racist or prejudiced because we think this is a native issue, Representative Ogan, I invite 
you to come hunt with me I v . nt to bring up another point the slate allocates some
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money to fight its own people and then has the guts (no pun intended) to talk about jobs 
and money for the people o f  our great state. What is wrong with this picture?

In closing o f my testimony, I oppose HJR 21 because I believe our state government is 
taking care o f  their own interests and not the interests o f all Alaskans. Listen to the Hlders 
wisdom, train the people to take over your job, for the good o f  all, not train the people to 
fight for your job because nothing good comes out o f it.
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TESTIMONY OF LUKE SAMPSON REPRESENTING 
NORTHWEST ARCTIC BOROUGH, CHUCK GREENE, MAYOR

I am hare to oppose the House Joint Resolution No. 21 in the 
Legislature of the State of Alaska, Twentieth Legislature-First
Session.

In any form whatsoever, it does not represent the sentiment of 
our constituents in the Northwest Arctic Borough, and the eleven
communities we serve.

As a local government in the State, our rights as citizens should 
not be weakened or unduly disrupted by the manner of legislative 
intent dealing against the rural constituency1 needs that our 
people live and enjoy on a day-to-day basis.

To adept House Joint Resolution #21 In any manner whatsoever, 
imposes upon our people to live a style that is not compatible 
with the wishes of legislators who cannot empathize with the 
need for maintaining cooperative subsistence protective 
measures contained in Title VIII of the Alaska National Interest 
Lands and Conservation Act (ANILCA).

The House Joint Resolution appears to merely change by use of 
descriptive words the majority, non-mral members intent of well- 
meaning things such as rural preference and constitutional 
amendments. The reality is that it takes away a significant 
Alaskan way of life necessary to both indigenous and rural 
people of Alaska, but also the same citizens of the State who are 
being deprived of local control under a deceptive use of a 
legislative mechanism called a joint resolution. There seems to 
be no concern that this is destructive In carrying out the demise
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LUKE SAMPSON 
March 13, 1997 
Page Two

of a large number of people who have no advantage other than to 
Hve the kind of life that the State legislature now seeks to plunder 
under the guise of good legislation. It only creates more conflict 
for all citizens of the State of Alaska, and is Insensitive by ill- 
informed legislators or to deliberately ignore the needs of 
constituents most directly impacted by the wrong type of 
legislation.

Our past record on the issue of protecting subsistence still 
stands, and we urge the legislators to listen to the pleas of our 
representatives in Juneau to do right and defeat House Joint 
Resolution 21 as unnecessary and not the will of the people 
under State law.

Thank you. On behalf of the citizens of Northwest Arctic Borough 
I hope you will acknowledge that we express our views as the 
local will of the people that you as legislators purport to
represent.
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Testimony on the House Joint Resolution 21

H r. W a lly  O c to n
B o a rd  M em beri B o a rd  o f  D i r e c t o r s  
K oyuk N a t iv e  C o r p o r a t i o n  
M arch  2 0 , 1997

H ouse  R e s o u r c e s  C o m m itte e  • 
c / o  R i c h a r d  F o s t e r

M r. C h a ir m a n ,  M em bers o f  t h e  H ouse R e s o u r c e s  C o m m itte e .  My nam e i s  W a lly  O t to n .
I  am a  m em ber o f  t h e  B o a rd : o f  d i r e c t o r s  o f  t h e  K oyuk N a t i v e  C o r p o r a t i o n .  1 
r e s p e c t f u l l y  v o i c e  my o p p o s i t i o n  o f  HJR 2 1 .

M arx m e n t io n s  a  d i c t a t o r s h i p  o f  t h e  p r o l e t a r i a t .  HJR 21 i s  p a r t  o f  a  c o n s t r u c t i o n  
o f  a  s t a i r w a y  t h a t  w i l l  p u t  one s t e p  c l o s e r  t o  t h e  e n d  r e s u l t  a  b e g i n n i n g  o f  t h e  
g e n o c id e  o f  A l a s k a 's  a b r o g i n a l  c u l t u r e s .  A c t i o n s  a n d  d i c t a t e s  o f  y o u r  6 t a t e  
c a p l t o l  d e m o c r a c y  c a n  a n d  h a v e  s u f f e r e d  t h e  d a i l y  l i v e s  o f  o u r  jf t la s k a n  t r i b e s .

T h an k  y o u .
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cc:Mail for: REPRESENTATIVE SCOTT OGAN

Sub jec t: anilca
From: galloway@mosquitonet.com (Bob galloway) at CC2MHS1 3/13/97 3:50 PM

To: Representative Scott Ogan at LAA_TRANS

Dear Mr. Ogan, thanks for helping push in a bill about resolving the 
anilca issue, I would like to say you have my full support as well as 
all of my friends and if I can write any one or email please let me 
know, lets put Alaska Wildlife managment back where it belongs in 
alaska. thanks again Bob Galloway

mailto:galloway@mosquitonet.com


cc:Mail for: REPRESENTATIVE SCOTT OGAN

S ub je c t: HJR 21
From: 102262.2135@CompuServe.COM (Mary/Dick Bishop) at CC2MHS1 3/14/97 12:34 AM

To: representative scott ogan at LAA_TRANS

Dear Representative Ogan:

I wish to strongly support this proposed legislation. Because of Title VIII in 
ANILCA "all other uses must be eliminated before "customary and traditional" 
subsistence use by rural residents can be restricted." That is a quote from a 
1995 Interior Dept, memo to the Federal Subsistence Board. Customary and 
traditional uses have been defined in court to mean virtually year-round hunting 
—  and we all know that customary and traditional techniques include such 
methods as netting waterfowl.

Harvest practices that once were necessary to avoid starvation are no longer 
necessary. If allwed, they will preclude all other users and uses. We know, 
and AFN's "no net loss" policy passed in 1996 agrees that the federal priority 
exists all the time —  not just when there is a shortage. We also know, and 
again the AFN policy agrees, that customary and traditional subsistence harvests 
can be sold for substantial amounts of cash in commercial markets.

ANILCA must be amended. We must learn to share— share the resource, the 
technology used in modern resource harvest , and the conservation ethic that 
safely allows sustainable harvests.

Thank you for pursuing this legislation. This is my second e-.nail ever to 
an elected official. I would appreciate a response if you can find the time. 
Sincerely, Mary Bishop

Text Item 1

mailto:102262.2135@CompuServe.COM


S u b je c t: HJR 21
From: mcgehee@mosqui1onet.com at CC2MHS1 3/13/97 12:58 PM

To: Representative Scott Ogan at LAA_TRANS

cc:Mail for: REPRESENTATIVE SCOTT OGAN

Representatives Masek and Ogan:

I am writing to express my support for the resolution you have sponsored to 
urge Congress to amend ANILCA and restore Alaskans' right to manage their 
own fish and game.

The United States government does not, in my opinion, have the authority to 
direct the people of Alaska to amend their state's constitution to suit 
appointed bureaucrats who write regulations based on statutes, the 
constitutional authority of which are themselves questionable. The U.S. 
Constitution requires state constitutions to abide by the U.S. Constitution 
and federal statutes "pursuant" to it, but as I understand "pursuant," this 
applies only to statutes particularly necessary to give force to the powers 
expressly granted in the U.S. Constitution.

There being no explicit federal power to manage fish and game, even on 
federal lands, ANILCA clearly does not meet this standard. The Interior 
Department's efforts, then, to extort Alaskans into altering their state 
constitution is in violation of the U.S. Constitution.

By rights, it should not be necessary to amend ANILCA to relieve this 
problem —  but "by rights" means very little in these blighted times.

Thank you for introducing HJR 21, and I want very much to see it adopted by 
the Legislature. Maybe then our friends, Senators Stevens and Murkowski, 
and Rep. Young, will recognize that a decision has been made, and will use 
their vaunted clout to get the job done.

Kevin McGehee
North Pole, Alaska
mcgehee0mosquitonet.com
http://www.mosquitonet.com/~mcgehee/

mailto:mcgehee@mosqui1onet.com
http://www.mosquitonet.com/~mcgehee/


cc:Mail for: REPRESENTATIVE SCOTT OGAN

HJR 21
PENRITH@aol.com at CC2MHS1 3/13/97 5:02 PM 
Representative Scott Ogan at LAA_TRANS 
Representative Beverly Masek at LAAJTRANS

I commend your efforts at passage of HJR 21, and the attendant changes in 
ANILCA. Please number me, my wife, and four other adult members of our Alaska 
family as strong supporters of HJR 21. There are no more noble provisions of 
our State constitution than those which insure equal enjoyment of our natural 
resources for all citizens. The solution to our subsistence problems lies 
with the amendment of ANILCA, not with changes in our constitution which 
v/ould divide our people and regress to segregation.

S ub je c t:
From:

To:
cc:

mailto:PENRITH@aol.com


Patrick & Arleta O ’Connor 
P O  Box 3687 

Palmer, Alaska 99645
M a r c h  14, 1 9 9 7

TO: A L L  M E M B E R S  O F  T H E  H O U S E  R E S O U R C E  C O M M I T T E E

W e  w o u l d  l i k e  bo s h o w  o u r  s u p p o r t  f o r  H J R 2 1  by R e p r e s e n t a t i v e  
B e v  M a s e k .

T h e  p e o p l e  of A l a s k a  a c c e p t e d  t h e  c o n s t i t u t i o n  for the s t a t e  
w h e n  we  b e c a m e  a s t a t e .  T h e  f e d e r a l  g o v e r n m e n t  a c c e p t e d  o u r  
c o n s t i t u t i o n  a s  w r i t t e n  w h e n  we b e c a m e  a s t a t e .  Y e a r s  l a t e r , 
w h y  s h o u l d  t h e  f e d e r a l  g o v e r n m e n t  d e c i d e  tha t w e  s h o u l d  c h a n g e  
o u r  c o n s t i t u t i o n  to m e e t  t h e i r  w a v  o f  t h i n k i n g ?

W e  u s e d  to h u n t  o n  l a n d s  t h a t  w e r e  a d d e d  to D e n a l i  P a r k  long 
b e f o r e  t h e  l a n d s  w e r e  a d d e d  to t h e  p a r k .  In 1985 th e P a r k  S e r v i c e  
s a i d  t h a t  we n o  l o n g e r  h a d  c u s t o m a r y  a n d  t r a d i t i o n a l  u s e  of 
th e  l an d. W e h a v e  b e e n  b o u n c e d  a r o u n d  l i k e  a p i n g  p o n g  b a l l  
b y  t h e  d i f f e r e n t  f e d e r a l  a g e n c i e s  f o r  12 y e a r s .  It is a n o - w i n  
s i t u a t i o n  f or  u s  u n l e s s  we h a d  a l o t  of m o n e y  for n i g h  p o w e r  

a t t o r n e y s .

O u r  q u e s t i o n  is; w h a t  is the d e f i n i t i o n  of  c u s t o m a r y  a n d  

t r a d i t i o n a l  u s e  of the l a n d ?

W e  t r u s t  t h a t  y o u  a l l  c a n  a g r e e  to th e  H J R 2 1  bill.

P a t r i c k  O ' C o n n o r A r l e t a  O ' C o n n o r
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CHEVAK TRADITIONAL COUNCIL 
P.O. BOX 140 

CHEVAK, ALASKA 99563 
<907) 858-7428 

(907) 858-7812 FAX

O f t  A

Chevak Traditional Council’s Opposition to House Joint Resolution No. 21

The Kashunamiut are a federally recognized tribe who is represented by their tribal 
government, the Chevak Traditional Council whose primary goal is to protects the health, safety 
and welfare and the inherent traditional and cultural rights of the Kashunamiut and for their best 
interests. Let this affidavit acknowledge that the we are in Opposition to the House Joint 
Resolution No. 21 as K Infringes upon our inherent rights and will exploit our ancestral lands 
which are located on the Yukon Kuskokwim Delta National Wildlife Refuge and has been 
prelected by ANILCA-Trtle VIII, Subsistence Use and Management (ANILCA, Title VIII) as it is 
written.

ANILCA Title VKI, should not be amended because the Resolution HJR21 contradicts the whole 
purpose of the Policy and Purpose of the Title VIII. These amendments are also directly 
contradicting the Rural Cap Subsistence Roundtable, held in Anchorage February 1997. The 
State of Alaska Is out of compliance of ANILCA TITLE VIII, concerning Subsistence. The State 
of Alaska tends to lean towards "sports, commercial and other special interest groups" that are 
not aware of the importance of subsistence issues and use for the rural communities.

.

The fallowing are section responses to "FURTHER RESOLVED" of the proposed resolution:

(1) "Public Land1 is already d ^ j j ^ ^ p e  Federal Register. Volume 57 No. 20.

(2) Congress is already authorized to take over management if State is not in compliance.

(4) "Section 80T  provides for protection of subsistence users and repeal would undermine
/authority of the Federal Judicial System.

The Customary and Traditional use, Subsistence use, and rural are defmod in the 
Federal Register, Vol. 57, No. 20, Jan. 30,1992, Proposed roles of the Department of Interior, 
under Sec. 4 Definition of Subpart A-General Provision. They are listed as such in the Final. 
U rn ..;- : :;  - ii!i reders- Public Lands in Alaska which attests to the Webster’s
definition of: The definition of the aforementioned terms are already defined atai toi-ji uiss 
isGmlion proposes to do Is authorize the State of Alaska to rewrite the Webster's Dictionary to 

soothe Masek’s and Ogan's HJR 21.

(6) Under Trtle VIII. Sec. 804. the subsistence preference for reasonable opportunity 
contradicts the purpose and policy of ANILCA Title VIII.

(7) Tribal Sovereignty and Indian Country issues have been decided in favor of the Tribes 
r.c-r ”  .Ajgsks but ss presently In the Appeal process, no amendments should oven be considered 
because Court cases on these issues are and may be pending.

(8) The State of Alaska should not have option- If subsistence managment is handed to the 
State of Alaska, than It would be their obligation to establish regional advisory councils, meaning 
they should be mandated to establish such councils rather than "choose" to.

(9) The Sections (8) and (9) proposed amendments are addressed in Sec. 805 (a) (2) and 
(3)(D)(rv).



(10) The sale of Fish and Wildlife taken for subsistence uses, supplements Incomes for 
expenses incurred for hunting necessities, i.e. ammunition, gasoline and oil, and other gears to 
do more subsistence hunting and fishing.

This whole resolution contradicts the ANILCA Title v ill and there is provisions in the AC T, 
Section 16 USC 3119 that the State can enter Into an Cooperative Agreement rather than 
rewriting the whole Purpose and Policy of the Act.

THE KASHUNAMIUT,THE CHEVAK TRADITIONAL COUNCIL, CHEVAK TRIBAL COURTS 
AND THEIR DEPARTMENTS URGES DO NOT PASS THIS RESOLUTION!!!

T O T A L  P . 0 2
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A sa’carra rcn iu t T rib a l Council 
P.O . Box 32249 

M tn.V illagc, A laska 99632 
(907)591-2814 T elephone 
(907)591-2811 Facsim ile

Resolution No. 97-16

A Resolution in Opposition to House Joint Resolution 21, relating to amendment of the 
Title v m  of ANILCA.

WHEREAS: Asa’carsarmiut Tribal Council is fer1 - .-ally recognized tribe representing
the Asa’carsarmiut Tribe whose primary duly is to advocate and protect 
the rights and interests of the native people within the region, in 
maintaining their customary and traditional subsistence lifestyles; and

WHEREAS: the federal government has recognized this important fundamental
principal in its relationships with the native indigenous peoples of the 
region when it provided projections under ANILCA as well as in PL 96- 
487, which states that the Yukon Delta National Wildlife refuge is 
establishing wildlife resources in order to provide continued opportunities 
for subsistence by the native people of the region; and

WHEREAS: the State of Alaska, up to now, has done within its power to abdicate the
rights of subsistence way of life of the native indigenous people of Alaska, 
and has demonstrated a lack of ability to properly manage the resource in a 
manner to provide protection for the native people of Alaska and the 
subsistence way of life; and

WHEREAS: the Alaska State Legislature has introduced a House Joint Resolution No.
21 (HJR 21) relating to amendment of Title VII of the .Alaska National 
Interest Lands Conservation Act (ANILCA), requesting the U.S. Congress 
to amend Title VIII of ANILCA in the management of Alaska fish and 
wildlife resources; and

NOW THERE BE IT RESOLVED, that Asa’carsanniut Tribal Council and the 
Asa’carsarmiut Member Tribes oppose HJR 21 in its entirety, because we feel that if  the 
ten provisions of the resolution are enacted by Congress, it will diminish or abolish the 
subsistence lifestyle recognition and protection the Title VQI o f ANILCA provides to 
Alaska Natives.

BE IT FURTHER RESOLVED, that Asa’carsanniut Tribal Council and the Member 
Tribes join the rest of Alaska Native Tribes who oppose HJR21.
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T° tcU&f * . t ^  M U .  V f7 fc^ f
CoTDeof.1 Co.

Pnor>«* P"0" * * <$e"?SV/ '2 .8 'i'f

J a r -  ^ 7  J fo  7 -TP/ 2 -iT t/

-1 9 -1 9 9 7  04=36 9075912311 94 K P.01



0 3 / 1 9 / 9 7  "ED 17:31 FAX 9 0 7 5 9 1 2 3 1 1 A s a c a r s a r m l u t  T r i b a l  Cou Wj 00 2

C E R T IF IC A T IO N

i.tis/O. —es
IJ£uJ^ines C. Landlord. First Chief

ATTEST:

 _
James Luke, Secretary/Treasurer

' ’ I"■C *w 4 ;a»
r- y». -  . . . . .

< . -04 = 3 6fc. '50 ir*~v •“> •« • 9075912811

is i!z7 :‘-' 1 ■ 1 ■■■ ■ > T". ̂

95*  | ’.02



Mar-21 -97 05:22P Sonata*" Adams
9 0 7  •'16E* < 1 8 2 1 P. Ol

PoGt-rPFax Ncrtfi 7671

r  / h ' Y i / r  jw

C o ./ D u  p t  ' C o .

7  ..
P h o n o #

P n x *  ' F a x  #

2E OF KWBTHLUK 
RA COUNCIL 
)X 84
,SKA 99621-0034 

I'HUNE NO. 1907) 767*6714 
FAX NO. (907) 767-6529

K W E T H L U K  JOINT G U O  UP 
KWETHI.UK INDIAN REORGANIZATION A C T  COUNCIL 

K W E T H L U K  CITY COUNCIL 
KWETHLUK,INCORPORATED 

Resolution No. 97-03*01 
A Resolution opposing Alaska Legislature House Joint Resolution 21 (HJR 21) 
Requesting Amendments to Title VIII of Alaska National Interest Lands 
Conservation Act (ANILCA).

W hereas, the Kwethluk Indian Reoiganizalion Ad Council (IRA) is the lead entity in 
various ureas of concerns covering!«’ id, water, fish and wildlife, sanctuaries and 
habitats in the Permanent Subsistence Kwethluk River and Tributaries upon which 
its tribal members heavily depend on for their keeping of Cultural Integrity of 
traditional and customary subsistence way of living, and ;

W hereas, in 1959 when Alaska became a State, many- Alaska Natives residents 
living in rural villages were, and Btill are, intelligent in the way of their respective 
cultures and their Native Language during the period when, the English Language 
could be barely spoken or understood, and this brings to question- who voted for 
Statehood?; and which mrludod the management of Fish and Wildlife Natural 
renewable resources; an d ,

Wliereaa, HJR 21 insults the Alaska Native Community way of life by seeking that 
the State of Alaska define the terms "rural", “subsistence uses” of the natural 
renewable resources when the State of Alaska has done dismally poor with respect 
to these concerns; and

Whereas, since 1959 the Alaska Native Community haB experienced poor 
"reasonable opportunity" to practice customary and traditional subsistence way of 
life; and,

Whereas, Kwethluk lias a history of Elder Tribal inemlx ’ giving had their 
subsistence fishing nets wrapped around holding poles, dragged unto beach with fish 
catches, creating wanton waste, which truly is suppression of “reasortul opportunity” 
to practice customary and traditional subsistence way of life; a n d ,

Whereas, Public Law 96-487, ANILCA enacted 1980, Title VIII of which is 
providing positive protection to Alaska Natives subsistence way of life, legally 
encourages Alaska Native entities for Co-Management Agreements with the Federal 
and Alaska State agendes involved, enhances Fish and Wildlife conservation with 
sustain yield principles; and,

Now, Therefore, B e  it Resolved: that the Kwethluk Joint Group composed of the 
Kwethluk Indian Reorganization Act Coundl in bell xlf of its tribal members, the
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Kwethluk City Council in behalf of its residents, and the Board of Directors of 
Kwethluk Incorporated in hohalf of its shareholders oppose passage of House Joint 
Resolution 21 in die Alaska State Legislature; and,

Be It F u rth e r Resolved: the copies of this resolution 97-03-01 is sent to; 
Honorable Tbny Knowles, Governor of Alaska- Juneau
Honorable Senator Lyman Hoffiman, Representative Ivan M. Ivan, Representative 
Irene K. Nicholai, Representative Beverly Masek, and Honorable Representativ: 
Gail Phillips, Speaker of the House of Representatives* Alaska, Honorable U.S. 
Senator Ted Stevens, Honorable U.S. Senator Frank Murkowski, Honorable U.S. 
Congressman Don Young, Honorable Representative Georgians Lincoln.

PASSED AND ADOPTED THIS /3 ^ _  DAY OF MARCH 1©97.
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T estim ony on lioune Jo in t Resolution 21

M r. R obert K eith  
C hairm an 

B oard o f D irectors, K aw erak, Inc. 
M arch 13,1997

Mr. Chairman, members o f the Resources Committee. My name is Robert Keith. J am 
the chairman of Kawerak Board of Directors. Kawerak represents 19 villages 
representing approximately 6,500 Alaska natives in the Bering Straits region. 1 am also 
the President of Elim IRA Council and Elim Native Corporation. I respectfully voice my 
opposition to HJR 21. 1

In September o f 1996, the Board o f Directors of Kawerak passed Resolution 96-10 
opposing any amendments to ANILCA which would weaken or undermine the subsistence 
protection provided to rural Alaskans.

In my opinion, IIJR 21 is off the mark and is equivalent to totally gutting Title vUI of 
ANELCA. The State o f Alaska, at the present time, docs not provide for the protection of 
subsistence during times o f resource shortage. The present State management o f Fish and 
Game generally favors the commercial and sports hunting and fishing and creates the 
divisions that exist in Alaska. House Joint Resolution 21 will only perpetuate this division. 
It is extreme and its final result will only cause greater disunity.

Subsistence harvest o f all wild resources is only a small portion o f the total harvest in 
Alaska - 4% and yet this small harvest is extremely important to those people whose 
harvest is dependent on these resources for their livelihood, and nutritional and cultural 
well-being.

I strongly encourage the Alaska State Legislature not to pass this resolution and hope that 
you wall .seek a wiser course o f action in the resolution of the subsistence dilemma.

Thank you.



r , d i

TnjEWOWt 1*07> AAS-MSt • FAX: (SOT) 449-3700
P  CX BOX 8 4 6  •  NOME. ALASKA 99762

• O T W M JT K
W JLM KSO*-

pxw mw
CWA<C*.
t K W B t
■ui

■nnacuniui

March 14,1997

To: IRA / Tribal Leaden
From: April Ferguson, T^G 
RE: Update

Yesterday, the House Resources committee held bearings on Repieseotoive MJBik’s 
House Joint Resolution 21 which asks Congress to amend Title VIII of ANILCA so that 
State management can be returned. The resolution proposes to destroy the existing 
federal subssteace protections that Tide VU1 provides. The purpose ofthe resolution in 
Ms. Marik's words it  to "shift the emphasis from amending the state constitution, to 
allowing the stale to define the terms in ANILCA.” I find it very unlikely that Congress 
will allow a  state to redefino to w s in federal law.

During the oocnc o f  testimony, which the committee dominated with tbeir owa 
comments, several things became apparent:

1. Tbe Outdoor Council was forewarned, actively testifying and solidly behind thb

2. The greater Bush cocra.:unity was again unable tc participate in the public testimony 
because tbare warc not enough lines available. For those who warned to testify but 
were tm bfe  to get throagb both to listen and to comment please complain to 
Representative Richard Foctet at 1*300-471-3789. and contact Representative Ogan's 
office with commentary also. He is the co-chair o f the committee.

Comments (hat you wish to go into tbe public record should be faxed either to 
Representative Richard Foster (fax) 465-3242 or Reprcseirarivc Ogan (fax) 465-3265 
and addressed to the N r sources C om m ittee with a beading that clearly
states that your written (omuocy is intended to go into the permanent record. It will 
then be distributed to all tbe committee members.

During the course o f testimony, the NARF attorney. Heather Kendall asked that the 
hearings be extended so that the greater Bush community would b# able to participate 
and that t ie  committee was only bearing from the urban centos. Representative 
Banxs and Representative Ogan responded as if they bad been personally attacked, 
stating that they were offended that anyone would imply that they were intentionally 
keeping the rural areas from participating. Thai was not what Ms Kendall was

resolution.



implying and her point is valid Representative Nickolai responded by saying that she 
bad seventy-five villages that wanted to comment but that only ooe was able to  get on 
line.

The committee was not responsive and the havings for this committee will not be 
extended there will, however, be other committee hearings in this process. We will 
try to keep you updated from this office but please insist that Representative Foster 
keep you updated on the status o f  this resolution and that he make arrangement* for 
you u/ participate, also lei his office know that you w ith  to be notified when these 
hearings ore broadcast so that you can listen in to commentary from around the state. 
Again contact the Nome legislative office at (907) 443-5555 and ask that they keep 
you current on any legislation that impacts subsistence and notify you o f  all upcoming 
bearings.

I would appreciate a copy o f  your commentary and notice o f whether you tried to get 
through and were u n t i e  to participate. 1 believe that being able to listen to the 
Comments o f the committee and of the other voices around the state is a  fundamental 
right o f an Alaska citizen. How can you effectively respond to the committees 
questions and arguments if you arc not able to listen in oo or comment on what they 
arc discussmg? There was testimony from Juneau, Kctchican, Fairbanks, Kotzebue, 
Nome, GlenzUen, KCenai all o f  which have legislative information offices, tbe only 
two villages able to get through and testify were Kipnuk and Quinbagak.

3. The committee appear? to be uniform in their opinion, opposing  a state constitutional 
amendment, deadset on amending ANILCA. equal rights for all, equal access for all, 
and vlamantly opposed to any “commercial m e and sale c f  fish and wildlife taken for 
subsistence u ses/ They persist in viewing a subsistence as a racial preference.

4 Representative Ogcn also stated during the course of testimony that no one has ever 
tried to contact him about subsistence. Lets change that. I know it is tiring to have to 
reeducate tbe legislature and congress every session but they do have a  crucial role to 
play. John Bocbridge. former President o f SeaAlaska testified, and be was wonderful, 
reasoned and informed. I believe that the committee co-chair Ogen was responsive to 
his testimony. Julie Kitka also was able to testify and she was also eloquent and 
reassuring. She invited tbe co rami Bee to come out to tbe rural areas to see the 
subsistence lifestyle for themselves Representative Barnes stated that she has plenty 
of friends in the Bush and she knows what the lifestyle is like, Representative Masik 
stated that she grew up in Anvik in a subsistence lifestyle and that she’s only trying to 
introduce something that is fair to all Alaskans, Representative Ogen said he would 
come but would he be allowed to hunt. Although the committee's mind seems to be



pretty well made up and it is difficult to talk to people who know it all already, your 
tvritten testimony is needed because it does become documentary evidence in the 
p u b l ic  record iu the event that there is ever a  lawsuit. There needs to  be a written 
record for the fhture that the Native people actively -pposed in every instance any 
attempts to abrogate their subsistence rights.



GOOD AFTERNOON. MY NAME IS GEORGE YASKA AND I’M AN 

EXECUTIVE OFFICER WITH TANANA CHIEFS CONFERENCE, INC.

MY COMMENTS TODAY REFLECT THE POSITION OF TANANA CHIEFS ON 

HJR 21 AS SUBMITTED BY REP. MASEK.

3Y WAY OF OBSERVATION, WE WOULD LIKE TO TAKE NOTICE THAT 

RECENT ACTIONS WITHIN THE NATIVE SUBSISTENCE MOVEMENT AND 

THIS PROPOSED RESOLUTION MAY REPRESENT SOME PROGRESS 

TOWARD A MEETING OF MINDS ON THE SUBSISTENCE ISSUE. IN 

FEBRUARY, RURALCAP SPONSORED A SUBSISTENCE ROUNDTABLE IN 

ANCHORAGE WHICH PRODUCED A PROCLAMATION ON SUBSISTENCE 

WHICH REPRESENTED A SHIFT IN POSITIONS ON SUBSISTENCE. PRIOR 

TO THIS PROCLAMATION, THE CONSENSUS WITHIN THE NATIVE 

COMMUNITY FAVORED RETURN TO STATE UNITARY MANAGEMENT AND 

SUPPORT OF A CONSTITUTIONAL AMENDMENT WHICH WOULD COMPLY 

WITH ANILCA. AFTER SEVERAL YEARS OF EFFORT IN THIS DIRECTION, 

THE ROUNDTABLE PRODUCED A NEW RECOGNITION THAT WE IN 

ALASKA HAVE REACHED AN IMPASSE AND THAT DUAL MANAGEMENT 

WILL BE A PERMANENT FEATURE OF FISH AND GAME MANAGEMENT IN 

ALASKA IN THE FORESEEABLE FUTURE. IN RESPONSE, THE 

ROUNDTABLE PROCLAMATION CALLS UPON THE NATIVE COMMUNITY 

TO REFOCUS OUR EFFORTS TO MAKE THE DUAL MANAGEMENT SYSTEM 

WORK THROUGH DEVELOPMENT OF GREATER COOPERATION BETWEEN



LAND MANAGERS AND THE DEVELOPMENT OF SYSTEMS OF CO­

MANAGEMENT WHICH WILL MEET THE NEEDS OF SUBSISTENCE USERS.

INTERESTINGLY, Ti IIS RESOLUTION IS PREMISED UPON A SIMILAR 

REALIZATION THAT DUAL MANAGEMENT IS LIKELY TO CONTINUE IN THE 

NEAR FUTURE. IT MAY SIGNIFY SOME PROGRESS THAT BOTH SIDES 

ACKNOWLEDGE THIS FACT. THE RESOLUTION SUGGESTS A DIFFERENT 

ALTERNATIVE TO ADDRESS FISH AND GAME MANAGEMENT. RATHER 

THAN FOCUSING ON CO-MANAGEMENT, THE RESOLUTION CALLS FOR 

AMENDMENTS TO ANILCA WHCIH WOULD ERECT AN IMPENETRABLE 

WALL BETWEEN STATE AND FEDERAL GAME MANAGEMENT. WHILE 

THERE ARE ASPECTS OF THE PROPOSAL WHICH MhY SHOW PROMISE, 

WE WOULD URGE THE COMMITTEE TO CONSIDER POSSIBLE CO­

MANAGEMENT OPTIONS.

HOW WOULD CONSERVATION FOR MIGRATORY SPECIES BE 
ADDRESSED?

CONSERVATION REPRESENTS THE GREATEST CONCERN. UNDER DUAL 

MANAGEMENT, SOMEONE NEEDS TO KEEP AN EYE ON THE BOTTOM 

LINE TO ASSURE THAT WE MEET CONSERVATIONS GOALS. GENERALLY, 

THE FEDERAL SUBSISTENCE BOARD IS RESTRICTED TO MAKING 

ALLOCATION DECISIONS ONLY ON FEDERAL LANDS. HOWEVER, IT IS



WIDELY RECOGNIZED THROUGHOUT THE COUNTRY THAT THE FEDERAL 

REGULATORS MAY GO OUTSIDE FEDERAL LANDS TO REGULATE 

MIGRATORY SPECIES FOR CONSERVATION PURPOSES. RECENT 

ACTIONS BY THE FEDERAL SUBSISTENCE BOARD HAVE EXTENDED 

FEDERAL RESTRICTIONS ONTO STATE AND PRIVATE LANDS TO 

PREVENT OVERHARVEST ON STATE LANDS, WHICH MIGHT ADVERSELY 

AFFECT GAME POPULATIONS FOUND ON FEDERAL LANDS.

THE RESOLUTION WOULD PROPOSE TO PROHIBIT ALL FEDERAL 

REGULATION ON STATE LAND. THE PROPOSAL BEGS THE QUESTION: 

HOW WILL CONSERVATION GOALS BE COORDINATED AND ATTAINED ON 

FEDERAL AND STATE LAND?

UNDER ANILCA AS CURRENTLY WRITTEN, THE FEDERAL GOVERNMENT 

MUST COOPERATE WITH OTHER AFFECTED LAND MANAGERS, AND THE 

FEDERAL GOVERNMENT HAS GENERALLY ATTEMPTED TO DO THIS. 

THERE IS NO CURRENT SIMILAR OBLIGATION UNDER STATE LAW, 

ALTHOUGH AUTHORITY EXISTS IN STATE LAW TO ALLOW COOPERATION 

BETWEEN STATE AND FEDERAL AGENCIES, WITHOUT THE STATE AND 

FEDERAL COOPERATION, CONSERVATION CONCERNS RESPECTING 

MIGRATORY SPECIES CANNOT BE ADEQUATELY ADDRESSED. THE 

ACTIONS PROPOSED IN THE RESOLUTION DO NOT ADDRESS HOW 

CONSERVATION GOALS RESPECTING SPECIES MIGRATING BETWEEN



FEDERAL AND STATE LANDS SHOULD BE ESTABLISHED. AND IN THE 

ABSCENCE OF A WILLINGNESS BY THE STATE TO COOPERATE IN CO­

MANAGEMENT EFFORTS WITH FEDERAL AGENCIES, THE FEDERAL 

AGENCIES MUST MAKE UNILATERAL DECISIONS TO PROTECT THE 

CONSERVATION OF FISH AND WILDLIFE POPULATIONS. SIMPLY PUT, 

THE RESOLUTION PROPOSES TO SCRAP THE CURRENT SYSTEM FOR 

ADDRESSING CONSERVATION CONCERNS FOR MIGRATING FISH AND 

WILDLIFE POPULATIONS, BUT DOES NOT OFFER A PROPOSAL TO 

REPLACE THE CURRENT SYSTEM.

WE CAN ACCEPT THE NOTION THAT DUAL MANAGEMENT IS HERE TO 

STAY. WE SHOULD NOT RESPOND TO THAT CHALLENGE BY BUILDING 

THIS "BERLIN WALL" BETWEEN THE TWO MANAGERS. RATHER, WE 

SHOULD BE BUILDING A BRIDGE OF COOPERATION AND 

UNDERSTANDING, WHICH MIGHT ULTIMATELY LEAD TO RESOLUTION OF 

THIS CONTINUING CONTROVERSY.

TRUSTING THE STATE?

THE PROPOSAL SUGGESTS THAT THE STATE BE ALLOWED TO DEFINE 

THE TERMS 'RURAL" AND "CUSTOMARY AND TRADITIONAL". 

ADDITIONALLY, THE PROPOSAL WOULD REMOVE FEDERAL COURT 

OVERSIGHT OF STATE COMPLIANCE WITH THE SUBSISTENCE PRIORITY.



IT IS UNCLEAR HOW THIS WOULD CHANGE CURRENT LAW, SINCE THE 

STATE HAS THESE OPTIONS AT THE CURRENT TIME ON STATE LAND. 

THE ARGUMENT GOES THAT “THE STATE SHOULD BE TRUSTED TO 

PROVIDE FOR SUBSISTENCE USES". THE ARGUMENT WOULD BE 

PERSUASIVE IF WE DID NOT HAVE ALMOST THREE DECADES OF 

EXPERIENCE WITH THE ISSUE. ANSCA TERMINATED NATIVE HUNTING 

AND FISHING RIGHTS. THE LEGISLATIVE HISTORY OF ANSCA 

EXPRESSED THE COMMON ASSUMPTION BY NATIVE, STATE AND 

FEDERAL OFFICIALS THAT THE STATE MANAGEMENT SYSTEM COULD 

ACCOMODATE NATIVE SUBSISTENCE USES.

THERE IS GENERAL AGREEMENT THAT IF THE STATE WANTED TO 

FULFILL THIS NEED, IT COULD DO SO USING STANDARD METHOD AND 

MEANS REGULATIONS. BUT WE MUST REMEMBER THAT THE FIRST TIME 

THE STATE BOARD OF GAME TRIED TO DO SO WHEN ADDRESSING THE 

CRASHING WESTERN ARCTIC CARIBOU HERD IN THE 1970S’, THE 

COURTS BLOCKED STATE OFFICIALS EFFORT‘S. THA, EXPERIENCE 

DEMONSTRATED A NEED TO PROVIDE SPECIAL RULES TO ADDRESS 

SUBSISTENCE IN TIME OF DECLINING RESOURCES. THE STATE COURTS 

HAVE CONTINUED TO BLOCK THE EFFORTS BY STATE AGENCIES TO 

MEET THE NEEDS OF NATIVE SUBSISTENCE USERS. AFTER 25 YEARS 

OF BROKEN PROMISES, IT IS HARD TO TRUST THE STATE EXPRESSIONS 

OF GOOD INTENT.



CURRENTLY, THE STATE HAS CONTROL OVER STATE LAND, WHICH IS 

AN OPPORTUNITY TO DEMONSTRATE WHAT IT CAN DO. WE SHOULD 

NOT WAIT FOR THE STATE TO REGAIN FULL UNITARY MANAGEMENT 

AUTHORITY AS A PRECONDITION FOR THE STATE TO ADDRESS 

SUBSISTENCE NEEDS. IF THE STATE CAN ACCOMODATE NATIVE 

SUBSISTENCE USE ON STATE LAND, IT SHOULD PROCEED TO DO SO, 

AND TO DEMONSTRATE NOT ONLY ITS GOOD INTENT, BUT ITS CAPACITY 

TO PROTECT SUBSISTENCE. IF THE STATE CAN DEMONSTRATE THAT IT 

CAN SUCCESSFULLY ACCOMODATE SUBSISTENCE NEEDS IN THE 

CONTEXT OF DECLING RESOURCE POPULATIONS, IT WILL GO A LONG 

WAY IN MAKING THE ARGUMENT THAT THE STATE CAN BE TRUSTED. 

ALTERNATIVELY, IF THE STATE IS UNABLE TO IMPLEMENT SUCH A 

SYSTEM ON STATE LANDS, IT ALSO DEMONSTRATES THE CONTINUED 

NEED FOR FEDERAL INVOLVEMENT. IT IS NOT POSSIBLE FOR US TO 

SUPPORT THE BILL AS PRESENTED TO THE COMMITTEE TODAY. THIS IS 

THE EXTENT OF OUR COMMENT AT THIS TIME. THANK YOU.
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KOTZEBUE IRA
P.O. Box 296 

Kotzebue. Alaska 99752 
(907) 442-3467

March 13, 1997 b rand  fax transmittal memo 7671 rfofp*a#* ► Q )

Honorable Scott Ogen
Co-Chair, House Resources Committee
Alaska Legislature

Dear Mr. Ogen:

The Kotzebue IRA Council opposes HJR 21.

In formulating ANILCA, Congress clearly felt itself to h aw  a  responsibility to protect the 
livelihoods o f people living in rural Alaska. Tbe authorities spelled out In Title VIII o f 
ANILCA were the deliberate means to meet that responsibility.

If Congress had not been concerned to begin with about how the state might approach a rural 
subsistence preference, federal supervision of the state’s subsistence management program 
would not have been incorporated into Title VIIL For the same reasons, the federal 
government rightly saw fit lo retain authority over defining the various ANILCA terms critical 
to meaningful protection o f rural subsistence—term s such as "rural" and "customary and 
traditional.” Considering what Congress views as its obligations, it makes sense for the federal 
government to continue supervising subsistence management.

About 60% of the land in Northwest Alaska is federal land, and all communities in tills region 
rely heavily on wild resources. TO areas like ours, the federal program, though not perfect, 
has definite advantages over the State’s. Firsl. the federal government has a stab; history o f 
recognizing tire existence of tribal governments, and though ANILCA fails to mention them, 
it Is more reasonable for tribes and villages to look forward to developing long-term, mature 
arrangements with federal agencies than with those of the Stale. Secondly, the federal 
advisory system al’ows us, as rural subsistence users, a more substantive role in management 
decisions than does the state system.

Rather than proposing language that assures rural users at Use outset (hat the State will respect 
and protect the livelihoods o f those in rural Alaska, HJR 21 attempts to destroy all assurances 
afforded rural people under federal law. This is au odd way to try convincing Congress thal 
the State can behave responsibly on this issue. And it certainly Is not a constructive approach 
to fostering a consensus in Alaska. It is instead a surreptitious attempt at regaining state 
control without resolving anv of the core differences between fcdctal law-which aims to 
protect people in rural Alaska^and State law. which Is biased In favor of recreational hunting 
and fishing opportunities. Proposals such as HJR 25 confirm yet again tbe sentiments o f  
many in rural Alaska that the Legislature Is not reallv concerned with working oui a solution 
that addresses the needs of ail Alaskans.

Thank you for your time and consideration.

Sincerely,

qJ a - M '  *
Charlie R. Gregg, Chairman

Tribal government serving the Inupiaq people o f Klklktagruk
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N BTIU E U IL L R G L  OF EV flK
P.O. BOH 1388, COHDOUR, RLRSKR 99574 

________ TEL 9B7 -4 2 4 -7 7 3 8 /FRH 987-424-7759________
March 19, 1997

Senator Georgianna Lincoln
S e n a te
State Capitol
Juneau, Alaska 99801-1182 

Senator Lincoln

The Native Village of Eyak opposes House Joint Resolution #21.

Sincerely yours 
Bob Henrichs
President, Traditional Council

cc: Representative Gene Kubina 
Representative Bill Hudson 
Representative Scott Ogan 
Representative Jeanette James
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(*) “Native village" means any tribe. ho. d, chin. grr. 
rommvoity. or nsAorinlion in  A laska fated in *-crfior.' .’I r.rf fr, of this 
Art. oi ir tn'i-ft meet* the requirement* o f this A rt. . /  irt-bj, t J< .lY re- 

. u>ry determines wax, on the 1970 census e r , v m t  ir.r. cC’f- -'/VJihmcr. b y  
the return*tor other evidence satisfactory to th* Ftcrrtary. xcho shaft 
moke findings o f fact in each instance), r o m p e d  of tcer.ty.five or 
more Kali res:

(d) -Motive gravy" incans any tribe, band, dan. village, community, 
or village association of Motives in Alaska composed of less than 
t\esnty-five Motives, who comprise a majority of the reiider-xs of the 
locality;

(a) “Public lands'* moons all Federal lands end interests therein 
located in Alaska except; (1) the smallest practicable tract, as detor- 
mined by the Secretary, enclosing land actually used in connection with 
the administration o f any Federal installations, and (2) land selection* 
of the State o f Alaska -which have been patented or tentatively 
approved under section 6{g) of the Alaska Statehood Ac:, as emended 
{72Slat.3^1.77StaL 223),or identified for selection by the prior
to January 17,1339; 

j (f) “State" means the State of Alaska;
(g) “Regional Corporation" means an Alaska Native Regional Cor♦ 

poration established under the laws of the State o f Alaska in accord­
ance xoiih the provisions o f this A ct;

(A) “Person" means any individual, firm, corporation, association, 
or partnership; ■

(£) “Municipal Corporation" means any ae:.ercl unit e f municipal 
government under the laics of the State o f  Alaska ;

(j ) 14Village Corporation" means an Alaska Native Village Cor- 
porixticn organised under the laws of the Stair e f Alaska as a cmsi- 

j ness far profit or nonprofit corporation to held, in-iwet. manage and for
j distribute land*, property, fund*, and other rights a d  assets for and
I on behalf of a Native village in accordance ickh the urn* of this Act,

(k) “Fund" mean* the Alaska Motive Fund it. the Treasury o f the 
United States established by section 6; and 

I (I) “Planning Commission" mean* the Joint Federal-Stale 7.and.
Use Planning Commission established by section 17.

I ■ H ?V . •’ ■ DBCLSBATIOK. OS S E T T L l.a f.S T
i s' : • ' 1 ’ V*'? ' Sec. S. (a) A ll prior conrcyantes of public land and tcater areas 

in.. Alaska, or any interest therein, pursuant- to Federal late. and all 
tentative approvals pursuant to section 6(g) cf  the Alaska Statehood 
Act. shall be Tcqamttl aa an extinguishment of the aboriginal title 
thereto, i f  arty, '

/  (b) All COoriginal‘iffies, i f  any, and claims of aboriginal title in
j Alaska based on use and occupancy, including submerged land under-

•< math all looter areas, both inland and offshore, end including any
\  aboriginal-hunting or fishing rights that may exist, are hereby ex-
I linguishedL

(c) AU claims against the United States; the State, cod all Other 
ptrsirss that are based on claims o f aboriginal right, title, use, or 
occupancy of land or water areas in Alaska, or that ore based on any

» • * /  •

A ic rs  ytr ..z , 

ine\ud,r,?

h^n7ifU- »•
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•.f.vnues g ran te d  l*y th is  Act aredcckfv?*? »,r. nf.vrcfrtHe.
( / )  Valid existing rights 

A ll v a lid  insisting rights, includ ing  inchoate  r ig h ts  o f  ontrvm er, a n d  
m il,(-ml locato rs, u re  protectcd-

(g) National petroleum reserve No, 4 end uiildlife refugee 
N o Eubsitrface esta te  is g ran te d  in  N aval P e tro leum  R eserve N um - 

W c d  i  o r  in th e  N ational W ild life  R efuges, b u t  an  in  lieu  selection to  
subsu rface  es ta te  in  an  equal am o u n t o f  ac reag e  ou tside  these a reas  is 
p rov ided  fo r  th e  R egional C orporations.

{h) National’ forests 
A p p ro p ria te  lim ita tio n s  a re  placed on  tb e  am ount o f  len d s  w hich 

m ay be g ran te d  fro m  N ational F o rests  to  N a tiv e  v illages located  in  th e  
N ationa l Forests.

C. OTHER ISSUES

1. I n  sections 7 a n d  6 o f th e  conference re p o r t  a u th o riz in g  th e  c re a ­
tion  o f  R egional nnd  V illage C orporations, the  conference com m ittee  
has ad o p ted  a po licy  o f  se lf-determ ination  on  th e  p a r t  o f  the  A lask a  
N ative people. T h e  conference com m ittee a n tic ip a tes  th a t  th e re  w ill 
be responsible ac tion  by  the  b oard  m em bers an d  officers o f  the  co r­
p o ra tio n s  and  th a t  th em  will n o t be an y  abuses o f  th e  in te n t  o f  th is  
A ct. T h e  conference com m ittee does not c o r.w m p ia tt th a t  the  R e­
g ional an d  V illage  C orporations w ill allow  on reasonable s re c .  officer, 
b o a rd  m em ber, consu ltan t, a tto rn ey , o r o th e r sa la rie s , expenses an d  
fees. T h e  conference com m ittee also contem plates th a t  th e  R eg iona l 
an d  V illage  C o rpo ra tions  wiH n o t expend fu n d s  f o r  pu rposes o th e r  
th a n  those reasonab ly  necessary in  th d  course o f  o rd in a ry  business 
opera tions.

2. T he  S ena te  am endm ent to  the  H ouse b ill p ro v id ed  fo r  th e  p ro te £ * \
:ior- o f  th e  N ative  peoples’ in te res t in  an d  use ot subsistence resources r ,
on the pub lic  lands. T h e  conference com m ittee, a f te r  ca re fu l cor.sid- r ' °
oration , believes th a t  a l l  N ative in te rests  in  subsistence resource lan d s 
can and  w ill be p ro tec ted  by th e  S ecre tary  th ro u g h  th e  exercise o f  h is 
ex is ting  w ithd rav ra l a u th o rity . T h e  S ecre ta ry  “could, f o r  exam ple, 
w ith d ra w  a p p ro p r ia te  lands an d  classify  them  in  a  m an n e r w hich 
w ou ld  p ro tec : N a tiv e  subsistence needs ^ n d  requ irem en ts b y  closing  /  
a p p ro p r ia te  lands t o  e n try  by  non-reaadnihts w hen th e  x u h sis^ n ce  re ­
sources o f  these lan d s  a re  in  sh o rt supp ly  o r  o therw ise th rea ten ed .
T b e  C onference C om m ittee  expects both the S ec re ta ry  an d  th e  S ta te  I ^ J u h s '-5 * 
to  tak e  a n y  action  necessary to  p ro tec t th e  subsistence needs o f  the  
N atives.

M

m endatio ii th a t  the  Secrccaiy , a f te r  consultation  w ith  th e  S e c re ta ry  
o f  Com m erce, th e  S ta te  a n a  th e  C la im in g  Ctommisrion, reserve th e  
a p p ro p r ia te  r ig h ts  a n d  in te re s ts  In land  to in su re  th e  fu lfillm en t o f  
th e  U n ited  States* ob liga tions u n d er th e  T rea ty ,



m

1 sovereignty and Indian country in Alaska;

2 (8) allow the State of Alaska to choose whether it will establish a regional

3 subsistence advisory council system in Alaska;

4 (9) provide that regional subsistence advisory councils tire only advisory to

5 regulatory boards; and

6 (10) eliminate commercial use and sale of fish and wildlife taken for

7 subsistence uses.

8 C O PIES of this resolution shall be sent to the Honorable A1 Gore. Jr., Vice-President

9 of the United States and Pre1 ident of the U.S. Senate; the Honorable Newt Gingrich, Speaker

10 of the U.S. House of Representatives; the Honorable Trent Lott, Majority Leader of the U.S.

11 Senate; and to the Honorable Ted Stevens and the Honorable Frank Murkowski, U.S. Senators,

12 and the Honorable Don Young, U.S. Representative, members of the Alaska delegation in

13 Congress.

0-LS0500VE
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m anaged  fo r th e  purpose of p rotecting  th e ir  su itab ility  for 
w ilderness designation  pending revision o f  th e  in itia l p lans; an d

(1) un less expressly  authorized by Congress th e  D epartm en t o f 
A gricu ltu re  sha ll n o t conduct an y  fu rth e r  sta tew ide roadless 
a re a  review  an d  eva lua tion  o f N ational F orest System  lands In 
th e  S ta te  o f A laska for th e  purpose of determ in ing  th e ir  su itab il­
ity  for inclusion in th e  N ational W ilderness P reservation  
System ,

TITLE VIII- -SUBSISTENCE M ANAGEM ENT AND USE
t

FINDINGS

16 u se  8111. Suci. got. The Congress finds and declares th a t—
(1) th e  con tinuation  o f th e  opportunity  for subsistence uses by 

ru ra l  residen ts o f  A laska, including bo th  N atives an d  non- 
N ativcs, on th e  public lauds and  by  A laska N atives on N ative 
land* is  essen tia l to  N ative physical, economic, trad itional, and  
cu ltu ra l ex istence and  to  non-N ative physical, economic, tra d i­
tional, and  social existence;

(2) tho  s itua tion  in  A laska Is un ique in th a t,  in  m ost coses, no 
p rac tica l a lte rn a tiv e  m eans a re  available to  replace th e  food 
supplies an d  o th e r  item s g a th ered  from  fish and w ildlife which 
supply  ru ra l  residen ts dependent on subsistence uses;

(3) con tinuation  o f th e  opportun ity  for subsistence uses of 
resources on public an d  o th e r  lands in  A laska is th rea ten ed  by 
lire  Increasing population  of A laska, w ith re su lta n t p ressu re  on 
subsistence resources, by sudden' decline in  th e  populations o f 
som e wildlife species w hich ore crucial subsistence resources, by 
Increased accessib ility  o f rem ote a reas  con tain ing  subsistence 
resources, and  by tak ing  of fish and  wildlife in  a  m a n n er 
inconsisten t w ith  recognized principles o f flah an d  w ildlife 
m anagem ent;

(4) in  ordor to  fulfill the  policies aDd purposes of th e  A laska 
N ative C laim s S e ttlem en t A ct and  as a  m a tte r  o f  equity, it io 
necessary for tho  Congress to  invoke Its constitu tional a u th o rity  
over N ative  a ffa irs  and  its  conatitutional a u th o riiy  un d er th e  
property  clause an d  tho  com m erce clause to  p ro tec t and provide 
th e  oppo rtun ity  fo r continued  subsistence uses on th e  public 
lands by N ative  an d  non-N ative ru ra l residents; and

(5) th e  national in te re s t In th e  proper regulation , p rotection , 
and  conservation o f  fish an d  wildlife on th e  public lands in  
A laska an d  th e  con tinuation  of the  opportun ity  for a  subsistence 
w ay o f life by residen ts o f ru ra l A laska req u ire  th a t an  adm inis­
tra tiv e  s tru c tu re  be estab lished  for th e  purpose of enab ling  ru ra l 
residen ts w ho have personal knowledge o f local conditions an d  
requ irem en ts to  have  a  m eaningful role in  the  m anagem ent of 
fisn an d  wildlife an d  of subsistence uses on the  public lands in 
A laska.

POLICT

16 USC 3112. S ic . 802, I t  Is hereby  declared to be the policy of Congrr»a th a t—
(1) consisten t w ith  sound m anagem ent principles, an d  th e  

conservation  o f  h ea lth y  populations o f fish and  w ildlife, th e  
utillzuUon o f  th e  public lands in  A laska in to cause th e  leust 
adverse  im pact possible on ru ra l residen ts who depend upon 
subsistence uses of tho resourcca of euch Iand3; consisten t w ith 

 m anagem en t o f fish an d  w ild lifo jn  accordance w ith  recognized

43 USC 1601 
note.

Poal-lt" Fax Note 7371 Da,< /

To /s/cincy From f b / e ,

Co/Oip1 * Co.

P̂ ak17he S’ o f AaJ X i J  -
Taxi Fax*

PUBLIC I.

scientific principles a* 
designated, or expand' 
th is Act, the  purpose < 
ru ra l residents engnr

(2) nonwaBteful sub 
renewable resources s 
Buch resources on tho 
to restrict taking in  f  
fieh or wildlife populn 
of such population, th 
subsistence uso3 chal 
over other conaumpti

(3) except as o th e r  
laws, F edera l lan d  m 
ac tiv ities on the  pul 
v iab ility  o f a ll w ild r  
a te  w ith  adjucent h 
N ative  Corporations 
an d  o th e r  nations.

Sec. 803. As used in t1 
the customary and trndii 
renewable resources for 
food, shelter, fuel, cloth: 
Bud selling of hnndicraf 
and wildlife resources tj 
barter, or sharing for 
customary trade. Forthi

(1) "family’' meai 
adoption, or Bny pe 
nent basis; and

(2) "barter” mea 
parts, taken for sub

(A) for other
(B) for o ther 

If  the  exchang

prefe

Sec. S04. Except as 
Fecrerel lews, the Ink 
nonwasteful subsisten 
taking on such lands < 
ever it is neccffary to 
wildlife on such lands 
continued viability of a 
priority shnll be hnple 
on th e  application of t>

(1) custom ary  a  
th o n a in 9 t(n  ' pUi

(2) local r t  in
(3) theav8a..»,il
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R ia o a r

P. 1

1 ALASKA NATIVE CLAIMS SETTLEMENT ACT

D xckw bcs 13, l&TL— OrSerod to bo p rin ted

M r. AaontNAta, fro m  th e  com m ittee  o f  conference, 
subm itted  th e  fo llo w in g

CONFERENCE REPORT
(To socotajKmjr HJL 10387J

T he com m ittee o f  conference on th e  d isa g re e in g  votes o f  th e  -two 
Ifouscs on th e  a m tn d m c n t o f  th e  S e n a te  to  th e  b ill (HJR-10867) .“to  
p rov ide  fo r  th e  se ttlem en t1 o f  c e r ta in  la n d  c la im s o f A la sk a  N a tiv es , 
an d  fo r o th e r  purposes,”  h a v in g  m et, a f t e r  f u l l  a q d .f re e  conference , 
have f greed to  recom m end a n d  d o  recom m end  'th e i r ' respective  
H ouses as  fo llow s; -Vf

T h a t  th e  H ouse recede fro m  i t s  d isa g re e m e n t to  She am en d m en t o f  
th e  S enate  to  th e  te x t  o f  the  b ill, a n d  a g re e  to  th e  sam e w ith  an  am end­
m en t as fo llow s:

In  lien o f th e  m a tte r  in serted  b y  th e  S e n a te  am endm en t, in se r t  th e  
fo llow ing :
That this Act may be ctbod as the “Alaska Native Claims Settlement 
Actn. vxanxArjov op roue?

StC. t .  Congress finds end declare•  that—
(a) there, is <m immediate need fo r  a fair and just settlement o f  

all claims by Nathft* and Native groups o f Alaska, based on 
a b o rigin a l land claims;

(3 )  the settlement should be accomplished rapidly, with oer- 
• tainty. in conformity with the real economic ana social needs o f 
.Natives, without lUigatic/^ toith^ maximum participation by 
Notices in decisions affecting their riphts and property, with- 
cut establishing any permanent racially de/tried institutions, 
rights, privileges, or obligations, without creating a reservation 
system or lengthy wardship or trusteeship, and without adding 
to the categories o f property and institutions enjoying special taa

POHt-lt" Fnx Noto 7071

To j f i ln n u . i j rrom
Co.

P h o w  * f c t c e r p f s  fro i r - V h d ^ s . ^

ratv M V 7 P a n  »
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HOUSE JO IN T RESOLUTION NO. 21

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY R E P R E S E N T A T IV E S  M A SEK , Ogan

Introduced: 2/12/97 
Referred: Resources. State Affairs

A RESOLUTION

1 Relating to am endm ent of Title VIII of the Alaska National Interest Lands

2 Conservation Act.

3 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 W HEREAS provisions of Title VIII of the Alaska National Interest Lands

5 Conservation Act (ANILCA) (P.L. 96-487) unnecessarily encroach upon the ability of the

6 State of Alaska to effectively manage state resources; and

7 W HEREAS the provisions of Title VIII of ANILCA appear to contradict the intent

8 of the Tenth Amendment to the Constitution of the United States regarding powers reserved

9 to the various states and the people; and

10 W HEREAS the Secretary of the Interior and the Secretary of Agriculture have relied

11 on provisions of Title VUI of ANILCA to preempt state authority over a portion of fish and

12 wildlife management on public land and water in Alaska; and

13 W HEREAS the Secretary of the Interior and the Secretary of Agriculture require that

14 the state amend its constitution to conform to the provisions of Title VIII of ANILCA as a

15 precondition to the partial relinquishment of federal management of certain uses of fish and

16 wildlife on public land and water in Alaska back to the State of Alaska; and

H JR 021a - 1 - HJR 21
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l ‘ W H E R E A S the people of Alaska waged a long, hard fought battle to achieve

2 statehood and state management o f fish and wildlife resources of Alaska; and

3 W H ER EA S the Alaska State Legislature has steadfastly resisted pressure from federal

4 agencies to amend the Constitution of the State of Alaska to extend provisions contained in

5 federal subsistence laws and regulations to state and private land and w ater in Alaska; and

6 W H E R E A S the members of the Alaska State Legislature represent A laska’s citizens

7 and, therefore, a plurality consensus view supporting the Constitution o f the State o f Alaska 

S over the onerous intrusion o f unwanted federal management o f fish and wildlife;

0-LS0500VE

BE IT  RESOLVED that the Alaska State Legislature respectfully and ardently

requests the Congress to revise Title VIII of the Alaska National Interest Lands Conservation

Act (ANILCA) to once again allow the State of Alaska to resolve its own resource 

management conflicts and to manage the fish and wildlife resources of A aska  for the 

beneficial use of Alaskans; and be it :

14 FU RTH ER RESOLVED that the Alaska State Legislature respectfully requests the

15 Congress to make the following amendments to Title VIII of ANILCA to protect the interest

16 of the State of A aska  in the management of its fish and wildlife resources:

17 (1) amend the definition of "public lands" to exclude state and private land and

18 water;

19 (2) prohibit federal preemption of state fish and wildlife management on state

20 and private land and water unless expressly authorized by the Congress;

21 (3) expressly state that neither the navigational servitude nor the reserved water

22 doctrine authorizes federal management of fish or wildlife on state or private land and water

23 unless otherwise provided by the Congress;

24 (4) repeal 16 U.S.C. 3117 (sec. 807 of .ANILCA) relating to federal court;

25 oversight of state subsistence management programs; . •

26 (5) authorize the State of A aska to define the terms "rural" and "customary i ;

27 and traditional" for purposes of the definition of "subsistence uses" under 16 U.S.C., .3113; - •

28 (6) amend the subsistence preference established in .ANILCA under 16 U.S.C.

29 3114 to provide a preference for a reasonable opportunity to take fish and wildlife, fo r. •

30 subsistence uses; ... ....... - -•

31 (7) clarify that ANILCA neither affirms nor denies the existence, of trib a l;

H JR  21 H J JR 0 2 1 a
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»Af*N Policy On Resoivn^ vnc 
Subsistence Issues :
As o f its March 4. 1996 meeting. the AFN Board o f  Directors adopted the following 
Policv Principles according ic whiuo the Native community will conduct any 
discussions with the Sate o f AJaski on resolving the subsistence impasse.

1 The overall management nrmcicie contemplated by ANILCA is that regulation or 
subsistence uses hv state or federal authorities must be carried out in a manner that 
causes the ’least adverse impact or- custom er/ and traditional taking and use 
patterns o f Alaskan communities Restrictions, such as individual bag limits anci 
seasons, m.rv not he imposed it tlie*.- .ire inconsistent with customary and traditional 
use patterns This includes both the quantity of game, ’he traditional seasons and 
olacps for hunting or fiahin?. nrh restriction?:, on methods and means o f harvest it
i - *

N a significantly higher naudarc man : i r  “reasonable opportunity'' iangU2ge in 
ex.sting h \\

? The Native communit'. will nrcst mat the following conditions be pan of any 
resolution of the eurrrnc leoeic.-ii/.te • mpass?

a> There must be no net ios; Vom tnc- current levei or federal subsistence 
protections, including but not ;in itcd to. tne icilowmg points:

1) The. availability of one s tv r e c oi fish or game cannot be used as a basis for 
restricting opportunities ;o take ?.n -uher specie:-, m a customary and traditionni 
manner-

2.) Regulations must provide onp >rtuiiiti ;s to harvest eacn panicular "stock of 
fish and "population’ o f game that has been customarily and traditionally used:

V) The Boards o f fish and (.nine cannot have unlettered discretion to place 
restriction:; on harvests without a reasoned explanation o f what sustained 
yield" means and a reasoned dcvm m alion  o f Me number ot tisii or animals 
necessarv to proaueo ^ur,turned ;,.v*kt.

4) ANIT r  A s tlv:*m ii' j >i" iii.-ioroapv trace ’ iric,tides sitics for cash and does 
ntn icuuiie tLo; ush nr rmr.'. tsed  for customary trade be harvested only tut 
peraonai or fam-iv • c: '!•: i ■ o*<

* rctvrcd ! 1 ' :5AV» — bvrr> i;<>. i ■ ■ •» \  *rem the ( S KtvMiwii Soticitoi:» ultice. Oept at
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AFN Subsistence Foiicv, ronrinueO

5) The word "rural" has a plain meaning, which includes at least pan o f the 
Kenai Peninsula and any attempt to limit the subsistence iaws application 
through the use o f a restrictive definition of "rural" is inconsistent with the plain 
meaning o f  the Act,

6) ANILCA recogni/e? that subsistence '.s a group activity and a group way o f 
life, as opposed to being an individual lifestyle1, and

71 The subsistence priority applies to all times, not just when there is a resource 
shortage The Boards are required to provide fully for customary’ and 
traditional uses before anv non-subsistence uses may be alio wed

b) There must be basic reforms of state regulatory and management systems:

1) Changes in board s t ru cture  and processes, to ensure fair treatment o f 
subsistence use-*

2) Use o f regional advisorv councils, composed o f subsistence users, whose 
proposals generate subsistence regulations, as in Federal Subsistence Board 
deliberations, and

3) Use o f co-management contracting to  delegate functions and powers to 
Native communities and .irgari/Htions;

c) There must be no non-subsistence use areas in state law

T Resolution o f the impnsse should also include a strengthening o f the federal preference 
fe a by changing to a Native or "Native-Plus" preference, or by denning "rurai' so as 
lo guarantee that Native communities tna: are historically surrounded by non-Native 
majorities will not be dropped from the preference;;

4 A subsistence amendment to the Alaska Constitution must be worded and placed so as 
it» ensure that a state statute that complies with Title VIII cannot, on any grounds, be 
Struck down by the Alaska Sumeme Couri In addition, such an amendment should:

a) State that the subsistence preference may not violate the constitutional mandate for 
sustained yteid,

l>) Require, rather than permit, the Lemshnuic to enact a statute contplving with 
federal law (e g , " the Legislature 4 i a i l r a t h e r  than " .the Legislature may...");

c) Slate that subsistence is the priority use ot fish and game in Alaska,

d) Include "culture" as a bass  lb: diiTcieuuaiiug among residents for application o f the 
subsistence preference,

e) Be worded broadly enough to permit date law to comply wiili an improved federal
piefeienee in ihe future »



Because of the federal subsistence law:

• all other uses must be eliminated before “customary and traditional" 
subsistence use by rural residents can be restricted;

Quoted from: April 11, 1995 memo from three federal Associate Solicitors to Anchorage Regional Solicitor, 
and Dec. 2., 1981 ’etter from Alaska AG Wilson L. Condon to Governor Jay Hammond;

♦ ’customary and traditional” subsistence use means opportunistic 
year-round hunting and may also allow traditional techniques;

unless populations are proven to be threatened (see Bobby v Alaska. 718 F.Supp 764 (D. Alaska 1989)) 
Also see Toteinotl v Alaska arguing that shining of deer is "customary and traditional'’;

« the joriontv exists all the tim e — it is not triggered by a shortage:
The federal priority occurs whenever ihere are harvest regulations (see Bobby v. Alaska. 718 F.Supp 764 
(D. Alaska 1989)];

• subsistence priority resources have been sold in commercial markets;
for tens ot thousands of dollars (see Peratrovich v. U.S., No A92-734Civ and a number of olher cases in 
both state and federal courts],

♦ tribal government authority over Alaska lands is promoted.
(see January 1992, 9th Circuit decision in Puck t v. TvoneK. 953F 2d 1179.J
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SPONSOR STATEMENT 
HJR 21

HJR 21, "R ela ting  to a m en d m en t of T itle VIII of A N ILC A ," p ro v id es  for tw o 
im p o rtan t item s w ith in  the confines of the subsistence debate . F irst it w ill a llow  
A laskans an  o p p o rtu n ity  to d iscuss h o w  the reso lu tion  o f this im p o rtan t issue  sho u ld  
take place, am ong  A laskans, o r as im posed  on us by federal law . As the leg isla tu re  
debates the  m erits  of HJR 21, the  peop le  o f A laska w ill have  a chance to pa rtic ip a te  in 
decid ing  w h e th e r this issue is be tter resolved by p lacing  A laskans a t the  tab le  an d  
w ork ing  o u t a reasonab le  so lu tion , o r if w e  should  re lin q u ish  som e of o u r S ta te 's  
au tho rity  by fo llow ing federal d irectives.

Secondly, if A laskans agree, the basic tenets p u t  forth  by HJR 21 sh o u ld  be 
p resen ted  to C ongress as a possib le  an sw er to this long  ru n n in g  debate . It is im p o rtan t 
to note th a t if C ongress acts favorab ly  on  HTR 21, th a t the m ajor issue of a ru ra l 
preference w ill rem ain  in federal s ta tu te  as a p rerequ isite  for s ta te  m an ag em en t. 
H ow ever, A laskans w ill have  the op tion  o f try ing  to com e to a reasonab le  ag reem en t on 
w h a t the term s " ru ra l"  an d  "custom ary  an d  trad itiona l"  m ean. I s tro n g ly  believe the 
people o f this state  can d o  that.

HJR 21 also m akes a req u est of C ongress to clarify  o r change som e of the o ther 
provisions of A NILCA. A m ong the changes requested  are: a d e fin itio n  of pub lic  lands 
that w o u ld  exclude  sta te  and  p riv a te  land  and  w ater, p ro h ib it the p reem p tio n  o f state  
fish an d  w ild life  m an ag em en t on state  and  p rivate  land  and  w ater, repeal o f federal 
court ov ers ig h t prov ision  of sta te  subsistence m anagem en t p rogram s, an d  the 
e lim ination  o f com m ercial sale o f subsistence taken resources.

So far n e ither s id e  in the subsistence deb a te  seem s w illing  to b u d g e  on  the issues 
of am en d in g  A N ILC A  o r the sta te  constitu tion  as the first s tep  in  re tu rn in g  full 
m an ag em en t au th o rity  to the state. T he app roach  in  HJR 21 is so m ew h a t d iffe ren t in 
that it asks th a t the m ajor s tu m b 'm g  block, " th e  ru ral p rio rity ,"  be k ep t in A N ILCA , bu t 
a t the sam e tim e to a llow  the sta te  to define  it. I realize  this isn 't  by any  m eans a perfect 
answ er tha t w ill satisfy the parties involved on e ith e r s ide  of this d iv is ive  issue; 
how ever, I am  hopeful A laskans, g iven the chance, can sit d o w n  and  com e u p  w ith  a 
w orkab le  defin ition . I w ou ld  en cou rage  everyone to take a close look a t th is approach  
and  give it som e considera tion  as I feel it m igh t s ta r t us tow ards reso lv ing  this 
im p o rtan t issue.
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Please do everyth ing possible to expedite passage of HJR 21,
requesting Congess to amend ANILCA.

I spoke with S ena to r  Murkowsk i abou t  this re so lu t ion  last
weekend and it fits well with the request for guidance he made
of the Legislature when he spoke to the jo in t session.

I did not in troduce my own measure in o rde r  to allow Rep.
Masek's version to be the vehicle by which we express our
direction to the congressional delegation.

Early passage by the House will assure prompt attention in the
S en a te .

D istric t A:
H ydcr • Ketchikan • k'uprcanol • Meyers Chuck • Petersburg • Sa.xman • Sitka • Wrangell


