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STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. HB 310 |

R e v i s io n  D a t e  ( N o t e  if c o r r e c t io n )

T itle  U tiliz a tio n  o f  g ro u n d f is h

D e p t  A f f e c t e d

' e r u

F is h  a n d  G a m e

C F M D

C o m p o n e n t  F i s h e r i e s  m a n a g e m e n t

S p o n s o r

R e q u e s t e r

R e p .  A u s t e r m a n  

H o u s e  F i s h e r ie s

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

19 4 1

O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4  |

P e r s o n a l  S e r v i c e s 0.0 0.0 0.0 0.0 0.0 0.0

T r a v e l 0.0 0.0 0.0 0.0 0.0 0.0

C o n t r a c t u a l 0.0 0.0 0.0 0.0 0.0 0.0

S u p p l i e s 0.0 0.0 0.0 0.0 0.0 0.0

E q u i p m e n t 0.0 0.0 0.0 0.0 0.0 0.0

L a n d  & S t r u c t u r e s 0.0 0.0 0.0 0.0 0.0 0.0

G r a n t s  & C la im s 0.0 0.0 0.0 0.0 0.0 0.0

M is c e l l a n e o u s 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0  I

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN  R E V E N U E S  ( 0.0 0.0 0.0 0.0 0.0 0.0
F U N D  S O U R C E ( T h o u s a n d s  o f  D o lla r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a tc h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F /M e n ta l  H e a l t h

O t h e r  ( S p e c i f y  T y p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (F Y 9 8 )  c o s t :

P O S I T I O N S

F u ll - t im e 0 0 0 0 0 0

P a r t - t i m e 0 0 0 0 0 0

T e m p o r a r y 0 0 0 0 0 0

A N A L Y S I S : (Attach a separate page if necessary)
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C o m m e r c i a l  F i s h e r ie s  M a n a g e m e n t  a n d  D e y f l o p m e n t
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A g e n c y  F i s h  a n d  G a m e  /

P h o n e

D a te

D a te
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Revision Date (Note if correction) 1/14/98 Dept. Affected Public Safety
Title An Act relating to the utilization of groundfish  BRU Fish and Wildlife Protection
taken in ̂ commercial fishery; providing for an effectiv e date Component Detachments
Sponsor Rep. Austerman___________________________  _________________
Requester House Spec. Committee on Fisheries__________ Component Serial No. 490

FISCAL NOTE
STATE OF ALASKA BILL NO. HB 310 I
1998 LEGISLATIVE SESSION -------------

Expenditures/Revenues_________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAI OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 I

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 I 0.0 oTo|

F"ND SOURCE (Thousands of Dollars)
1U02 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This bill would require all commercial fishers to retain and  process for lawful utilization designated 
groundfish sp e c ie s  caught a s  bycatch during any comm ercial fishery. This bill is consistent with 
Departm ent program  objectives and will not adversely im pact the Division's budget.

Prepared by Captain Joel L. Hard____________________________________ Phone 746-9139
Division Fish and Wildlife Protection^

Approved by Commissioner Ronald L. Otte^
Agency Department of Public Safety

Division Fish and Wildlife Protection__ _________   Date 1/14/98______

Approved by Commissioner Ronald L. Otte , P  ^ ______  Date /  /  / V / ? £

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distnbution information, call the Governor's Legislative Office
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REPRESENTATIVE ALAN AUSTERMAN A la sk a  S la te  L e g is la tu re

P.O. Box 2368, Kodiak, A laska 99615 (907) 486-5930 •  Session: State C ap ito l, Juneau, A laska 99801 465-2487

M E M O R A N D U M

TO: R epresen tative Scott O gan, C o-C hair
• /'R ep resen ta tiv e  Bill H udson , C o-C hair 

H ouse  R esources C om m ittee

FROM: R epresen tative  A lan A u sterm an , C hair
H ouse  Special C om m ittee  on Fisheries

DATE: January  29,1998

RE: H ouse  Bill 310

H ouse  Bill 310, re la ting  to u tiliza .ion  of g roundfish , w ill be referred  to y o u r 
com m ittee. I respectfu lly  request th a t a hearing  for HB 310 be schedu led  for the  
R esources com m ittee  a t y o u r earliest possib le  convenience.

If you  have  any  questions regard ing  schedu ling  this legislation, p lease  con tact 
m y staff, A m y D augherty , a t x4230.

T hank you  in advance  for y o u r considera tion  of th is request.

Akliiok • Karluk • Kodiak • Larsen Bay • Old Harbor • Ouzinkic • Pori Lions



t 9 Page 1 of 1

NEWS RELEASE (97-.136) 
S tev en  Pennoyer 
907-506-7221

December 5, 1997 
4 :50 p.m .
For Im m ediate R e le a se

NMFS ISSUES IMPROVED RETENTION/IMPROVED UTILIZATION (IR /IU ) 
REGULATIONS FOR THE BERING SEA AND ALEUTIAN ISLANDS AREA (BSAI)

The N a tio n a l  M arine F i s h e r i e s  S e rv ic e  (NMFS) i s  im p lem en tin g  an 
IR /IU  program  f o r  th e  BSAI a c c o rd in g  to  S tev en  P ennoyer, 
A d m in is t r a to r /  A laska  R eg ion , NMFS. T h is  program  w i l l  r e q u i r e  
a l l  v e s s e l s  f i s h in g  f o r  g ro u n d f is h  in  th e  BSAI to  r e t a i n  a l l  
p o l lo c k  and P a c i f i c  cod b e g in n in g  Ja n u a ry  3, 1990, and a l l  ro ck  
s o le  and y e l lo w f in  s o le  b e g in n in g  Ja n u a ry  1, 2003. T h is  program  
a l s o  e s t a b l i s h e s  a 1 5 -p e rc a n t  minimum u t i l i z a t i o n  s ta n d a r d  f o r  
a l l  a t - s e a  p r o c e s s o r s ;  f o r  p o l lo c k  and P a c i f i c  cod b e g in n in g  
Ja n u a ry  3, 1993, and f o r  ro c k  s o le  and y e llo w f in  s o le  b e g in n in g  
Ja n u a ry  1, 2003.

The f i n a l  r u l e  i s s u in g  th e s e  IR /IU  r e g u la t io n s  was p u b l is h e d  in  
th e  F e d e ra l R e g is te r  on December 3. 1997 (62 FR 63060) and w i l l  
become e f f e c t i v e  J a n u a ry  3 , 1990.

T h is  p r e s s  r e l e a s e  p ro v id e s  n o t i c e  t h a t  a r e g u la to r y  change has 
o c c u r r e d . Do n o t  r e l y  upon i t  t o  g u id e  you in  com ply ing  w ith  th e  
r e g u la to r y  change . To o b ta in  in fo rm a tio n  c o n c e rn in g  th e  new 
r e g u la to r y  re q u ire m e n ts , c o n s u l t  th e  a p p l ic a b le  r e g u la t io n  
p u b l is h e d  in  th e  F e d e ra l R e g i s t e r ,  o r  c o n ta c t  th e  S u s ta in a b le  
F i s h e r i e s  D iv is io n , NMFS, 907-586-7220 .

http://wurw.fakr.noaa.gov/nevvs/amd49fjr.txt l /H '9 8

http://wurw.fakr.noaa.gov/nevvs/amd49fjr.txt
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NEWS RELEASE (97-140) 
5 te v e n  Pennoyer 
907-506-7221

December 19 , 1997 
3 :0 0  p.m
F or Im m ediate R elease

NMFS ISSUES IMPROVED RETENTION/IMPROVED UTILIZATION 
REGULATIONS FOR THE GULF OF ALASKA

The N a tio n a l  M arine F is h e r ie s  S e rv ic e  (NMFS) I s  im plem enting  an 
Im proved R e te n tio n /Im p ro v e d  U t i l i z a t i o n  (IR /IU ) program  f o r  th e  
G u lf o f  A la sk a  (GOA) a c c o rd in g  to  S tev en  Pennoyer, A d m in is tr a to r , 
A laska  R eg ion . NMFS. T h is p rogram  e s t a b l i s h e s  minimum r e te n t io n  
and u t i l i z a t i o n  re q u ire m e n ts  f o r  a l l  v e s s e l s  f i s h in g  fo r  
g ro u n d f is h  in  th e  GOA. Minimum r e t e n t i o n  and u t i l i z a t i o n  
re q u ire m e n ts  w i l l  a p p ly  to  p o l lo c k  and P a c i f i c  cod b eg in n in g  
Ja n u a ry  12, 1990, and sh a llo w  w a te r  f l a t f i s h  b e g in n in g  Ja n u a ry  1, 
2003.

The f i n a l  r u l e  i s s u in g  th e s e  IR /IU  r e g u la t io n s  was p u b lis h e d  in  
th e  F e d e ra l  R e g is te r  on December 12, 1997 (62 FR 65379) and w i l l  
become e f f e c t i v e  Ja n u a ry  12, 1999.

T h is  p r e s s  r e l e a s e  p ro v id e s  n o t i c e  t h a t  a r e g u la to ry  change has 
o c c u r re d . Do n o t  r e l y  upon i t  t o  g u id e  you in  com plying w ith  th e  
r e g u la to r y  ch an g e . To o b ta in  in fo rm a tio n  co n cern in g  th e  new 
r e g u la to r y  re q u ire m e n ts , c o n s u l t  th e  a p p l ic a b le  r e g u la t io n  
p u b l is h e d  in  th e  F e d e ra l  R e g is te r ,  o r  c o n ta c t  th e  S u s ta in a b le  
F is h e r ie s  D iv is io n , NMFS, 907-506-7228 .

http://www.fekr.noaa.cov/ncws/goa49fr.txi 1/12/98

http://www.fakrjioaa.gov
http://www.fekr.noaa.cov/ncws/goa49fr.txi


Frank Ru». Commissiontr
Public C om m unications 
P .O . Box 25526 
Ju n eau . Alaska 99802-5526 
(907) 465-6167

FOR IMMEDIATE RELEASE CONTACT: Geron Bruce (907) 465-6143
Tuesday, January 27.1998 or Diane Regan (907) 465-6167
NEW REQUIREMENTS REDUCE WASTE IN POLLOCK FISHERY 

D e p a r t m e n t  o f  F i s h  a n d  G a m e  S u p p o r t s  C o r r e s p o n d i n g  S t a t e  B i l l

J u n e a u  -  The Alaska Departm ent of Fish and G am es is supporting legislation in 
th e  s ta te  House of R epresentatives to reduce w aste in the com m ercial pollock fisheries off 
A laska's coast.

House Bill 310 would bring Alaska in com pliance with new  federal regulations that 
took effect when the pollock seaso n  opened on January 20 in the Gulf of Alaska and the 
Bering S ea . The regulations affect fishing vessels, a s  well a s  onshore and  offshore 
processors.

The North Pacific Fisheries M anagem ent Council and the  A laska Board of 
F isheries, working concurrently, have adopted regulations that will require fishing vessels 
to retain all pollock harvested in the directed fishery. Federal regulations also require 
offshore processors to fully utilize Pacific cod when directed fishing for this sp ec ies  is 
open.

C orresponding s ta te  regulations for the  utilization of Pacific cod by onshore 
p rocesso rs will require legislation extending trie authority of the s ta te  board. Kodiak 
representative Alan A usterm an has introduced this legislation a s  House Bill 310. The 
D epartm ent of Fish and  G am e supports this legislation and is working with R epresentative 
A usterm an to achieve passag e  during this legislative session .

House Bill 310 is scheduled for a  hearing Tefore the House Special C om m ittee on 
F isheries at 5:00 p.m . today,

jHHjfwtTt
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REPRESENTATIVE ALAN AUSTERMAN A laska S late Legislature

P.O. Box 2368. Kodiak, A laska 99615 (907) 486-5930 • Session: Stale C ap ito l. Juneau. A laska 99801 465-2487

Sponsor Statement 
HB 310

HB 310 extends, to other groundfish species, the current ban in state law regarding the 
waste of pollock. It authorizes the Alaska Board of Fisheries to require processors to met 
minimal standards for the utilization of other groundfish in addition to pollock, similar to 
regulations adopted by the Secretary of Commerce for offshore processors. The 
legislation is necessary because current state law only prohibits the waste of pollock and 
not other groundfish species, such as Pacific cod, rock sole, and yellowfin sole.

The State of Alaska and the North Pacific Fisheries Management Council are moving in 
concert to reduce waste in the groundfish fisheries of the Gulf of Alaska and Bering Sea. 
For several years the North Pacific Fisheries Management Council has been studying 
ways to reduce the discard of fish caught in the groundfish fisheries of the Bering Sea and 
Gulf o f Alaska. The Council has determined that a large proportion of the fish discarded 
are discarded for economic reasons; in particular, pollock, Pacific cod, rock sole and 
yellowfin sole are being discarded at unacceptably high rates.

The council selected pollock and Pacific cod as targets for immediate inclusion in its plan 
to increase retention and utilization (ER/IU). Yellowfin sole and rock sole are scheduled 
to be included in the IR/IU program beginning January 1, 2003. The Council plan 
requires: 1) catcher vessels to retain all fish harvested of the species designated for IR/IU 
when directed fishing for these species is open, or the Maximum Retainable Bycatch 
(MRB) when directed fisheries for these species is closed; 2) a product be retained from 
every fish harvested; 3) processors to produce primary products that utilize at least fifteen 
percent of the total weight of the harvested species subject to ER/IU rules.

During the Council deliberations on IR/IU, the State of Alaska agreed to adopt a 
corresponding program for shorebased processors and vessels fishing for groundfish in 
state waters. The National Marine Fisheries Service has recently implemented a program 
for improved retention of pollock and Pacific cod for vessels operating in the Gulf of 
Alaska and Bering Sea exclusive economic zones. The state board of Fisheries has acted 
to adopt mirroring regulations for the retention of pollock and Pacific cod by fishing 
vessels and for the utilization of pollock by processors. However, without this 
legislation, the board cannot regulate the utilization of Pacific cod by processors.

A kliiok • Karluk * Kodiak • Larsen Bay • Old Harbor • Ouzinkie • Port Lions



P.O. 30X21666 
Juneau, Alaska 99602-1668

S e p t e m b e r  3 ,  1 9 9 7

U N IT E D  S T A T E S DEPARTMENT OF COMWItHOE 
N a t io n a l O c e a n ic  an d  A tm o sp h er ic  A d m in istra tio n  
National Marina Fisheries Service ,
P.O. 3ox2l66d

M r .  R i c h a r d  B .  L a u b e r
C h a i r m a n ,  N o r t h  P a c i f i c

F i s h e r y  M a n a g e m e n t  C o u n c i l
$ 0 5  W e s t  4 t h  A v e n u e
A n c h o r a g e ,  A l a s k a  9 9 5 0 1 - 2 2 5 2  •0
D e a r  R i c k :

O n  S e p t e m b e r  3 ,  1997, I  a p p r o v e d  A m e n d m e n t  4  9  t o  t h e  F i s h e r y  
M a n a g e m e n t  P l a n  f o r  t h e  G r o u n d f i s h  F i s h e r y  o f  t h e  B e r i n g  S e a  a n d  
A l e u t i a n  I s l a n d s  A r e a .  A m e n d m e n t  4 9  e s t a b l i s h e s  a n  i m p r o v e d  
r e t e n t i o n / i m p r o v e d  u t i l i z a t i o n  ( I R / I U )  p r o g r a m  f o r  g r o u n d f i s h  o f  

t h e  B e r i n g  S e a  a n d  A l e u t i a n  I s l a n d s  M a n a g e m e n t  A r e a .

A  f i n a l  r u l e  i m p l e m e n t i n g  A m e n d m e n t  4  9  w i l l  b e  p u b l i s h e d  i n  t h e  
R e g i . w t e r  s h o r t l y .  W e  a n t i c i p a t e  t h a t  t h e  e f f e c t i v e  d a t e  

f o r  t h e  I R / I U  p r o g r a m  w i l l  b e  J a n u a r y  1 ,  1 9 9 0 .  T h i s  d a t e ,  
h o w e v e r ,  i s  c o n t i n g e n t  o n  a c t i o n  b y  t h e  S t a t e  o f  A l a s k a  w h i c h  
m u s t  i m p l e m e n t  I R / I U  r e g u l a t i o n s  t o  g o v a r n  s h o r e - b a s e d  
p r o c e s s o r s .  W e  b e l i e v e  t h a t  s i m u l t a n e o u s  i m p l e m e n t a t i o n  o f  b o t h  

p r o g r a m s  i s  n e c e s s a r y .



A ttachm ent 3

NMFS statement for the record on the implementation of the Improved Retention and Improved Utilization 
Programs for die Bering Sea/AIeutinu Islands (BSAI) and Gulf of Alaska (GOA).

Ou September 3rd NMFS opproved Amendment 49 to implement an IR/IU program for the BSAI. The comment 
penod on Amendment 49 for the Gulf is still open so we have not made a decision to approve or disapprove the 
IR/IU program for the GOA. However, if approved, the GOA program is also on schedule for a January 1, 1998 
implementation. In the letter to the Council announcing approval of Amendment 49 to iho BSAr we projected 
an effective date for the program of January 1,1998, but indicated that this date would be contingent on action 
by the State to implement parallel regulations to govern onshoro processors. We believe that catcher bont 
operators could be placed in an untenable position if Federal regulations require full retention of pollock and cod 
and some processors refuse to accept deliveries of those species. Since then we have received word from the Stale 
that a parallel IR/IU program may not be in place before mid-1998 because statutory changes are necessary 
before the State can proceed with a full IR/IU program. However, the State has indicated that on an interim basis 
it will be able to regulate onshore retention and utilization of pollock under its existing statutory authority to 
prohibit roe-stripping and waste of pollock. We believe that tho concerns of the catcher bont fleet will be largely 
addressed if the State is able to regulate onshore processing of pollock as this is the species of greatest concern 
to the catcher bont fleet. We therefore intend to proceed with the Jonuory 1 implementation date for the IR/TU 
program in the BSAI based on the understanding that the State will implement interim JR/TU regulations to 
govern onshore processing of pollock AND that the Stale will proceed with the development of a full IR/IU 
program for onshore processors to be implemented as soon as possible. And I again just reemphasize that this 
will apply Lo the Gulf as well provided that the Socrctary docs approve that amendment.

September 29, 1997

o.^ELEvwpFii.t:sv.sui*\Nwrsin!u.wrD



M a g n u s o n - S t e v e n s  

F i s h e r y  C o n s e r v a t i o n  

a n d  M a n a g e m e n t  A c t

As Amended Through October 11, 1996

U.S. Department Of Commerce 
Michael Kantor, Secretary

National Oceanic and Atmospheric Administration 
D. James Baker, Under Secretary for Oceans and Atmosphere

National Marine Fisheries Service
Rolland A. Schmitten, Assistant Administrator for Fisheries

NOAA Technical Memorandum NMFS-F/SPO-23 
December 1996



16 U.S.C. 1862 
M-S Act §313

(4) If the Secretary remands a plan or plan amendment to the Counciljjfor fiHlure to meet 
the requirements of this section, the Council may resubmit such plan or tfanamendment at 
any time after taking action the Council believes will address the defects identified by the 
Secretary. Any plan or plan amendment resubmitted to the Secretary will be treated as an 
original plan submitted to the Secretary under paragraph (1) of this subsection.

(d) FISHERY OBSERVER FTJND.-There is established in the Treasury a North Pacific 
Fishery Observer Fund. The Fund shall be available, without appropriation or fiscal year 
limitation, only to the Secretary for the purpose of carrying out the provisions of this section, 
subject to the restrictions in subsection (b)(2) of this section. The Fund shall consist of all 
monies deposited into it in accordance with this section. Sums in the Fund that are not 
currently needed for the purposes of this section shall be kept on deposit or invested in 
obligations of, or guaranteed by, the United States.

(e) SPECIAL PROVISIONS REGARDING OBSERVERS.-
(1) The Secretary shall review-

(A) the feasibility of establishing a risk sharing pool through a reasonable fee, subject 
to the limitations of subsection (b)(2)(E) of his section, to provide coverage for vessels 
and owners against liability from civil suits by observers, and

(B) the availability of comprehensive commercial insurance for vessel and owner 
liability against civil suits by observers.

(2) If the Secretary determines that a risk sharing pool is feasible, the Secretary shall 
establish such a pool, subject to the provisions of subsection (b)(2) of this section, unless 
the Secretary determines that—

lA) comprehensive commercial insurance is available for all fishing vessels and 
United States fish processors required to have observers under the provisions of this 
section, and

(B) such comprehensive commercial insurance will provide a greater measure of 
coverage at a lower cost to each participant.

104-297
(f) BYCATCH REDUCTION.—In implementing section 303(a)(l 1) and this section, the 

North Pacific Council shall submit conservation and management measures to lower, on an 
annual basis for a period of not less than four years, the total amount of economic discards 
occurring in the fisheries under its jurisdiction.

103
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The Agency’s generic certification for 
prom ulgation of new  SNURs appears on 
June 2. 1997 (62 FR 29684) (FRL-5597- 
I). and w as provided  to the Chief 
Counsel for A dvocacy o f the Small 
Business A dm inistration.

provisions of §721.185 a p p ty to  this 
section.
IFR Doc. 97-16760 Filed 6-25-97; 8:45 am| 
BJLUNG CODE UM-SO-F

address, or by calling the Alaska Region. 
NMFS at 907-586-7228. Send 
com m ents regarding burden estim ates or 
any other aspect of the data 
requirem ents, including suggestions for 

=  reducing the burdens, to NMFS and  to 
the Office of Information and Regulatory 
Affairs. Office of Management and 
Budget (OMB). Washington. DC 20503. 
Attn: NOAA Desk Officer.
FOP FURTHER INFORMATION CONTACT: Kent 
Lind. 907-586-7228.
SUPPLEMENTARY INFORMATION: The 
dom estic groundfish fisheries in the 
exclusive economic zone of the BSAI 
are managed by NMFS under the FMP. 
The FMP was prepared by the Council 
under the Magnuson-Stevens Fishery 
Conservation and Management Act 
(Magnuson-Stevens Act). Regulations 
governing the groundfish fisheries of the 
BSAI appear at 50 CFP. parts 600 and 
679.

The Council has submitted 
A m endm ent 49 for Secretarial review 
and a notice of availability of the FMP 
am endm ent was published on June 5,
1997 (62 FR 30835). with com m ents on 
the FMP amendment invited through 
August 4. 1997. Comments may address 
the FMP amendment, the proposed rule, 
or both, but must be received by August
4. 1997, to be considered in the 
approval/disapproval decision on the 
FMP amendment. All comments 
received by August 4. 1997. w hether 
specifically directed to the FMP 
am endm ent or the proposed rule, w ill 
be considered in the approval/ 
disapproval decision on the FMP 
amendment.

M anagement Background and  Need for 
Action

In September 1996. the Council 
approved an Improved Retention/ 
Improved Utilization (1K/1U) program as 
Am endm ent 49 to the FMP.
Am endm ent 49 is the result of over 3 
years of analysis and debate of 
alternative solutions to the problem of 
discards occurring in the groundfish 
fisheries off Alaska. Approximately 600 
million lbs (273.000 mt) of groundfish 
were discarded annually in the 
groundfish fisheries of the BSAI. in each 
of the last several years, which 
represents an unacceptably high level of 
discard and waste In the opinion of the 
Council, the fishing Industry, and the 
American public. The bulk of these 
groundfish discards are "econom ic” 
discards (i.e.. catch that is discarded 
voluntarily for economic reasons).
Economic discards Include fish of the 
target species that are the wrong sex or 
of a size not suitable for the processing 
equipm ent being used, species of lower

X. Subm ission to Congress and the 
General A ccounting Office

Under 5 U.S.C. 801 (a)(1)(A). as added 
by the Sm all B usiness Regulatory 
Enforcement Fairness Act of 1996, the 
Agency has subm itted  a report 
containing th is  rule and  other required 
Information to the U.S. Senate, the U.S. 
House of R epresentatives, and  the 
Com ptroller General o f  the General 
Accounting Office p rio r to publication 
of this rule in  today’s Federal Register. 
This is no t a m ajor ru le as defined by 
5 U.S.C. 804(2).

List o f Subjects In 40 CFR Part 721
Environm ental protection. Chemicals. 

Hazardous m aterials. Recordkeeping 
and reporting requirem ents.

Dated: June 18. 1997,

W a r d  P e n b e r t h y ,

Acting Director. Chemical Control Division. 
Office of Pollution Prevention ar.d Toxics.

Therefore, it is proposed that 40 CFR 
nart 721 be am ended  as follows:

/ A R T  7 2 1 — [ A M E N D E D ]

1. The au thority  c ita tion  for part 721 
would co n tin u 3 to read as follows:

A u th o r i t y :  15 U.S.C. 2604. 2607. and 
2625(c).

2. By add ing  new  § 721.5867 to read 
as follows:

§721.5867 Substituted phenol.
(a) Chemical substance and 

significant new uses subject to reporting. 
(I) The chem ical substance genetically 
identified as substitu ted  phenol (PMNs 
P -8 9 -1 125. P -9 1 -8 7 . P -92-41 . P -92 - 
511. P -94-1527, and  P-94-1755) is 
subject to reporting  u n d e r this section 
for the significant new  uses described in 
paragraph (a)(2) o f th is  section.

(2) The significant new  uses are:
(1) Release to water. Requirements as 

specified In § 721.90 (a)(4), (b)(4). and 
(c)(4)(where n ■ 1).

(il) [Reserved)
(b) Specific requirements. The 

provisions o f subpart A o f this part 
apply to this section except as modified 
by this paragraph.

(1) Recordkeeping. Recordkeeping 
requirem ents as specified  in §721.125 
'a), (b). (c). and  (k) are applicable to

tnufacturers, im porters, and 
ocessors o f th is substance.
(2) Limitations or revocation of 

certain notification requirements. The

D E P A R T M E N T  O F  C O M M E R C E

N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  
A d m i n i s t r a t i o n

5 0  C F R  P a r t  6 7 9

P o c k e t  No. 9 7 06 1 11 33-7133-0 1:1.D. 
052997B]

RIN: 0648-AJ36

F i s h e r i e s  o f  t h e  E x c l u s i v e  E c o n o m i c  
Z o n e  O f f  A l a s k a ;  I m p r o v e d  R e t e n t i o n /  
I m p r o v e d  U t i l i z a t i o n

AGENCY: National M arine Fisheries 
Service (NMFS). N ational Oceanic and 
Atmospheric A dm inistration (NOAA), 
Commerce.
ACTION: Proposed rule: request for 
comments.

SUMMARY: NMFS proposes regulations to 
im plem ent A m endm ent 49 to the 
Fishery M anagem ent Plan for the 
Groundfish Fishery in the Bering Sea 
and A leutian Islands Area (FMP). 
Am endm ent 49 w ould  require all 
vessels fishing for groundfish in the 
Bering Sea and A leutian  Islands 
M anagement Area (BSAJ) to retain all 
pollock and Pacific cod beginning 
January 1. 1998. and  all rock sole and 
yellowfin sole beginning January 1.
2003. This proposed rule w ould 
establish a 15-percent m inim um  
utilization standard  for all at-sea 
processors: for pollock and Pacific cod 
beginning January I, 1998, and  for rock 
sole and yellow fin sole beginning 
January I. 2003. T his action is necessary 
to respond to socioeconom ic needs of 
the fishing Industry that have been 
Identified by the North Pacific Fishery 
Management Council (Council) and is 
intended to further the goals and 
objectives of the FMP.
DATES: Comments on the proposed rule 
must be received at the following 
address by August 11. 1997. 
addresses: Comments m ust be sen t to 
Ronald J. Berg. Chief. F isheries 
M anagement Division. Alaska Region, 
NMFS, P.O. Box 21668. Juneau. AK 
99802, Attn: Lori J. Gravel, or delivered 
to the Federal Building. 709 W est 9th 
Street. Juneau. AK. Copies o f  the 
proposed FMP am endm ent and  the 
Environmental A ssessm ent/ Regulatoty 
Impact Review/Initial Regulatory 
Flexibility Analysis (EA/RJR/IRFA) 
prepared for A m endm ent 49 are 
available from NMFS at the above
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value than the target species or for 
w hich viable m arkets do not exist, and 
damaged fish rendered  unsuitable for 
processing.

Because su ch  discards are counted 
against the overall total allowable catch 
(TAC) estab lished  for each species, they 
do not rep resen t a direct biological 
concern. H ow ever, they represent 
foregone harvest opportunities for other 
fishing o p era tions that m ight otherwise 
target and  u tilize  those fish. 
Furtherm ore, th e  high levels of discards 
represent an  im portan t social policy 
issue, w h ich  th e  fishing industry and 
the Council choose  to address.

One of the C ouncil's  Comprehensive 
Fishery M anagem ent Goals, adopted in 
1984. is to "M in im ize  the catch, 
mortality, an d  w aste of non-target 
species, an d  reduce  the adverse impacts 
of one fishery o n  another.” In adopting 
this goal, the C ouncil recognized that 
fish caught as bycatch in one fishery 
represent an  allocation  aw ay from any 
target fishery for the bycatch species. 
This is especia lly  so w hen a bycatch 
species (e.g.. pollock), is fully utilized 
by other secto rs of the Industry.

In addition , a priority  objective of the 
FMP is to "p ro v id e  for the rational and 
optim al use. in  a biological and 

. socioeconom ic sense, o f the region's 
"isheries resources as a w hole." 
Jonsistent w ith  these goals and 

objectives, m any  o f the management 
programs passed  by the Council and 
enacted by NM FS are aim ed at reducing 
the bycatch of non-target species and 
thereby increasing  the relative am ounts 
of each species tha t are taken and 
utilized by target fisheries. In this 
context, bycatch  is broadly understood 
to mean the u n in ten d ed  capture or 
m ortality of fish regardless of whether 
the unw anted  bycatch is subsequently 
discarded.

The issues of bycatch and discards of 
groundfish resources have been long­
term subjects o f Council concern. In 
1993. the C ouncil began discussion and 
scoping analyses of specific alternatives 
aimed at red u c in g  bycatch and discards.
A com m on th read  among these 
alternative program s was to provide 
incentives to reduce  the bycatch of 
unw anted spec ies and to increase the 
utilization o f those  species that are 
caught. A lternative programs under 
analysis inc luded : Individual fishing 
quotas for g roundfish  species: a 
"Harvest P rio rity " program, w hich 
would provide for quota set-asides for 
vessels exhib iting  low  bycatch rates of 
^on-target species: and m andates for 

ention and  utilization , w ith  the bullt- 
incentives for fishing operations to 

avoid catch of unw anted  species. While 
other alternatives were discussed,

prim ary focus was given to these three 
alternative programs.

After public testim ony and debate, the 
Council decided  to further narrow  its 
focus on m andatory retention  and  
utilization requirem ents as the most 
expeditious and direct m ethod to 
address groundfish discards. In 
addition, the Council believed tha t a 
m andatory retention program  w ould  
provide significant incentives for 
industry to avoid bycacch in  the first 
place and develop more selective 
fishing gear and m ethods.

In 1994. the Council exam ined 
bycatch and  discard statistics 3nd 
concluded that two species pollock and 
rock sole, w ere being discarded at 
unacceptably high rates. The Council 
initially proposed an IR/IU program  that 
w ould be lim ited to d iscards of pollock 
and rock sole in the m idw ater pollock 
and rock sole fisheries, respectively. An 
"Im plem entation Issues A ssessm ent" 
was com pleted in M arch 1995 and 
presented to the C ouncil’s Advisory 
Panel (AP) and Scientific and  Statistical 
Committee. In Septem ber 1995, the 
Council appoin ted  an industry  
com m ittee as a sounding board for 
im plem entation Issues related to the 
proposed IR/IU program. Subsequently, 
on advice of the industry com m ittee and 
the AP. Pacific cod and  yellow fin sole 
were added  to the program  because 
discard rates for those species w ere also 
determ ined to be unacceptably high.
The Council also extended the program 
to all groundfish fisheries and  gear types 
because applying IR/IU regulations to 
specific target fisheries was determ ined 
to be unworkable. In December 1995. at 
the request o f the Council, NMFS began 
preparation o f a formal analysis 
Environm ental Assessm ent/Regulatory 
Impact Review/Initial Regulatory 
Flexibility A nalysis (EA/RIR/IRFA) of 
the proposed IR/IU program.

Tne analysis determ ined that pollock, 
Pacific cod, rock sole, and yellow fin 
sole represent approxim ately 76 percent 
of the total d iscards of allocated 
groundfish in the BSAI groundfish 
fisheries (over the period of the 
analysis). The Council concluded that 
by requiring 100 percent retention of 
these four species, in itially  pollock and 
Pacific cod. and  subsequently  yellow fin 
and rock sole, the C ouncil’s objective of 
"substantially  reducing discards of 
unprocessed groundfish" in these 
fisheries could be achieved. The 
expressed Intent of the Council w as to 
im plem ent a program that "w ould  
provide an incentive for fisherm en to 
avoid unw anted catch, increase 
utilization of fish that are taken, and 
thus reduce discards of w hole fish." The 
following Problem Statem ent

accom panied the Council's December 
1995 action:

In managing the fisheries under its \  
Jurisdiction, the North Pacific Fishery \  
Management Council Is committed to: (I) 
Assuring the long-term health and 
productivity of fish stocks and other living 
marine resources of the North Pacific and 
Bering Sea ecosystem; and (2) reducing 
bycatch, minimizing waste, and improving 
utilization of fish resources in order to 
provide the maximum benefit to present 
generations of fishermen, associated fishing 
industry sectors, communities, consumers, 
and the nation as a whole. These 
commitments are also reflected in the 
Council's CRP (Comprehensive 
Rationalization Plan) problem statement.

The Council’s overriding concern is to 
maintain the health of the marine ecosystem 
to ensure the long-term conservation and 
abundance of the groundfish and crab 
resources. As a response to this concern, a 
program to promote improved utilization and 
effective control/reduction of bycatch and 
discards in die fisheries off Alaska should 
address the following problems:

1. Bycatch and discard loss of groundfish. 
crab, herring, salmon, and other non-target 
species.

2. Economic loss and waste associated with 
the discard mortality of target species 
harvested but not retained for economic 
reasons.

3. Inability to provide for a long-term, 
stable fisheries-based economy due to loss of 
fishery resources through wasteful fishing 
practices.

4. The need to promote improved retention 
and utilization of fish resources by reducing 
waste of target groundfish species to achieve 
long-term sustainable economic benefits to 
the nation.

At the April 1996 Council meeting, 
the IR/IU Industry Working Group and 
NMFS staff made their respective 
reports to the AP and Council. In 
response, again at the urging of the AP, 
and  supported by public testimony, the 
Council further modified the IR/IU 
options under consideration. The 
Council identified two retention 
options, the no-actlon or "Status Q uo” 
alternative and a "species-based" 
approach, The Council also identified 
three utilization options (in addition to 
the "S tatus Quo" alternative), each 
dictating, to a greater or lesser degree, 
the form and  extent of processing of the 
retained catch.

T he revised proposal would apply 
on ly  to BSAI groundfish fisheries, 
extend to all gear types, and require 100 
percent retention of pollock. Pacific cod. 
rock sole, and yellowfin sole. In the case 
o f the two flatfish species, the revised 
proposal also examined two additional 
sub-options: (1) Incrementally phasing 
in 100 percent retention over a period 
o f time, or (2) delaying Implementation 
of the 100 percent retention requirement 
u n til a specified date in the future. In
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either case, how ever, the Council 
indicated its in ten t to require 100 
percent retention  of pollock and Pacific 
cod for all operations beginning January
1. 1998.

In Septem ber 1996. after extensive 
debate and public testim ony, the 
Council took final action on the IR/IU 
program and adop ted  it as Amendment 
■19 to the FMP. The retention  option 
adopted by the C ouncil w ould require 
full retention of pollock and Pacific cod 
beginning January  1. 1998. and full 
retention of rock sole and  yellowfin sole 
beginning January  1. 2003.

The u tilization  op tion  adopted by the 
Council, the least restrictive of the three 
options under consideration , would 
allow retained catch  of the four 
groundfish species to be processed Into 
any product form, regardless of w hether 
the resulting p roduct is suitable for 
direct hum an consum ption . Of present 
products, only  m eal. bait, and offal are 
regarded as not su itab le  for direct 
hum an consum ption , w ith  offal 
considered to be processing waste rather 
than a product form.

The Council also established a 15- 
percentm ijnhTiunT_^ 
aggregatelp ro d u c t7 eco v e ry rate (PRR) fry 
species. has calculated  average
PRRs for each species/p roduct 
•om bination produced  In the groundfish 
isheries off Alaska. These standard 

PRRs are estab lished  in  regulation at 
Table 3 of 50 CFR part 679. Because the 
lowest NMFS PRR for a non-roe. I 
prim ary product p roduced  from an IR/ 1 
IU species is 16 percen t (for deep skin 
pollock fillets), the IR/IU Industry 
Working group concluded  that a 15- 
percent m inim um  utilization rate was 
achievable for all sectors of the industry 
and w ould allow  for variations In actual 
PRRs by size o f fish an d  season. If, 
under certain circum stances, a 
processor falls below  15 percent for a 
particular prim ary product, the vessel 
operator w ould be able to m eet the 
m inim um  u tilization  requirem ent by 
retaining sufficient ancillary  products to 
bring the aggregate u tilization rate above 
15 percent.

On October 11. 1996. the President 
signed into law the Sustainable 
Fisheries Act of 1996 (Public Law 104- 
297) w hich reau thorized  and am ended 
the M agnuson-Stevens Act. Several 
provisions o f the M agnuson-Stevens Act 
now provide sta tu tory  authority  for 
regulatory program s to improve 
retention and u tiliza tion  in the 
groundfish fisheries off Alaska. Section 
303(a)(l 1) of the M agnuson-Stevens Act 

•juires the Council to “ establish a 
m dardized reporting  methodology to 

assess the am ount and  type of bycatch 
occurring in the fishery, and Include

conservation and m anagem ent measures 
that, to the extent practicable and in the 
following priority— (A) m inim ize 
bycatch; and (B) m inim ize the mortality 
of bycatch w hich  can n o t be avoided." In 
im plem enting this p rovision o f the Act. 
the Council is further required  under 
section 313(0 to "subm it conservation 
and m anagem ent m easures to lower, on 
an annual basis for a period of not less 
than 4 years, the total am ount of 
economic discards occurring  in the 
fisheries under its ju risd ic tio n ."  The 
proposed IR/IU program , subm itted by 
the Council. Is in tended  to m eet these 
statutory requirem ents.

Elements o f the P roposed  IR/IU 
Program

Affected Vessels and Processors
The proposed IR/IU program  would 

apply to all vessels fishing for 
groundfish in  the BSAI and  all at-sea 
processors processing groundfish 
harvested in the BSAI. regardless of 
vessel size, gear type, o r target fishery. 
Because the M agnuson-Stevens Act does 
not authorize NMFS to regulate on­
shore processing of fish, the 
requirements of this proposed rule 
would not be ex tended  to shore-based 
processors.

The Council has assum ed  that the 
State of Alaska (State) w ill im plem ent a 
parallel IR/IU program  for shore-based 
processors. In testim ony at the 
September 1996 and  A pril 1997 Council 
meetings, the State ind icated  its intent 
to im plem ent parallel IR/IU regulations 
for the shore-based processing sector. 
Parallel State reguladons are especially 
necessary to address the relationship 
between the processing p lan t and the 
delivering vessel. A shore-based IR/IU 
program m ust require a processor to 
accept all IR/IU species offered for 
delivery by a vessel fishing for 
groundfish in the BSAI. Otherwise. 
rejection of deliveries by a processor 
would be tne eauivalpnr nf rllcrirrilng nf 
IR/IU species by tha t processor.

IR/IU Species
The proposed IR/IU program  w ould 

define four groundfish species as IR/IU 
species: pollock. Pacific cod. rock sole, 
and yellowfin sole. R etention and 
utilization requirem ents w ould  apply to 
pollock and Pacific cod beginning 
January 1. 1998. Rock sole and 
yellowfin sole w ould  be added to the 
program beginning January  I, 2003. The 
purpose of the 5-year delay  for rock sole 
and yellowfin sole is to provide 
Industry w ith sufficient tim e to develop 
more selective fishing techniques and/or 
markets for these fish.

Minimum Retention Requirements
The proposed rule w ould establish 

m inim um  retention requirem ents by 
vessel type (catcher vessel, catcher/ 
processor, and m othership), and by the 
directed fishing status of the IR/IU 
species (open to directed fishing, closed 
to directed fishing, and retention 
prohibited). In general, vessel operators 
would be required to retain 100 percent 
of their catch of an IR/IU species unless 
a closure to directed fishing limits 
retention of that species. W hen a closure 
to directed fishing limits retention o f  an 
IR/IU species, the vessel operator w ould  
be required to retain all catch of that 
species up to the maximum retainable 
bycatch (MRB) am ount in effect for that 
species, and catch in excess of the MRB 
am ount m ust be discarded. The specific 
retention requirem ents by vessel type 
and directed fishing status are set ou t In 
table format at § 679.27(c) of the 
proposed regulations and are 
sum m arized below.

Catcher Vessels
Operators of catcher vessels would be 

required to retain all IR/IU species 
brought on board the vessel until the 
catch is lawfully transferred to an 
authorized party (e.g.. a federally 
licensed processor or buying station).
This requirem ent applies to all IR/IU 
species brought on board a vessel, 
w hether harvested by the vessel itself, 
or transferred from another vessel.
When an IR/IU species is closed to 
directed fishing, vessel operators w ould 
be required to retain ail fish of that 
species brought on board the vessel up  
to the MRB am ount in effect for that 
species, and discard all catch in excess 
of the MRB am ount In effect for that 
species. W hen regulations require an  !R/ 
IU species to be treated as a prohibited 
species, retention of that species w ould 
be prohibited, and all catch of that 
species w ould have to be discarded.

Catcher/Processors and M otherships
Operators of catcher/proccssors and 

m otherships would be required to retain 
a primary product from all IR/IU species 
brought on board the vessel until the 
product is lawfully transferred or 
offloaded to an authorized party.
Because catcher/processors and 
m otherships process groundfish at sea. 
discarding o f processing waste from IR/ 
IU species w ould be allowed provided 
that a primary product Is retained from 
each fish that is brought on board the 
vessel. No restrictions would exist on 
the type of prim ary product produced 
from each IR/IU species provided that 
all primary and ancillary products are 
logged in the vessel’s dally cumulative
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production logbook (DCPL). W hole fish 
could be considered a p roduct for the 
purpose of th is program  provided that 
they are logged as w hole fish in  the 
vessel's DCPL.

When an IR/IU species is closed to 
directed fishing, operators of catcher/ 
processors and m othersh ips w ould  have 
to retain a prim ary p roduct from all fish 
o f that species brought on board the 
vessel up to the po in t chat the round- 
welght equivalent of prim ary products 
equals the MRB am ount in  effect for that 
species. Catch or production  in  excess 
of the MRB am ount w o u ld  have to be 
discarded. If a closure requires an  IR/IU 
species to be treated as a prohibited 
species, retention w ould  be prohibited 
and all catch of that species w ould  have 
to be discarded.

Retention Requirements Under Directed 
Fishing Closures

NMFS assesses each groundfish TAC 
annually to determ ine how  m uch of a 
species' TAC is needed as bycatch in 
other groundfish fisheries. The 
rem ainder is m ade available as a 
directed fishing allow ance. NMFS 
closes a species or species group to 
directed fishing w hen the directed 
fishing allowance for th a t species has 
been reached in  order to leave sufficient 
lortions of the TAC to provide for 

oycatch in o ther fisheries. However, if 
TAC is reached, retention of that species 
becomes prohibited  an d  all catch of the 
species m ust be d iscarded . Under 
existing regulations, a species or species 
group may be open to directed  fishing, 
closed to directed fishing, or retention 
may be prohibited.

Directed fishing is defined in 
regulations as "any  fishing activity that

results In the retention of an  am ount of 
a species or species group on  board a 
vessel that is greater th an  the MRB 
am ount for that species or species 
group." The MRB am ount for a species 
is calculated as a percentage (by weight) 
of the species closed to d irec ted  fishing 
relative to the weight of o ther species 
that are open for directed  fishing and 
retained on board the vessel. On 
catcher/processors, w h ich  retain 
product rather than w hole fish, the MRB 
am ount is determ ined using  round- 
weight equivalents, w h ich  are 
calculated using NMFS PRRs 
established by regulation at Table 3 of 
50 CFR part 679. The MRB percentage 
for each species is estab lished  in  
regulation at Table 11 o f 50 CFR part 
679. W hen a species is closed to 
directed fishing, bycatch am ounts o f the 
species may still be re ta ined  on board a 
vessel, up to the MRB am ount in  effect 
for that species and ca tch  in  excess of 
the MRB am ount m ust be discarded.

The MRB percentages serve as a 
management tool to slow  dow n the rate 
of harvest of a species closed to directed 
fishing, and to reduce the Incentive for 
fishing vessels to target on that species.
In most cases, an  MRB o f 20 percen t Is 
established to slow  the harvest rate of a 
species, yet avoid significant discard  
am ounts o f these species to the extent 
they are taken as bycatch in o ther open 
groundfish fisheries. D irected fishing 
closures are also made w hen  a flsheiy 
has reached a prohibited species 
bycatch allowance, or to prevent 
overfishing of another groundfish  
species taken as bycatch.

Under the proposed IR/IU program, if 
a vessel's bycatch of an  IR/IU species 
exceeds an MRB am ount in effect for

that species, all catch in excess o f the 
MRB am ount would have to be 
discarded. Under such a circum stance, 
monitoring, enforcement, and 
compliance w ith the IR/IU program w ill 
be complicated. This situation is m ost 
likely to occur in  trawl fisheries w here 
bycatch of pollock is prevalent. D irected 
fishing for pollock (by inshore and 
offshore sectors) typically is closed from 
late Februaty or early March until 
release of the second seasonal allow ance 
of pollock on September 1. During th is  
time, pollock may be a prevalent 
bycatch species in Pacific cod and 
flatfish fisheries and could com prise 
more than 20 percent (the MRB 
percentage for pollock) of total catch by 
some vessels. If this occurs, a vessel 
may be required to sim ultaneously 
retain and discard portions of the catch 
of an IR/IU species. The relationship 
between the proposed IR/IU program 
and directed fishing closures is 
illustrated in the two following 
examples.
Example I: Simultaneous Compliance With 
IR/IU and a Directed Fishing Closure an a 
Catcher Vessel

T a b le  1 p r o v id e s  a n  e x a m p le  o f  a  c a t c h e r  
v e s s e l  o n  a  h y p o th e t i c a l  f i s h in g  t r i p  f o r  
P a c if ic  c o d  w h i l e  p o l lo c k  is  c lo s e d  to  
d i r e c t e d  f i s h in g .  In  t h i s  e x a m p le .  IR /IU  
r e q u i r e m e n ts  a p p ly  o n ly  to  p o l lo c k  a n d  
P a c if ic  c o d  a s  w o u ld  b e  th e  c a s e  p r i o r  to  
2 0 0 3 . T h e  e x a m p le  s h o w s  th e  v e s s e l  o p e r a t o r  
r e t a in in g  a i l  P a c if ic  c o d  a n d  r e ta in in g  p o l lo c k  
u p  to  th e  2 0  p e r c e n t  M R B  in  e f fe c t  fo r  
p o l lo c k .  C a tc h  o f  o th e r  g r o u n d f i s h  s p e c i e s  
n o t  g o v e rn e d  b y  th e  IR /IU  p r o g r a m  m a y  b e  
r e t a in e d  o r  d i s c a r d e d  s u b je c t  to  o th e r  
r e g u la t io n s  a n d  th e  d i s c r e t io n  o f  t h e  v e s s e l  
o p e r a to r .  T o  s im p l i f y  th e  e x a m p le ,  a l l  c a t c h  
o f  o th e r  g r o u n d f i s h  s p e c ie s  i s  s h o w n  a s  
d i s c a r d e d .

Table 1 .— Hy po th etic a l  F ishing  Tr ip  fo r  a  Ca tch er  Ve s s e l  F ish in g  f o r  Pacific C od  V M le Directed  F ishing
f o r  P o l lo c k  Is C lo s e d  (C a tc h  a n d  D is c a r d s  S h o v w  in mt)

Haul No. Haul
Pacific cod Pollock Other species

weight Total R e t D isc Total R e t D isc Total Ret. Disc.

1 ......................................... 60.0 25.0 25.0 0.0 25.0 5.0 20.0 10.0 0.0 10.0
S u b to ta l........................... 60.0 25.0 25.0 0.0 25.0 5.0 20.0 10.0 0.0 10.0

2 ......................................... 50.0 40.0 40.0 0.0 5.0 5.0 0.0 5.0 0.0 5.0
Su b to ta l........................... 110.0 65.0 65.0 0.0 30.0 10.0 20.0 15.0 0.0 15.0

3 ......................................... 55.0 35.0 35.0 0.0 10.0 10.0 0.0 10.0 0.0 10.0
Su b to ta l........................... 165.0 100.0 100.0 0.0 40.0 20.0 20.0 25.0 0.0 25.0

4 ........................................ 50.0 45.0 45.0 0.0 3.0 3.0 0.0 2.0 0.0 2.0
Total ................................. 215.0 145.0 145.0 0.0 43.0 23.0 20.0 27.0 0.0 27.0

Table 1 show s the vessel operator 
’aining and d iscard ing  pollock during 
a course of the fishing trip  to remain 

in com pliance w ith the proposed IR/IU 
program and the MRB am ount In effect

for pollock. The d isposition  o f pollock 
In each haul is as follows:

Haul 1. This haul of 60 m t contains 
25 mt of Pacific cod. 25 m t of pollock, 
and lO m tn fo th e i gtoundflsh. The

vessel operator retains all 25 m t of 
Pacific cod in compliance with IR/IU. at 
his discretion discards the other 
groundfish and retains an am ount of 
pollock equal to 20 percent of the
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retained catch of species open  to 
directed fishing, or 5 m t (25 m to f 
retained Pacific cod x 0.2 ■ 5 mt).

Haul 2. T h is haul o f  50 m t contains 
40 m t of Pacific cod. 5 m t o f pollock and 
5 m t of o ther groundfish. The vessel 
operator retains all 40 mt of Pacific cod 
in com pliance w ith IR/IU. a t his 
discretion d iscards the 5 mt of other 
groundfish, an d  retains all 5 m to f  
pollock. At th is  point, the vessel's MRB 
am ount for pollock equals 13 mt (65 mt 
retained Pacific cod x 0.2 » 13 mt) and 
the cum ulative retained catch of pollock 
equals 10 mt, therefore all pollock from 
this haul m ust he retained.

Haul 3. T h is haul o f 55 m t contains 
35 m t o f Pacific cod. 10 mt of pollock 
and 10 mt o f o ther groundfish. The 
vessel operator retains all 35 mt of 
Pacific cod in  com pliance w ith  IR/IU. at 
his d iscretion  discards the 10 m to f  
other groundfish. and retains all 10 m t 
of pollock. A t this point, the vessel's 
MRB am ount for pollock equals 20 mt 
(100 m t retained Pacific cod x 0.2 -  20

mt) and the cum ulative reta ined  catch of 
pollock equals 20 mt.

Haul 4. This haul of 50 m t contains 
45 mt of Pacific cod. 3 m t o f pollock and 
2 m t of o ther groundfish. T he vessel 
operator retains all 45 m t of Pacific cod 
in  com pliance w ith  IR/IU, a t h is 
d iscretion discards the 2 m t of o ther 
groundfish and retains all 3 m t of 
pollock. A t this point, the vessel's MRB 
am ount for pollock equals 29 m t (145 m t 
retained Pacific cod x 0.2 ■ 29 mt) and 
the cum ulative retained ca tch  o f pollock 
equals 23 mt.

At the tim e of delivery, the  vessel's 
fish ticket should  show  landed  weights 
o f  145 m t for Pacific cod an d  23 m t for 
pollock and  the processor w ill report 20 
m t of pollock discards an d  27 m t of 
other groundfish d iscards in the NMFS 
dally  cum ulative production  logbook. In 
th is exai pie, the delivery w eight of 
pollock as a percentage of the delivery 
weight of Pacific cod Is equal to 15.9 
percent, w hich is less than  the 20 
percent MRB percentage for pollock. In

addition, the vessel's logbook will show  
20 m t of pollock discards. Nevertheless, 
the vessel would be in com pliance w ith 
the proposed IR/IU regulations because 
retention of the extra 20 m t of pollock 
from haul 1 would have exceeded the 
MRB am ount for pollock at the time that 
haul 1 was brought on  board.

Example 2: Simultaneous Compliance With 
IR/IU and a Directed Fishing Closure on a 
Catcher/Processor

T a b le s  2 a n d  3  p r o v id e  a n  e x a m p le  o f  a  
c a t c h e r /p r o c e s s o r  b e g in n in g  a  h y p o th e t i c a l  
ro c k  s o l e  f i s h in g  t r i p  d u r i n g  w h i c h  s o m e  
s p e c ie s  a r e  o p e n  to  d i r e c t e d  f i s h in g  a n d  o t h e r  
s p e c ie s  a r e  c lo s e d  to  d i r e c t e d  f i s h in g .  In  t h i s  
e x a m p le .  IR /IU  r e q u i r e m e n ts  w o u l d  a p p ly  to  
a l l  f o u r  IR /IU  s p e c ie s  a s  w o u l d  b e  t h e  c a s e  
a f te r  2 0 0 3 . A  h y p o th e t i c a l  d i s t r i b u t io n  o f  
c a tc h ,  r e t e n t io n  a n d  d i s c a r d  o f  100 m t  o f  
g r o u n d f i s h  u n d e r  th e  e x i s t i n g  s t a t u s  q u o  i s  
d i s p l a y e d  o n  T a b le  2 . a n d  u n d e r  t h e  
p r o p o s e d  IR /IU  p ro g r a m  w i th  a l l  f o u r  IR /IU  
s p e c ie s  o n  T a b le  3 . F is h e r y  s ta tu s  f o r  a l l  
s p e c ie s  in  th e  c a t c h  is  i n d i c a t e d  a s  e i t h e r  
o p e n ,  c lo s e d ,  o r  r e t e n t io n  p r o h ib i t e d .

Table  2 .— Hypothetical  D istribution  o f  a 100 mt Ha u l  o f  G ro u n d fish  fo r  a  Catcher/P r o c e s s o r  
P articipating  in th e  BSAI Ro c k  S ole  F is h e r y , Under  the S tatus Q uo

R o u n d  w e ig h t  c a tc t .  a n d  d is c a r d R e ta in ? ,d  p ro d u c ts  a n d  ro u n d -w e ig h t e q u iv a le n ts

S p e c i e s S ta tu s  o f  fish e ry R o u n d  w t  
c a tc h

R o u n d  w t  I 
d i s c a r d  ! P r o d u c t N M F S

P R R ' P r o d u c t  w t. R o u n d - w t
e q u iv a le n t

S u b to t a l

T o ta l

,4 o ck  s o l e  ......................... O p e n ...................................
Y e llo w fin  s o le  ................ O p e n ....................................
O th e r  f l a t f i s h ................... O p e n ....................................
P a c if ic  c o d ....................... O p e n ....................................
S a b l e f i s h ............................ O p e n ....................................
O th e r  g r o u n d f is h  ......... O p e n ....................................

S u b t o t a l ...............
P o llo c k  ............................... C lo s e d  ...............................
G r e e n la n d  tu rb o t  ......... C lo s e d  ...............................
A tk a  m a c k e r e l  ............... C lo s e d  ...............................
A rro w to o th  ........................ C lo s e d  ...............................
R o c k f i s h ............. ................ P ro h ib i te d  ........................

5 2 .0 3 1 .0 H & G  w / r o e .......................
6.0 4 .0 H & G  e a s t e r n  c u t  .........
7 .0 4 .0 H & G  e a s t e r n  c u t  .........
8.0 5 .0 H & G  e a s t e r n  c u t  .........
0.1 0.0 H & G  w e s te r n  c u t .........
3 .1 3.1 N o n e ....................................

7 6  ? 4 7  1
200 18 H & G  e a s t e r n  c u t  .........

0.2 0.1 H & G  e a s t e r n  c u t  .........
0 .7 0.2 H & G  e a s t e r n  c u t  .........
2 .3 2 .3 H & G  e a s t e r n  c u t  .........
0.6 0.6 N o n e ....................................

0.8
0 .6 5
0 .6 5
0 .4 7
0.68

0 .5 6
0 .6 5
0 .61

2 3 .8 21.2 |

100.0 6 8 .3

16.8
1.3

1.95
1.41
0 .0 7
0.0

1.12
0 ,0 7
0 .3 1
0.0
0.0

21.0
2.0
3 .0
3 .0  
0.1 
0.0

*29.1
2.0 
0.1 
0 .5  
0.0 
0.0
2.6

31.7

'  T h e  a c tu a l  P R R  r e a l iz e d  by  a  p a r t ic u la r  v e s s e l  m a y  v a ry  f ro m  th e  N M F S  s t a n d a r d  P R R  d u e  to  th e  s iz o  o f  fish , tim e  o f  y e a r ,  a n d  a d ju s tm e n t  
o f  p r o c e s s in g  e q u i p m e n t  H o w e v e r ,  N M F S  s ta n d a r d  P R R s  a r e  a lw a y s  u s e d  w h e n  c a lc u la t in g  ro u n d -w e ig h t e q u iv a le n ts  for t h e  p u tp o s e  o f d e te r ­
m in in g  M R B  a m o u n ts .  A s  a  r e s u lt ,  th e  ro u n d -w e ig h t  e q u iv a le n t  a m o u n t  fo r a  p a r t ic u la r  p ro d u c t  m a y  n o t e q u a l  th e  a c tu a l  ro u n d  w e ig h t  of f ish  
u s e d  to  p r o d u c e  th a t  p r o d u c t

1 R o u n d -w e ig h t  e q u r v a le n t  o f  r e ta in e d  g ro u n d f is h  u s e d  to c a l c u la te  M R B  a m o u n ts  fo r s p e c i e s  d o s e d  to  d ir e c te d  fish ing .

Table 3 .— Hy po th etica l  DisTR!3imoN o f  a 100 m t Haul o f  G r o u n d fish  f o r  a Catcher/P r o c e s s o r  Participat­
ing  in th e  BSAI R o ck  S ole F ish er y , VMth IR/IU R eq u ir e m en ts  f o r  P ollock, pacific  C od , R ock  S o le  and  
Yellow fin  S ole

R o u n d  w e ig h t  c a tc h  a n d  d is c a r d R e ta in e d  p ro d u c ts  a n d  ro u n d -w e ig h t e q u iv a le n ts

S p e c i e s S ta tu s  o f  fish e ry R o u n d  w t  
c a t c h

R o u n d  w t  
d is c a r d

P r o d u c t N M F S  P R R P r o d u c t  w t R o u n d - w t
e q u iv a le n t1

R o c k  s o l e  ............
Y e llo w fin  s o le  ...

• h e r  f l a t f i s h ......
a f i c  c o d ..........

a b le fish ...........
O th e r  g ro u n d f is h

O p o n
O p e n
O p e n
O p e n
O p e n
O p e n

5 2 .0 0.0 H & G  w / r o e .......................
6.0 0.0 H & G  e a s t e r n  c u t  .........
7 .0 4 0 H & G  e a s t e r n  c u t  .........
8.0 0 0 H & G  e a s t e r n  c u t  .........
0.1 0 0 H & G  w e s te r n  c u t .........
3.1 J .1 N o n e ....................................

0 8
0.65
0 6 5
0 .4 7
0 6 8

41.6
3 .9

1 .9 5
3.78
0 0 7
00

5 2 .0
6.0
3 .0
8.0 
0.1 
00
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Table 3 .— Hypothetical  D istribution o f  a  100 mt haul  o f  G r o u n d fish  fo r  a Catcher /Pr o c e s s o r  P articipat­
ing  in th e  BSAI Rock  S ole F ish ery , with ir / iu  r e q u ir e m e n t s  fo r  po llo c k , Pacific C od , r o c k  s o l e  and  
Y ellowfin  S ole— C ontinued

R o u n d  w e ig h t c a tc h  a n d  d is c a rd R e ta in e d  p ro d u c ts  a n d  ro u n d -w e ig h t e q u iv a le n ts

S p e c i e s S ta tu s  o f fish e ry
R o u n d  w t  

c a tc h
R o u n d  w t  

d is c a r d P r o d u c t N M F S  P R R P ro d u c t w t. R o u n d -w t. 
e q u i v a l e n t '

S u b to t a l  ............. 7 6 .2 T 1 6 9 .1  ’ 
1 3 .8  

0.1 
0 .5  
0.0 
0.0

P o l l o c k ................................ C lo s e d  ............................... 20.0 6.2 2 H & G  e a s t e r n  c u t  ......... 0 .5 6 7 .7 3
G r e e n la n d  tu rb o t .. . C lo s e d  .............................. 0.2 0.1 H & G  e a s t e r n  c u t  ......... 0 .6 5

0.61
0 .0 7
0 ,3 1

0.0
0.0

A tk a  m a c k e r e l  ............... C lo s e d  ............................... 0 .7 0.2 H & G  e a s t e r n  c u t  .........
A rro w to o th  ....................... C lo s e d  ............................... 2 .3 2 .3  i H & G  e a s t e r n  c u t  .........
R o c k f i s h ............................. P r o h ib i te d  ........................ 0.6 0.6 N o n e ....................................

S u b t o t a l ............... 2 3 .8 9 .4 1 4 .4

T o t a l ...................... 100.0 1 6 .5 8 3 .5

1 R o u n d -w e ig h t  e q u iv a le n t  o f r e ta in e d  g ro u n d f ish  u s e d  to c a lc u la te  M R B  a m o u n t s  fo r s p e c i e s  d o s e d  to  d i r e d e d  fish ing .
2 P o l lo c k  c a tc h  in e x c e s s  o f  th e  M R B  a m o u n t  th a t  m u s t  b e  d is c a rd e d .

In Table 3. the vessel’s  hypothetical 
retained and discarded catch Is 
redistributed from Table 2 to show  that:

1. All catch of Pacific cod. yellowfin 
sole, and  rock sole m ust be retained 
because the directed fisheries for these 
species are open.

2. Catch of groundfish open to 
d irected fishing, other than Pacific cod. 
yellow fin sole, and rock sole, may be 
retained or discarded subject to other 
‘egulations.

3. W ith the exception of pollock, 
catch of groundfish closed to directed 
fishing may be retained up to the MRB 
amount.

4. Catch of pollock, for w hich the 
d irected fishery is clcsed. must be 
retained up  to the MRB. At that point, 
all additional bycatch o f pollock must 
be discarded. Because the vessel is a 
catcher/processor, MRB calculations are 
made using round-w eight equivalents of 
the vessel’s retained products. The MRB 
percentage for pollock Is 20 percent. In 
Table 3. the round-w eight equivalent of 
retained catch of species open to 
directed fishing is 69.1 mt. Therefore, a 
round-w eight equivalent of primary 
pollock products equal to 13.8 m t (69.1 
mt x  0.2 = 13.8 mt) m ust be retained and 
the rem ainder of the catch  (20 m t -  13.8 
m t = 6.2 mt) m ust be discarded.

5. Catch of C reenland turbot and Atka 
mackerel do not exceed MRB 
percentages, so all of th is catch may be 
retained or discarded at the discretion of 
the operator. Retention o f  rockfish is 
prohibited and all catch o f rockfish 
m ust be discarded.

Note that In Example 2. the vessel Is 
beginning a fishing trip and  no other 
-arch or products are retained on board, 

the vessel continues the fishing trip, 
i MRB calculations w ould  be made 

based on all retained catch during the 
fishing trip  as show n in Example 1,

rather than the retained catch from each 
Individual haul.

Examples I and 2 illustrate  sim ple 
cases of one species for w hich  the vessel 
operator must retain a portion of the 
catch to meet the proposed retention 
standards but m ust sim ultaneously  
discard the rem ainder to com ply w ith  a 
pollock directed fishing closure. As 
more species are closed to directed 
fishing, or placed on p rohib ited  status, 
monitoring the exact quan tities of each 
bycatch species that m ust be retained 
and discarded will becom e more 
complicated for Industry, observers, and 
enforcement officers.

Additional Retention Requirements
Bleeding Codends and  Shaking Longline 
Gear

The minimum reten tion  requirem ents 
oudined  above apply to all fish of each 
IR/IU species that are brought on board 
a vessel. Any activity in tended  to cause 
the discarding of IR/IU species prior to 
their being brought o n  board a vessel, 
such as bleeding codends or shaking 
fish off longlines. w ould  be prohibited. 
NMFS recognizes that some escapem ent 
of fish from fishing gear does occur in  
the course of fishing operations. 
Therefore, incidental escapem ent of IR/ 
IU species, such as fish  squeezing 
through mesh or dropping  off longlines. 
would not be considr m d a violation 
unless the escapem ent is ir . 'iiw u u a liv  
caused by action of the vessel operator 
or crew.

At-Sea Discard of Products
In addition to the retention 

requirements outlined above, the 
proposed rule would p roh ib it the at-sea 
discard of products from  any IR/IU 
species. This would include any  IR/IU 
product that has been frozen, canned, or 
reduced to meal.

Discard of Fish or Product Transferred 
From Other Vessels

The retendon requirements of this 
proposed rule would apply to all IR/IU 
species brought on board a vessel, 
w hether caught by that vessel or 
transferred from another vessel. Discard 
o f IR/IU species or products that were 
transferred from another vessel w ould 
be prohibited.

R/IU Species Used as Bait
IR/IU species could be used as bait 

provided the bait is physically attached 
to authorized fishing gear w hen 
deployed. Dumping IR/IU species as 
loose bait (e.g.. chumming) w ould be 
prohibited. Minimum U tilizadon 
Requirements

Beginning January 1. 1998. all 
catcher/processors and m otherships 
would be required to m aintain a 15 
percent utilizadon rate for each IR/IU 
species. Calculadon of a vessel’s 
utilizadon rate would depend on the 
type of vessel (catcher/processor or 
mothership) and directed fishing status 
of the IR/IU species in question. The 
minimum utilizadon requirem ents by 
vessel type and directed fishing status 
are set out In tables at § 679.27(h) of the 
proposed regulations and are 
summarized below.

Catcher/Processors
G ! s Cctcher/processor, w hen 

directed fishing for an IR/IU species is 
open, the total weight of retained or 
lawfully transferred products from IR/IU 
species harvested during a fishing trip 
would have to equal or exceed 15 
percent of the round weight catch of 
that species during the fishing trip.
When directed fishing for an IR/IU 
species is closed, the weight of retained 
products would have to equal or exceed 
either 15 percent of the MRB am ount in
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effect for tha t species or 15 percent of 
the round w eight catch o f that species, 
w hichever is lower. W hen retention of 
an IR/IU species is prohibited, there 
w ould  be no m inim um  utilization rate 
and  any reten tion  of fish or products 
w ould  be prohibited.

M otherships
On a m othership , w hen directed 

fishing for an  IR/IU species is open, the 
total w eight of retained or lawfully 
transferred products from an IR/IU 
species received during a reporting 
week m ust equal o r exceed 15 percent 
o f the round  w eight of that species 
received d u r irg  the sam e reporting 
week. W hen directed  fishing for an IR/ 
IU species is closed, the weight of 
retained products w ould have to equal 
or exceed 15 percent of the MRB 
am ount in effect for that species or 15 
percent of the round w eight catch of 
that species, w hichever is lower. When 
retention o f an  IR/IU species is 
prohibited, there w ould  be no minimum 
u tilizadon  rate and  any retention of fish 
or p roduc ts  w ould  be prohibited.

S im ultaneous Com pliance With 
Retention an d  U tilization

A vessel operator m ust 
sim ultaneously  m eet both the minimum 
eten tion  standard  and the m inim um  
utilization standard  to be in compliance 
w ith the proposed IR/IU program. 
Com pliance w ith either standard in  the 
absence of the o ther w ould be 
considered a violation.

R ecordkeeping Requirem ents
T his proposed rule Includes changes 

to existing recordkeeping requirem ents 
to a id  the m onitoring and enforcement 
of the IR/IU program. Beginning January
1. 1998. all catcher vessels and catcher/ 
processors that are curren tly  required to 
m aintain NMFS logbooks w ould be 
required to log the round w eight catch 
of pollock and  Pacific cod in  the NMFS 
catcher vessel daily  fishing logbook 
(DFL) or catcher/processor DCPL on a 
haul-by-haul or set-by-set basis. 
M otherships w ould be required to log 
the receipt round  w eight of pollock and 
Pacific cod in the m othership  DCPL on 
a delivery-by-dellvery basis. Beginning 
January I, 2003. this requirem ent would 
extend to rock sole and yellowfin sole. 
These changes are necessary to provide 
vessel operators and  enforcem ent agents 
w ith round w eight inform ation for each 
IR/IU species in order to m onitor 
com pliance w ith  the IR/IU program.

'chnlcal Changes to Existing 
gulations
The defin ition  of "round weight or 

round-w eight equivalent” at § 679.2

w ould be changed by restricting the 
definition to "round-w eight 
equivalent". The term  "round w eight” 
is already defined by NMFS In 
regulations appearing at 50 CFR part 
600. In addition, regulations at 
§ 679.50(c)(1), w hich  specify observer 
coverage requirem ents for m otherships 
based on "round w eight or round- 
weight equivalent" of groundfish 
processed, w ould  be revised by 
removing the term  "round  w eight." 
Observer coverage requirem ents for 
m otherships during a calendar m onth 
w ould therefore be based only on  the 
round-w eight equivalent of groundfish 
processed. This change is necessary 
because the term s "round  w eight" and  
"round-w eight equivalen t" w ould  no 
longer be synonym ous under the 
proposed rule.

C lassification
At this time. NMFS has not 

determ ined that A m endm ent 49 is 
consistent w ith the national standards, 
o ther provisions of the M agnuson- 
Stevens Act, and  other applicable laws. 
NMFS. in making that determ ination, 
w ill take into account the data, views, 
and com m ents received during the 
com m ent period, w hich ends A ugust 4. 
1997.

This proposed rule contains a revised 
collection-of-lnform ation requirem ent 
subject to the Paperw ork Reduction Act 
(PRA). This collection-of-inform ation 
requirem ent has been subm itted to OMB 
for approval. The catcher vessel DFL. 
catcher/processor DCPL and  m othership 
DCPL w ould be revised to require that 
vessel operators log the round w eight of 
each IR/IU species on a haul-by-haul 
basis for catcher vessels and catcher/ 
processors and a delivery-by-delivery 
basis for m otherships. The estim ated 
current and  new public reporting 
burdens for these collections of 
inform ation are as follows: For catcher 
vessels using fixed gear, the estim ated 
burden w ould increase from 20 m inutes 
to 23 m inutes: for catcher vessels using 
trawl rear, the estim ated burden w ould 
increase from 17 m inutes to 22 m inutes: 
for catcher/processors using fixed gear, 
the estim ated burden w ould increase 
from 32 m inutes to 35 minutes; for 
catcher/processors using trawl gear, the 
estim ated burden w ould  increase from 
29 m inutes to 34 m inutes: for 
m otherships, the estim ated burden 
w ould Increase from 28 to 33 minutes. 
Send com m ents regarding reporting 
burden estim ates or any other aspect of 
the data requirem ents, including 
suggestions for reducing the burdens to 
NMFS and OMB (see AODKESSES).

Public comment Is sought regarding. 
W hether this proposed collection of

inform ation is necessary for the proper 
perform ance of the functions of the 
agency, including whether the 
inform ation has practical utility; the 
accuracy of the burden estimate: w ays to 
enhance the quality, utility, and clarity 
of the information to be collected; and 
ways to minimize the burden of the 
collection o f information, including 
through the use of automated collection 
techniques or other forms of inform ation 
technology.

Notwithstanding any other provision 
of the law, no person is required to 
respond to. nor shall any person be 
subject to a penalty for failure to com ply 
w ith, a collection-of-lnformation subject 
to the requirements of the PRA. unless 
that collection-of-lnformation displays a 
currently  valid OMB control num ber.

An RIR was prepared for this 
proposed rule that describes the 
m anagem ent background, the purpose 
and  need for action, the management 
action alternatives, and the social 
im pacts of the alternatives. The RIR also 
estim ates the total number of sm all 
entities affected by this action and 
analyzes the economic Impact on these 
sm all entities.

An IRFA was prepared as | art of the 
RIR, w hich describes the Impact this 
proposed rule would have on sm all 
entities, if adopted. The analysis 
exam ines the economic effects of this 
proposed rule by fishery and gear type 
and makes the following conclusions:
(1) The economic effects of the proposed 
rule on vessels using longline. Jig. and 
pot gear would not be significant: (2) the 
econom ic effects of the proposed rule on 
trawl catcher vessels and shore-based 
processors would not be significant; and  
(3) the economic effects of the proposed 
rule on trawl catcher/processor 
operations may or may not be 
significant depending upon the fishery 
as w ell as the size and processing 
capacity of the vessel in question.

Under the category of trawl catcher/ 
processors, the economic effects on 
vessels participating in the pollock, 
sablefish, Greenland turbot, rockfish. 
and Atka mackerel fisheries w ould not 
be significant. However, the econom ic 
effects on vessels participating in the 
Pacific cod. rock sole, yellowfin sole, 
flathead sole and "other" flatfish fishery 
w ould be sig. ificant. This is because the 
bycatch of IR/IU species in these 
fisheries is substantial. The quantity  o f 
additional retained catch that operators 
in these fisheries would be required to 
handle under the proposed rule w ould 
im pose significant operational costs on 
these fisheries, taken as a whole. This Is 
especially true for products for which 
markets are limited or undeveloped 
(e.g.. small Pacific cod. male rock sole,
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and  head-and-gut (H&G) pollock). 
C urrent p rices for these products may be 
Insufficient to cover the costs of their 
production.

In general, the  im pacts on any 
ind iv idual factory traw ler operation 
w ould vary inversely w ith  the size and 
configuration o f the vessel, hold 
capacity, processing capability, markets 
and m arket access, as w ell as the 
specific com position  and share of the 
total catch  of the four IR/IU species. The 
burden  w ould  tend  to fall most heavily 
upon  the sm allest, least diversified 
operations am ong the current fleet. In 
addition, the groundfish  vessel 
m oratorium , proposed license limitation 
program, and  U.S. Coast Guard load-line 
requirem ents severely lim it 
reconstruction  to increase vessel size 
and /o r processing capacity. These 
restrictions are expected to further limit 
the ability  of sm aller catcher/processors 
to adap t to the proposed IR/IU program.

NMFS data indicate that in 1995, 44 
at-sea processors participated in the 
BSAI Pacific cod  trawl fishery (4 
m othersh ips and  40 catcher/processors); 
38 at-sea processors participated in the 
BSAI rock sole fishery (2 motherships 
and 36 catcher/processors): 48 at-sea 
processors participated  in the BSAI 
yellow fin sole fishery (4 m otherships 

nd 44 catcher/processors): 19 catcher/ 
processors partic ipated  in the flathead 
sole fishery: and  23 at-sea processors 
partic ipated  in the "o ther" flatfish 
fishery (1 m othersh ip  and 22 catcher/ 
processors).

The IRFA further concludes that 
catcher/processors participating in the 
Pacific cod fishery w ith  the capability to 
fillet p roduct w ould  face no significant 
burden in com plying w ith the proposed 
IR/IU program. Catcher/processors in 
the Pacific cod fishery that are limited 
to H&G product w ould  be significantly 
d isadvantaged because viable markets 
for H&G pollock do not exist. For this 
reason, catcher/processors limited to 
H&G p roduc t w ould  be significantly 
d isadvantaged in every fishery where 
substantial quantities of pollock bycatch 
occurs.

The physical lim itations of the 
curren t fleet o f catcher/processors that 
operate in the  rock sole, yellowfin sole, 
flathead sole, and  “other" flatfish 
fisheries could  make adaptation to, and 
com pliance w ith , the proposed IR/IU 
program effectively impossible. The 
result may be that adoption of the 
proposed ru le w ould  create such an 
operational barrier tha t the rock sole 
c,shery w ould  be discontinued, or 

ernatively  the small-vessel fleet.
.itch curren tly  com prises this fishing 

fleet, m ight be d isplaced by larger and 
more operationally  diversified fleets of

vessels, (e.g.. larger catcher/processors 
and m otherships).

T he no action alternative was rejected 
because, u n d er a continuation  of the 
curren t regulations, underu tilized  
groundfish catches w o u ld  result in an 
unacceptably high level of discards.

The option  o f requiring retention of 
rock sole and  yellow flsh sole to be 
phased-in beginning w ith  the first year 
of the program  was rejected in  favor of 
postponing reten tion  requirem ents for 
these species for 5 years to provide the 
opportunity  for these fisheries to adapt 
and attem pt to come into com pliance 
w ith the proposed program.

The u tilization  options requiring all 
retained catches of the four species to be 
processed for direct hum an 
consum ption and lim iting the 
production o f fish m eal from the four 
species were rejected as too restrictive.

The RFA requires th a t the IRFA 
describe significant alternatives to the 
proposed rule that accom plish the 
stated objectives of the applicable 
statu tes and th a t m inLnize any 
significant Im pact on sm all entities. 
Consistent w ith  the sta ted  statutory 
objectives, the IRFA m ust discuss 
significant alternatives to the proposed 
rule such  as (1) establishing different 
reporting requirem ents for sm all entities 
that take into account the  resources 
available to sm all entities: (2) 
consolidation o r sim plification of 
reporting requirem ents: (3) the use of 
perform ance ra ther than  design 
standards: and (4) allow ing exem ptions 
from coverage for sm all entities. The 
econom ic im pacts Im posed by this rule 
w ould no t be alleviated  by modifying 
reporting requirem ents for small 
entities. W here relevant, this proposed 
rule em ploys perform ance standards 
rather than  design standards and allows 
m axim um  flexibility in  m eeting its 
requirem ents. The C ouncil also 
considered and rejected the following 
alternatives that m ight have mitigated 
im pacts on  sm all businesses. (I) An 
alternative that w ould  have allowed 
exem ptions or m odified phase-in 
periods based on  vessel size, was 
rejected because it w ould  have diluted 
the reductions in  bycatch and discards 
and w ould have provided an unfair 
com petitive advantage to a certain 
sector of the industry. (2) A "harvest 
priority  program " that w ould  have 
rew arded vessels dem onstrating low 
bycatch rates w as rejected because it 
w ould not reduce discard  rates 
expeditiously  enough. (3) A voluntary 
bycatch an d  discard reduction program 
was rejected because it w ould  not have 
met statutory requirem ents of the 
M agnuson-Stevens Act.

This proposed rule has been 
determ ined to be not significant for the 
purposes of E.O. 12866.

The Adm inistrator, A laska Region, 
NMFS determ ined that fishing activities 
conducted  under this rule w ould not 
affect endangered and threatened 
species listed or critical habitat 
designated pursuant to the Endangered 
Species Act in any m anner not 
considered  in prior consultations on the 
groundfish  fisheries of the BSAI.

List of Subjects in 50 CFR P art 679
Fisheries. Reporting and  

recordkeeping requirem ents.
Dated: June 19. 1997.

Rolland A. Schmitten.
Assistant Administrator Tor Fisheries. 
National Marine Fisheries Service.

For the reasons set out in  the 
pream ble. 50 CFR part 679 Is proposed 
to be am ended as follows:

P A R T  6 7 9 — F I S H E R I E S  O F  T H E  
E X C L U S I V E  E C O N O M I C  Z O N E  O F F  
A L A S K A

1. The authority citation for 50 CFR 
part 679 continues to read as follows:

A u th o rity : 16 U.S.C. 773 etseq. 1801 er 
seq.. and 3631 etseq.

2. In § 679.2, the definitions of "IR/
IU" and  "IR/IU species" are added in 
alphabetical order and the heading and 
the definition of "round weight or 
round-w eight equivalent" are revised to 
read as follows:

§ 6 7 9 . 2  D e f in i t io n s .
• * • 9 m

IR/IU means the im proved retention/ 
im proved utilization program set ou t at 
§679.27.

IR/IU species m eans any groundfish 
species that is regulated by a retention 
or utilization requirem ent set out a t 
§679.27.
• • » • m

Round-weight equivalent m eans the 
w eight of groundfish calculated by 
dividing the weight of the prim ary 
product made from that groundfish by 
the PRR for that prim ary product as 
listed in Table 3 of th is part, or, if  no t 
listed, the weight of groundfish 
calculated by dividing the w eight of a 
prim ary product by the standard PRR as 
determ ined using the best available 
evidence on a case-by-case basis.• • • * •

3. In §679.5. paragraphs (c)(3) (1J)(G) 
and (e)(2)(Il)(F) are added to read as 
follows:

§679.5 RocordkM ping sncf reporting.
• « • • •

(c) ’  • "
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(3) * ■ ■
( i i )  "  '  ’
(G) The round w eight catch of pollock 

and  Pacific cod.
• • ■ • ■

(e) ’ • -
(2) - • •
(ii) * • -
(F) The receipt round  w eight of 

pollock an d  Pacific cod.m m m m m
4. Section 679.27 is added  to read as 

follows:

§ 9 7 9 .2 7  I m p r o v e d  R e t e n t i o n / l m p r o v o d  
U t i l iz a t io n  P r o g r a m .

(a) Applicability. T he retention  and 
utilization requirem ents of th is section 
apply to any vessel fishing for 
groundfish in the BSAI or processing 
groundfish harvested in the BSAI.

(b) IR/IU species. The following 
species are defined as "IR/IU species" 
for the purposes o f th is  section:

(1) Pollock
(2) Pacific cod
(3) (beginning January  1, 2003) rock 

sole

(4) (beginning January 1. 2003) 
yellow fin sole

(c) Minimum retention 
requirements—(I) Definition o f retain 
on board. Notwithstanding definitions 
at SO CFR part 600, for this purpose of 
this secdon. to retain on board m eans to 
be in possession of on board a vessel.

(2) The following table displays 
m inim um  retendon requirements by 
vessel category and directed fishing 
status:

If y o u  o w n  o r  o p e r a t e  a A n d Y o u  m u s t  re ta in  o n  b o a rd  until law fu l t r a n s f e r

(i) C a t c h e r  v e s s e l

(I) C a tc h e r /  p r o c e s s o r

(i) M o th e r s h ip

(A) D ire c te d  fish in g  fo r  a n  IR /IU  s p e c i e s  i s  o p e n  ...

(B) D ire c te d  f is h in g  fo r  a n  IR /IU  s p e c i e s  Is  p ro h ib ­
ited .

(C ) R e te n tio n  o f  a n  IR /IU  s p e c i e s  is  p r o h i b i t e d .......
(A) D ire c te d  f is h in g  fo r  a n  IR /IU  s p e c i e s  Is  o p e n  ...

(B ) D ire c te d  f is h in g  fo r  a n  IR /IU  s p e c i e s  Is  p ro h ib ­
ited .

(C ) R e te n tio n  o f  a n  IR /IU  s p e c i e s  is  p ro h ib i te d  ....
(A) D ire c te d  f is h in g  fo r  a n  IR /IU  s p e c i e s  is  o p rjn  .

(B) D ire c te d  f is h in g  fo r  a n  IR /IU  s p e c i e s  Is p roh ii: 
ited.

(C ) R e te n tio n  o f  a n  IR /IU  s p e d e s  i s  p ro h ib i te d

All f ish  o f  th a t  s p e c ie s  b ro u g h t o n  b o a rd  t h e  v e s ­
se l.

All f ish  o f  th a t  s p e d e s  b ro u g h t  o n  b o a rd  t h e  v e s ­
s e l  u p  to  th e  M R B  a m o u n t  fo r th a t  s p e d e s .

N o  f ish  o f  th a t  s p e d e s .
A  p r im a ry  p ro d u c t  fro m  all fish  o f  th a t  s p e d e s  

b r o u g h t  o n  b o a rd  th o  v e s s e l .
A  p r im a ry  p ro d u c t  from  all fish o f  th a t  s p e d e s  

b r o u g h t  o n  b o a r d  th e  v e s s e l  u p  to  th e  p o in t  th a t  
'J ie  ro u .v l-w o ig h t e q u iv a le n t  o f  p rim a ry  p r o d u c t s  
o n  b o a r d  e q u a l s  th e  M R B  a m o u n t  fo r t h a t  s p e ­
d e s .

N o  f ish  o r  p r o d u c t  o f  th a t  s p e d e s .
A  p r im a ry  p r o d u c t  from  all fish o f  t t : . i  s p e d e s  

b r o u g h t  o n  b o a rd  th e  v e s s e l .
A  p r im a ry  p ro d u c t  from  all fish o f  th a t  s p e d e s  

D ro u g h t o n  b o a r d  th e  v e s s e l  u p  to  th e  p o in t  th a t  
t h e  ro u n d -w e ig h t  e q u iv a le n t  o f p rim a ry  p ro d u c ts  
o n  b o a r d  e q u a l s  th e  M R B  a m o u n t  fo r  th a t  s p e ­
d e s .

N o  f is h  o r  p ro d u c t  o f  th a t  s p e d e s .

(d) Bleeding codends and shaking 
iongline gear. Any action intended to 
discard or release a n  IR/IU species prior 
to being brought on board the vessel is 
prohibited. This includes, but is not 
lim ited to bleeding codends and shaking 
or knocking fish off Iongline gear.

(e) At-sea discard o f product. Any 
product from an IR/IU species that has 
been frozen, canned, or reduced to meal 
may not be d iscarded  at sea.

(0 Discard offish or product 
transferred from other vessels. The 
retention requirem ents o f th is section 
apply to all IR/IU species brought on 
board a vessel, w hether harvested by 
that vessel or transferred from another 
vessel. At-sea discard o f IR/IU species or 
products that w ere transferred from 
another vessel is prohibited.

(g) IR/IU species as bait. IR/IU species 
may be used as bait provided that the 
deployed bait Is physically  secured to

authorized fishing gear. Dumping of 
unsecured IR/IU species as bait 
(chumming) is prohibited.

(h) Minimum utilization 
requirements.

(1) Catcher/processors. If you ow n or 
operate a catcher/processor, the 
m inim um  utilization requirem ent for an 
IR/IU species harvested in the BSAI is 
determ ined by the directed fishing 
status for that species according to the 
following table:

I f .  . . Y o u r to ta l w e ig h t o f  r e ta in e d  o r  law fu lly  t r a n s f e r r e d  p ro d u c ts  p r o d u c e d  fro m  th e  c a tc h  o f  th a t  IR /IU  s p e c i e s  d u r ­
in g  a  fis h in g  trip  m u s t . . .

(i) D ire c te d  f is h in g  fo r a n  IR /IU  
s p e c i e s  is  o p e n .

(ii) D ire c te d  f is h in g  fo r  a n  IR /IU  
s p e c i e s  is  p ro h ib i te d .

(iii) R e te n t io n  o f  a n  IR /IU  s p e ­
c ie s  is  p ro h ib i te d .

E q u a l o r  e x c e e d  15 p e r c e n t  o f  th e  ro u n d  w e ig h t  c a t c h  o f th a t  s p e c i e s  d u r in g  th e  fish ing  trip.

E q u a l o r  e x c e e d  15  p e r c e n t  o f  th o  ro u n d  w e ig h t  c a t c h  o f th a t  s p e d s s  d u r in g  th e  fish ing  trip  o r  1 5  p e r c e n t  o f  
th e  M R B  a m o u n t  fo r th a t  s p e c i e s ,  w h ic h e v e r  i s  lo w e r.

E q u a l z e r o .

(2) Motherships. If you own or operate a m othership, the m inim um  utilization requirem ent for an IR/IU species 
harvested in  the BSAI is determ ined by the directed fishing sta tu s for that species according to the following table:

I f .  .  . Y o u r w e ig h t o f  r e ta in e d  o r  law fu lly  t r a n s f e r r e d  p r o d u c ts  p r o d u c e d  from  d e l iv e r ie s  o f  th a t  IR /IU  s p e c i e s  r e c e iv e d
d u r in g  a  re p o r tin g  w e e k  m u s t . . .

til D iie c te d  f is h in g  fo r  a n  IR /IU  
s p e c i e s  is  o p e n .

E q u a l o r  e x c e e d  1 5  p e r c e n t  o f  th e  ro u n d  w e ig h t  o f th a t  s p e c i e s  r e c e iv e d  d u r in g  th e  re p o rtin g  w e e k .
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I f . . .
Y o u r w e ig h t o f  r e ta in e d  o r  law fu lly  t r a n s f e r r e d  p r o d u c ts  p r o d u c e d  fro m  d e l iv e r ie s  o f  th a t  IR /IU  s p e d e s  re c e iv e d

d u r in g  a  re p o r t in g  w e e k  m u s t . . .

(ii) D ire c te d  f is h in g  fo r  a n  IR /IU  
s p e c i e s  is  p ro h ib i te d .

(iii) R e te n t io n  o f  a n  IR /IU  s p e ­
d e s  is  p ro h ib i te d .

E q u a l  o r  e x c e e d  e i th e r  1 5  p e r c e n t  o f  t h e  ro u n d  w e ig h t  o f  th a t  s p e d e s  r e c e iv e d  d u r in g  th o  re p o r tin g  w e e k  o r  15 
p e r c e n t  o f  t h e  M R B  a m o u n t  fo r  th a t  s p e d e s ,  w h ic h e v e r  is  lo w er.

E q u a l z e ro .

5. In §679.50, paragraphs (c)(l)(i) and (c)(l)(li) are revised to read as follows:

§ 6 7 9 . 5 0  G r o u n d f i s h  O b s e r v e r  Program a p p l i c a b l e  t h r o u g h  D e c e m b e r  3 1 , 1 9 9 7 .
•  » * a *

(c) * '  ■
( I ) - - "
(i) A m othersh ip  of any length that processes 1.000 m t or m ore in round-w eight equivalent o f groundfish during 

a calendar m onth  is required to have an observer aboard the vessel each day It receives or processes groundfish during 
that m onth.

(ii) A m othersh ip  of any length that processes from 500 m t to 1.000 m t in round-w eight equivalent o f groundfish 
during a calendar m onth  is required to have an observer aboard the vessel a t least 30 percent of the days it receives 
or processes groundfish  during that month.

•  ■ m  a «

(FR Doc. 97-16697 Filed 6-25-97; 8:45 am|
B I L L I N G  C O D E  3 5 1 0 - 2 2 - *



ORDER CERTIFYING THE ADOPTION, AMENDMENT, OR REPEAL 
OF REGULATIONS OF THE ALASKA BOARD OF FISHERIES

The attached two pages of regulations dealing with commercial groundfish fishing are hereby certified 
to be a correct copy of the regulations that the Alaska Board of Fisheries adopted, amended, or 
repealed at its October 21-24,1997 meeting in Girdwood, Alaska under the authority of AS 16,05.251 
and AS 16.10.165 and after compliance with the Administrative Procedure Act (AS 44.62), specifically 
including notice under AS 44.62.190 and 44,62.200 and opportunity for public comment under AS 
44.62.210.

This action is not expected to require an increased appropriation.

On the record, in considering public comments, the Alaska Board of Fisheries paid special attention to 
the cost to private persons of the regulatory action being taken.

The regulations described in this order take effect on the 30th day after they have been filed by the 
lieutenant governor, as provided in AS 44.62,180.

DATE: ‘ 3 / •  f  7
Juneau, Alaska

Robert Bosvvorth, Deputy Commissioner 
Alaska Department ofTish and Game

FILIN G  CERTIFICA TIO N

I, Fran Ulmer, Lieutenant Governor for the State of Alaska, certify that on

, 1997, at £.m , I filed the attached regulations according to the

provisions of AS 44,62.040 - 44.62.120.

Fr0m Q jL V\)\
Co.
PNJfl** 

Fax f



Register M  . Jan 1998 FISH AND GAME

TITLE 5. FISH AND GAME.
PART 1. COMMERCIAL AND SUBSISTENCE 

FISHING AND PRIVATE NONPROFIT 
SALMON HATCHERIES.

CHAPTER 28. GROUNDFISH FISHERY.

ARTICLE 2. GENERAL SPECIFICATIONS.

5 AAC 28.070 is amended by adding a new subsection (e) to read:
5 AAC 28.0V 0. GROUNDFISH POSSESSION AND LANDING REQUIREMENTS.

(e) A CFEC permit holder operating a vessel fishing for groundfish shall retain
(1) all pollock and Pacific cod taken when a directed fishery for pollock or 

Pacific cod is open; or
«r ••f

oaf.**-1, (2 ) the maximum retainable bycatch of pollock and Pacific cod taken, specified
* J  <*■ 0 / r V * c f « - A  ■fr'fli+r'ty

in 50 QF.R,679.20,/when Hjmi>rifiihinp.for pollock or Pacific cod is closed. (Eff.
7, '*7 ,

6/15/95, Register 134; am JZ/3J/9# Register _ ] M _ )
Authority: AS 16.05 060 AS 16.05.251
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5 AAC 28 is amended by adding a new section to read:
5 AAC 28.075. UTILIZATION OF POLLOCK TAKEN IN A COMMERCIAL

e r  ^r*CArrorr c^tu.'b ^
FISHERY, (a) A processor that accepts delivery or purchases groundfish from a vesse

K a

shall accept delivery of all pollock retained by the vessel under 5 AAC 28.070(e).
of fol(*e\

(b) A processor that accepts delivery or purchases retained under 5
/'uAAC 28.070(e) riitfhciireefctautilize a portion of each fish -^ i achieve at least 15

bes*-J -H.A.
percent utilization of the flesh-c^the total weight of pollock accepted or purchased.
^ - ^ r ln this section,

' ' ^ btf ^ractm 'ue I'h
f t )  "utilization" means use of the flesh of pollockjfor human consumption,

„ 'f**’ pro 0* o f  f . - M  -far d .  fit. A t .  o r  -A l fA  O r  - f V r "ror* reduction to meal, er the production of other produet forma conoiotontwlth-ASg
r c ' i w f i f i t .  d'lgelo*! or ^  dtU.C*.fI* rv U .U K j .o n j ' ,
■16-10:46^  I

I x t r + h * .  h  f t .  f ° -  / ( -■ ? '( * .) j
l i j  'flesh" mrnm nil Tunrnlnrhnrty fiiTinwi runrni imlinj Ihn I M r1 tog and does

not include roej (Eff. Register I MM )
Authority: AS 16.05.251 AS 16.10.165


