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M E M O R A N D U M

TO: Representative Scott Ogan, Co-Chair
Representative Bill Hudson, Co-Chair 
House Resources Committee

FROM: Representative Alan Austerman, Chair
House Special Committee on Fisheries

DATE: April 2, 1997

RE: House Bill

House bill 204, "relating to moratoria on commercial fisheries entry" has been 
referred to your committee. I respectfully request that a hearing for HB 204 be 
scheduled for the Resources committee at your earliest possible convenience.

If you have any questions regarding scheduling this legislation, please contact 
my staff, Amy Daugherty, at x4230.

/hank you in advance for your consideration of this request.
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Alaska State Legislature
House Resources Committee

C o-C hair  Scott Ogan
(907)465-3715 
FAX (907) 465-3265 
Capitol Building, Room 124 
Juneau, AJaska 99801

C o -C h a ir  Bill H udson
(907) 465-6820 

FAX (907) 465-2273 
Committee Meetings 

T/Tli 1 - 4  p.m.

Vice Chair: Beverly Masek,
Representatives Ramona Barnes, Fred Dyson, Joe Green, Reggie Joule, Irene Nicholia, William Williams

TO: Chief Clerk

FROM: Representative Bill Hudson, airman
House Resources Committee V

SUBJECT: HB204 Committee Report

DATE: April 16, 1997

The House Resources Committee incorrectly reported the committee action 
taken on Tuesday, April 15 regarding HB204: Moratoria on Commercial 
Fisheries Entry.

Please amend the committee report to correctly reflect the passage of 
CSHB204, with the same title, as the version actually passed by the 
committee.



ALASKA STATE LEGISLATURE

House o f  Representatives 
Special C om m ittee on Fisheries

S p o n s o r  S t a t e m e n t  

H B  2 0 4

HB 204 amends the existing moratorium law to provide a workable and 
effective moratorium tool as part of Alaska's existing fisheries management 
process. The current moratorium statute has proved unworkable and 
confusing. The current process involves a multi-step where a fisher seeking a 
moratorium must first go to the Commissioner of Fish and Game, who, in 
turn must seek authorization from the Board of Fisheries. Once 
authorization is granted from the Board of Fisheries, the Commissioner may 
then petition the Commercial Fisheries Entry Commission to provide a 
moratorium.

The Commission is then authorized to go forward if it can make findings 
required by the current statute, which are difficult to understand and 
mutually inconsistent.

This cumbersome and confusing process prevents a quick response in 
fisheries that are growing too rapidly to ensure effective management. As a 
result, the resource and the economic livelihood of fishers could be 
jeopardized. In some situations, ADF&G’s only recourse is to close the fisheiy 
or refuse to open a new fishery if effort cannot be controlled.

HB 204 would allow fishers seeking a moratorium to petition the 
commission directly. This legislation would also give the commission the 
authority to place a moratorium on vessels and gear as well as individuals. 
This is important in a fishery like the Bering Sea Korean hair crab fishery 
where large vessels may use a number of different skippers in a season.

Under the current statute, eligibility to participate during the moratorium is 
based on past participation. This requirement precludes the use of a
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moratorium in new fisheries or in fisheries that have remained closed for 
years. In these two situations, participation levels in an open-access fishery 
may be initially too great to promote resource conservation and sustainable 
fisheries. HB 204 would allow the commission to implement a moratorium 
in such fisheries and base eligibility on other reasonable standards such as 
participation in similar fisheries.

Additionally, HB 204 would allow the state to extends its moratorium 
authority to offshore fisheries adjacent to state waters when consistent with 
federal law.

Improving the moratorium law is consistent with our concern for 
developing and protecting jobs, as well as streamlining government and 
resource protection.
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O FFER ED  IN  TH E  HOUSE 
TO : HB 204

1 Page 3, lines 25 - 26:
2 Dele te a ll material.
3 Inse rt "vessel pe rm it to  ano ther vessel i f  the o r ig in a l pe rm itted  vessel is sunk,
4 destroyed, o r damaged to the extent that the vessel is inoperable fo r the Fishery fo r w h ich  the
5 p e rm it is issued."

A M E N D M E N T

- 1 -
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Petersburg Vessel Owners Association
P.O. B ox  232 

P e te rsb u rg , A la s k a  99833 
P h o n e  (907) 772 -9323  Voice and Fax

A p r il 10 . 19 9 7

R e p re s e n ta t iv e  B ill H u d s o n  
C o-C ha ir, H o u s e  C om m it te e  
o n  R e s o u rc e s  
A la s k a  S ta te  L e g is la tu re  
Ju n e a u , A K  99802

D ea r R e p re s e n ta t iv e  H u d s o n :

L im itin g  a  f is h e ry  is  th e  m a n a g e m e n t s tra te g y  o f la s t re so rt; a n y  e f fo r t s f j  s tre am lin e  
th is  p ro c e s s  m u s t b e  c a re fu lly  c ra f te d  to  a v o id  n e e d le s s ly  re s tr ic t in g  A la s k a n ’s  a c c e s s  
to  th e  re s o u rc e . T h e  c u r re n t C F E C  law  c o n ta in s  c e r ta in  c h e c k s  a n d  b a la n c e s  a n d  s tr ic t 
g u id e lin e s  to  in s u re  th a t th e re  a re  n o  o th e r  m a n a g e m e n t o p t io n s  a v a ila b le  b e fo re  a  
m o ra to r iu m  is  is s u e d  a n d  a  f is h e ry  lim ited . C o n s id e r in g  th e s e  p a ram e te rs , w e  h a v e  th e  
fo llo w in g  c o n c e rn s  a b o u t p ro v is io n s  in  H B  204.

S e c tio n  1 (a ) o f H B  204 w o u ld  a lte r  th e  c r ite r ia  fo r p la c in g  a  f is h e ry  u n d e r m o ra to r ium  
A c c o rd in g  to  th e  le g is la tio n , th e  C F E C  w o u ld  n e e d  to  show  th a t a  m o ra to r iu m  w o u ld  
"p rom o te  th e  c o n s e rv a t io n  a n d  s u s ta in e d  y ie ld  m a n a g e m e n t a n d  th e  e c o n o m ic  h e a lth  
a n d  s ta b il i ty  o f c om m e rc ia l f is h in g ."  T e c h n ic a lly ,  th e  C F E C  c o u ld  e s ta b lis h  a  
m o ra to r iu m  o n  a  f is h e ry  re g a rd le s s  o f th e  le v e l o f h a rv e s t o r p a r t ic ip a t io n  a n d  s till b e  
a c c om p lis h in g  th a t g oa l. C u r re n t s ta tu te  re q u ire s  a  f is h e ry  h a v e  in c re a s e d  e ffo r t o r  b e  
a p p ro a c h in g  o r  e x c e e d in g  th e  m a x im um  s u s ta in a b le  le ve l o f h a rv e s t to  b e  c o n s id e re d  
fo r  a  m o ra to r iu m  W e  b e lie v e  th e  la n g u a g e  in s e c t io n  1 (a ) o f H B  204 n e e d s  to  b e  
s tre n g th e n e d  to  in c lu d e  th e  c r i te r ia  c u r re n t ly  u s e d  b y  th e  C F E C  u n d e r A S  16  43 2 2 5 (a ) 
(1-3).

S e c tio n  2  (b ) (2 ) o f H B  204 w o u ld  a llo w  C F E C  to  e s ta b lis h  a  m o ra to r iu m  on  f is h e r ie s  
th a t d o  n o t y e t e x is t a n d  h a v e  n o  p a r t ic ip a n ts . In d e te rm in in g  w h o  q u a lif ie s  fo r  a  p e rm it 
fo r th e s e  n e w  fis h e r ie s , th e  c om m is s io n  w o u ld  c o n s id e r p a r t ic ip a t io n  in s im ila r o r 
re la te d  f is h e r ie s  T h is  p ro v is io n  c o u ld  c re a te  a  s itu a t io n  w h e re  th e  o n ly  A la s k a n s  
re c e iv in g  lim ite d  e n try  p e rm its  fo r  n ew  f is h e r ie s  a re  th o s e  a lre a d y  p a r t ic ip a t in g  in 
c om m e rc ia l f is h e r ie s . T h is  w o u ld  n e e d le s s  re s tr ic t A la s k a n ’s  a c c e s s  to  th e  re s o u rc e  
a nd  th e  o p p o r tu n ity  to  e a rn  a  liv in g  b y  p a r t ic ip a t in g  in  th e  s ta te 's  c om m e rc ia l f is h e r ie s  
T h e  a u th o r ity  to  d e v e lo p  a n d  m a n a g e  a n  e m e rg in g  f is h e ry  s h o u ld  rem a in  w ith  th e  
B oa rd  o f F is h e r ie s . W e  re c o m m e n d  th is  p ro v is io n  b e  d e le te d  from  th e  le g is la tio n .

S e c tio n  2  (b ) (3 ) W e  w o u ld  p re fe r  th a t if C F E C  e s ta b lis h e s  a  m o ra to r ium , it d o  so  to  
d e v e lo p  m a n a g e m e n t a lte rn a t iv e s  in c o n ju n c t io n  w ith  th e  B o a rd  o f F is h e r ie s  a n d  th e  
D e p a r tm e n t o f F is h  a n d  G am e , n o t th e  le g is la tu re . T h e  p u b lic  a lre a d y  h a s  th e  o p t io n  to  
a p p ro a c h  th e  le g is la tu re  to  d e v e lo p  p ro p o s a ls  if it so  des ire s , th o u g h  It is  o u r h o p e  th e
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le g is la tu re  w o u ld  o n ly  c o n s id e r  in tro d u c in g  le g is la t io n  w h e n  b o th  th e  C F E C  a n d  th e  
B o a rd  o f F is h e r ie s  a re  u n a b le  to  a d d re s s  th e  n e e d s  o f a  p a r t ic u la r  fis h e ry . W e  b e lie v e  
th e  C F E C  w ill b e  g ra n te d  s u ff ic ie n t a u th o r ity  u n d e r S e c t io n  2 (b ) ( 1 )  to  e s ta l. is h  a  
m o ra to r iu m  to  a llo w  t im e  fo r  c o n s u lta t io n  w ith  A D F & G  a n d  th e  B oa rd , a n d  w e  
re c o m m e n d e d  d e le t in g  th is  p ro v is io n  from  H B  204

S e c tio n  2  re p e a ls  th e  c u r re n t s ta tu te  re q u ir in g  th e  c om m is s io n  to  d e te rm in e  a  f is h e ry  
h a s  re a c h e d  a  le v e l o f p a r t ic ip a t io n  th a t m a y  th re a te n  th e  c o n s e rv a t io n  a n d  s u s ta in e d  
y ie ld  m a n a g e m e n t o f th e  re s o u rc e  b e fo re  a  m o ra to r iu m  is  e s ta b lis h e d . W e  b e lie v e  th is  
c r ite r ia  m u s t b e  m e t b e fo re  a c c e s s  to  th e  re s o u rc e  is  lim ite d ; w e  re c om m e n d  am e n d in g  
th e  b ill to  in c lu d e  la n g u a g e  a t A S  16 .4 3 .225  (b ) (2 ) (a).

Las tly , H B  204 e lim in a te s  a n y  c h e c k s  a n d  b a la n c e s  th a t e x is t in  th e  lim ite d  e n try  law . 
U n d e r H B  204, th e  C F E C  is  v ir tu a lly  a n  a u to n om o u s  a g e n c y  n o  lo n g e r  d e p e n d e n t o n  
th e  B o a rd  o f F is h e r ie s  o r  th e  D e p a r tm e n t o f F is h  a nd  G am e  fo r th e  a u th o r ity  to  
e s ta b lis h  a  m o ra to r ium . W h ile  w «  e m p a th iz e  w ith  th e  c o m m is s io n ’s  c o n c e rn s  th a t th e  
c u r re n t p ro c e s s  is  c um b e rs om e , e  a re  n o t w ill in g  to  g iv e  C F E C  s o le  a u th o r ity  to  
d e te rm in e  w h e th e r a  f is h e ry  s h o u ld  b e  lim ite d . A t s om e  le ve l, th e  C F E C  s h o u ld  b e  
re q u ire d  to  g a in  th e  a p p ro v a l o f th e  B o a rd  o f F is h e r ie s  b e fo re  p ro c e e d in g .

W ith o u t a  s p e c if ic  p ro b lem  s ta te m e n t from  th e  C F E C  it is  im p o s s ib le  to  s u g g e s t 
la n g u a g e  w h ic h  m a y  a d d re s s  th e ir  c o n ce rn s , b u t w e  h o p e  th is  le tte r  o u t lin e s  s om e  o f 
th e  c o n te n t io u s  p o in ts  a s  w e ll a s  p o s s ib le  so lu tio n s . If y o u  o r  y o u r  s ta ff h a v e  a n y  
q u e s tio n s , p le a s e  fe e l tree  to  c o n ta c t u s  a t 772-9323.

T h a n k  y o u  fo r  y o u r c o n s id e ra t io n .

L iz C a b re ra  
D ire c to r

cc:
Sen. R o b in  T a y lo r  
R ep. B en  G ru s s e n d o r t 
U n ite d  F is h e rm e n  o f A la s k a  
K o d ia k  S e in e rs  A s s o c ia t io n

S in c e re ly ,



r c o _ i 4 ~ o i  r rw i t - i o  u r c u  rrv\ ihu . c ju i  i o o  u i i u  r .  uc

Feb rua ry  4, 1997 

789-6170 

789-6160

Im p ro ve d  M o ra to r ium  
Leg is la tion  fo r  
C om m e rc ia l F isheries

B ruce Twom ley, C ha irm an  
M a il Stop: 0302

1. In tro d u c tio n : The  Task fo r  the A laska  C ommerc ia l Fisheries E n trv  Comm iss ion and ihe  
A laska  D epa rtm en t o f Fish and G am e

Las t July, you signed in to  law  H B  547 and H B  538, that, respectively, established a four- 
vea r m o ra to r ium  in the Southeast A la ska  d ive fisheries and the Bering  Sea K o rean  h a ir crab 
fisher}'. A t  the time you r July 3. 1996 le tte r  (copy a ttached) to The H ono rab le  D ru e  Pearce, 
P re s iden t o f the  Senate and The H ono ra b le  G a il Phillips, Speaker o f rhe House, expressed 
conce rn  abou t fisheries management decisions made by legis lation, and you  asked the 
C om m e rc ia l F isheries E n try  Comm ission and the D epa rtm en t o f F ish  and G am e to  rev iew  
ex is ting  s ta tu tes and recommend changes to  existing law  to  prov ide m ore w o rkab le  and effective 
gene ra l m o ra to r ium  provisions.

P rob lem s o f the Exis ting M o ra to r iu m  Law

W e a re happy to undertake th is task because we recognize ( 1 )  the dys funcriona lity  o f  the 
c u rre n t m o ra to r ium  provis ions and (2 ) th e  heavy burden on ind iv idua l fishers to  seek leg is la tion 
to  ach ieve a m o ra to rium  in  th e ir fisheries. T h is  memo suggests ideas fo r  new  leg is la tion  to 
p ro v id e  a func tio na l m o ra to rium  to o l as p a r t o f A laska's e x ism g  fisheries m anagem ent process.

E x is ting  statutes do p rov ide  a means to establish a m o ra to r ium  in  a com m erc ia l fishery. 
H ow eve r, as you r va lued s ta ff m em be r M a ry  M cD ow e ll w e ll recognizes, th e  cu rren t statu tes are 
unw o rkab le . We w orked w ith  Ms. M cD ow e ll a t the tim e  this leg is la tion was deve loped, and the 
f in a l p ro du c t to  emerge from  the Leg is la tu re  bore lit t le  resemblance to the  leg is la tion  o rig ina lly  
s up p o rte d  by Senator E liason.

T O : T he  H ono rab le  T ony Know les D A T E
G ove rno r o f A laska

F A X  NO .
H A N D  - C A R R Y

T E L E P H O N E  NO.

C O M M E R C IA L  F IS H E R IE S  SUB JEC T
E N T R Y  C O M M IS S IO N  

D a le  Anderson, C om m iss ione r
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One seeking a m o ra to rium  must f irs t go to  the  C om m iss ione r o f  F ish and Game, who, in  
turn, m ust seek au tho riza tion  from  the B oa rd  o f F isheries. AS  16.43.225; AS 16.05.251(g). I f  the 
B oa rd  o f F isheries authorizes the C om m iss ione r to  go fo rw a rd , the Comm iss ioner m ay then 
p e tit io n  the C om m erc ia l Fisheries E n try  C om m iss ion  to p ro v ide  a m o ra to rium . Id.

The Comm iss ion is then autho rized to go fo rw a rd  i f  it can make the  find ings requ ired  by 
AS 16.43.225(b)(2). However, the  Comm ission m us t a lso m ee t the requ irem en ts o f AS 
16.43.225(a), w h ich  are inconsistent w ith  those o f  A S  16.43.225(b)(2). A dd itio n a lly , the standards 
set fo r th  in  AS  16.43.225(a) are d iff ic u lt to  unde rs tand and m u tua lly  inconsistent.

T h is  cum bersome and confusing, m u lti-s tep process prevents qu ick response in fisheries 
th a t are g row ing  too  ra p id ly  to  ensure e ffec tive  m anagement. As a result, the resource and the 
econom ic live lih ood  o f the fishers cou ld be je opa rd ized . In  some situations, A D F & G ’s on ly 
recourse is to  close the  fishery o r refuse to open a new  fishe ry i f  e ffo r t canno t be con tro lled .

P e titio ne rs shou ld be able ro approach C FE C  d ire c tly  to request a m o ra to r ium  in th e ir 
fisheries. The  A la ska  D epa rtm en t o f Fish and G am e w ou ld  no t be bypassed in  such a procedure. 
Unless the A la ska  D epa rtm en t o f F ish and G am e cou ld  defend a m o ra to r ium  p roposa l from  the 
s tandpo in t o f resource conservation, ou r p roposa l cou ld  n o t rea lis tica lly go fo rw a rd . A l l  
m o ra to r ia  to date w ere  adopted because add itio na l advice, regu la tions o r new laws were needed 
to  fo rm u la te  an e ffec tive management plan. C onsu lta tions w ith  industry, A D F & G , the B oa rd  o f 
F isheries and the Leg is la tu re  are cx tiem e ly  im p o r ta n t du rin g  a tem po ra ry  m o ra to rium .

In  short, the  am b igu ity  and inconsistency o f th e  standards in  the existing leg is la tion create 
3n obstacle to a m o ra to rium . A dd itiona lly , by the tim e  one pursued the m a ile r  be fo re  ihe B oa rd  
o f Fish, th ro ugh  A D F & G 's  Commissioner, and then  be fo re  CFEC, the s itua tion  sought to  be 
addressed by a m o ra to r ium  would like ly  be aggrava ted by  add itio na l pa rtic ipan ts  w an tin g  to bea t 
a m o ra to r ium  dead line.

3. C FEC  Suggestions fo r Bette r M o ra to r ium  Leg is la tio n

O u r ideas be low  suggest m ore e ffective p ro cedu re  and standards tha t we be lieve we and 
the p ub lic  cou ld u n d e r s ta n d  a n d  apply.

(a ) The  purpose o f a m o ra to rium  is to q u ic k ly  p u t a lid  on p a rtic ip a tio n  levels in  o rd e r to 
buy tim e  to deve lop be tte r management too ls and avo id  risks from  g rea te r p a rtic ip a tio n . The 
E n try  C om m iss ion has exis ting au tho rity  to  m ake p e rm anen t decisions to  l im it en try  in to  a 
com merc ia l fishery. In  contrast, a m o ra to r ium  w ou ld  lik e ly  be lim ite d  to fo u r years. The re fo re , ir  
is d if f ic u lt to  ju s t ify  the  m ore burdensome exis ting p rocedu re  fo r estab lish ing a m o ra to rium . W e 
recomm end the  Comm iss ion be au tho rized to estab lish a m o ra to r ium  unde r app rop ria te  
standards, so fishers are requ ired to  go to  on ly  one agency.

(b ) A p p ro p r ia te  standards can be found  in  the  exis ting lim ite d  en try  legis la tion. L im ite d  
en try  unde r the existing system is au tho rized when l im it in g  a fishery w ou ld  "p rom o te  the 
conserva tion and susta ined y ie ld management o f  A la s ka ’s fishe ry resource and the econom ic 
hea lth  and s ta b ility  o f commercia l fish ing in  AJaska . . . . "  A s 16.43.010(a). W e propose
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leg is la tion  tha t w ou ld  authorize a m o ra to rium  when necessary to serve these same s ta tu to ry  
purposes, b u t w he re  i t  can no t be shown ( fo r example, due to lack o f su ffic ien t in fo rm a tio n ) th a t 
lim ite d  en try  unde r the existing system w ou ld  be most bene fic ia l.

^  (c ) A n o th e r p ro b lem  w ith  the existing m o ra to r ium  leg is la tion  is the qua lifica tion  date can
on ly be the  e ffe c tive  date o f  the regu la tion  adop ted  fo llo w in g  the fu ll adm in is tra tive procedure .
In  practice, th is  can n o t be accomplished in less than  fo u r  months, and i f  a fishery is open du rin g  
the process, la rge  numbers o f  new partic ipan ts can e n te r th e  fishe ry in the hope o f bea ting Lhe 
m o ra to r ium  q ua lif ic a tio n  date. We have recen t examples o f  th is well-known phenomenon. W e 
be lieve a m o ra to r ium  cou ld be m ore e ffec tive i f  the  q ua lif ic a tio n  date cou ld c learly be au tho rized  
as the date o f p ub lic  no tice  o f the p roposa l fo r a m o ra to r ium  (o r  ano the r reasonable date). Such 
a q ua lif ic a tio n  da te  w ou ld  a llow  the Comm ission to  p ro v id e  actua l notice o f the p roposa l to  
anyone ho ld in g  a license in  the fishery as w e ll as anyone purchas ing a license in  the fishe ry f t jm  
tha t date fo rw a rd .

(d ) C FE C  shou ld be able to  use a m o ra to r ium  instead o f  lim ite d  en try i f  new  o r 
add itio na l in fo rm a tio n  surfaces du ring  the regu la to ry  process th a t suggests reconside ra tion o f a 
p roposed lim ita tio n .

O u r recen t p roposa l to lim it en try  in to  the  Sou theast sh rim p  p o t fishery is a case in po in t. 
The re was substan tia l suppo rt fo r o u r proposal, b u t th e  re co rd  tha t developed from  the pub lic  
hearings p o in te d  tow a rd  a greatly increased num be r o f  p e rm it ho lde rs above the level A D F & G  
said wa, manageable. P a rtic ip a tion  levels in  the fishe ry had a lready swelled, and con tinued to 
rise in  a n tic ip a tio n  o f lim ite d  entry. CFEC  e ith e r had to  a dop t a h ighe r m axim um  num ber o r 
a llow  the open-access shrim p fishery to con tinue esca la ting unchecked. E ith e r choice resu lted  in  
a fishery' w ith  a la rge num be r o f partic ipants.

The sh rim p  fishe ry m igh t have le n e f it te d  from  a m o ra to r ium  ra th e r than lim ite d  entry, b u t 
C FEC  d id  n o t have th a t option. A  m o ra to rium  w ou ld  have a llow ed a pe rio d  w ith  no fu r th e r 
increase in  pa rtic ipan ts, du ring  which time C FEC  cou ld  have consu lted w ith  A D F & G  and the 
Board o f F ishe ries abou t the most e ffec tive way to  manage th is rap id ly  expanding fishery. A  
m o ra to r ium  cou ld  have a llowed tim e fo r A D F & G  and the  B oa rd  to  adop t regu la tions estab lish ing 
a m anagem ent p lan  fo r the fishery o r add itiona l regu la tions de fin ing  shrim p po t gear. These 
regu la tions w ou ld  have p rov ided the means fo r a lim ite d  e n try  p rogram , i f  adopted, to  e ffec tive ly  
con tro l e ffo rt, p ro te c t the resource and m a in ta in  the econom ic v ia b ility  o f the fishery.

(e ) E lig ib il i ty  to pa rtic ipa te  during the m o ra to r ium  cou ld  be based on past p a rtic ip a tio n  
p r io r  to the  q ua lif ic a tio n  date o r o the r reasonable s tandards th a t serve the purposes o f the 
leg is la tion . T h is  a lte rna tive  is im po rtan t, because the re  a re  fishe ries th a t rem a in  closed fo r  fe a r 
p a rtic ip a tio n  leve ls w ou ld  be too g rea t to  susta in them  i f  reopened. S im ilarly, there are p o te n tia l 
new fisheries th a t w ou ld  no t be opened fo r the same reason. In  such fisheries, there w ou ld  be no  
recent past p a r t ic ip a tio n  to  measure fo r purposes o f  e lig ib ility . A lte rna tives  such as a  lo tte ry  to  
select a manageab le num be r o f pa rtic ipan ts w ou ld  be usefu l. E lig ib ility  to  pa rric ipa te  in  a  lo tte ry  
could be cond itio n ed  on re levant fish ing experience and o th e r reasonable crite ria . Th is a u th o rity  
cou ld a llow  fishe rs and the state (th rough  add itio na l jo b s  and revenue ) to  bene fit from  a fishe ry 
th a t w ou ld  o the rw ise  rem a in  closed.
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The Southeast sea u rch in  d ive fishery is a good example o f a new fishery th a t cou ld  have 
b e n e f ite d  from  im provem ents in  the  cu rren t m o ra to r ium  statutes. A D F & G  had been re lu c tan t 
to  open new u rch in  fisheries because there may be too  m any divers fo r the availab le resource. 
C FE C  cou ld no t im p lem en t a m o ra to r ium  unde r existing statutes because o f the d iff ic u lty  in  
app ly ing  the standards and the la ck  o f  h is to ry  o f p a r t ic ip a tio n  on which to base e lig ib ility . The  
Leg is la tu re  was le ft to create a m o ra to r ium  fo r  the Southeast d ive fisheries (in c lu d ing  sea 
urchfr b u t ove r 500 persons w ill be e lig ib le  to  fish  in  a new  sea u rch in fishery.

( f)  T o  be effective, m o ra to r ium  au th o r ity  w ou ld  need to  be available to l im it  vessels and 
gear as w e ll as ind iv idua ls. A dd it io n a lly , the four-year l im it  to  the du ra tion  o f a m o ra to r ium  is 
the  s tanda rd th e  Leg is la tu re  has so fa r  embraced. I t  w ou ld  be usefu l i f  the m o ra to r ium  cou ld  be 
extended beyond fo u r years p ro v id ed  ce rta in  standards cou ld  be met: fo r example, in  th e  event 
m ar a dd itio na l leg is la tion was requ ired  to  p rov ide the  means to ra tiona lize  a fishery.

4. Conclusion and Recommendation

I f  the ideas p resented here appea r to  be w o rkab le  and desirable, we w ou ld  be happy to  
consu lt w ith  the D epa rtm en t o f L aw  to  deve lop specific s ta tu to ry  language. O u r experience w ith  
p roposed leg is la tion a ffe c ting  lim ite d  en try  leads us to m ake a recommendation: lim ite d  en try  
leg is la tion  has been m ost successful when rea l fishers p rom o ted  the leg is la tion and en lis ted 
sponsorsh ip by th e ir loca l legislators. T he re  are various groups o f fishers who m igh t have a d ire c t 
stake in  such leg is la tion. F o r example, demersal she lf rock fish  fishers from  S iika m igh t have an 
in te re s t in  th is m atte r. Pau l Larson, D ep u ty  D ire c to r, C om m erc ia l Fisheries M anagem en t and 
D eve lopm en t, has also suggested pa rtic ipan ts  in  the new  groundfish fisheries em erg ing in  State 
waters m ig h t see such leg is la tion  as a va luab le  too l to  check g row th in  th e ir fisheries.

We suggest im p ro v in g  the m o ra to r ium  law w ou ld  be consistent w ith  you r concern fo r  
deve lop ing  and p ro te c tin g  jobs, as w e ll as s tream lin ing  gove rnm en t and resource p ro te c tio n . A  
w o rkab le  m o ra to r ium  law  w ou ld  a llow  C FEC  to do the jo b  the Leg is la ture in tended it to  do, and 
a llow  the Leg is la tu re  to  focus on o th e r issues.

Attachment

cc: J im  Ayers, C h ie f o f S ta ff
M a ry  M cD ow e ll, Special Ass is tan t fo i F isheries 
P a tr ic k  Pourchot, Leg is la tive  D ire c to r 
Shari Kochman, D epu ty  Leg is la tive  D ire c to r 
F ra n k  Rue, Comm issioner, A D F & G  
D av id  Benton, D ep u ty  Comm issioner, A D F & G  
R ob e rt C. Clasby, D ire c to r, C F M D  
Paul R . Larson, D ep u ty  D ire c to r, C FM D  
Steven Daugherty, A ss is tan t A tto rn e y  Genera!
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State o f A l a s k a

O F F IC E  O F  T H E  G O V E R N O R

J u n e a c

July 3, 1996

The Honorable Drue Pearce 

President o f the Senate 

716 W. 4th Avenue, Suite 500 

Anchorage, A K  99501-2133

The Honorable G ail Phillips 

Speaker o f the House 

716 W. 4th Avenue, Suite 620 

Anchorage, A K  99501-2133

Dear President Pearce and Speaker Phillips;

Today I am signing House B i l l  547, establishing a four-year moratorium on entry into the 

Southeast Alaska dive fisheries, and House B ill 538, establishing a four-year moratorium 

for the Bering Sea Korean hair crab fishery and providing for a vessel permit lim ited 

entry system. W hile there are important pragmatic reasons to implement provisions o f 

these b ills, I  am concerned about the legislation from a public policy and resource 

management standpoint.

Addressing management o f specific fisheries through legislation is not the ideal approach. 

A laska’ s fisheries management system has proven highly effective in maintaining healthy 

and sustainable resources because it is run by scientists, professional fisheries 

administrators, and boards and commissions, rather than through the legislative process.

However, over the last few years, situations in several developing fisheries have pointed 

out that the provisions in existing law regarding the imposition o f a moratorium are 

cumbersome and ineffective. The lack o f sufficient funding for the Department o f  Fish 

and Game to conduct needed biological research on new or developing fisheries 

aggravates this situation. Thus, in fisheries such as those addressed in H B  547 and 

H B  538, we find ourselves having to quickly impose a moratorium through legislation to 

prevent damage to a fragile resource or the economic health and stability o f a dynamic 

fishery.
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Given the current lack of workable alternative approaches, I recognize several 
compelling reasons for signing these bills. These include:

• Significant increases in numbers of participants, both recent and anticipated, and the 
lack of adequate information threaten the conservation of stocks and the stability of these 
fisheries.

• Severe budget constraints on the Department of Fish and Game prevent gathering of 
sufficient information and necessitate conservative management of these fisheries.

• A veto of these bills and return to open access could create a stampede into these fragile 
fisheries. A moratorium will allow a “time out” for proper evaluation to ensure a well 
managed fishery providing conservation of the resources and sustained economic 
opportunity for Alaskans in the future.

• The bills establish moratoriums of set duration, not permanent limitations. Nor do they 
require limited entry. The moratoriums will provide opportunity for public participation 
in the design of future management options for each of the fisheries, as well as 
cooperation between the Commercial Fisheries Entry Commission, the Department of 
Fish and Game, and the Board of Fisheries.

As these bills demonstrate, wc need to develop new statutes that provide our professional 
fisheries managers with the means to easily establish a moratorium in a particular fishery 
when the need arises. Therefore, I am directing the Commercial Fisheries Entry 
Commission to work with the Department of Fish and Game to review existing statutes 
and to recommend changes to make the fishery moratorium provisions more workable 
and effective.

I will provide the legislature with the results of this review and look forward to working 
with its members on amending our statutes. The goal is to avoid the need for future 
emergency legislation for cur developing fisheries as exhibited by these two bills.

Sincerely,

Governor

cc: Commissioner Frank Rue
Dept, of Fish and Game

Bruce Tw om ley, Chair,

Commercial Fisheries Entry Commission


