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February 20, 1998

The Honorable Bill Hudson
House of Representatives
Alaska State Legislature
State Capitol, M/S 3100
Juneau, Alaska 99801-1182

I'appreciated the opportunity to speak before the House Resources Committee last
week. | hope the information provided by myself and the State Trustees was useful.
As you requested, 1 am enclosing a list of the slides used in my presentation, and their
location, if known. | have also added both yourself and co-chair Representative Scott
Cgan to our mailing list for newsletters and annual reports, as well as notification
regarding the planning process for the Restoration Reserve.

Please let me know if | can be of any further assistance.

Sincerely,

Executive Director

Enclosure

cc:  Co-chair Representative Scott Ogan
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cx xon valdez o Il Spill Trustee Council

645 G Street, Suite 40 i. Anchorage, AK 99501-3451  907/273-8012 fax: 907/276-7178

Exxon Valdez il Spill Trustee Council slides presented to the House Resources
Committee, February 12, 1998.

Slide descriptions and locations

1) Otolith marking from Prince William Sound pink salmon.

2) Coded wire tags imbedded in snouts of salmon fry. ADF&G file photo.
3) ADF&G bhiologist taking genetic samples from Kcnai River.

4) Hydroacoustic surveys in Prince William Sound.

5) Alaska SealLife Center in Seward.

g) Port [l)ick Creek (before and after reconstruction) taken at Port Dick, southern Kcnai
eninsula.

7) Harbor sea! sampling, ADF&G file photo, location unknown.
8) Sport fisherman, ADNR file photo, Kcnai River.
9) Gratewalks or fishwalks, ADNR file photo, Kcnai River.

10) Outside Aluliig Museum, Kodiak.

17) Inside Alutiig Museum, Kodiak.
12) 1997 oil spill cleanup, Sleepy Bay, Latouche Island, Prince William Sound.
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Representative Joe Green
District 10

TO: Representative Scott Ogan, Co-Chairman
Representative Bill Hudson, Co-Chairman
House Resources Com

FR: Representative Joe Green/

RE: Resources Committee

DATE: March 19,1997

During a recent hearing in the House Resources Committee on the topic of
restricting the use of state land | suggested that the committee might dedicate
a meeting to this topic so that the next time we consider such legislation, we
would be better informed.

Please consider this memo a formal request for such a hearing.

Clt<L C JUS/ +o
| would like someone from DNR, and possibly the Department of Law, to
address the committee with detailed maps showing where the state has lar.d,
how it is classified or restricted, any plans they have for re-classification; lands
for which we have applied, but have not yet received patent under the
statehood act, whether or not there are disputes surrounding these lands, and
how the division plans to classify or restrict the use of these lands after the
state receives patent; land that has been selected and/or patented by native
corporations; land selections that have been disputed by the state, native
corporations, or the federal government; and a review of mental health and
university lands. In this context | believe it would be important for them to
discuss the regional plans being developed around the state, and any
restrictions anticipated or planned for the use of the land.



Representative Scott Ogan, Co-Chairman
Representative Bill Hudson, Co-Chairman
March 19,1997
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In addition it seems incumbent that the committee hear from the Exxon
Valdez Oil Spill Trustees Council. As you know, this organization is directed
by a board of three federal members and three state members. The three state
members are Attorney General Bruce Botelho, Department of Fish and Game
Commissioner Frank Rue, and Department of Environmental Conservation
Commissioner Michelle Brown. The Council has a staff, headed by an
Executive Director, Mollie McCammon. We should have at least one board
member (preferably~allTlifee) and the executive director address the
committee on the topic of the Council's land acquisition program. As you
may know, the Council is buying large parcels of land in the so-called "spill
area" and restricting the use of that land to "habitat restoration” which may
or may not be the highest and best use for the state.

Finally, Mr. Jack Chenowith, of the Legislative Affairs Agency, Division of
Legal Services, should be requested to discuss the process, and potential legal
problems, of the Oil Spill Council restricting the use of state land. As you
know, only the legislature can restrict the use of state land.

| believe it is important for the Resources Committee to have all of this
background so we can make a more informed decision the next time we
consider legislation to restrict the use of state land.

Thank you for your consideration.

cc: Members, House Resources Committee



November 20, 1997

Representative Scott Ogan, Co-Chairman
House Resources Committee

600 E. Railroad Avenue, #1

Wasilla, Alaska 99654

Scott,

Enclosed please see a copy of a men., randum 1Isentyou kst March 19, along
with a recent news article, both on the subject of the Exxon Valdez Qil Spill
Restoration Council. The memo addresses the need for oversight of the
Council's land acquisition activities in Alaska. The article describes Senator
Frank Murkowski's effort to restrict those activities.

| think we're on to something here.

| would respectfully request that you schedule a meeting, early in the session,
as described in the memo. Additi mally, 1 would request that House
Resources Committee staff work with Senator Murkowski's staff in
preparation for such a hearing. It may even be appropriate, at the chairman's
discretion, to have a member of the Senator's staff on teleconference to voice

the Senator’s concern.

While Mr. Jack Chenowith is no longer with Legislative Legal Services, I'm
sure that, with enough lead time, someone from Legal Services could alert us
to the potential legal problems of restricting the use of state land absent

legislative approval.

Thank you for your consideration.

Sincerely,

Joe Green
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Spill-funds

a kind of per-
manent spill-

By DAVID WHITNEY
Daily News Washington Bureau
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Nngress

the trustee council, Mur-
kowski drew up a spending-
bill rider that would have

WASHINGTON — A tus-
sle between Alaska Sen.
Frank Murkowski and state
and federal trustees over the
investment of proceeds from
the Exxon Valdez oil spill set-
tlement ended in a stalemate
Saturday. )

The Ttonsequence .is that
some $280 million Exxon
Corp. has yet to pa.Y.— and
more than” $100 million the

recovery en-
dowment —
cannot be in-
vested  to
earn thehjgh-
est possible
interest rates
for spill re-
covery work
in__"Prince
Willjam Sound. _

The trustee council, made
up of federal and state repre-

tion’s $900 million settlement
of civil and criminal claims
will be spent, had appealed to
Congress for legislation al-
lowing a more aggressive in-
vestment strategy.
Although' thé “issue could
be revived in the 1998 con-
gressional session, the money
now must be deposited in a
court-administered fund that
cams only about Spercent in-
terest. In compensation for

the trustee council's return to

only about 4.5 percent.
_ While Murkowski thou?ht
it was a good idea for the

money to be freed from the
court's control, the Republi-
can senator was worried that
higher interest income would
mean more money for the
council to use buyln(t;. up pri-
vate lands for protection.
More than a third of the to-

chases by the time the deals
now on the table are wrapped
u

p.
_In total, the trustee council
will have purchased title or
conservation easements 0
about 700,000 acres, includ-
ing about 1,000 miles of
coastline in the area effected
by the 1989 sEHI.

Insistent that enough land
already had been bought by

Per,m itted the trustee council
0 invest the money but use
the interest only on marine
research and. economic
restoration projects sought
by the fishing industry.
MurkowskKi’s position drew
strong objections from the
council. Molly McCammon,
executive director of the

Please see Page B-3. EXXON

trustees want to sock away as

EXXON: Panelists’patience was running thin, and tempers were

Continued from Page B-1

council, said last month that she
would prefer to see no legislation
rather than have Murkowski tying
the council's hands. .

The council’s biggest concern is
over the investment of about $108
million it wants to set aside as an en-
dowment for use after Exxon
makes its last settlement payment
in 2002. i i

McCammon said the council
wants a higher rate of return on
those funds because the plan is to
spend only the investment interest.

y investing the money at a higher
rate, McCammon said” the council
could earn at least 9 percent, giving
it several million dollars more an-
nually to finunce priorities that will

be determined following a public
process. ) )

Native corporations and_environ-
mentalists rallied behind the
trustee council in opposition to
Murkowski. o

"Language restricting the uses of
the interest to marine research and
fishing industry projects could
downgrade or eliminate many pro-
jects of great importance to our cor-
poration, our shareholders and our
community," wrote Uwe Gross,
chief executive officer of Koniag

nc.

"Projects such as research on ar-
chaeological resources, subsistence
and habitat acquisition would be re-
stricted,” Gross said in an Oct. 22
letter to the senator.

“If the (M urkowskl?
passes, the losers wou

amendment
d he the fish

and wildlife injured by the oil spill
os well as those Americans who
care strongly about conservation,"
wrote David Cline, chairman of the
Kodiak Brown Bear Trust.

But Murkowski. despite efforts
to strike a compromise with the
council, persisted with his rider and
counted on the help of Sen. Ted
Stevens, chairman of the Senate Ap-

ropriations Committee, to attach it
0 a spending bill for the Commerce
Departmentand other federal agen-
cies.

The spending bill went to a
House-Seriate conference commit-
tee Friday, but the panel broke in
the midst of angry exchanges in-
volving other items without making
any progress toward working out a
compromise bill.

ith time running out and sev-

eral federal agencies already tech-
nically operating without any mon-
ey since midnight Friday, Stevens
pulled the plug on the conference.

He convenéd the appropriations
committee Saturday afternoon to
fold several spending bills into n
single ﬂared-d_own package to send
to the House in Itopes that it would
go along. .

Murkowski’s amendment was
left on the cutting room floor, and
Murkowski seemed miffed with his
Alaska colleague. )

"I was assured it was going to be
brought up, .. but I'm not even a
member of the committee," was ail
the senator had to say about Satur-
day's development, according to his
press aide. Chuck Kloeschulte.

John Raffetto, spokesman for
the Stevens' appropriations panel,

running hot

said there was no way controver-
sial items such as Murkowski's
were going to make it through in
the closing barga.mm? sessions of
the 1997 congressional session.
Patience was running thin and
tempers were running hot, Raffetto

said.
"It fell victim to a desire to break
a_logjam and get these spendin
bills"'moving,"” Raffetto said o
Murkowski’s provision. "It's unfor-
tunate." o
_ McCammon said in a telephone
interview that she. too, is disap-
pointed — biIn for different reasons.
_"The council went to the congres-
sional delegation for hel{)," she said.
“We're disappointed that it got
politicized like this. Well just kéep
plugging away at it and see where
we go from here."
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UNITED STATES DISTRICT COURT
DISTRICT OF ALASKA

T'UNITED S VvTES OF AMERICA,

Plaintiff,

Civil Action No.
A91-081 CV

il
M STATE OF ALASKA,

I
Defendant and
Il Counterclaimant

MEMORANDUM OF AGREEMENT AND CONSENT DECREE
This Memorandum of Agreement and Consent Decree (MOA) 1is made

and entered into by the United States of America (United States)
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and the State of Alaska (State) (collectively referred to as the
Governments).
INTRODUCTION
WHEREAS, Section 311 of the Clean Water Act, 33 U.S.C. S 1321.,
establishes liability to the United States and to States for

injury, loss, or destruction of natural resources resulting from

.the discharge of oil or the release of hazardous substances or

I
Uboth and provides for the appointment of State and Federal

N Trustees;

ij WHEREAS, the United States and the State are trustees and/or

Nco-trustees for natural resources injured, lost or destroyed as a
result of the EXXON VALDEZ Oil Spill (Oil Spill);

WHEREAS, Section 107 of the Comprehensive Environmental

Response, Compensation, and Liability Act (CERCLA), 42 U.S.C.
S 9607, the National Contingency Plan, 40 C.F.R. S 300.615(a),
and the Natural Resource Damage Assessment Regulations, 43 C.F.R.
S 11.32(a) (1) (ii), provide a framework for and encourage the
state and federal trustees to cooperate with each other in

. carrying out their responsibilities for natural resources;

:; WHEREAS, the Secretaries of the United States Departments of

ﬁthe Interior and Agriculture and the Administrator of the
National Oceanic and Atmospheric Administration (NOAA), a bureau
of the United States Department of Commerce, have been designated

uitrustees (the Federal Trustees) for purposes of the Clean Water

j Act, 33 U.S.C. S 1321, and CERCLA, 42 U.S.C. S 9607, and

|
!-otherwise have statutory responsibilities related to the natural
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resources injured, lost or destroyed as a result of the oil
Spill, and the United States Environmental Protection Agency
(EPA) has been designated by the President of the United States
to coordinate restoration activities on behaif of the United
States;

WHEREAS, the Commissioners of the State Departments of
Environmental Conservation and Fish and Game and the Attorney
General of the State of Alaska have been designated trustees for
purposes of the Clean Water Act, 33 U.S.C. S 1321, and CERCLA, 42
U.S.C. s 9607, and otherwise have statutory responsibilities
relating to the natural resources injured, lost or destroyed as a
result of the Oil Spill;

WHEREAS, the United States Coast Guard, an agency of the
United States Department of Transportation, 1is the predesignated
Federal On-Scene Coordinator (FOSC) to direct response efforts
and to coordinate all other efforts at the scene of the Oil
Spill, pursuant to the Clean Water Act, 33 U.S.C S 1321, and the
National Contingency Plan, 40 C.F.R. S 300, and 1is coordinating
its efforts with the 1 jderal Trustees in accordance with the
National Contingency Plan;

WHEREAS, the State Department of Environmental Conservation is
the State On-Scene Coordinator (SOSC) to direct containment and
cleanup of discharged oil pursuant to AS 46.04.020;

WHEREAS, the United States Department of Justice (Justice) and

the Department of Law for the State of Alaska (Law) have

constitutional and statutory responsibility for litigation
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management and specifically for prosecuting claims for damages
for injury, loss or destruction to the natural resources affected
by the 0il spill;

WHEREAS, ail of the above state and federal entities have
determined that it is in furtherance of their statutory and trust
responsibilities to ensure that all injuries, loss or destruction
to state and federal natural resources are fully compensated and

ﬂ to ensure that such compensation 1is used in accordance with lav;
n WHEREAS, the United States has brought this action against the
Il State, and the State has asserted counterclaims in this action

q against the United States, with respect to their respective

:

shares 1in any recoveries for compensation for natural resource
damages resulting from the Oil Spill;

WHEREAS, recognizing their mutual desire to maximize the funds
available for restoration of natural resources, the United States
and the State have determined that entering into this MOA is the
most appropriate way to resolve their claims against one another
in this action, and that the terms of this MOA are in the public
interest and will best enable them to fulfill their duties as
f trustees to assess injuries and to restore, replace,

ﬁ rehabilitate, enhance, or acquire the equivalent of the natural
I resources injured, lost, or destroyed as a result of the Oil
I Spill;

NOW THEREFORE, 1in consideration of their mutual promises, the
Il United States, acting through the United States Departments of

I the Interior, Agriculture, Transportation, and Justice, NOAA, and |
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EPA, and the state of Alaska, acting through the state
Departments of Fish and Game, Environmental Conservation, and Law
(together *the Governments*) have agroed to the following terms
and conditions, which shall be binding on both Governments, it is
hereby ORDERED, ADJUDGED, AND DECREED as follows:
Z.
JURISDICTION
The Court has jurisdiction over the subject matter of the

Hclaims set forth in the United States®™ Complaint and in the

Il State®"s Counterclaim and over the parties to this MOA pursuant

lj to, among other authorities, 28 U.S.C. S8 1331, 1333, and 1345,
and section 311(f) of the Clean Water Act, 33 U.S.C. S 1321(f).

1.
DBTXNXTIONS
For purposes of this MOA, the following terms shall have the

I_meanings specified in this paragraph:

I A. *Base Allowed Expenses* means (1) reasonable,
unreimbursed costs obligated or incurred by either the United
States or the State on or before March 12, 1991, forthe
planning, conduct, evaluation, and coordination, andoversight of
natural resource damage assessment and restoration pursued by the

Governments with respect to the oil Spill, and (2) reasonable,

L. unreimbursed costs obligated or incurred by the State on or
1

Il before March 12, 1991, for experts and counsel in connectionwith
i|] the preparation of the Oil Spill Litigation.

'l
| L1 73301029
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B. "CERCLA* means the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, 42 U.S.C. 89601 et seq.
as amended.

C. "Clean Water Act" means the Federal Water Pollution
Control Act, 33 U.S.C. SS 1251-1376, as amended.

D. "Joint use™ means use of natural resource damage
recoveries by the Governments in such a manner as 1is agreed upon
by the Governments in accordance with Article 1V of this MOA.

i E. "National Contingency Plan" means the National Oil and

Il Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part

| 300.

| F. "Natural resources* means land, fish, wildlife, biota,
air, water, ground water, drinking water supplies, and other such
resources belonging to, managed by, held in trust by,

_appertaining to, or otherwise controlled by the United States

| (including the resources of the fishery conservation zone
established by the Magnuson Fishery Conservation and Management
Act of 1976) and/or the State.

G. "Natural resource damage recovery" means any award,

A judgment, settlement or other payment to either Government which

f is received as a result of a claim or demand for Base Allowed

f Expenses or for damages for injury, destruction, or loss of
natural resources arising from the 0il Spill and for costs
incurred by the State for experts and counsel 1in connection with
the Oil Spill Litigation. The term includes, without limitation,

b all recoveries upon claims for natural resource damages under the

Clean Water Act, the Trans-Alaska Pipeline Authorization Act,
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state and federal common law, state statutes, admiralty law,
state and federal right-of-way lease covenants and any recoveries
for natural resource damages obtained from or in connection with
a civil proceeding or criminal restitution, unless the parties
otherwise agree that criminal restitution recoveries can be
separately managed by either government consistent with this MOA.
The term also includes all interest accrued on any such *
recoveries. Natural resource damage recovery excludes any

? reimbursement or other recovery by either Government for response

j and cleanup costs, lost royalty, tax, license, or fee revenues,

Jipunitive damages, federal or state civil or criminal penalties,
federal litigation costs and attorney fees.

H. *0il Spill* means the grounding of the T/v EXXON VALDEZ
on Bligh Reef in Prince William Sound, Alaska on the night of
March 23-24, 1989, and the resulting oil spill.

l. *0il Spill Litigation* means any past, present, or future
civil judicial or administrative proceeding relating to or
arising out of the oil spill.

J. *Response and cleanup costs* means actual, unreimbursed
response and/or cleanup costs incurred by either Government in
connection with the Oil Spill, as certified for payment by the

| Federal On-Scene Coordinator or the State On-Scene Coordinator.
K. *Restore* or "Restoration* means any action, 1in addition

jto response and cleanup activities required or authorized by

jstate or federal law, which endeavors to restore to their pre—

spill condition any natural resource injured, lost, or destroyed

hCE 73J9d31
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ljas a result of the Oil Spill and the services provided by that
resource or which replaces or substitutes for the injured, Ilost
or destroyed resource and affected services. Restoration

includes all phases of injury assessment, restoration,

replacement, and enhancement of natural resources, and

acquisition of equivalent resources and services.
j L. "Trustees* means the officials now or hereafter
N designated by the President of the United States and the Governor
ij of the State of Alaska to act as trustees, for purposes of CERCLA
il and the Clean Water Act, of natural resources injured, lost or
Jjl destroyed aa a result of the Oil Spill.

XXX.
EFFECT OP ENTRY OF MOA
Upon approval and entry of this MOA by tha Court, this MOA

] shall constitute a final judgment between the United States and
! Alaska 1n accordance with its terms. The MOA is entered for the

sole and exclusive benefit of the Governments and does not create

any rights or privileges in any other parties.

V.
CO-TRUSTEESHIP

| A. The Governments shall act as co-trustees 1In the
j collection and joint use of all natural resource damage
i recoveries for the benefit of natural resources injured, 1lost or
jl destroyed as a result of the Oil Spill.
] B. Nothing in this MOA shall be deemed an admission of law

i
ij or fact by either Government concerning ownership, right, title,



or interest in or management or control authority over natural
resources or the right to recover for injury to such resources.
Except in matters concerning or relating to enforcement of this
MOA, the Oil Spill Litigation, or- the settlement of claims
relating to the oil spill, the Governments agree that this MOA
may not be used by one Government against the other for any
reason.
C. Nothing in this MOA shall be construed to affect or
? impair in any manner the rights and obligations, if any, of any
I entities or persons not parties to this 110A, including without
nlimitation:
| 1. The rights and obligations, if any, of Alaska Native
villages to act as trustees for the purposes of asserting and
compromising claims for injury to, destruction of, or loss of
natural resources affected by the Oil Spill and expending any
proceeds derived therefrom;
2* The rights and obligations, 1if any, of legal
entities or persons other than the United states and the state
Jwho are holders of any present right, title, or interest in land

Yor other property interest affected by the Oil Spill;

|
3. The rights and obligations, if any, of the United

~ States relating to such Alaska Native villages and the entities
|
i or persons referred to in subparagraph 2 above.
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V.
ORGANIZATION
A. General Provisions
1. All decisions relating to Iinjury assessment,

restoration activities, or other use of the natural resource

damage recoveries obtained by the Governments, including all
.decisions regarding the planning, evaluation, and allocation of
qavailable funds, the planning, evaluation, and conduct of injury
%fassessments, the planning, evaluation and conduct of restoration
}activities, and the coordination thereof, shall be made by the
junanimous agreement of the Trustees. Such decisions, on the part

of the Federal Trustees, shall be made in consultation with EPA.

2* The Governments shall cooperate in good faith to

establish a joint trust fund for purposes of receiving,

depositing, holding, disbursing and managing all natural resource

damage recoveries obtained or received by the Governments. The

joint trust fund shall be established in the Registry of the

United States District Court for the District of Alaska or as

otherwise determined by stipulation of the Governments and order

of the court.

i 3. If the Trustees cannot reach unanimous agreement on

~a decision pursuant to paragraph A.l. of this Article, and either
} Government so certifies, either Government may resort to

I litigation in the United States District Court for the District
;lof Alaska with respect to any such matter or dispute. At any

I
P time, the Governments may, by mutual agreement, submit any such

ACc



matter or dispute to non-binding mediation or other means of

conflict resolution.

4. Within 90 days after their receipt of any natural
resource damage recovery, the Trustees shall agree to an
organizational structure for decision making under this MOA and
shall establish procedures providing for meaningful public
participation in the injury assessment and restoration process,

ljwhich shall include establishment of a public advisory group to
?advise the Trustees with respect to the matters described in
hparagraph V.ALL.

! B. Inturv Assessment and Restoration Process

1. Nothing in this MOA limits or affects the right of
each Government unilaterally to perform any natural resource
injury assessment or restoration activity, 1in addition to the
cooperative injury assessment and restoration process
contemplated in this MOA, from funds other than natural resource
damage recoveries as defined in paragraph G of Article IlI.

2. Nothing in this MOA constitutes an election on the
part of either Government to adhere to or be bound by the Natural
Resource Damage Assessment Regulations codified at 43 C.F.R.

Part 11.

3. Nothing 1in this MOA shall prevent the President of
the United States or the Governor of the State of Alaska from
transferring, pursuant to applicable law, trustee status from one

«fofficial to another official of their respective Governments;

jl provided that, 1in no event shall either Government designate more



- 12, -
than three Trustees for the purposes of carrying out the
provisions of this MOA. The designation of such substitute or

successor Trustees by either Government shall not affect the

enforceability of this MOA.

c. Role of ths EnvicgnnenBL.Rggt. tipn.Aq2n. y

The Governments acknowledge that the President has assigned to
EPA the role of advising the Federal Trustees and coordinating,
on behalf of the Federal Government, the long-term restoration of
natural resources injured, lost or destroyed as a result of the
Oil Spill.

VI.
DISTRIBUTION 07 MONIES

a.  ].Qinfc yog « f [tMralJEteg.gvrgs. Deaaog Regpyoriee

The Governments shall jointly use all natural resource damage
recoveries for purposes of restoring, replacing, enhancing,
rehabilitating or acquiring the equivalent of natural resources
injured as a result of the Oil Spill and the reduced or lost
services provided by such resources, except as provided in
paragraph B of this Article. The Governments shall establish
standards and procedures governing the joint use and
administration of all such natural resource damage recoveries.
Except as provided in paragraph B of this Article, all natural
resource damage recoveries shall be placed in the joint trust
fund for use in accordance with the terms and conditions of this

MOA. Nothing in this MOA creates a right in or entitlement of

ACE 7339d30
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any person not a party to the MOA to share in any of the natural
resource damage recoveries.

B. Reimbursement of Certain Expenses
1. The Governments agree that the following costs sha
be advanced or reimbursed to each Government, at its election,
out of any natural resource damage recoveries related to the Oil
Spill and shall not be placed in the joint trust fund referred to
in paragraph A: (1) Base Allowed Expenses; (2) reasonable
}!unreimbursed costs jointly agreed upon by the Governments and
|Fincurred by either or both of them after March 12, 1991 for the
I"planning, conduct, coordination, or oversight of natural resource
damage assessment and restoration planning with respect to the
oil Spill or for restoration activities conducted under this MOA;
and (3) other reasonable unreimbursed costs incurred by the State
after March 12, 1991 for experts and counsel 1in connection with
the Oil Spill Litigation provided that the total amount, 1in
aggregate, deducted for such purposes shall not exceed $1,000,000
per month and a total of $40,000,000, and p-"-vided further that
| no such costs shall be deducted from any natural resource damages
q recovered as restitution in a criminal proceeding.
2. Solely for the purposes of the allocation of monies
Il received by either or both of the Governments pursuant to any
]ihsettlement(s) of the Governments®™ claims arising out of the Oil
i Spill, $67 million shall be reimbursed to the United States for
i Base Allowed Expenses and for response and cleanup costs incurred

H by it before January 1, 1991, and $75 million shall be reimbursed

.17



FEB-10-98 SAT 09:29 Al AG"S ANC ENVIRONMENTAL FAX NO. 90/ 278 /U22

to the State for Base Allowed Expenses and for response and
cleanup costs incurred by it before January 1, 1991; provided
that this subparagraph shall not affect or impair in any way the
rights of either Government to recover any costs, damages, fees,
or expenses through litigation.

3. The Governments further agree that any monies
received by either or both of them pursuant to a settlement of
claims arising from the Oil Spill that remain after the costs

| referred to in subparagraphs 1 & 2 have been reimbursed shall be

Jj allocated as follows: (1) first, to reimburse the Governments for

;atheir respective response and cleanup costs incurred after
December 31, 1990, and for their respective costs of natural
resource damages assessment (including restoration planning)
obligated or incurred after March 12, 1991 and; (2) second, to
the joint trust fund for natural resource damage recoveries
referred to in paragraph A of this Article.

C. Except as otherwise provided in this MOA, the Governments
agree that all natural resource damage recoveries will be
expended on restoration of natural resources in Alaska unless the
Trustees determine, 1in accordance with Article V, paragraph A.l.
hereof, that spending funds outside of the State of Alaska is
necessary for the effective restoration, replacement or
acquisition of equivalent natural resources injured in Alaska and
services provided by such resources.

D. Nothing in this MOA shall be construed as obligating the

ice M 63>
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Governments to expend any monies except to the extent funds are
appropriated or are otherwise lawfully available.

VI,

LITIGATION AND SETTLEMENT OF CLAIMS
RELATING TO THE OIL SPILL

A. ftflragnent-to-ffonsy It and ...Cooperate. The Governments,
through the Departments of Law and Justice, agree to act- in good
faith to consult and cooperate with each other to develop a
common approach to the Oil Spill Litigation, to the settlement of

i!-:civil claims and restitution claims 1in connection with criminal
Iproceedings: provided, however, that this MOA shall not in any
|]way limit or otherwise affect the prosecutorial discretion of the
State of Alaska or the United States.

B. Legal Work Product and Privileged Information, The

Governments, through the Departments of Law and Justice, agree
j that, except as may otherwise be provided by separate agreement
y of the parties, they may in their discretion share with each

other or with private and/or other public plaintiff litigants
I scientific data and analyses relating to the injury to natural
resources resulting from the Oil Spill, the products of economic
e studies, legal work product, and other confidential or privileged
information, subject to the following terras and conditions:
1. Each Government will take all reasonable steps
necessary to maintain work product and other applicable
privileges and exemptions available under the Freedom of

N
I Information Act, 5 U.S.C. 8552 et sea. , the Rules of Civil

i
1 Procedure, and AS 09.25.110 et seq.
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2. No Government may voluntarily share with another
party information jointly prepared or prepared by the other

Government without the prior express written consent of the other

Government®s legal counsel.
VI,
| SCIENCE STUDIES
The Governments shall continue to work cooperatively to

Jj conduct all appropriate scientific studies relating to the Oil

J Spill.
| ZZ.
I COVENANTS NOT TO SUE
A. Each Government covenants not to sue or to take other

legal action against the other Government with respect to the
following matters:
1. The authority of either Government to enter into
and comply with the terms of this MOA,
2. The respective rights of either Government to
engage in cleanup, damage assessment or restoration
activities with respect to the Oil Spill in accordance with

this MOA.

3. Any and all civil claims (including, but not
limited to, cross-claims, counter-claims, and third party-
claims) it may have against the other Government arising
from any activities, actions, or omissions by that other

Government relating to or in response to the Oil Spill

ACE 7139<KO0
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which occurred prior to the execution of this MOA, other
than claims to enforce this MOA.
B. Solely for purposes of the Oil Spill Litigation and any
other proceedings relating to the ascertainment, recovery, or use
of natural resource damages resulting from the oil Spill, each
Government shall be entitled to assert in any such proceeding,
without contradiction by the other Government, that it iIs a co-
I Trustee with the other Government over any or all of the natural
Ijresources injured, lost or destroyed as a result of the oil
ijpill; and each Government covenants not to sue the other with
j respect to, or to take any other legal action to determine, the
scope or proportionate share of either Government®s ownership,
rights, title or interest in or management, control, or
trusteeship authority over any of the natural resources injured,
lost or destroyed as a result of the Oil Spill.
C. Notwithstanding anything in this Article, each Government
reserves the right to intervene or otherwise to participate 1in
any legal proceeding concerning the claims of a third party with
respect to the scope of either Government®s Trusteeship and
Jiwaives any objection to such intervention or participation by the
aother Government; provided that, in any such proceeding, neither
Government may dispute that it is a co-Trustee with the other
I over the natural resources injured, lost, or destroyed as a

il
Jiresult of the Oil Spill.

D. If the Governments become adverse to each other 1in the

aCf 7339**1
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il g -
course of the 01l Spill Litigation, this MOA shall nevertheless
remain in effect.

E. Notwithstanding the covenants contained in this Article,
if. both Governments are sued by a Third tarty on a claim relating
to or arising out of the 0Oil Spill, the Governments agree to
cooperate fully in the defense of such action, and to not assert
cross-claima against each other or take positions adverse to each
other. Each shall pay its percentage of liability, 1if any, as

jl determined in a final judgment.

i< F. Notwithstanding the covenants contained in this Article,

Fif one of the Governments 1is sued by a Third Party on a claim
relating to or arising out of the Oil Spill, the Governments
agree that the non-sued Government shall cooperate fully in the
defense of the sued Government, including intervening as a party
defendant or consenting to its being impleaded, if necessary. If
the non-sued Government thereby becomes a party to the action,
the Governments agree not to assert cross-claims against each
other, to cooperate fully in the defense of such action, and not
to take positions adverse to each other. Each shall pay its

jpercentage of liability, 1if a.jy, as determined in a final

H judgment.

G. Notwithstanding Paragraphs E and F above, the Governments

g

q may assert any claim or defense against each other necessary as a
il natter of law to obtain an allocation of liability between the
I

I; Governments. Any such actions shall be solely for the purpose of

ﬂ allocation of liability, if any, and neither Government shall

ACE 73398*2
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enforce any judgment obtained against the other Government
pursuant to this paragraph.
Z.
RETENTION OP JURISDICTION
This MOA shall be enforceable by the United States District

Court for the District of Alaska, which court shall retain

jurisdiction of this matter for the purpose of entering such
jfurther orders, directions, or relief as may be appropriate for

_%the construction, 1implementation, or enforcement of this MOA.
[}

I Z1,
; MULTIPLE COPIES AND EFFECTIVE DATE
This MOA may be executed in several counterparts, each of
which shall be an original, but all of which shall constitute one
and the same instrument. This MOA shall be effective as of the
date it is signed by all the parties hereto.
ZIZ.
INTEGRATION AND MERGER
A. This MOA constitutes the entire agreement between the
United States and the State as to the matters addressed herein,
land there exists no other agreement of any kind which 1is
I inconsistent with this MOA with respect to the subjects addressed
i in this MOA; provided, that the agreement reached among the
iTrustees as to disbursements of the original $15 million paid by

[
M Exxon in April, 1989 shall remain in full force and effect.

ACc 7339d*»3
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X1
TERMINATION
This MOA shall terminate when the Governments certify to the
Court, or when the Court determines on application by either

Government, that all activities contemplated under the MOA have

been completed.

X1V.

¥ JUDICIAL REVIEW
This MOA creates no rights on the part of any persons not
signatory to this MOA and shall not, except as provided in

Article X, be subject to judicial review.

Il
XV.

I
MISCELLANEOUS

A. This MOA can be modified only with the express written
consent of the Parties to the MOA and the approval of the Court,

) except that the Parties may correct any clerical or typographic
ﬁ errors in writing without court approval.

| B. Each undersigned representative of a Party to this MOA
ﬁ certifies that he or she is fully authorized to enter into this

J
1MOA and to execute and legally bind such Party to this MOA.
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THE FOREGOING Memorandum of Agreement and Consent Decree among

the united States of America and the state of Alaska is hereby

APPROVED AND ENTERED THIS DAY OF r ~ &91.
- 2 ~ 7
s ' S S
Honorable H. Russel Holland
United States D istrict Judge J
cc: J. Botcini (AUSA) D istrict of Alaska _
B. Herman (AAG-K) W

FOR THE UNITED STATES OF AMERICA

D ate: /faff. "21,$9/
J Barry n. Hartaan

Acting A ssistant Attorney General

Environment and N atural Resources
Division

U.S. Department of Justice

tl. <

Stuart M. Gerson

A ssistant Attorney General
Civil Division

U.S. Department of Justice

FOR THE STATE OF ALASKA

D ate: | £t A 1 1 a
cnarles E. Cole
Attorney General
State of Alaska
Pouch K
Juneau, Alaska 99811

ACE 9290072



Hnited States Senate

COMMITTEE ON
ENERGY AND NATURAL RESOURCES

Washington, DC 20510-6150

December 18, 1997

James F. Hinchman

Acting Comptroller General of the United States
General Accounting Office

Room 7125

441 G Street, NW

Washington, D.C. 20548

Dear Mr. Hinchman:

In October of 1991, the U.S. District Court for the District of Alaska approved settlements
between Exxon, the federal government and the state of Alaska to resolve civil claims and
criminal charges for damages caused by the 1989 grounding of the supertanker Exxon Valdez in
Alaska’s Prince William Sound. Under the civil settlement, Exxon agreed to pay a total of S900
million in 11 annual payments. Under the criminal settlement, Exxon was fined S150 million,
$125 million of which was forgiven, and required to pay $50 million each to the federal
government and to the state of Alaska as remedial and compensatory payments to be used
exclusively for restoring natural resources damaged by the oil spill.

Guidelines for the use of the $900 million civil settlement funds arc set forth in a Memorandum
of Agreement (MOA) between the federal government and the state of Alaska, which was
approved by the U.S. District Court in August 1991. The MOA established a federal / state
trusteeship-known as the Exxon Valdez Qil Spill Trustee Council-to review and approve the
expenditures of civil settlement funds for such things as damage assessment and restoration
projects. The MOA also mandated that the funds “must be used to restore, replace, rehabilitate,
enhance, or acquire the equivalent of the natural resources injured, lost, or destroyed as a result
of the oil spill and the reduced or lost services provided by such resources.” Lastly, the MOA
required the funds to be spent on the restoration of natural resources in Alaska unless the trustees

unanimously agree otherwise.

Concerns have been raised regarding the implementation and administration of this historic
settlement and whether or not the terms of it have been met. Concerns such as the amount of
past, present, and future expenditures on administration and habitat acquisition vs enhancement
appear to be legitimate issues to review as well as the relationship of the purchase price of
acquisitions to the appraised value. Additionally, a review of the Council's actions could shed
some light on the issue of the Secretary of the Interior fulfilling his trust responsibility to Alaska
Natives while at the same time encouraging the purchase of their land.



itywj

| therefore would request the GAO to review the Council's operations and expenditures to date,
as well as its future plans to ensure that all its actions have been consistent with the terms and
conditions of the MOA. 1 would also request that in outlining the issues to be explored in this
review that you take the time to meet with staff from the Energy and Natural Resources
Committee. Brian Malnak of my staff would be the appropriate person to contact regarding this
at 224-8119. Upon completion of your review it is possible the Senate Committee on Energy and
Natural Resources may hold an oversight hearing to examine these issues further and additional

assistance from you may be required at that point.

Thank you for your consideration of this request.

Sincerely,
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going on. "The council didn't ﬁan
O 0 release the appraisals until after the vote
but the Anchorage Dally News obtained
them last week “through a Freedom of
a |Sa S Information.Act request. Late last week.
McCammon said the council aI?o may vote
to buy about 49,000 acres of land owned
by Eagllsh Bny Corp.

Govomment appraisers say the Chenc-
[[PJ ] ga_”!and end casements ere worth 1B.8
million. .
An appraisal done by Chenega Corp.. 0
Native corporation that owns the land,
] | did not specify s, figure, but McCamman
v a said. Chenega ~officials were asking t60

million to S70 million. )
~ "Idon't_ know how they came up with
it," she laid, .

Chene_%a Corp. president Chuck Tote-
moff said he could not comment on the
deni because negotiations were still under

: way. : ,
y 2 J@,W K/IcCammgn said trustees considered the
overnment's appraisals In negotiations,

ot ;
ut have found tﬂem lacking. raisers
@e‘ﬁ@u not Say must calculate the land's value 'gsed on
1d_that t i Its development potential, such as how
|@| 0 \ﬂe w much _Its timber Is worth, bul Trustee
Council members are willing to pay resto-
Pleats sos Back Pegs. TRUSTEES ration value, or how well the land serves

to provide good habitat for different
species Injured by the 1989 Exxon Valdez

oil spill. ° .

Repstoranon valye has no upper limit,
but Is kept In check through tou%h negoti-
ations and the requirement that the Trust-
ee Council's six members agree unani-
mously on every council expenditure, said
Deborah Williams, a trustee representing
the Departr-snt_of the Interior.

The Trusi.e Council, created to spend
%900 million In oil spill settlement money,
smade up of three federal and three state

overnment agency representatives.
About two gears ago, council members
identified a dozen Iar%e parcels of land In
the spill area, and_the tog price they
woula pay for each. Trustee Council biolo-

ists then spent months evaluating the
and for Its restoration value. Tho coun-
cil's final offers would depend on what
the government appraisers found.

The biologists ranked abqut two-thirds
of the Chenega land as having raoderate-
to-hlgh restoration value; the rest was

rated low. The Truyst«« Coungil rove
spp<ling up to T43, ‘(ﬁw«utton fgor ?}E)(? Pan

fr
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icii ready to buy

Since then, nearly oil of the govern-
ment appraisals havé come In much lower
than the benchmark figures the council
set. In most cases, the “council has paid
two to three times the appraised values,
In one. though, the council paid well
under what government appraisers said

the_land, was worth. .
%o art, Tr stene Counclllr

B theh most
members Iave not released the ruver

%H;”Fé‘ﬁé’ﬁgdﬁ%hh% e lo0RE il rchase
priceT until t el)_/astere ready to vote on

purchases, yfcar, the Anchorage
Iy N«S*s 1fTed a dozen public’ Informa-

jon requests and obtained the appraisals

and some of the_correspondence on five of
the land deals, Those documents are now
available to the public In the Oil Spill
Public Information Center downtown.

As In_the other Innd deals, Information
on the Chenega deal will be presented ot
the time of ‘the final vote, said Craig
Tillery, a trustee representing the Alaska
attorney general’s office. )

That's ‘not how the Trustee Council
handles Its other expenditures. For exam-
ple, last year when éhe Trustee Council
considered spending $177,000 on a whale
study, the proposal was pul out for public
?om ent two months before the council's
inal vote. .

“They have been playing (the dealz
Pretty close to the vest,” which is wha
hey “always do,” said Pam Brodie, a
Sierra Club -rokoswoman and member of
the Trustee Council's ,?,ubhc advisory
group. Brodie sold the citizen's group has
een briefed on the Chenega deal 'In a
general way, but nothing Specific." The
group was not given appraisals.

Brodie said the Sierra Club supports
the Chenega acquisition, which she views
as imporfant In the Trustee Council's
overall plan for spending the settlement
money. She sold she, 100, has found the
govefnment appraisals unreliable and
very short-sighted." .

But Becky ag/, vice chairwoman of the
Heritage Ldnd Bank, which manages An-
chorage's Invcutory of vacant land, ques-
tioned why details of the council's land
ge Is are not released for publlr review
efore a final vote,

"This would never fly with the lleri
a
R
ve'.opment nrt t

e Land Bank,” Gay said. "Our Brocess
come under great scrutiny by the
er.-dﬁ c m?an't 1-1. m
Ehey" aven't demanded more public pro*
-this

Tuesday. May M. W»_

KteiNeew*u. *«rovte ca"aewi

Malcolm Ford, an associate director of
the Alaska Center for the Environment
said, "I would Imagine the environmenta
community is .vetY much In favor (of the
Trustee Council's land deal), so there may
be_less of a move to press them on this.

The appraisals released Inst week g%we
some hint as to what Is bem?, negotiated,
They were based on an earlier Stage of
negotiations, and the total acrenge has

one 5’(5’ to 67,000 since the appraisals
ere done.

The documents said 37,000 acres of
Chenega land would be purchased out-
nﬁht. ggralsers valued it at $7.2 milliop.
The parcel Includes Jackpot Bay, Paddy
Bo&/, Ewan Bny, Eshomy Bay,” Eshamy
Lake and Eshamy Lagoon, ‘which are
consjdered pristine coastal lands and
which are surrounded by Chugach Nation-
al Forest. The deal allowa the corporation

to select 40 acres of thHt land for develop-
ment,.

An additional 26,000 acres would be
d as oasements that the apprals-
d are worth $1.6 million. Most of
the easements, Including areas on_Chene-
a, Knight. Latoudje and Balnbridge is-
ands, are largely aimed at stopping any
timber harvesting, The pdub ic. will' have
nccess to most of the land, but Chenega
(f@p. will be allowed to charge an access

=

The public will be barred from about
3.000 acres of the easement Jand on South

henega Islnnd becayse, McCammon said,
the arga hr],s on oﬁ vMage S,We. A?so,
tv tcrpcraticr. will get three

i et t0 Ip|c
deve opnhent sites of Not more than <o
acres each In that nrenl.
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Summary of Fiscal Year 1998 Projects

For FY 98, the Trustee Council received 119 research, monitoring, and general
restoration proposals requesting a total 0.$23 million. In Au8ust and December
1996, the Council authorized 6 1prolects totallr]lg $14,098,100. The table on the
following page summarizes the Trustee Council's funding decisions by ‘resource
cluster,” as well as the expected cost of completing the prOJlects authorized in
FY 98. &Note: Regarding tuture year costs, a “$0" inthe table means that no funding
is expected. A blank space means that the estimated funding level is not known or
that a tentative decision on future funding has not been made.)

Many of the projects funded are the continuation of efforts funded in FY 97. As
illustrated in Table 2, several new projects also were funded.

Table 2 Newand Continuing Projects

Number of Projects Total Cost of Projects
Funded Funded
New Projects 17 $1,977,700
Continuing Projects 49 $12,120,400

In addition to fundlnﬁ research, monitoring, and gzen_eral restoration prO{ects, the
Trustee Council authorized funds for the administrative costs of the restoration

program ($2.8 million, primarily for public information, independent scientific review,
and operating expenses), habitat protection support §,$851,400,, for services such as
negotiations, land surveys, and appraisals), and the fifth $12 million payment to the

Restoration Reserve.

Fiscal Year 1998 Work Plan -4 December 1997



Table 3. Summary of Funding by Resource Cluster

FY 98 FY99  FY00 FY01-02 _Tota

Resource Cluster Approved  Estimate Estimate Estimate FY98-02
Pink Salmon $1,2023  $6069  $2340  $0.0 $2,0432
Pacific Herring $735.3 $80.6 $00  $0.0  $8159
SEA and Related Projects $26606  $8410  $537  $628 $3627.1
Sockeye Salmon $11.7 $00 S0  $00  SIL7
(Plgmﬁaﬂrout, Dolly Varden, Rockfish, and $357.9 9718 $2720 $57L0 SL4T2T
Marine Mammals $7303  $3001  $2628  $914 $14836
Nearshore Ecosystem $2491 96266  $00  $0.0 $28757
Seabird/Forage Fish and Related Projects $29921  $23645 $13950  $3601 $7.1117
Archaeological Resources $206.6 $1615 $0.0 $0.0  $368.1
Subsistence $14819 3541  $3437  $4911 $2670.8
Habitat Improvement $6311  $359.7 $00  $00  $990.8
Ecosystem Synthesis $2611  $2655  $0.0 0.0  $5266
Project Management $560.1 $560.1

To aeln%(reaslelarecshtb Ir\/é%ﬁo[grno(_ié&r%d $14098.1  S6.3223 $2561.2 $1,576.4 $24,558.0
Habitat Protection/Acquisition Support $851.4 $851.4
Public InformationyScience Mgt./Admin. $2,796.3  $2,500.0 $5,296.3
Restoration Reserve $12,000.0 $12,000.0 $12,000.0 $24,000.0 $60,000.0

Total Al Actlvttles:  $29,745.8 $20,822.3 $14561.2 $25,576.4 $90,705.7

Fiscal Year 1998 Work Plan -5- Decernber 1997



HABITAT PROTECTION AND ACQUISITION

The Exxon Valdez Trustee Council funds the acquisition and protection of land in
order to protect the habitat of mgured resources, Project 98126 continues the
support services necessary for these land acquisitions, such as negiotlatlons staff,
appraisals, title reports, on-site inspections, and hazardous materials surveys.

Funding Approved for Fiscal Year 1998

Project Numbe. and Title FY 98 FY 99 FY 00 FY 0102  TOTAL
Approved  Estimate  Estimate  Estimate 98-02
98126 Habitat Acquisition Support $851.4 $851.4

As of December 1997, the Council has committed $269.6 million to protect 597,490
acres of land in large %arcels, including inholdings in Kachemak Bay State Park,
land adjacent to Seal Bay/Tonki Cape on Afognak Island, commercial timber rights
on land along Orca Narrows, a parcel on Shuyak Island, and lands owned by
Akhiok-Kaguyak, Inc., Old Harbor Native Corporation, Koniag, Inc., Chenega
Corporation, Eyak Corporation, Engllsh Bay Corporation, and Tatitlek Corparation.
Final acceptance of the offer from the Tatitlek Corporation depends on a vote of the
shareholders. Negotiations continue with Afognak Joint Venture and Koniag, Inc. to
protect additional habitat.

The Council also has authorized offers to purchase 44 small parcels of land at
appraised fair market value, a contribution of $4 million to acquire a package of
lands owned by the Kenai Natives Association, and up to $1 million to acquire key
waterfront parcels that were forfeited to the Kodiak Island Borough for tax
delinquency. If all of the offers result in land acquisitions, about 7,500 acres of
habitat on Small parcels will have been protected for about $20 million. Fourteen
additional small parcels are under active consideration.

Interests in the lands protected by the Council range from acquisition of fee simple
title to various forms of conservation easements.

Fiscal Year 1998 Work Plan -23- December 1997



PUBLIC INFORMATION/SCIENCE
MANAGEMENT/ADMINISTRATION

The cost of the administrative functions necessary to efficiently implement the
restoration %rogram (project 981003 continue to decline, from a hl(?h of $4.1 million
inFY 94 to $2.8 million in FY 98. Further reductions are expected through FY 2002,
consistent with the planned transition to the Restoration Reserve in FY 2003.

Project 98100 includes funds for the independent scientific review of project
roposals and results, the Trustee Council’s 17-member Public Advisory Group
iPAG), the Qil Spill Public Information Center which at the end of FY 97 merged with
laska Resources Library and Information Services (ARLIS), the Council's Annual
Restoration Workshop, C?ubll_c meetings and other communication efforts such as the
Council’'s newsletter and radio program, operations and staff support for the Trustee

Council itself, an annual financial audit, and a variety of smaller items.

Funding Approved for Fiscal Year 1998

Project Numberand Title FY 98 FY 99 FY 00 FY 01-02 TOTAL
Approved Estimate Estimate  Estimate 93-02
98100 Public Info/Science Mgt/ 52,796.3 52.500 0 S5,296.3
Administration

Fiscal Year 1998 Work Plan -24- December 1997



RESTORATION RESERVE

In recognition of the fact that complete recovery from the ail spill may not occur for
decades, the Trustee Council established the Restoration Reserve to hold funds to
be used for restoration after the last annual payment is received from Exxon
Corporation in September 2001, For FY 98, the Trustee Council deposited $12
million in the reserve account. This deposit, the Council’s fifth, brings 'he total in the
account to $60 million. Annual deposits of $12 million in each of thé next four years

would provide a reserve of $108 million plus interest.

Funds in the Restoration Reserve will be used for restoration activities, but
allocation of the funds to specific activities has not yet been made. During FY 98
the Trustee Council will solicit public input from throughout the spill area on possible
uses of the funds. The Council is scheduled to make a decision on the future of the

Restoration Reserve by October 1998,

Funding Approved for Fiscal Year 1998

FY 01-02 TOTAL

Project Number and Title FY 93 FY 99 FY 00 .
Approved Estimate Estimate  Estimate 98-02

98424 Restoration Reserve $12,000,0 $12,000.0  $12,000.0  $24,000.0  560,0000
NOTE: During the fiscal years 1994 through 1997, the Trustee Council deposited S48 million in the

Restoration Reserve The additional S12 million deposited in FY 98 and the $48 million in deposits
projected for FY 99-02 would bring the total in the year 2002 to $108 million plus interest,

Fiscal Year 1998 Work Plan -25- December 1997
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Please Comment

You can help the Trustee Council b reV|eW|n% this draft work plan and letting them
know your priorities for Fiscal Year 1997. To be most useful, your comments should
be received by the Trustee Council on or before August 9,1996. However, all
comments received prior to final action on the work plan, which is tentatively
scheduled for late Augusi, will be reviewed by the trustees. To comment, contact

the Trustee Council by:

Mail: Exxon Valdez Oil Spill Trustee Council
645 G Street: Suite 401
Anchorage, AK 99501
Attn: Draft Fiscal Year 1997 Work Plan

Telephone: Telephone 907& 278-8012
Toll free in Alaska; 1-800-478-7745
Toll free outside Alaska: 1-800-283-7745
Collect calls will be accepted from fishermen and
boaters who call through the marine operator.

Fax: (907)276-7178

E-mall: sandras@oilspill.state.ak.us
Attn: Sandra Schubert

Public Hearing: 7 PM on August 6,1996

Access to the public hearing will be available via
teleconference to all communities and villages in
the oil spill reglon. Contact your local Alaska |
Legislative Information Office or Rebecca Williams
at fhe telephone numbers above if you would like

to participate.
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Dear Reviewer,

Each year the Exxon Valdez Trustee Council asks for public comments on its
annual plan of work to restore the resources and services injured by the ail spill.
This year's draft work plan reflects the fact that FY 97 is seven years after the oil
spill and that the 10th anniversary of the spill will be soon upon us.

~ Ingeneral, the collection of projects recommended for funding represents a
continued shift from fundm% routing management actions (such as lake stocking and
improved stock assessment capabilities) to funding research that should lead to
long-term improvements in resource management Fsuch as the pink salmon genome
project and the Sound Ecosystem Assessment). The package of projects
recommended for fundln(? also represents a continued emphasis on ecosystem-level
analyses and understanding (primarily the Sound Ecosystem Assessment, the
Nearshore Vertebrate Predator Project, and the Alaska Predator Ecosystem
Experiment), in contrast to an individual sPeC|es approach (such as population
monitoring of sea otters or bald eagles). The ecosystem approach maximizes the_
efficiency of research and monitoring efforts and should lead to scientific results with
wide application and lasting benefits.

~ Several of the projects recommended for funding are designed to inform the
Publlc of the progress of restoration, with efforts culminating in a J)Ubhc symposium
0 be held at the time of the 10th anniversary of the oil spill in 1999. Such projects
range from preparation of a one-hour television program about the restoration and
recovery of the Sﬁl” area to development of a sophisticated ecosklstem model that
would integrate the data collected by various projects funded by the Trustee
Council. In addition, funding is being recommended in FY 97 for a number of
researchers to prepare manuscrl{ats on their study results for publication in the
scientific literature and to present study results at national scientific conferences.

The Trustee Council’s commitment to community involvement in the
restoration process remains strong. Projects to involve local youth in ongoing
restoration projects and to fund a network of local experts in ail spill communities
who serve as [1aisons and facilitators are recommended for continuation in FY 97. A
number of projects proposed by communities to replace or enhance subsistence
resources injured by the ol spill are also recommended for funding again in FY 97.
In addition, with encouragl(ement and support from the Council, several projects
anticipate hiring local workers or collecting local and indigenous knowledge that may

benefit restoration.

. Another important trend worth highlighting is the necessary decrease in the
size of the research, monitoring, and general reStoration program. The Trustee
Council has adopted a declining schedule of expenditures through the year 2002 to
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coincide with the final payment from Exxon Corporation in 2001. This means that
the administrative costs 0f the Qrogram are declining (from $3.4 million in FY 96 to
approximately $3.0 million in FY 97), as is the amount of money available to fund
research, monitoring, and general restoration activities grom $18 million in FY 96 to
$16 million in FY 97). In an effort to find savings in FY 97 project budgets, the
Restoration Office staff took a hard look at proposed activities that may be ,
considered normal agency management.. |%?nc?v project managemert costs, which
are separately identified for the first time in FY 97, also will decline.

A final comment concerns some activities that are not a part of this work plan,
but which help to complete the picture of the Trustee Council’s restoration effort.
~+ The Council’'s program to protect habitat |m?ortant to the recovery of
injured resources and services is continuing. Recent actions include an_aggr_eem_ent
with Chenega Corporation for $34 million to protect 61,000 acres of habitat in Prince
William Sound. . , ,

» Clean-up of some remaining residual oil on several beaches near the
communlgtof Chenega Bay, one of the areas hardest hit by the oil spill, is

scheduled to take place in'the summer of 1997, _ ,

~+ Preparation of a plan for monitoring and restoring archaeological resources
in Prince William Sound and lower Cook Inlet will be completed later this summer.
The Council may invite proposals to implement the plan, which may include one or
more facilities for storing and displaying artifacts in spill-area communities.

+ The Alaska SeaLife Center, which has been funded in part by the Trustee
Council and which will provide unique, technologically advanced facilities for
research on marine mammals, fish and seabirds, is tnder construction and should
be open for business in Spring 1998. N N N

» The Council plans to'make an additional $12 million deposit intothe
Restoration Reserve in FY 97 bnngmg the total in the reserve account to $48 million
Plus interest. These funds will be used for restoration activities, but no allocation of
he funds to specific activities has yet been made.

As always, | am interested in your thoughts and ideas in regard to the draft
work plan, as well as on our restoration efforts in general. Comments on this
document will be most useful if they are received by August 9, but | welcome
hearing from you at any time. Also contact me if you would like more information on
any of the projects discussed in the draft work plan or about the restoration program

in general.

Sincerely,

Molly McCammon
Executive Director
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The Work Plan Process

Each yearthe e xxon vaiae: Oil Spill Trustee Council funds activities to restore the
resources and services injured py the 1989 e xxon vatae. Oil Spill. This draft work
|an describes restoration activities being considered for federal Fiscal Year 1997
POctober 1,1996 through September 30,1997).

The Trustee Council has not decided which projects to fund. They will make their
decision on or about August 28, 1996, using comments from the public and the
Public Advisory Group, evaluations of independent scientific reviewers and legal
advisors, and recommendations from the Executive Director.

Milestones in development of the FY 97 work plan are described in Table 1. The

work plan process begins each year with a restoration workshop. The Trustee

8o%|ngll ulsually makes funding decisions in late August so that projects can begin on
ctober 1

Table 1 Milestones for FY 97 Work Plan

Jan. 16-18,1996  Annual Restoration Workshop discussed results of
FY 95 work and directions for FY 97.

FEb. 15,1996 Invitation to SubmitRestoration Proposals for

_ Federal FiscalYear 1997 WS ISSUd. _

April 15,1996 Restoration Office received 126 proposals requesting
$38 million for FY 97. _ _

May 16-18,1996  Chief Scientist and core reviewers met to discuss the
scientific and technical merits of proposals.

May 23,1996 Executive Director discussed proposals with
agencies, Chief Scientist, and Public Advisory Group
representatives and drafted preliminary
recommendations.

June 5,1996 Public Advisory Group discussed proposals and
Brellrrtunary recommendations and advised Executive

irector.
dy June24,1996  rv s7 prattwork pran ISistributed for public
comment. .

Aug. 6,1996 Public hearing will be held oney s7 o ratt work pian.

Aug. 7,1996 Public Advisory Group will meet to advise Trustee
Council on final work plan. _

Aug. 28,1996  Trustee Council is expected to decide ons v 57 final

Oct 1,1996  Fiscal year 1997 (FY 97) will begin.

Exxon Valdez Trustee Council -3- June 1996
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Funding Targets

After considering the cash flow for restoration funds, the Trustee Council has
tentatively set a‘tunding target of $16 million for the FY 97 work plan, which includes
all research, monitoring, and general restoration projects.  As illustrated in Table 2,
the target for the annual work plan is lower in FY'97than in FY 96 and will continue
to decline through FY 2002, when the final payment from Exxon Corporation will be
spent and funding for the restoration programwill rely solely on the Restoration

ESEIVE.

Tatle2 Tentative Work Plan Funding Targets FY 9% and Beyond

FY 96 18.2 million (authorized)
¢c> EY97 16.0 million

FY 93 14.0 million

FY 99 12.0 million

FY 00 10.0 million

FY 01 8.0 million

FY 02 6.0 million

FY 03 + Restoration Reserve
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Preliminary Recommendations

This section summarizes the Executive Director’s preliminary recommendations for
FY 97. These recommendations are made for public review and may be revised
before they are provided to the Trustee Council in late August.

For FY 97, the Trustee Council received 126 proposals totaling $38,078,200. Of
these, 120 proposals totaling $33,195,200 are for research, monitoring, and general
restoration projects, which are the subject of this draft work plan. The remaining six
projects also will be considered by the Council in August, and are discussed under

other projects” on page 7.
Research. Monitoring, and GeneralRe.stQ ratioD Prorects
The Trustee Council has targeted approximately $16 million for research,

monitoring, and general restoration projects in FY 97. The Executive Director's
j?rellmlnary recommendation of which proposals should be funded is summarized in

able 3.

e e R

Category  Explanation =~ y?di. FY 96 Cost
Fund Pro{e,ct has high technical merit with significant 13 $1,882,400
contribution toward achieving restoration objectives.

Project recommended for Trustee Council approval.

Fund Same as above except that certain issues need to be 43 $12,732,800

i resolved before funding is approved, Project
Contingent recommended forTrusqee o%ncil approvjal if these
ISSues can be resolved.

Defer A decision on whether or not to fund project in FY 97 15 $2,129,000
Decision cannot be made without more information, In many
cases, needed information will not be available until after

this summer's field season. For such projects,a
recommendation will be made to the Trustee Council in

November or December 1996.
Total: 71 $16,744.200

Do Not Fund Project not recommended for funding in FY 97. In some 49  $13978,200
cases, it is recommended that a project be re-evaluated
in the future. In other cases, the project is not Ie?ally
permissible, has technical problems, or would no
significantly contribute to restoration objectives.
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The sum of the projects inthe fung, fung contingent, @0 aeterdecision CAEQOries
is $16,744,200. This amount is somewhat above the $16 million target identitied by
the Trustee Council. To meet the $16 million target, ,P_rOJe(_:t_budgets will be
reviewed further for possible cost reductions. In addition, it is likely that some
projects iNthe fund contingent _categor%/ will not be funded because their issues will
not be resolved, and some _ro#ects In the defer category will not prove feasible or
appropriate when additional information is evaluated.” Finally, further review may
result in some projects currently recommended for funding not being recommended
in August, or not being approved by the Trustee Council.

Of the projects inthe rund, fung contingent, @ aeterdecision Categories, many are

continuing efforts also funded by the Trustee Council in FY 96. As Iflustrated in
Table 4, several new projects are also being recommended for funding.

Tabie4. Newand Continuing Projects: Fund, Fund Contingert, and Defer

Number of Projects Total Cost of Pro&ects,
Recommended for Funding ~ Recommended for Funding
New Projects 23 $2,114,100
Continuing Projects 48 $14,630,100
Exxon Valdez Trustee Council -6- June 1996
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Other Projects

In addition to funding prgjects through the annual work plan, in FY 97 the Trustee
Council will approve funds for the administrative costs of the restoration program
primarily public information, independent scientific review, and administration),

abitat protection support (guch as negotiations, land surveys, and appraisals), and
the Restoration Reserve. The Council'will also consider apé)rovmg funds for five
proposals submitted for capital construction projects in FY 97,

Table 5 summarizes these “other proﬂects.” If funds are anroved for these_ projects,

they will be in addition to the $16 million work plan. - Public comment is being
sought on these other projects as well as on the work plan itself.

Table5 Summaryof B(&thi@%ﬁt&)ggtgreﬁrﬂnary Recommendation:

Projct . ... e FYOT . FY97 _
L oY Request Exec. Dir. Recommendation
Public Information/Science $3,000.0 Fund, but continue budget review

Management/Administration

Habitat Protection Support $1,195.6 Fund, but defer decision on amoun of
(971268 funcing
Restoration Reserve $12,000.0 $12,000.0
Research Facilities $1282.7 Defer decision

(97151,97197)

Reduction of Marine Pollution ~ $2,086.2  Fund 97115,cont(i§1 ent on further budoet
(97115, 97229) review; defer decision on 97229
Archaeological Repositori 318.5  Defer decision until archaeology plannin

(9?29%) 091 Reposoies ’ pro?ectc%/é%mﬁet

With respect to archaeological repositories, the Trustee Council is aware that
residents of some communities have expressed a strong interest in havin
archaeological artifacts returned to the spill area. Lastyear the Council funded
Profj]ect 96154 to develop a comprehensive plan for monitoring and resto_rln? _
archaeological resources in Prince William Sound and lower Cogk Inlet, including
strategies tor storing and displaying artifacts at appropriate, locations within these
areas. Chugach Heritage Foundation, the contractor for this project, has recently
completed a draft plan. “After considering the draft plan, the Council may issue a
separate invitation for proposals to protect archaeological resources through, for
example, sitd*stewardship programs or archaeological repositories or artifact

displays.
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Hohlignt?. QfibeiMminary Recommendtions

Ecosystem Projec

jects - . .

More than 45% of the $16 million dollars in < v 97 work plan funding would go to the

Trustee Council's three ongoing ecosystem studies:; _ _

»  The Sound Ecosystem Assessment (SEA, Project 97320) is exploring and
developing models of the processes Influencing productivity of pink salmon and
Pacific herring in Prince William Sound;_ . . .

The Nearshore Vertebrate Predator project (Project 97025(] IS examlnl_nlg
whether or not sea otters, river otters, harlequin ducks, and pigeon guillemots
are recovering and what factors might e constrainin repover%; _ _
The Alaska Predator Ecosystem Experiment (APEX, Project 97163) is exploring
the link between forage fish and seabird productivity.

In addition, Project 97300 would begin the process of synthesizing across projects
and among species and habitats the information collected to date on the injury and

recovery of injured species.

Community Initiatives

Due in part to the Trustee Council’s funding of a network of local facilitators in
communities in the ail spill area, a total of 35 restoration proposals were submitted
by communities or at the request of communities this year. Although several of the
projects proposed were determined to have a weak link to restoration or otherwise
not be appropriate for Trustee Council funding, 22 of the projects are inthe run«,
fund contingent, OF defer CAteQOry and under consideration for funding.

In addition, two community initiatives that are outside of the work plan process also
may ?et underway in FY 97. The Trustee Council has given tentative approval to a
lan to clean somie of the remaining residual oil on several beaches inwestern
rince William Sound near the community of Chenega Bay. A process funded in
FY 96 (96154) to develop a comprehensive plan for monitoring and restoring
archaeological resources in Prince William Sound and lower Cook Inlet is nearing
completion. The Council may issue an invitation in the fall of 1996 to implement all

or part of the plan.

ProjectManagement

For the first time, in FY 97 the costs of project management are separately identified
in Project 97250. Project management is provided by resource managers inthe six
trustee agencies and provides essential accountabilify to the work plan process. It
includes Such functions as tracking the progress of restoration projects; ensuring

Exxon Valdez Trustee Council -8- June 1996
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that pro,{ects meet their stated gzoals, objectives, and schedules; monitoring project
expenditures; and ensuring that all reports and other contract deliverables are

property performed.

Prior to FY 97, project management funds were included in each individual
restoration robect_. The amount of funding to be provided each agency for this
function in FY 97 is currently under discussion.

Habitat Protection _ o . _
The Exxon Valdez Trustee Council funds the acquisition and protection of land in
order to protect the habitat of injured resources and services. Project 97126 would
continue the supFort services necessary for these land at_:(1w3|t|ons, such as title
reports, appraisals, on-site inspections, hazardous materials surveys, land surveys
and timber cruises. The estimated cost of these senfices for FY 97 is $1.2 million,
although the actual cost will depend on specific Council decisions about land
acquisitions and the progress of negotiations.

As of June 1996, the Council has committed $195.3 million to protect 422,000 acres
of land in large loarcels, including inholdings in Kachemak Bay State Park, land
adjacent to Seal Bay/Tonki Cape on Afognak Island, commercial timber rights on
land along Orca Narrows, iands owned by Akhiok-Kaguyak, Inc., Old Harbor Native
Corporation, Koniag, Inc., and Chenega Corporation, and a parcel on Shuyak
Island. Acceptance of the offer to the C_henegia Corporation depends on & vote of
shareholders. Negotiations continue with six Tandowners to protect an additional
307,000 acres of land.. The landowners are Tatitlek Corporation, Eyak Corporation,
Port Graham Corporation, English Bay Corporation, Afognak Joint Venture, and

Koniag, Inc.

The Council has also authorized offers to purchase 24 small parcels of land at
appraised fair market value, a contribution of $4 million to acquire a package of
lands owned by the Kenai Natives Association, and up to $1 million to acquire key
waterfront parcels that were forfeited to the Kodiak Island Borough for tax
delinquency. Twenty-three additional small parcels are under consideration.

Restoration Reserve

In recognition of the fact that complete recovery from the oil spill may not occur for
decades, the Trustee Council established the Restoration Reserve to hold funds to
be used for restoration after the last annual payment is received from Exxon,
Corporation in September 2001. The $12 million recommended for deposit in FY 97
would be the fourth deposit into the reserve account, and would bring the total in the
account to $48 million. Annual deposits of $12 million in each of the next five years
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would provide a reserve of $108 million plus interest. These funds will be used for
reséoratlon activities, but no allocation of the funds to specific activities has yet been
made.

Public Information, Science Management, and Adm inistration

The cost of the administrative functions necessary to efficiently implement the
restoration program will decline agaln iNFY 97 - from $4.2 million'in FY 95 to $3.4
million in FY 96'to $3.0 million in FY 97. Further reductions are expected through
FY 2002, consistent with the planned transition to the Restoration Reserve in

FY 2003. Table 6 shows projected funding levels for the administrative budget.

mbliclmmnﬁpﬁ,%%%@%@n@%mmmm
8 g ao

FYQO 1.7 million
FY 01 1.5 million
FY 02 1.5 million

This component includes funds for the independent scientific peer review of project
Propqsals_ and fmdmgs, the Trustee Council’s 17-member Public Advisory Group,
he Qil Spill Public Information Center, the Council's Annual Restoration Workshop,
communication efforts such as the Council’s newsletter and radio pr_o?ram,
operations and staff support for the Trustee Council itself, and a variety of smaller

items.
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Description of Projects and Recommendations

?lfroject-by-project list of the Executive Director’s preliminary recommendations
ollows.

Spreadsheet A is a summary spreadsheet which shows FY 97 and future g{ears
costs of research, monitoring, and general restoration BYOJeCtS recommended
as fund, fund contingent, or defer decision. (Note: A “$0" in the spreadsheet
means that no funding is recommended. A blank space means that the
estimated funding level is not known or that a decision on funding has not been

made.)

Spreadsheet B describes each project received by the Trustee Council
(research, monitoring, and ?eneral restoration projects as well as other
rojects), and contains the text of the Chief Scientist’s and the Executive
irector’s preliminary recommendations. It also indicates who proposed each
prc(JJect, which Trustée agency would be responsible for project management,
and whether the project is continuing (i.., was also funded by the Council in

FY 96) or new.
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~ Chapter .
Mission and Policies

Mission Statement

The mission of the Trustee Council is to efficientlr restore the environment injured by the
Bxxon Valdez oil spill to a healthy, productive, world renowned ecosystem, while taking into
account the importance of the quality of life and the need for viable opportunities to establish
and sustain a reasonable standard of living.

The restoration will be accomplished through the development and implementation of a
comprehensive, interdisciplinary recovery and rehabilitation program that includes:

Natural _Recove%

Monitoring and Research
Resource and Service Restoration
Habitat Acquisition and Protection
Resource and Service Enhancement
Replacement o
Meaningful Public Participation
Project Evaluation

Fiscal Accountability

Efficient Administration

O 0 0 0 OO o< o
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Policies

The policies below reflect a comprehensive, balanced approach to restoration. They give
direction to the restoration program while allowing flexibility so that the Trustee Council can

respond to changing restoration needs.

An Ecosystem Approach
1. Restoration should contribute to a healthy, productive and biologically diverse

ecosystem within the spill area that supports the services necessary for the people
who live in the area.

2. Restoration will take an ecosystem approach to better understand what factors
control the populations of injured resources.

These policies recognize that recovery from the oil spill involves restoring the ecosystem as
well as restoring individual resources. An ecosystem includes the entire community of
organisms, mcludmg people, that interact with one another and their physical surroundings.
The ecosystem will have recovered when the population of flora and fauna are again ﬁresent,
healthy, and productive; there is a full complement of age classes; and_FeopIe_havet e same
opportunities for the use of public resources as they would have had it the oil spill had not
occurred. Restoration proposals should, as much as practical, reflect an understanding of
their impact on ecosystem relationships of related resources am! services.

For General Restoration activities, preference is given to projects that benefit multiple
species rather than to those that benefit a single species. However, effective projects for
restoring individual resources will also be considered. This approach will maximize benefits
to ecosystems and to injured resources and services.

Habitat Protection and Acquisition emphasizes protection of multiple species, ecosystem
areas, such as entire watersheds, or areas around critical habitats. This approach will be
more likely to ensure that the habitat supportm% an injured resource or service is protected.
In some cases, protection of a small area will benefit larger surrounding areas, or provide
critical protection to a single resource or service.

Monitoring and Research activities require more than resource-specific investigations to
understand the factors affecting recovery from the oil spill. Restoration issues are complex,
and research must often take a long-term approach to understand the physical and biological
interactions that affect an injured resource or service, and may be constraining its recovery.
The results of these efforts could have important implications for restoration, for how fish
and wildlife resources are managed, and for the communities and people who depend upon

the injured resources.
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Injuries Addressed bv Restoration
3. Restoration activities may be considered for any injured resource or service.

4. Restoration will focus upon injured resources and services and will emphasize
resources and services that have not recovered. Resources and services may be
enhanced, as appropriate, to promote restoration. Restoration actions may address
resources for which there was no documented injury if these activities will benefit

an injured resource or service.

5. Resources and services not previously identified as injured may be considered for
restoration if reasonable scientific or local knowledge obtained since the spill

indicates a spill-related injury.

6. Friority will be given to restoring injured resources and services which have
economic, cultural and subsistence value to people living in the oil spill area, as
long as this is consistent with other policies.

7. Possible negative effects on resources or services must be assessed in considering
restoration projects.

As reguired by the Consent Decrees, restoration must benefit the resources and services
injured by the spill. Table 2 in Chapter 4 lists resources and services injured by the spill.
The table is based on the best available information but may be amended if new information
demonstrates additional spill-related injuries. The process for amending the list is described
in Chapter 4. In addition, an ecosystem aJJproach to restoring injured resources and services
may require restoration activities that adaress a resource’s prey or predators, or the other
biota and physical surroundings on which it depends.

Continuing injuries to resources and services with important economic, cultural and
subsistence value to people living in or using the oil spill area cause continuing hardship.
For example, subsistence users say that maintaining a subsis".mce culture depends upon
uninterrupted use of subsistence resources. The more time users spend away from
subsistence activities, the less likely they will return to it. Continuing injury to natural
resources used for subsistence may affect the way of life of entire communities. Similarly,
each year that commercial fish runs remain below prespill levels compounds the injury to
the fishermen and, in many instances, the communities in which they live or work,

The policies recognize that waiting for natural recoverr may be the most effective approach
in many instances, but that the time required for natural recovery can have important adverse
consequences for resources and services upon which the people of the spill area rely.

13
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Finally, restoring one resource or service should not come at the cost of injuring another.
An assessment of possible negative effects on non-target resources or services will be part
of the project proposal evaluation process.

Location of Restoration Actions
8. Restoration activities will occur primarily within the spill area. Limited restoration
activities outside the spill area, but within Alaska, may be considered under the
following conditions; _ _ o _ .
« when the most effective restoration actions for an injured population are in a pan
of its range outside the spill area, or - o ,
o when the information acquired from research and monitoring activities outside the
spill area will be significant for restoration or understanding injuries within the
spill area.

The vast majority of restoration funds will be focused on the spill area, where the most
serious injury occurred and the need for restoration is greatest. At the same time, the policy
provides the f|eXIbI|I'[Y to restore and monitor outside the spill area under limited
circumstances. Examples include some restoration and monitoring activities for migratory
seabirds and marine mammals.

Restoring a Service
9. Projects designed to restore or enhance an injured service:
 must have a sufficient relationship to an injured resource,
* must benefit the same user %roup that was injured, and
o should be compatible with the character and public uses of the area.

The restoration fund may be used to restore reduced or lost services provided by injured
resources. The relationship between the proposed activity and the injured resource which
caused the reduced or lost service is the subject of the first part of this policy. The policy
requires that a project to restore or enhance an injured service must be sufficiently related
to a natural resource. The project can be related to a natural resource in various ways: it
could directly restore a resource, provide an alternative resource, or restore people’s access
to or use of the resource. The strength of the required relationship has not been defined by
law, regulation, or the courts. However, a clear connection with an injured resource Is
necessary. In determining whether to fund a project to restore services, the strength of the
project s relationship to injured resources will be considered.

A few examples mar help explain this relationship. One way to aid commercial fishing is
0 restOJ™injured salmon runs or to provide alternative runs. However, the restoration fund

cannot LAS? toqive cash grants to fishermen to cover spill-related losses. This latter idea
IS unrelated to aninjured resource.
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As a second example, subsistence was injured, in part, because the resources it relies on
were injured. Habitat may be purchased to provide alternative areas for subsistence where
uninjured resources exist. The restoration fund may also be used to enhance or establish
alternate subsistence resources, or provide information about the safety and availability of
subsistence resources, or even to provide facilities such as a shelter cabin that provides for
easier access to alternate resources. In these cases, the restoration activity has a relationship
to injured resources — it provides replacement resources, allows users to make better
judgement about use of the resources, or provides easier access to alternative resources.
However, the restoration fund could not be used to help subsistence users in general, such
as providing a warehouse or generator in a subsistence community, because there is no
relationship to an injured resource.

The second part of the principle ensures that the injured user groups are the beneficiaries of
restoration. If the justification for an action is to restore a service, it is important that the

user group that was injured be helped.

The last part of the principle addresses a public concern about possible changes in the use
of the spill area. 1" allows improvements in the services without producing major changes
In use patterns. For example, a mooring buoy may improve boating safety without changing
patterns of use. Projects to be avoided are those that create incompatible uses for an area,
such as constructing a small-boat servicing facility in an area that is wild and undeveloped.

Competition and Efficiency
10. Competitive proposals for restoration projects will be encouraged.

Most restoration projects to date have been undertaken by state or federal agencies.
However, the number of competitive contracts awardeo to nongovernmental agencies has
increased each year and will continue to increase.

This policy encourages active participation from individuals and groups in addition to the
trustee agencies and may generate innovation and cost savings. This approach may be
inappropriate for some restoration projects, but, where appropriate, competitive proposals
will be sought for new project ideas and to implement the projects themselves.

11. Restoration will take advantage of cost sharing opportunities where effective.

12. Restoration should be guided and reevaluated as information is obtained from
damage assessment studies and restoration actions.

Activities should be coordinated to decrease project costs ari be designed to assess and
incorporate available and late-breaking information to ensure die most effective restoration

program.
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13. Proposed restoration strategies should state a clear, measurable and achievable
endpoint.

A clear, measurable, and achievable endpoint is necessary to determine whether a strategy
Is successful.

14. Restoration must be conducted as efficiently as possible, reflecting a reasonable
balance between costs and benefits.

This policy reflects the important fact that there is not sufficient money available to complete
all useful restoration activities.  Implementation of this policy will not be based on a
quantified cost/benefit analysis, but on a broad consideration of the activity’s direct and
indirect costs, and the primary and secondary benefits. It will also take into account whether
there is a less expensive method of achieving substantially similar results.

15. Priority shall be given to strategies that involve multi-disciplinary, interagency, or
collaborative partnerships.

Projects that use this type of approach are more likely to take advantage of diversity in
viewpoints, skills, and strengths and will be more likely to result in cost-effective restoration.

Scientific Review
16. Restoration projects will be subject to open, independent scientific review before

Trustee Council approval.

This policy continues an existing practice. Independent scientific review gives an objective
evaluation of the scientific merits of the project. It also assures the public that scientific

judgements are without bias.

17. Past performance of the project team should be taken into consideration when
making funding decisions on future restoration projects.

The ability to complete projects in a timely and effective manner is essential to the
restoration effort.

18. Restoration will include a synthesis of findings and results, and will also provide
an indication of important remaining issues or gaps in knowledge.

To the extent possible, all restoration actions will take into account other relevant activities
to help the Trustee Council conduct an integrated research program. In addition, a synthesis
of findings and results will be available for the public, scientists, and agency staff to help
understand the status of injured resources and services, and to plan for future restoration.
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Public Participation
19. Restoration must include meaningful public participation at all levels — planning,

project design, implementation and review.

Public participation is not a once-a-year government activity limited to commenting on draft
documents. Rather, to the greatest extent possible, individual projects should integrate the
affected and knowledgeable public in planning, design, implementation, and review. Some
projects have a more easily identifiable public, for example those designed to affect services
or the resources that support them. However, incorporating public preferences and
information into any project is likely to improve its cost-effectiveness, take advantage of
available knowledge, and help ensure that the restoration program is understood and accepted

by the public.

The Trustee Council has emphasized its commitment to involve the public in all phases of
restoration activities. Evidence of meaningful public involvement will be sought as pan of

the project evaluation process.

20. Restoration must reflect public ownership of the process by timely release and
reasonable access to information and data.

Information from restoration projects must be available to other scientists and to the general
public in a form that can be easily used and understood. An effective restoration program
requires the timely release of such information. This policy underscores the fact that since
the restoration program is funded by public money, the public owns the results.

Normal Agency Activities
21. Government agencies will be funded r '’y for restoration projects that they would

not have conducted had the spill not occurred.

This policy addresses the concern that restoration funds should not support activities that
government agencies would do anyway. It also affirms the practice that has been in effect
since the beginning of the restoration process. To determine whether work would have been
conducted had the spill not occurred, the Trustee Council will consider agency authorities

and the historic level of agency activity.

17
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United S
nited States 33566 00203 1730

General Accounting Office
W ashington, D.C. 20548

Resources, Community, and
Economic Development Division

B-254199

August 20,1993 ALASKA STATE LIBRARY

The Honorable George Miller

Chairman, Committee on
Natural Resources

House of Representatives

Dear Mr. Chairman:

The March 1989 grounding of the supertanker Exxon Valdez
in Alaska®s Prince William Sound spilled 11 million
gallons of crude oil--the largest oil spill In U.S.
history. The spilled oil affected more than 1,200 miles
of Alaskan shoreline, killed or injured large numbers of
wildlife, and touched off massive cleanup and restoration
efforts by Exxonl and federal and state of Alaska

agencies.

In October 1991, the U.S. District Court for the District
of Alaska approved settlements between Exxon and the
federal government and the state of Alaska to resolve
civil claims and criminal charges for damages caused by
the oil spill. Under the civil settlement, Exxon agreed
to pay a total of $900 million in 11 annual payments.
Under the criminal settlement, Exxon was fined $150
million ($125 million of which was forgiven because of,
among other things, Exxon"s cooperation during the
cleanup) and required to pay $50 million each to the
federal government and to the state of Alaska as remedial
and compensatory payments to be used exclusively for
restoring natural resources damaged by the oil spill.

Oil from the Exxon Valdez affected the natural resources
managed by the state of Alaska and three federal agencies
--the Departments of Agriculture; Commerce, through the
National Oceanic and Atmospheric Administration (NOAA);
and the Interior. Federal and state trustees have been
designhated to assess the damage to the natural resources

s used iIn this report, the name Exxon includes the Exxon
Corporation and i1ts subsidiaries: the Exxon Pipeline
Company and the Exxon Shipping Company, which owned the
Exxon Valdez.
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caused by the oil spill and to restore these resources.
Currently, the federal trustees are the Secretary of the

Interior; the Secretary of Agriculture; and the
Administrator, NOAA.2 The state of Alaska trustees are
the Commissioner, Department of Environmental
Conservation; the Commissioner, Department of Fish and
Game; and the Alaska Attorney General, Department of Law.

In May 1989, the federal government and the state of
Alaska established a trustee council to (1) coordinate
damage assessment activities and (2) provide the framework
to seek funds from responsible parties to restore or
replace natural resources damaged by the oil spill. In
August 1991, the federal government and the state of
Alaska converted the original trustee council into the
Exxon Valdez Oil Spill Trustee Council (Trustee Council)3
to jointly direct the restoration. After the civil claims
and criminal charges were settled In October 1991, the
Trustee Council became responsible for jointly managing
the distribution of the civil settlement funds. (See sec.

1 for additional background information.)

In response to your request and subsequent agreements with
your office, this briefing report provides information on

-- the amount of money that Exxon has paid through
December 1992 under the settlements and the
distribution of this money and

Issues surrounding the functioning of the Trustee
Council.

2In 1989, the then Secretary of Commerce recused himself of
his duties as a trustee iIn matters related to the Exxon
Valdez oil spill because of a potential conflict of
interest. Since then, the Administrator, NOAA, has served

as Commerce"s trustee instead.

J’he Trustee Council comprises three federal and three
state members. The federal members are the Alaska-based
representatives oc the federal trustees--the Alaska
Regional Forester, U.S. Forest Service, Department of
Agriculture; a Special Assistant to the Secretary of the
Interior; and the Director, Alaska Region of the National
Marine Fisheries Service, NOAA. The state members are the

state of Alaska trustees.

2
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On March 19, 1993, we briefed your office on the
preliminary results of our review. Following that
briefing, we provided--at your office"s request--two
similar briefings: one on May 12, 1993, to senior
officials from the Departments of Agriculture, Commerce,
and the Interior in Washington, D.C.; and a second, on
May 26, 1993, to federal and state members of the Trustee
Council i1n Alaska. As subsequently agreed with your
office, this letter and the following sections summarize
and update the information provided at these briefings.

EXXON PAYMENTS AND DISTRIBUTION
OF SETTLEMENT FUNDS

Through December 1992, Exxon paid two annual installments
--totaling $240 million— on the $900 million to be paid
under the civil settlement. As of February 1993, the $240
million was distributed as follows:

— $107 million was returned to federal and state agencies
as reimbursement for presettlement cleanup and damage

assessment costs,

— $40 million was offset against Exxon®s payments, as
provided iIn the settlement, for cleanup costs that

Exxon incurred in 1991,

-—- $19 million was approved by the Trustee Council for
expenditure on damage assessment and restoration
projects and administrative costs, and

— $74 million remained in a joint federal/state trust
fund for future use.

Both an August 1991 Memorandum of Agreement between the
federal government and the state of Alaska and the civil
settlement placed a limit of $142 million on the amount of
presettlement cleanup and damage assessment costs that can
be reimbursed--$67 million for federal agencies and $75
million for state agencies. Trustee Council members
believe that reimbursements will not exceed the $142

million Blimit.

About 40 percent of the $19 million for projects approved
by the Trustee Council through February 1993 was used for
damage assessment. The remainder was split almost evenly
between restoration projects and administrative costs.
Furthermore, the $19 million was divided almost evenly

3
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between federal and state agencies. The Trustee Council
has approved a resolution to use $21.1 million of the $74
million remaining In the joint trust fund for damage
assessment and restoration projects, habitat protection,
and administrative costs for 1993. Of the $21.1 million,
about $7.5 million was allocated for restoration work and

habitat protection each.

In accordance with the criminal settlement, Exxon has paid
$25 million of the $150 million fine, which was deposited
into the North American Wetlands Conservation Fund

(16 U.S.C. sec. 4401-4413) and the Victim Compensation and
Assistance Act (42 U.S.C. 10601-10605) account. Under the
terms of the settlement, the $125 million balance of the
fine was forgiven because of Exxon®"s cooperation during
the cleanup. Exxon has also paid $100 million in remedial
and compensatory (restitution) payments--$50 million each
to the federal government and to the state of Alaska.

Plans have been proposed or are under way to use these
funds for such measures as acquiring land for habitat
protection, building a marine mammal rehabilitation

center, and restoring subsistence resources oOr services
lost or damaged i1n rural communities. (See sec. 2.)

ISSUES SURROUNDING THE FUNCTIONING
OF THE TRUSTEE COUNCIL

Issues surrounding the functioning of the Trustee Council
fall into three categories: restoration planning, habitat
protection, and overall organization and administration.

Restoration Planning

A key ingredient--which the Trustee Council does not yet
have--in the transition from the Trustee Council®s role of
assessing damage to taking action to restore the natural
resources affected by the oil spill is an approved
restoration plan. The plan iIs scheduled to be issued in
December 1993. At present, however, the Trustee Council®s
annual work plans are not tied to a comprehensive
restoration plan, and some projects do not appear to have
a direct link to the oil spill or else appear to duplicate
existing agency responsibilities. In addition, some
participants in and observers of the Trustee Council®s
activities believe that the damage assessment and
restoration work carried out to date has been dominated by
federal and state agencies and that, as a consequence, T<w
nongovernmental organizations have been able to

4
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participate iIn the process. For example# almost all of
the 1992 and 1993 work projects were not open for
competitive bid and were carried out by federal and state
agency personnel. The Trustee Council®s chief scientist
believes that open competition would encourage more timely
completion of projects at reduced costs. According to
Trustee Council members# there was a need for federal and
state agencies to do most of the damage assessment work#*
however# as more restoration projects are undertaken# less
use will be made of federal and state agencies and more
projects will be subject to bid proposals from
nongovernment sources. (See sec. 3.)

Habitat Protection

The Trustee Council is facing increasing public pressure
to acquire land to protect habitat. However# land
acquisition i1s expensive# as i1s i1llustrated by the Trustee
Council®s estimates to acquire land for habitat protection
that run as high as $3 billion. Currently# Iland
acquisition activities are not yet tied to an approved
land acquisition plan that i1s linked to an approved
restoration plan. Meanwhile# using interim evaluation
criteria approved by the Trustee Council# a habitat
protection/acquisition work group classified about 42#000
acres as critical habitat to help the recovery of injured
wildlife species. This land was i1dentified as "imminently
threatened"” because of its vulnerability to activities,
such as logging# that would significantly lessen the
land®"s ability to provide habitat protection for wildlife
species injured by the oil spill. The Trustee Council has
approved over $60 million to acquire 24,500 acres# which
includes the work group®s two top-ranked Imminently
threatened parcels totaling 22,500 acres. The work group
classified another 338,000 acres as '"opportunity-to-buy”
parcels--land that is iImportant as habitat protection but
not Imminently threatened. (See sec. 4.)

Overall Organization and Administration

The Trustee Council®s current procedures and practices
lead many to view the Trustee Council®s objectivity with
some skepticism. Among other things# the individuals
making up the Trustee Council and i1ts organization, which
includes a restoration team and several work groups, are,
for the most part# employees ol the various federal and
state trustee agencies. The same agencies--and sometimes
the same individuals--that recommend a project for funding
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also approve and carry out the project. Moreover,
financial reviews or audits have not been conducted of the
federal and state agencies®™ reimbursement claims or of the

use of civil settlement funds.

In addition, required project reports on damage assessment
and restoration efforts are frequently submitted late and
often require extensive revision because of such problems
as 1ncomplete analyses, overreaching conclusions, and
imbalanced presentations. Consequently, the Trustee
Council has often made decisions on follow-on projects
without the knowledge of the final conclusions of earlier,
related studies. Also, there are some who believe that
the Trustee Council organization has not sufficiently
sought meaningful public participation or independent
scientific viewpoints in deciding which studies and
restoration activities should be undertaken. Because of
the i1mportance placed on the public®s views, the Trustee
Council has held numerous public meetings and has
established a 17-member public advisory group to
facilitate the gathering of the views of iIndividuals and
various iInterest groups throughout Alaska. (See sec. 5.)

CONCLUSIONS

Our review raised a number of issues surrounding the
functioning of the Trustee Council. These 1issues require
attention before adequate assurance can be provided that
the $1 billion being received as a result of the Exxon
Valdez oil spill civil and criminal settlements are
expended as intended. Several of the issues relate to the
completion of a comprehensive restoration plan to guide
such things as annual work plans and land acquisitions,
more timely and better quality project reports, and more
open competition for restoration projects. Other 1issues
involve the adequacy of internal controls, including (@)
financial reviews and program audits to ensure the
propriety of reimbursements and subsequent expenditures of
settlement funds and (2) a separation of duties among
agency personnel involved in recommending, approving, and
carrying out the projects.

RECOMMENDAT IONS

We recommend that the three federal trustees proactively
work with the three state of Alaska trustees to better
ensure that the $1 billion being received as a result ol
the Exxon Valdez oil spill settlements 1is expended as

6
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intended. Among other things, attention should be given
to (1) completing restoration and land acquisition plans,
(2) requiring more timely and better quality project
reports, (3) providing for more open competition for
restoration projects, and (4) i1mproving internal controls.

AGENCY COMMENTS

At your office"s request, we did not obtain written agency
comments on a draft of this report. We did, however,
discuss the information in the report with members of the
Trustee Council. They generally agreed with the
information i1n the report and provided comments and
suggestions, which we iIncorporated where appropriate.

More specifically, the Trustee Council members suggested
that we more clearly distinguish between the role and
makeup of the presettlement and postsettlement trustee
councils, which we did. They also commented that we had
understated the extent of public participation actively
sought and used for the Trustee Council®s decisions. We
revised the report as necessary to more clearly reflect

the extent and form of public participation.

The Trustee Council members expressed concern that we had
not fully reflected the magnitude of the challenge they
faced 1In establishing a joint federal/state organization,
process, and plan for addressing the restoration of
resources damaged and services affected by the largest oil
spill on record. We believe that the report does
recognize the magnitude and complexity of the challenges
faced by the trustees and the Trustee Council, and that
this i1s all the more reason for the trustees to address
the 1issues identified In the report to ensure that
settlement funds are expended efficiently, effectively,

and as i1ntended.

Finally, the Trustee Council members believe that we
should have addressed the multiplicity of federal and
state procedures and requirements that must be met In
developing a restoration plan. Although the scope of our
review did not include an in-depth analysis of all the
statutes, laws, and regulations affecting the Trustee
Ccncil™s operations, we believe that the report does
provide a fairly comprehensive overview of iIts operations,
including the restoration planning process.
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SCOPE AND METHODOLOGY

To determine how much Exxon has paid to date under the
settlement and how the money has been distributed, we
obtained documents and interviewed officials from federal
agencies 1in Washington, D.C., and their regional offices
in Alaska, as well as state of Alaska agencies. The
federal agencies we contacted were the Departments of
Agriculture, Commerce (NOAA), the Interior, Justice, and
Transportation (U.S. Coast Guard). The state of Alaska
agencies included the Departments of Environmental
Conservation, Fish and Game, and Law.

To identify issues surrounding the functioning of the
Trustee Council, we iInterviewed the six federal and state
members of the Trustee Council and various other officials
of the Trustee Council organization, including members of
the Trustee Council®s restoration team, work groups, the
public advisory group, and the chief scientist. We also
reviewed the Trustee Council®s documents, including
transcripts of the Trustee Council®s monthly meetings;
annual budgets and work plans; and analyses prepared by

the chief scientist.

We conducted our review between February and July 1993 in
accordance with generally accepted government auditing
standards. As agreed, however, we did not verify the
accuracy or reliability of the annual budgets or actual

distributions of funds.

As requested, unless you publicly announce its contents
earlier, we plan no distribution of this briefing report
until 30 days from the date of this letter. At that time,
we will make copies available to the Secretary of
Agriculture; the Secretary of Commerce and the
Administrator, NOAA; the Secretary of the Interior;
designated federal and state members of the Trustee
Council at Anchorage, Alaska; and other IiInterested
parties. Copies will also be made available to others on

request.
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This work was performed under the direction of James
Duffus 111, Director/ Natural Resources Management Issues,
who can be reached at (202) 512-7756 1if you or your staff
have any questions. Other major contributors to this
briefing report are listed in appendix 1.

Sincerely yours.
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SECTION 1
BACKGROUND

Shortly after midnight on March 29, 1989, the supertanker
Exxon Valdez struck a reef and ran aground in Prince William
Sound, off the coast of Alaska, spilling 11 million gallons of
crude oil, the largest oil spill in U.S. history. The spilled
oil spread to more than 1,200 miles of Alaska®"s coastline,
including portions of one national forest, four national wildlife
refuges, three national parks, five state parks, four state
critical habitat areas, and one state game sanctuary. This
coastline 1is rich in fish and wildlife, such as herring, salmon,
sea otters, whales, bald eagles, and seabirds. The spill killed
and injured large numbers of many of these wildlife species.
Services dependent upon these natural resources--such as native
subsistence, commercial and sport fishing, sport hunting,
camping, boating, and tourism--were also reduced or lost.

Oil from the Exxon Valdez affected the natural resources
managed by the state of Alaska and three federal agencies--the
Departments of Agriculture; Commerce, through the National
Oceanic and Atmospheric Administration (NOAA); and the Interior.
The Comprehensive Environmental Response, Compensation, and
Liability Act (42 U.S.C. sec. 9607); the Clean Water Act (33
U.S.C. sec. 1321); and implementing regulations provide for the
designation of federal and state officials to act as trustees to
ensure that responsible parties pay to restore, rehabilitate, or
replace natural resources damagea or destroyed by an oil spill.
The federal trustees were the Secretary of the Interior; the
Secretary of Agriculture; and the Administrator, NOAA. The state
of Alaska trustee was the Commissioner, Department of Fish and

Game.

Although the response of the state of Alaska and of the
various Tederal agencies to the oil spill was swift, a need soon
emerged for a formal iInteragency structure to coordinate response
and damage assessment activities. In May 1989, the trustees
established a trustee council to coordinate activities. The
council was composed of three Alaska-based representatives of the
federal trustees--the Alaska Regional Forester, U.S. Forest
Service, Department of Agriculture; the Director, Alaska Region
of the U.S. Fish and Wildlife Service, Department of the
Interior; and the Director, Alaska Region of the National Marine
Fisheries Service, NOAA--and the state®"s Commissioner, Department
of Fish and Game. The U.S. Environmental Protection Agency
participated iIn the council®s activities as an adviser on the
long-term revival of Prince William Sound.

During 1989, state and federal agency efforts focused on
containing and cleaning up the spill and rescuing oiled wildlife.
Although winter storms helped in cleaning many beaches,

12



additional cleanup work was needed iIn 1990 and 1991. Along with
the cleanup effort, the state and federal trustee agencies--under
the coordination of the trustee council- also planned and
directed natural resources damage assessment studies to determine
the nature and extent of iInjuries sustained iIn the oil spill

area. The results of these studies were to be used as evidence
in pending civil and criminal claims against Exxon and to help 1in
the restoration of the damaged resources.

Both the state of Alaska and the federal government Tfiled
claims against Exxon seeking to recover damages for injuries to
and the restoration and replacement of natural resources affected
by the oinl spill. In October 1991, the U.S. District Court for
the District of Alaska approved agreements that settled the
claims of the United States and the state of Alaska against Exxon
for civil damages and criminal charges. Under the major terms of
the civil settlement, Exxon (1) agreed to pay the federal
government and the s ".ate of Alaska a total of $900 million in 11
annual payments (see table 1.1) beginning i1n December 1991 and
ending in September 2001 and (2) might be liable for up to an
additional $100 million between 2002 and 2006 for projects to
restore populations, habitats, or sp cies that had suffered a
substantial loss or decline not anticipated on the effective date

of the settlement.

Table 1,1: Schedule of Exxon®s Civil Settlement Payments

Dollars i1n millions

Scheduled payment date Amount
Dec. 1991 $90
Dec. 1992 150
Sept. 1993 100
Sept. 1994 70
Sept. 1995 70
Sept. 1996 70
Sept. 1997 70
Sept. 1998 70
Sept. 1999 70
Sept. 2000 70
Sept. 2001 70

Total $900



Under the criminal settlement, Exxon agreed to plead guilty
to four criminal charges arising from the oil spill and be fined
$150 million. The $150 million fine was the largest fine ever
imposed for an environmental crime. OFf this amount, $125 million
was fTorgiven because of Exxon®"s cooperation during the cleanup,
timely payment of many small claims, and environmental
precautions taken since the spill. The remaining $25 million was
paid into the North American Wetlands Conservation Fund
(16 U.S.C. sec. 4401-4413) and the Victim Compensation and
Assistance Act (42 U.S.C. sec. 10601-10605) account. In
addition, Exxon agreed to pay $100 million ($50 million to the
federal government and $50 million to the state of Alaska) as
remedial and compensatory (restitution) payments to be used
exclusively for the restoration of natural resources damaged by

the oil spill.

Guidelines for the use of the $900 million civil settlement
funds are set forth In a Memorandum of Agreement between the
federal government and the state of Alaska, which was approved by
the U.S. District Court in August 1991. The agreement
established a federal/state trusteeship--known as the Exxon
Valdez Oi1l Spill Trustee Council (Trustee Council)- to review and
approve the expenditure of civil settlement funds for such things
as damage assessment and restoration projects. The federal
members of the Trustee Council are the same as those on the
earlier trustee council, except that a Special Assistant to the
Secretary of the Interior replaced the Director, Alaska Region of
the U.S. Fish and Wildlife Service. The Memorandum of Agreement
also designated as state of Alaska trustees and as members of the
Trustee Council the Commissioner, Department of Environmental
Conservation; the Commissioner, Department of Fish and Game; and
the Alaska Attorney General, Department of Law. Figure 1.1 shows

the postsettlement Trustee Council organization.
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Figure 1.1; Exxon Valdez Oil Spill Trustee Council Organization

Under the Memorandum of Agreement, civil settlement funds
must be used to restore, replace, rehabilitate, enhance, or
acquire the equivalent of the natural resources injured, lost, or
destroyed as a result of the oil spill and the reduced or lost
services provided by such resources. The funds must be spent on
the restoration of natural resources iIn Alaska unless the
trustees unanimously agree that spending funds outside of the
state iIs necessary for effective restoration. The agreement also
established a joint trust fund, within the jurisdiction of the
U.S. District Court, as a depository for Exxon®"s payments. The
use of the $100 million restitution funds from the criminal
settlement was not covered by the Memorandum of Agreement;
however, these funds must be used by the federal government and
the state of Alaska for restoration activities, within the state,
relating to the Exxon Valdez oil spill.

The six-member Trustee Council receives iInput and advice
from a contracted chief scientist and a peer review group of
scientists, a financial committee, a public advisory group, and
the public at large. The primary day-to-day activities of ;he
Trustee Council organization are performed by an iInterim
administrative director, a six-member restoration team, anc
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various work groups. The restoration team reviews and recommends
proposed actions to the Trustee Council, and the work groups
prepare plans and documents as directed by the restoration team,
including annual work plans and a long-term habitat-protection
plan. The work groups are staffed by officials from state and
federal agencies represented on the Trustee Council or
restoration team. The Trustee Council®s TfTirst of generally
monthly meetings occurred in December 1991. All Trustee Council
meetings are open to the public under Alaska®s open-meeting laws.
Teleconferencing is used In many of these meetings as a means of
involving individuals from up to 10 communities throughout the
state who, otherwise, would be unable to participate. A
significant part of each meeting iIs devoted to the public
comments received on the issues being considered by the Trustee

Council.

According to Trustee Council members, settlement fund
expenditure decisions are made iIn the following manner. The
annual work plan group initially develops a proposed list of
damage assessment and restoration projects, including projects
proposed by the public. The group then forwards the recommended
list of proposed projects to the restoration team. At least fTive
of the six members of the restoration team must approve a
proposed project before i1t is recommended to the Trustee Council.
The Trustee Council may also consider projects iIn addition to
those recommended by the restoration team. The chief scientist
reviews the proposed projects and provides comments to the
Trustee Council. The list of proposed projects i1s also available
for public review and comment. A unanimous vote is required by
all six members of the Trustee Council to approve a project”s
funding. After a project begins, periodic progress reports and a
final completion report for the project must be submitted to the
chief scientist for review and approval.



SECTION 2

EXXON PAYMENTS AND SETTLEMENT
FUND DISTRIBUTIONS

Figure 2.1 shows the flow of dollars resulting from the
criminal and civil settlements. As mentioned earlier, Exxon
$100 million in criminal restitution payments--half to the
federal government and half to the state of Alaska. The $50
million payment to the federal government was deposited iInto
Department of the
and Restoration (RDA&R) Fund and the sta”e of Alaska"s $50
million was deposited Into a state account.

Figure 2.1? Exxon Payments and Settlement Fund Distributions
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Exxon®s payments from the $900 million civil settlement flow
to three areas:

reimbursements to federal and state agencies of up to
$142 million for past spill-related work,

a credit of $40 million to Exxon for the reimbursement of
certain agreed-upon cleanup work performed at the
direction of a federal on-scene coordinator, and

deposits of the remaining funds from 11 annual payments
from Exxon into the joint federal/state trust fund held

in a depository under the jurisdiction of the U.S.
District Court.

After the Trustee Council approves damage assessment and
restoration projects and the administrative costs of the Trustee
Council organization, the U.S. District Court is petitioned to
release funds from the joint trust fund to cover these
activities. For projects carried out by federal agencies, the
funds are transferred from the joint trust fund to the NRDA&R
fund. Interior then transfers funds from the NRDA&R fund to the
federal agency carrying out the activity. For Alaska agencies”
projects, the funds are transferred from the joint trust fund to
the state"s general fund for subsequent distribution to the

various state agencies.

Through December 1992, two civil settlement payments
totaling $240 million were made by Exxon. The next Exxon
payment, in the amount of $100 million, 1is scheduled for
September 1993. Prior to each of Exxon®s annual civil settlement
payments, the respective federal and state agencies reach
agreement on the amount of the payment that will apply toward
reimbursements and the amount that will be deposited iInto the
joint trust fund for activities authorized by the federal and
state trustees. Figure 2.2 shows the distribution of the $240

million in Exxon payments through February 1993.



Figure 2.2: Distribution of $240 Million in Exxon Payments
Through February 1993

8% .
Joint Trust Fund Disbursements
($19 million)

Joint Trust Fund Balance ($74
million)

Exxon Credit ($40 million)

Reimbursements ($107 million)

Most of the funds distributed to date have been used to
reimburse various government agencies and Exxon for past cleanup
costs; some have been used for the Trustee Council®s activities
such as administration, damage assessment and restoration
projects, and restoration planning; and the remainder resides 1In
the joint trust fund. The $40 million Exxon credit was provided
for in the settlement. The credit was to reimburse Exxon for
expenditures it made for cleanup costs incurred at the direction
of a federal on-scene coordinator iIn early 1991 as well as
specified cleanup costs performed at a later date. The Coast
Guard performed a financial review of Exxon"s claims and allowed
the $40 million credit. Additional credits against future Exxon
payments may result if federal/state on-scene coordinators direct
Exxon to perform additional cleanup work. According to the
Trustee Council, cleanup work that met federal and state
standards was completed as of August 1992.

Both the Memorandum of Agreement and the civil settlement
place a limit of $142 million on the amount of presettlement
cleanup and damage assessment costs that can be reimbursed. The
limit is divided into maximums of $67 million for federal
agencies and $75 million for state agencies. Trustee Council
members believe that reimbursements will not exceed the $142
million limit. Through December 1992, approximately $107 million
was used to reimburse federal and state agencies for
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presettlement response, cleanup, and damage assessment costs
incurred before January 1991. Certain additional reimbursements,
including litigation co its, i1ncurred since then may also be
claimed but must be jointly agreed to by the federal and state
trustees. OF this $107 million, federal agencies have been
reimbursed $49 million and state agencies $58 million. Table 2.1
shows a summary of reimbursements to federal agencies through
December 1992. A detailed breakdown of the reimbursements to
state agencies was not available at the time of our review.

Table 2.1: Reilmbursements to Federal Agencies Through December
1992

Dollars i1in millions unless otherwise noted

Federal agency Amount |
Department of Army:

Corps of Engineers $5.5
Department of Agriculture:

Foresr. Service 10.4
Department of Commerce:

NOAA 11.7
Department of the Interior 10.2
Department of Transportation:

Coast Guard 7.2a

Federal Aviation Administration
Environmental Protection Agency 4.2

$49.2

Totalb

ILess than $10,000.

[Reimbursements do not include about $226,000 in interest paid by
Exxon between the scheduled and actual dates of the first payment
under the civil settlement. This amount was distributed

proportionately among the federal agencies being reimbursed from

the Tfirst payment.

Of the $240 million paid by Exxon through December 1992,
about $93 million was deposited into the joint trust fund to fund
activities approved by the Trustee Co"’ncil. OF this amount,

about $19 million was authorized by the Trustee Council to fund
damage assessment and restoration projects included iIn the
for 1992.

restoration work plan approved by the Trustee Council
Table 2.2 shows how these funds were distributed among damage
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assessment projects, restoration projects, and administration
through February 1993. The $19 million was about equally divided
between federal and state agencies. On the federal side, the
Forest Service received the most funds--about 20 percent--and for
the state of Alaska, the Department of Fish and Game received the
most--about 40 percent. The balance--about $74 million--remains
in the joint trust fund and i1s earning interest.

Table 2.2: Distribution of Funds From the Joint Trust
Fund Through February 1993

Dollars in millions

Category Amount
Damage assessment $7.5
Restoration 6.6
Administration 5.1
Total $19.2

In April 1993, the Trustee Council approved a resolution to
draw $21.1 million from the joint trust fund to finance damage
assessment projects, restoration projects, the Trustee Council®s
administrative costs, and other activities included in the 1993
work plan. (See table 2.3.) The 1993 work plan reflects a
phasing out of damage assessment studies and an increase in
restoration projects. Overall, about 25 percent of the $21.1
million will fund federal agencies®™ work, and 75 percent will

fund state agencies®™ work.
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Table 2.3: Planned 1993 Distribution of Funds From the Joint
Trust Fund

Dollars in millions

Category Amount
Damage assessment $1.5
Restoration 7.5
Administration 2.8
Other 9.3
Total $21.1

Note: Distribution of these funds is for the period March 1,
1993, to September 30, 1993.

Included in the $9.3 million "other"™ category is $1.5
million to fund an archaeological repository on Kodiak Island.
The repository will preserve and protect artifacts from about 17
sites on Kodiak Island that were destroyed or discovered as a
result of the cleanup following the spill. Also, the Trustee
Council approved $7.5 million to be used by the state, along with
about $14 million from the state®s restitution funds from the
criminal settlement and another source of state funds, to
purchase 7,500 acres of privately owned land within the
boundaries of Kachemak Bay State Park on the Kenai Peninsula
across from Homer, Alaska. The purchase i1s intended to provide
additional land™ to protect habitat from further degradation and
to allow recovery of various species. Following the drawdown to
fund the 1993 work plan, a balance of about $52.9 million will
remain in the joint trust fund. This balance will increase when
Exxon makes 1i1ts third annual civil settlement payment--in the
amount of $100 million--in September 1993. The actual amount to
be deposited into the joint trust fund will depend on how much of
Exxon®s payment is used for reimbursements.

As of June 1993, none of the $100 million in criminal
restitution funds had been expended. However, as shown in table
2.4, several projects have been proposed by the federal and state
governments. In March 1993, the federal trustees proposed that
$25 million be used to acquire private land concentrated within
the boundaries of the Chugach National Forest, Kenai Fjords
National Park, Kodiak National Wildlife Refuge, and the Maritime
Wildlife Refuge Islands. Although the precise use of the
remaining $25 million has yet to be determined, agencies are
considering the funds for various habitat acquisition,
restoration, and monitoring projects.
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Table 2.4: Proposed Use of Criminal Restitution Funds

Dollars in millions

Federal share $50.0

Proposed uses:
Habitat acquisition

Other (habitat acquisition, 25.0
restoration, and monitoring)

25.0

State share $50.0
Proposed uses:

Build marine center 12.5

! Buy land for habitat protection 7.0
Restore subsistence areas 5.0
O1l spill research programs 5.0

, Restore recreation sites 4.8
Enhance hatchery system 4.0
11.7

Other smaller projects

Using 1ts share of the restitution funds, the Alaska state
legislature, iIn May 1993, approved funding for a variety of
projects, the larger of which include the following:

the design and construction of a recreation and marine
mammal rehabilitation center for education and research;

-- the partial funding of the acquisition of private land
within the Kachemak Bay State Park to add habitat for

recovering wildlife species;

-- the restoration, replacement, or enhancement of
subsistence resources or services lost or damaged in

rural communities; and

-— the development of research programs directed at the
prevention containment, cleanup, and amelioration of oil

spills.
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SECTION 3

RESTORATION PLAN AND
ANNUAL WORK PLAN [ISSUES

We identified several issues relating to the development of
the Trustee Council®s restoration plan for damaged resources and
services and its annual work plans.

RESTORATION PLAN

Table 3.1 shows issues relating to the Trustee Council®s
development of a restoration plan.

Table 3.1: Issues Related to the Restoration Plan

e No restoration plan in place

e Plan scheduled to be issued iIn December
1993, but issuance date may slip

An approved restoration plan is a key ingredient in the
transition from the Trustee Council®s role of assessing damage to
taking action— as provided for in the August 1991 Memorandum of
Agreement--to restore, replace, rehabilitate, enhance, or acquire
the equivalent of natural resources injured as a result of the
oil spill and the reduced or lost services provided by such
resources. Moreover, according to the Trustee Council, the
restoration plan is a primary means for the public to help the
Trustee Council prioritize restoration activities. However, an
overall restoration plan i1s not yet in place to provide direction
to restoration planning for Prince William Sound. Restoration
planning began in late 1989. In April 1992, a restoration
framework document was published that proposed a process to guide
the trustees In restoration efforts, discussed possible action
alternatives, and iInvited public comment.

A year later, 1in April 1993, a brochure providing an advance
description of a draft restoration plan was distributed for
public comment. Five potential restoration alternatives were

presented:
1. Natural recovery: No action.

2. Habitat protection: Over 90 percent of the settlement
funds would be used for habitat protection and
acquisition. Restoration activities would be limited to
the spill area.
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3. Limited restoration: About 75 percent of the settlement
funds would be used for habitat protection and
acquisition. Some effort would be directed at restoring
only the most severely iInjured species with declining

populations within the spill area.

4. Moderate restoration: About 50 percent of the
settlement funds would be used for habitat protection
and acquisition. An additional one-third of the funds
would be used to restore all iInjured species, iIncluding
those whose populations did not decline and are located

outside of the spill area.

5. Comprehensive restoration; About one-third of the
settlement funds would be used for habitat protection
and acquisition. About one-half of the settlement fTunds
would be used to restore all iInjured species, including
those whose populations did not decline and are located

outside of the spill area.

The public was asked to comment on the plan and the five
restoration alternatives by August 6, 1993. In addition, the
Trustee Council scheduled public meetings iIn 21 communities
throughout the state to solicit input. Trustee Council members
told us that about 1,200 responses from the public were received
and will be considered in further development of the plan. A
draft environmental iImpact statement analyzing the impacts of the
alternatives on the physical, biological, social, and economic
aspects of the environment was due to be released for public
comment In June 1993, but i1t had not been released as of the end
of July 1993. The final restoration plan is scheduled to be
issued in December 1993, but according to Trustee Council

members, this too may slip.
ANNUAL WORK PLANS

Table 3.2 shows three issues relating to the Trustee
Council®s development of annual work plans.

Table 3.2: Issues Related to Annual Work Plans

e Not tied to restoration plan

e Some projects may not be directly linked
to the oil spill or appear to duplicate
agencies”™ responsibilities

e Few projects competitively bid
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First, the Trustee Council®s 1992 and 1993 annual work plans
were not linked to an approved restoration plan. About 90
projects totaling nearly $40 million were approved during this
time. Although not directly linked to a restoration plan,
Trustee Council members have reported that they have strived to
work within the restoration framework by approving projects
measuring damage or monitoring injured resources that either were
time-critical or represented a lost opportunity i1f not conducted.
Some Trustee Council members claimed that if action had been
postponed until a restoration plan were developed, work projects
would not have been approved until 1995 or 1996. Because of the
lead time needed to implement approved work projects, the Trustee
Council will approve the 1994 work plan before issuing the final
restoration plan. Trustee Council members advised us that the
1994 work plan decisions will be based on a synopsis of public
comments related to the restoration plan, scientific data
available from past studies, and input from the public and the
chief scientist on the merits of the proposed projects.

Second, certain projects either do not appear to be directly
linked to the oil spill, as required In the settlement, or appear
to duplicate existing responsibilities of federal and state
agencies, particularly several sockeye salmon and killer whale
projects. According to Trustee Council members, where linkage or
contribution of the spill to an injured resource 1is unclear,
Trustee Council members have been iInclined to approve data
collection projects so that members are put iIn a better position
to evaluate the causes and extent of damage to the resource

resulting from the oil spill.

To i1llustrate, the management of the sockeye salmon fishery
has historically been a responsibility of the Alaska Department
of Fish and Game, including the development and maintenance of a
state plan for the rehabilitation, enhancement, and development
of the state®"s sa’imn fTisheries. One particular problem that the
Alaska Department of Fish and Game has been dealing with for
several years— both before and after the oil spill--is the
overescapement of sockeye salmon into the Kenai River during
migration to theilr spawning areas upstream. Overescapement
occurs when too many migrating adult fish reach the spawning
areas and produce too many juvenile TfTish that deplete the
available food supplies needed to sustain them until they are
ready to migrate downscream and out to sea. The depletion of the
food supplies causes reduced growth and high me ality of current

and future generations.

The overescapement of sockeye salmon occurred on the Kenai
River system iIn 1987 and 1988--before the oil spill occurred--and
again iIn 1989 when the sockeye salmon fishery was closed because
of the presence of oil in the fishing areas from the Exxon Valdez
oil spill. Consequently, the problems associated with the
overescapement of sockeye salmon entering the Kenai River
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probably are only partially due to the closure of the salmon
fishery following the oil spill. Thus far, the Trustee Council
has approved five projects totaling about $3 million to study the
Kenai River sockeye salmon fishery. According to Trustee Council
officials, although there may not be a direct link between the
situation with the sockeye salmon and the oil spill, there 1is
enough of an indirect link to justify the spending of settlement

funds to study the problem.

Several killer whale studies also i1llustrate projects which
do not appear to have a direct link to the oil spill or appear to
duplicate existing agency responsibilities. Between 1989 and
1992, the Trustee Council approved four studies totaling about
$700,000 to examine the mortality rate of the approximately 245
killer whales in Prince William Sound. However, the chief
scientist believes that the disappearance of some killer whales
has not been convincingly linked to the oil spill. Nevertheless,
in 1993, the Trustee Council approved an additional $127,000 to
further assess the disappearance of 13 out of a group of 36
killer whales since the oil spill occurred. NOAA®"s National
Marine Mammal Laboratory is responsible for the general
monitoring of killer whales off Alaska, and it has been studying
these whales for several years both before and after the oil
spill. For example, from 1989 through 1993, the laboratory"s
budget--in addition to the oil spill funds provided through the
Trustee Council- for Killer whale studies totaled about $665,000.
Trustee Council officials stated that the chief scientist is not
an expert on all issues and that public comments received on the
work plans indicated a very high interest iIn determining whether
the whales®™ disappearance was linked to the oil spill.

Last, some participants in and observers of the Trustee
Council organization believe that the carrying out of damage
assessment and restoration work to date has been dominated by
federal and state agency personnel and that, as a consequence,
few nongovernment organizations have been able to competitively
bid for these projects. For example, almost all of the 1992 and
1993 work projects were not open for competitive bid and were
carried out by federal and state agency personnel. The Trustee
Council®™s chief scientist believes that open competition would
encourage more timely completion of projects at reduced costs.
According to Trustee Council members, as more restoration
projects are undertaken, less use will be made of federal and
state agencies and more projects will be subject to bid proposals

from nongovernment sources.
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SECTION 4

HABITAT PROTECTION AND
ACQUISITION ISSUES

We identified several issues relating to the Trustee
Council™s activities to protect and acquire habitat to aid in the
restoration of the natural resources damaged by the oil spill.
These 1issues are shown iIn table 4.1.

Table 4.1: Issues Related to Habitat Protection and Acquisition

e Acquisition plan not approved or tied to
restoration plan

e Interim criteria used to identify
acquisition parcels
e 42,000 acres 1identified as imminent
threat
e 338,000 acres 1identified as
opportunity parcels

e Pressure 1is building for Trustee Council
to acquire land and protect habitat

© Much of the remaining $660 million may be
used for land purchase

An acquisition plan has neither been approved by the Trustee
Council nor tied to an approved restoration plan. The Trustee
Council, however, has approved interim evaluation criteria for
use by its habitat protection/acquisition work group. Using
these criteria, in February 1993 the work group classified 42,000
acres as being "imminently threatened.' The group concluded that
various parcels of land were significant ecologically and that
they were threatened by actions--such as imminent logging--which
would significantly lessen the land"s ability to provide habitat
protection for wildlife species injured by the oil spill. The
two top-ranked imminently threatened parcels were 7,500 acres
within Kachemak Bay State Park near Homer, Alaska, and 15,000
acres near Seal Bay on Afognak Island north of Kodiak Island.
Both of these parcels of land were described iIn the Trustee
Council®s ranking analysis as essential habitat sites for iInjured
species, such as bald eagles and marbled murrelet, and were
located within the area affected by the oil spill. These
wildlife species are considered vulnerable or threatened by human
activity. The Trustee Council has approved, subject to
appraisal, the purchase of these two parcels--the 7,500 acres of
private land in Kachemak Bay State Park for $21.5 million and
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42/000 acres (25/000 acres of which are to be donated by the land
owner) near Seal Bay, which includes the 15/000 acres classified
as imminently threatened/ for $38.7 million. The work group
classified an additional 338/000 acres as 'opportunity-to-buy"
parcels--land 1mportant as habitat protection/ but not imminently

threatened.

Public pressure 1is building for the Trustee Council to
acquire more and to protect habitat because many consider land
acquisition to be an effective restoration activity. The Trustee
Council™s habitat protection/acquisition work group received
comments from various public iInterest groups encouraging the
Trustee Council to protect habitat. Comments included the

following:

. habitat acquisition is the most meaningful form of
restoration "

— ". . . habitat protection is [the] best means of
protecting natural and cultural resources

— ". . . the acquisition process [is] taking too much time;

no more talk--start using funds to buy land."

With the pressure building for the Trustee Council to
approve the acquisition of land to protect habitat, some Trustee
Council officials believe that much of the remaining Exxon
payments— about $660 million--may be used for land acquisitions
rather than for other restoration purposes. The Trustee
Council"s estimate of the cost to acquire parcels of land
classified as "imminently threatened"” and "opportunity to buy,"
and additional parcels of land that may eventually be classified
as such, runs as high as $3 billion. Because Exxon®"s settlement
payments will continue until 2001, it appears that difficult land
acquisition choices will have to be made throughout the period.
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SECTION 5

TRUSTEE COUNCIL ORGANIZATION
AND ADMINISTRATION ISSUES

We i1dentified several 1issues relating to the Trustee Council
organization and its day-to-day administration.

TRUSTEE COUNCIL ORGANIZATION

Table 5.1 shows four issues relating to the Trustee Council
organization.

Table 5. L: Issues Related to the Trustee Council Organization

= Agencj.es propose, review, approve, and
carry out projects

e Mo excicutive director to lead efforts

e Meaningful public participation and
independent scientific viewpoints not
always sought

e Financial audits and program reviews
not conducted

First, the current makeup and process of the Trustee Council
organization leads many to view the objectivity of the
organization with some skepticism. The federal and state
agencies that propose damage assessment and restoration projects
are the same agencies that review, approve, and carry out the
projects. This organization has the same general makeup as the
presettlement organization responsible for measuring the nature
and extent of the iInjuries, losses, and destruction of resources
as part of the litigation Process leading up to criminal and
civil law suits against Exxon. Trustee Council members believe
the organization has provided the best source of expertise for
cleanup and damage assessment, and foresee a gradual lessening of
dependence on federal and state agency personnel to conduct
projects as damage assessment is completed and the restoration
plan 1s 1mplemented.

Second, no executive director or chief executive officer 1is
in place to lead and direct day-to-day operations. The Trustee
Council currently employs an interim administrative director who
mainly functions as a coordinator of Trustee Council organization
activities. In March 1993, the Trustee Council advertised



nationally for an executive director position. Eighty-eight
applications were received, and the Trustee Council 1is in the
process of selecting a director, who 1t hopes will be in place by

the fall of 1993.

Third, some participants in and observers of the Trustee
Council organization have faulted the state and federal agencies
represented on the Trustee Council for not seeking meaningful
public participation or independent scientific viewpoints 1in
deciding which studies and restoration activities should be
undertaken. To date, expert assessments of the merits of various
proposed projects have been predominantly those of the chief
scientist, who 1is under contract to the Trustee Council, or the
agencies” personnel proposing the projects. In 1992, many of the
58 approved projects in the 1992 work plan were started and
partially funded before the public review process was completed.
Although the Trustee Council members pointed out that all of the
Trustee Council®s meetings have been open to the public and
public comment is encouraged on issues facing the Trustee
Council, the time available to both solicit and analyze the
comments 1is generally insufficient, according to critics.
review of some of the transcripts of the Trustee Council®s
meetings iIndicates that the public would like more time to review
and comment on the draft plans being considered by the Trustee
Council. Because of the importance placed upon the public®s
views, the Trustee Council has held numerous public meetings
separate from the Trustee Council®s meetings and has made
available to the public, for review and comment, transcripts of
Trustee Council meetings as well as drafts of annual work plans
and restoration plans. In addition, the Trustee Council has
established a 17-member public advisory group to facilitate the
gathering of the views of various interest groups throughout
Alaska. This group has met five times since i1ts establishment
and 1s In the process of developing and clarifying i1ts role.

And fourth, although almost $150 million either has been
used to reimburse federal and state agencies for presettlement
response, cleanup, and damage assessment costs or has been
approved to fund Trustee Council activities, no financial audits
or program reviews have been conducted to ensure the propriety of
reimbursement e and subsequent expenditures of civil settlement
funds. Furthermore, at the time of our review, there were no
federal or state plans to conduct such audits or reviews of past
or future expenditures, 1In spite of their magnitude.

TRUSTEE COUNCIL®"S ADMINISTRATION

Table 5.2 shows three issues relating to the Trustee
Council®s day-to-day administration.



Table 5.2: Issues Related to the Trustee Council®s
Administration

e Few project reports approved by the
chief scientist

e Some planning meetings lacked procedures
and focus

e High travel costs incurred
(Juneau/Anchorage)

First, only 8 of about 91 scheduled project reports have
been approved by the Trustee Council®s chief scientist. Many
reports have been returned by the chief scientist to the
projects®™ principal investigators for needed revision because of
his belief that they were poorly organized and contained unclear
incomplete analyses, overreaching conclusions, and

messages,

imbalanced presentations. For example, the chief scientist

returned for revision 10 of the 20 reports due i1n 1992. Of the
and 3

remaining 10, 4 were approved, 3 were still under review,
had not been received for review by the chief scientist as of May
1993. Because of these types of delays, the Trustee Council 1is
forced to make decisions on follow-on projects without the
knowledge of the final conclusions of earlier, related studies.
Trustee Council members stated that they are aware of reporting
problems and that they would like reports to be (1) completed on
time and (2) of acceptable quality. We were told that the
Trustee Council has directed that all project reports be
submitted before the Trustee Council deliberates the 1994 annual

work plan this fall.

Second, although the restoration team and the work groups
have held frequent meetings to develop proposed plans and
approaches that need to be acted upon by the Trus-® Council, the
work groups did not have final operating procedures until
November 1992. Many products resulting from this process have
been late, required substantial rework, and have not reflected
the consensus of the restoration team. This, iIn turn, often
caused the public to comment on plans and the Trustee Council to
make decisions without sufficient time to thoroughly review the

plans and supporting material.

And third, many of the federal and state officials on the
Trustee Council®s restoration team and various work groups live
in Juneau but must travel to Anchorage to attend frequent work
sessions and meetings. This travel increases administrative
costs for the Trustee Council organization. For example, the
round-trip airfare between Juneau and Anchorage 1is about $450.



Trustee Council members anticipate that travel costs will
diminish iIn the future as the restoration plan i1s implemented and
the number of restoration team and various work group meetings 1is
reduced.
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Science/Academic
Public at Large
Public at Large
Public at Large
Public at Large

Alaska State Senate

Alaska House of Representatives
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House Resources Committee
Februarylz,lggs

Exxon Valdez Oil Spill Trustee Council

645 G Street #401, Anchorage, Alaska 99501-3451
907/278-8012 fax: 907/276-7178



Purpose]c nd Uses

{
v s vees.. OI'SDIT Civil Settiement

Restoration funds must be used "...for the purposes of restoring, replacing, enhancing,
or acquiring the equivalent of natural resources injured as a result,of the Oil Spill and
the reduced or lost SEIVICES provided by such resources...."

Restoration funds must be spent on restoration of natural resources in Alaska unless the
Trustees unanimously agree that spending funds outside of the state is necessary for
effective restoration.

All decisions made by the Trustees (such as spending restoration funds) must be made
by unanimous consent.
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[Note: This table is modified from p. 32 of the Restoration Plan.]

Table 2. Resources and Services Injured by the Spill

INJURED RESOURCES LOST or REDUCED
SERVICES >
Recovered Recovering Not Recovered Recovery Unknown Commercial fishing
Bald eagle Archaeological resources*  Cormorants Black oystercatcher ~ Passive uses _
Common murres (3 species) Clams Recreation and Tourism
Intertidal communities** Harbor seal Common loon including sport fishing,
Mussels Harlequin duck Cutthroat trout sport hunting, and other
Pink salmon Killer whale (AB Des_lgnated recreation uses
Sediments pod) Wilderness areas Subsistence
Sockeye salmon Marbled murrelet  Dolly Varden
Subtidal communities Pacific herring Kittlitz's murrelet

Pigeon guillemot River otter
Sea otter (in oiled  Rockfish
west. PWS)

<Adesolagical resources are ot
rerensble nthe same way ttet

Willian Sourd; stats of offer

it it Blss artanar

rfrown, though soe remery
Amending the List of Injured Resources and Services. The list of injured resources and services will be reviewed as new information is
obtained through research, monitoring, and other studies sponsored by the Trustee Council. In addition, information may be submitted
to add to or otherwise change this list. This information can include research results, assessment of population trends, ethno%raphlc and
historical data, and supportive rationale. Information that has been through an appropriate scientific review process is preferable. If data
have not been peer reviewed, they should be presented in a format that permits and facilitates peer review. Information to change the

list will be reviewed through the Trustee Council's scientific review process.
23



January 29-30 Annual Restoration Workshop.

February 15 FY 99 Invitation published.

April 15 FY 99 project proposals due; FY 97 reports due.

May 28* Executive Director, RWF, and 2 PAG representatives meet to develop Draft FY 99 Work Plan.
June 2* PAG meeting to advise on priorities for Draft FY 99 Work Plan, E a

June 17* Drajt FY 99 Work Plan published.

July 21* Public hearing. End of formal public comment period on Draft FY 99 Work Plan.

July 22 * PAG meeting to advise on Draft FY 99 Work Plan recommendation. eei

July 23* RWF meets to finalize recommendations on Draft FY 99 Work Plan.

August6*  Trustee Council meeting to take action on FY 99 Work Plan. E |

» tentative dale

CA'YFENBAR

Update: 2/9/98 DRAFT



Scientific Review
of the

Exxon Valdez Oil Spill Restoration Program
[Februiuy 1998

The grounding of the T/V Exxon Valdez in Prince William Sound, Alaska presented an enormous
technical challenge to natural resource managers in Alaska. Documenting injury to natural
resources and fostering their restoration across hundreds of miles of poorly studied coastline in a
scientifically defensible manner are extremely difficult tasks, never before been undertaken on
this scale. The Exxon Valdez Oil Spill Trustee Council has therefore sought the assistance of
experts in an effort to generate sound scientific information to support their decisions regarding
restoration of injuries caused by the oil spill. One of the guiding principles in the Restoration
Plan is that: “Restoration projects will be subject to open, independent scientific review before
Trustee Council approval.” The goals of the review process are to ensure that studies sponsored
by the Trustee Council (1) adhere to a high standard of scientific excellence, (2) have scientific
objectives that are designed to provide information valuable for management decisions and
restoration actions, and (3) use valid methods that will allow them to achieve these objectives.

The Trustee Council's Restoration Plan (November 1994) establishes that restoration of injuries
following the Exxon Valdez oil spill will take an ecosystem approach to understanding the factors
that control injured populations. It is the responsibility of the scientific review team to ensure
that the individual projects in the annual work plan are well integrated and, as a whole, address
key processes, resources and services in the northern Gulfof Alaska ecosystem.

The review process is conducted under the direction of the Chief Scientist, who calls upon a set
of “core reviewers” and other special reviewers as needed to achieve these objectives. An
Assistant Chief Scientist works with the Chief Scientist on a part-time basis, and a Science
Coordinator on the Trustee Council staff serves as an in-house science advisor, and as a liaison
among the Council, the Chief Scientist, and the investigators conducting scientific studies
sponsored by the Council. The core reviewers, who are identified below, assist the Chief
Scientist in providing overall scientific and technical direction to the research, monitoring, and
restoration activities sponsored by the Tnistee Council. They also review the results of
restoration projects, provide recommendations to the Chief Scientist and Executive Director
regarding research and monitoring needs, review proposals submitted to the Trustee Council, and
assess progress of ongoing projects. Several of the core reviewers have heen advising
government representatives since the oil spill in 1989, and the continuity of their experience, in
combination with the breadth of their knowledge, makes then scientific advice particularly

valuable.

In addition, many special experts provide scientific reviews as needed to complement the
expertise of the core reviewers and the Chief Scientist. There are more than 60 individuals from
throughout North America who have been special reviewers, with expertise ranging from



microbiology to computer science. These individuals examine proposals, reports, or participate
i" special workshops as needed to maintain the scientific quality of research, monitoring, and

restoration projects sponsored by the Trustee Council.

The peer review process is administered through a contract with Applied Marine Sciences, Inc.
Most reviewers are paid for their services. Experience indicates that this is a fair practice that
enhances the quality and timeliness of the scientific reviews. All reviewers are required to verify
that they are free of potential conflicts of interest, because avoiding even the appearance ofa
conflict o f interest is essential for providing unbiased and objective scientific support. Reviewers

who accept compensation are required to maintain a valid business license from the State of

Alaska.

Scientific review is carried out within the adaptive management process which guides the entire
Exxon Valdez restoration program. Research and monitoring projects are reviewed and modified
annually, taking into account each year's results and field experience. This is accomplished
primarily through an annual cycle ofreviewing proposals and reports. However, special
workshops are convened as needed to focus extra attention on particular resources or groups o f
related projects. In addition, the scientific staff, core reviewers, and all principal investigators
sponsored by the Trustee Council are required to participate in an annual restoration workshop,

held in January, to review prior year results and to discuss program priorities and coordination

for the future.
Core Reviewers: Biological Sciences

Haney,Christopher J. B.S, Southern College (1981); Ph.D, University of Georgia (1986).
Employer - The Wilderness Society, Washington, D.C.; North Carolina State Museum of Natural
Science, Raleigh. Specialities - pelagic ecology o f seabirds, seabird ecology in the Bering Sea,
biometrics. Special Honors - research fellow, guest investigator, Woods Hole Oceanographic
Institution; visiting scientist, Russian Academy o f Sciences, research biologist, Skidaway
Institute of Oceanography, (1984-85); Wildlife Biologist, Alaska Fish & W ildlife Research
Center (1986-87), research ecologist, LGL Alaska Research Associates, Inc. (1987-89); faculty
member, School of Forest Resources at the Pennsylvania State University (1992-95).

M undy, P h ||||p R. B.S., University of Maryland (1970); M.S., Biology, University of
Alabama at Tuscaloosa (1970); Ph.D., Fisheries, University of Washington (1979). Employer -
self. Specialties - Salmon population biology, fisheries management. Marine ecosystem
expertise - secondary and tertiary consumers. Special Honors - Active member of graduate
faculties o f University of Washington, Oregon State University & Montana State University;

Member of the American Institute of Fisheries Research Biologists.

*2



Rose,George A. B.Sc. (Agr.), University of Guelph (1970); M.S., Laurentian University
(1981); IPh.D., McGill University (1988). Employer - Senior Chair for Fisheries Conservation,
Fisheries and Marine Institute, Memorial University of Newfoundland, St. John's. Specialties -
Fisheries oceanography, acoustics, and ecosystem ecology and conservation o f coastal
ecosystems and fisheries. Special Honors - First recipient of Wilfred Templeman Memorial
Award for outstanding contribution to Fisheries Science through publication in the
Newfoundland Region (1992) and Scientific Program Leader of former OPEN and IFRP coastal

ecosystem research programs.

Peterson, Charles H. B.A., Princeton University (1968); Ph.D., University of C'Jifomia,
Santa Barbara (1972). Employer - University of North Carolina at. Chapel Hill. Specialties -
marine ecology, community ecology, environmental problem solving, fisheries ecology, and
biologiciil oceanography. Marine Ecosystem Expertise - 3 years Chair ol*the Scientific
Committee of GLOBEC ( the US-initiated, international global change program designed to
assess the impacts of changing global climate on marine ecosystems dynamics with special
reference to fisheries dynamics); present service on the National A cademy of Sciences NRC
Pane), on the Bering Sea Ecosystem; membership on the present Ecological Society ad IIQE
Committee on Ecosystem Management; membership on the Scientific Advisory Committee for
OPEN (the Canadian fisheries oceanography program evaluating fisheries production in the
Maritimes). Special Honors - award of NSF, Woodrow Wilson Society, | ord Foundation,
Australian, and Japanese fellowships; appointment as Editor-in-Cliiefof Oecologia (1989-);
senior editorial advisor of Marine Ecology Progress Series (1985-present); appointment to the
North Ctirolina Marine Fisheries Commission (1985-87); appointment to and Vice Chair ofthe
North Ctirolina Environmental Management Commission (1989-1995); and receipt of 23 years of

continuous research support from NSF and NOAA.
Core Reviewers: Archaeology, Anthropology, and Subsistence

Dumond,Don. B.A., University of New Mexico (1949); M.A., Mexico City College (1957);
Ph.D., University of Oregon (1962); Employer - University of Oregon Museum of Natural
History, Eugene; Specialties - Anthropology. Special Honors - elected full member, Society of
Sigma Xi (1962); elected fellow, Arctic Institute ¢ 'North America (1973); elected member,
Electorate Nominating Committee, Section H, American Association for the Advancement of
Science (1975-77); appointed member, Committee on Population ;md Health, World Nutrition
Study, National Academy of Sciences and National Research Council (1976); elected Member at
Large of the Section Committee Section H, American Association for the Advancement, of
Science (1979-83), elected member and (1982-83) chair. Nominations Committee American
Anthropological Association (1981-83), appointed U.S. Delegate to the Permanent Council of
the International Union of Anthropological and Ethnological Sciences (1981-90), appointed
member, Ad Hoc Committee on the Status of Archaeologists withi | the American
Anthropologist Association (1983-84), elected fellow, American Association for the

Advancement of Science (1986).



W heeler,Polly C. B.A., Union College (1983); M.A.,University of Alaska-Fairbanks (1986);
Ph.D., University of Alberta (1997). Employer - Wheeler and Ganley & Assoc. Specialities -
subsistence, resource, and land policy in Canada and Alaska. Executive Director, Alaska Sea Otter
Commission (1993-96); senior researcher, Tanana Chiefs Conference, Inc. (1991-93); research
analyst, Fairbanks North Star Borough (1990-91); instructor, Dept, of Rural Development,
Anthropology Northern Studies, University of Alaska Fairbanks (1989-1995). Special Honors -
fellowships from Province of Alberta, Boreal Institute for Northern Studies, Alaska Anthropological

Association, University of Alaska, and Union College.

Scientific Staff

Spies,RobertB.,Chief Scientist. B.S., St Mary’s College (1965); M.S., University of the
Pacific (1969); Ph.D., University of Southern California (1971). Employer - Applied Marine
Sciences, Inc. Specialties - marine pollution, effects of petroleum on marine organisms, benthic
ecology. Special Honors - participant, National Research Council Workshop on Coastal Science
and Policy Interactions in the U.S.; past editor, Marine Environm ental Research; member,
scientific review boards, U.S. EPA Environmental Monitoring and Assessment Program, NOAA
National Status and Trends Program, Minerals Management Service GulfofMexico Research
Program, Southern California Coastal Water Research Project; member, Board of Directors,

Alaska Sealife Center, Seward; member, Board of Directors, Romberg Tiburon Centers, San

Francisco State University.

Gunther,Andrew J., Assistant Chief Scientist (part-iinic). B.A., Amherst College (1978),
M.S. (1982) and Ph.D. (1987), Energy and Resources, University of California, Berkeley. Employer
- Applied Marine Sciences, Inc. Specialities - estuarine and marine pollution, environmental
chemistry, application of scientific information to environmental management. Staff member,
Ca'ffomia Assembly Committee on Natural Resources (1979-80); Research Director, Citizens for
a Better Environment (1982-83); environmental scientist, Aquatic Habitat Institute (1987-91);
manager, Regional Monitoring Program for Toxic Substances in the San Francisco Estuary (1993-

present).

Senner, Stanley E., Science Coordinator. B.A., Bethel College, Kansas (1973); M.S.,
University of Alaska Fairbanks (1977). Employer - Exxon Valdez Oil Spill Trustee Council.
Specialties - ornithology, particularly migration ecology and food habits; conservation and
natural resources policies. Research assoc., UAF Inst. Arctic Biology (1977); prof. staff
member, U.S. House of Rep. Committee on Merchant Marine and Fisheries (1979-82); executive
director, Hawk Mountain Sanctuary Association (1982-90); affil. research assoc., Acad, of
Natural Sciences of Philadelphia (1984-90); co-chair, Exxon Valdez Restoration Planning Work
Group (1990-92); director, Migratory Bird Conservation Program, Natl. Audubon Society (1992-
94). Special Honors - Chair (1986-92), U.S. Sec., Intematl. Council for Bird Preservation;
elective member, American Ornithologist’ Union (1990); first recipient of the M.E. “Pete” Isleib

Award for Bird Conservation in Alaska (1994); and service on many boards and committees.



Large Parcel Program
Status as of February 5,1998

Status of Large Parcel Acquisitions (February 5, 1998)

Pa ce! Description Acreage Coastal Salmon Total Price Trustee
Miles3 Rivers* Council
Contribution
Acquisitions Complete
Kachemak Bay State Park inholdings 2C,800 37 3 $22,000000 $7,500,000
Seal Bay/Tonki Cape 41549 112 5 $39,549,333 $395549,333
Orca Narrows (timber rights) 2052 2 $3,650.000 $3,650,000
Akhiok-Kaguyak 118,674 202 39 $46,000,000 $36,000,000
Old Harbor'L 31,609 183 13 $14,500,000 $11,250,000
Koniag (fee title) 59,689 41 i $26,500,000 $19,500,000
Konia |m| ed easement) 57,082 $2,000000 $2,000000
Shuy sland 26,665 3 8 $42,000,000 $42,000,000
Chenega 59,520 190 45 $34,000,000 $24,000,000
En |sh Ba){ 32531 123 3l $15,371,420 $14.128,074
ubtota 453 177 919 157 $245510.753  $199577,407
Offers Pending
Tatitlek 69,814 212 50 $34,550,000 $24,550,000
Eyak 75.425 189 80 $45,000,000 $45,000,000
TOTAL: 58416 1320 287 $325,120,753  $269,127,407
Negotiations Continuing
fognak Joint Venture 46,300 $70,000,000 $70,000,000
Koniag (fee title)2
Total Acreage to be Protected: 644,716

L As part of the rotect|on ackage the Old Harbor Native Corporation agreed to protect an additional 65,000 acres on Sitkalidak
0n|agstoncern fee title to the 57,082 acres that are currently protected under a limited conservation easeme

Wate nu ﬁ) ) anaderomous fivers, stre I% gﬂ? Sé) nin

and.as a
2. Neﬁotatlonsvﬁ

2 ﬁB roximate mi
5. A acfion of the total acquition (2,901" acres

second closing.



Small Parcel Status Report
February 5, 1998

. Status of Small Parcel Acquisitions and Offers (February 5, 1998)

Parcel ID Description

Acquisitions Completed

PWS 1 Horseshoe Bay

PWS 17.17A-D  Ellamar Subdivision

PWS 52 Hagward Parcel

KEN 10 Ko rlarz Subdivision

KEN 19 Coal Creek Moorage

KEN 29 Tulin Parcel

KEN 34 Cone Parcel

KEN 54 Salamatof Parcel

KEN 55 Overlook Park

KEN 148 River Ranch

KEN 1005 Ninilchik

KEN 1006 Girves Parcel

KEN 1014 Grouse Lake

KEN 1015 Lowell Point

KEN 1038 Roberts Parcel o

KEN 1049 Mansholt Parcel (Kenai River)
KAP91 Adonga Parcel ﬁsnk_ahdak Strait)
KAP 98 Pestrikoff Parcel (Sitkalidak Strait)
KAP 99 Shugak Parcel (Kiliuda Bay) _
KAP 101 Haakanson Parcel 1(8|tka||dak Strait)
KAP 103 Kahutak Parcel (Sitkalidak Strait)
KAP 105/142 Three Saints Bay

KAP 114 Johnson Parcel {Uyak Bay

KAP 115 Johnson Parcel (Uyak Bay

KAP 131 Matfay Parcel (Kiluda Bay)
KAP 132 Peterson Parcel (Sitkalidak Strait)
KAP 135 Capjohn Parcel (Kiliuda Bay)

Purchase Aqreements Signed
KenaiNatives Assoc. Package (Stephanka/Moose R.)

KEN 1051/52 Salamatof Native Assn.(Kenai NWR)

KAP 1055 Abston Parcel (Uyak Bay)
Offers Under Review

KEN 12 Baycrest

KEN 1009 Cooper Parcel

KEN 1034 Patson Parcel .

KEN 1060A-D  Mud Bay (Homer Spit)
KEN 1061 Beluga Slough ﬁl—lomer Spit)
KAP 220 Mouth of Ayakulik River
KAP 226 Karluk River Lagoon

Kodiak Island Borough Tax Parcels

TOTAL:

Acres
3,960.2
315.0
334
9.5
20.0
53.0
220.0
100.0
13770
97.0
146.0
16.0
110.0
64.0
194
33
1.6
137.0
80.0
160.0
80.0
40.0
88.0
55.0
65.0
40.0
160.0
70.0

34351
3,254.0

21.1
160.0
324.7

90.0

30.0

76.3

6
3

[ee)o o]

5o
LWho—Jd

Value
$12,877,700
$475,000
$655,500
$150,000
$320,000
$260,000
$1,200,000
$600,000
$2 540,000
$279,000
$1,650,000
$50,000
$1,835,000
$211,000
$531,000
$698,000
$55,000
$137,000
$128,000
$155,200
$52,000
$66,000
$168,000
$154.000
$110,500
$68,000
$256,000
$73,500

$4,464,300

Status

$4,000,000 Add'l $430,000 from fed. restitution

$183,000
$281,300
$3,239,100
$500,000
$48,000
$375,000
$422,100
$574,000
$80,000
$240,000
$1,000,000

7,31100 $20,581,100

fund; on hold(shareholder lawsuit).

Discussions continue.
City of Homer to add $41,000.

Appraisals being reviewed.



wiermammrgmeomae OCIENCE, SUDSIStENCE and Archagology
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30
3

32

3

35

36

37
38

39

40

41

Thefollowingsymbols representscience, subsistenceandarchaeologyprojectsfundedbythe Trustee

Grase Lde $211,000 Council fromExxon civil funds. - Thenumbers are the actual file numbers foreach of the projects.

64 acre recreationalsite along wester shore of Grouse
Lake. Acquistion complete.

Lonell Point $531,000
19.4 acres includes 700 feet of shoreline popular lor
hiking, kayaking, beachcombing andfishing. Offerun-
der review.

Alada Sealife Cater $4,900,00
Partial funding of this $50.5 million centerin Seward,
due to o?en In 1998. Also $12.5 million from state

criminal funds.

Halibut Campground $300,000
New20-unitcampgmundin theAnchorRiverarea. (ADNR)
Beluga Slough Trail $300,000

Trail construction for wildlife viewing, interpretation,
henches in Homerslough. (ADNR)
$150,600

Mud Bay Boardwalk
Construct boardwalk and viewing decks on Mud Dayat
base of Homer Spit. (ADNR)

Kachemak Bay StatePark Inprovements adnr)
Campsites _ $60,000
21 new campsites throughout the park with tent plat-
forms, food caches, fire rings and toilets.

Public Use Cabins . 1$200,000
5 newpublic use cabins for Halibut Cove, Leisure Lake,
Moose Valley, Sadie Cove.

Trail System $310,000
Construct hiking trails in Kachemak Bay Slate Park.
Mooring Buoys $20,0
Newbuoysin Tutka, China Foot, Mallard Baysand Hali-
but Coveareas.
Grewingk Creek Bridge $100,000
Suspension bridge to link popular areas of the park
and the trail system.

CabinAcquisitions - $350,000
Acquire 5 private cabins suitable tor public use.
Halibut Cove Lagoon Dock $190,000

Construct public dock in Halibut Cove lor access to
Kachemak Bay State Park. (ADNR)

Rort Graham Coho Project $38,800
Restore the natural run of coho in Port Graham area
stream to improve subsistence harvest. (DCRA)

Nernnalek Sockeye Project $424,000
Sockeye salmon project on English Bay River pro-
vides a subsistence resource and restores a natural
run. (DCRA)

Resurrection Bay Cabins $159,000
Construct cabins, buoys, trails and latrines in Thumb
Cove. (ADNR)

Caines Heao Alpire Trail $0,000
Construct hiking trail from North Beach to alpine area.
(ADNR)

Resurrection Bay Trail $200,000
Develop day useparking, beach traiheadandinterpretive
exhibits. Requires acquistion 0f20acresandis subjectto
negotiation with landowners. (ADNR)

Interpretive Displays $40,000
Construct interpretive exhibits at Kenai Fjords Visitor
Centerand at SeaLife Center. (ADNR)

Darling Parcel $35,000
99acre parcel along the SnowR im in the Chugach National
Torcst. Acquisition complete. (USES)

Ardresolagical Site Monitoring

Monitoring of archaeological sites on public land in-
jured V vandalism and oiling.

Comunity Inoherent/Traditiael
Eoolagiical Knovledge

Community facilitators in Port Graham, Nanwalek,
Seldovia, Sewardand six other communities in spill re-
gion serve as liaisons between the Tnistee Council, re-
searchers, and communities.

Clam Restoration

Pilotprojectto establish subsistence clam populations
near Native villagesin the oilspill region. Tne C.utekcak
hatchery in Saward is rearing littleneck clams to be
seedednearNanwalekand Port Graham. Successcould
lead to similar clam seeding near other communities.

Rart Didk Creek Restoration
Port Dick Creek restoration will increase spawning
habitat to strengthen native salmon stocks.

Common Murre Popullation Mmitoring
This project provides information about common
murre recovery by counting murres at Barren Islands.
Ardresolagical Site Stenardship

Provides training and coordination for volunteers in Port Graham and Nanwalek to monitor van-

dalized sites in the oil spill area. Vandalism was a serious problem alter the spill. Long term
protection ano restoration will be most successfulif undertaken by local people.

APEX -Allaska Predator Ecosystem Experiment

This pr(()ject compares reeroductive abilities and diets of seabirds in Prince William Sound with
similar data from Cook Inlet, considered a more suitable food environment.

Korai Hebitat Restoratiav/Recreation Enhancement

ApB(oximately 19 miles of the Kenai River's 166 miles of shoreline have serious habitat loss.
Publiclands have5.4 miles of degraded shoreline. This 3-yearprojectrestores andprotect ssaimon
habitat on public lands.

Youth Area Waitch
Involves local youth with ongoing restoration pro#ects, giving them the skill and knowfeo’e to
participate in restoration activities now andin the future.

Port Graham Pirk Salmon Subsistence Project

Enhances the Port Graham hatchery's ability to produce pink salmon for subsistence purposes. Be-
cause local runs ol coho and sockeye salmon are at low levels, subsistence users are relying more
on pink salmon.

Community Based Harbor Seal ement

Biological sampling of harhor seals is being done in Prince William Soundand Lower Cook Inlet.
Village technicians In Port Graham. Seldovia, Nanwalek and six other communities are trained by
the Harbor Seal Commission to colled samples for analysis.

Kerai River Sockeye Garetiics

Five-yearprotectidentifiedgeneticditlerences

in Cook Inlet sockeye salmon. - Information

providedbythisprojectis being usedby Fsh

eries manageis to modify Fshing areas and

openings in order to improve management

of Kenai River and other Upper Cook Inlet

sockeye salmon stocks.

Overescapement
Four-yearproject has Froduced scientific
evidence to help evaluate the elteds of
overcscapement.

Assessrent, Arotectian,
Enhancement aFSallmon Strears
Provides inventory and assessment of
lourmajorsalmon streamsin Lower Cook
Inletwith Intentto Improve habitat lor bet-
ter spawning success.

Construclion ofthe Alaska SeaLife Center
ill Sewardgot underway this summer with
opening scheduledfor May 1998,

Trampling oftlir river banks due tofishing
pressure results in erosion and loss of habitat.
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Sterling

Habitat protection, recreation and scientific research

Exxon cm, criminal penalties to provide long-term benefits for Kenai Peninsula

Alaskans who take part in
outdoor activities on the
Kenai Peninsula are starting
to see the benefits from
dozens of projects funded
by the Exxon Valdez crimi-
naland civil settlements. If
you enjoy a wilderness
retreat in Kachemak Bay
State Park, take part in the
bounty of the Kenai River,
tour the Alaska Sea Life
Center in Seward, or set up
camp along the Anchor
River, you will find better
facilities, better fishing
success and more educa-
tional opportunities due to
the many programs made
possible by these
funds.The following
projects are in various
stages of completion.
Many acquisition
projects depend on
successful negotiations
with the private land
owners. Trustee Council
projects (civil settlement)
are in black. Projects using
state or federal criminal
settlement funds are
shaded in gray.

Q\dLSetﬂermC) _ _
The Bxxon Valdez Gl Spill Trustee Courall, fundedby 0 Sallamatof Pa, cel
the $900 million civil settlement with Exxon, was created

tohelp restore natural resources injured by the spill

through habitat protection and scientific studies. This
fund s limited to restoration activities in the oil spill region.

Criminal Settlement

The State of Alaska received halfof the $100 million 0

criminal restitution resulting fromthe spill. This money
has been designated for many uses in the spill region,
including recreational facilities, interpretive programs
and habitat |mFr0vements on the Kenai River. Feceral

agencies are also using some of their $50 million
criminal fund on Kenal Peninsula projects.

Q Cone Parcel

llals. Acquistion complete.
O (erts Parcel (The Fillars)

30-35 acres with 1400 feel ol undisturbed shoreline in

vital habitat area. Appraisal under review.
0 Qoerts Parcel (Honeymoon Cove)

4.22 acres ol undisturbed shoreline in high-impact rec-

reational area. Appraisal under review.
0 Cherts Parcel (Big Eddy)

$600,000
t00acies near the mouth ol lhe rim along the Kenai River

©

0]

31.7acres with about 1.200feet ol riverbank adjacent to the
Kobylari Parcel. Appraisal under review

Kooylarz Parcel $320,000
20acres with 1100teel ol riverbank Irontage located on Ihe
Kenai Riverat Dig Eddy. Oiler accepted.

GirvesParanl $1,835,000
110acresinahigh useareaolSotdotna. Acquisitioncomplete.

Shilllirg Parcel
5.9acresalconlluenceolthcKenaiRiverandtheSterlingHigh-
way. Qiler horn landowner under consideration.

Patson Parcel $375,000
TeacresontheKcnaiRiverby IneSotdolnaAirport with 1/4-mitc
ol river Irontage. Oderunderconsideration,

0]

137 Shikok Creek Access
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17 ] Bing"s Landing Acoess
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$2,540,000
1,377acres on the Kenai River with approximately 2 miles ot
riverbank rontage.  Oiler accepted.

River Ranch Parcel $1,650,000
146acres with more than one mile ol Kenai River Frontage.
Oiler under consiceration.

Parcel
303 acres with 2-3 miles ol Kenai River Irontage. Partol the
KNA package below
Kenai Natives Associatdion $4,000,000
Acquiiing 34254 acres in lhe Kenai River/Moose River
dramage area north ol Ihe Sterling Highway. Packagere-
ceived Congressional approval.

$265,000
Ladders and hoardwalks to and along river lor lishing ac-
cess, interpretive displays (ADNR)

Hebirtat Restoration $50,000
Contribution toward r;]>roject to restore and protect severely
damaged riparian habitat at Riverbend Campground.
(ADF&G

Soldotra Creek Park $300,000
Restoration ot heavily damaged park at Soldotna Creek.  In-
cludes elevatedgrate walk. vegetatedbiogrid, rootwadinstal-
[ation, bank revrgelation. (ADF&G)

Morgan™s Landing Acoess $80,000
Ladders and boardwalks to and along river lor lishing ac-
cess, interpretive displays. (ADNR)

$200,000
Ladders and boardwalks to and along river lor lishing ac-
cess. interpretive displays. (ADNR)

Small-scale demonstration projects, restoration and pro
lection ol riparian habitat on Kenai River Irontage parcels
using elevated walks, bio-engineering, revegetation, with
monitoring. (ADF&G)

Rublic Lands Protectian $250,000
Restoration ol public riverbank damaged by use: Endicott
sonar site, KenaiKeyssite, Slikok Park, Centennial Park, the
Sportsman's Lodge site, Cicchanski, and various campsites,
(ADF&G)

Stcrlin

Skilak Loop

Rivorwide

Skilak Lake

Sterling
«Soldotpa™\

Bxoon Gmil (Trustee Council projects) | Kenal

0 habitat protection

<E> community/subsistence

Salmon, seabird, harbor seal and
clam research projects

For more information on these projects call
Ihe Restoration Office at278-8012 or 800-
478-T745.

Kenai
Peninsula

Sewvard

Boon Qrimiral (State and Federal)

Each project funded by the Exxon

criminal settlement is marked with
gray shaded squares. The agency
responsible tor each project is designated
atthe end ol the project description.

For more information on these projects contact:

ADNR (Division of Parks) 269-8700
ADFEG (Habitat Division) 267-2277
DCRA 269-4588
USFS 271-2819

Ninilchik

Homer

Seldovia,

Caoal Creek $260,000
53 acres located at the
confluence of Coal Creek
and Kasilof River. Offer
accepted.

‘ort Graham

0  CooperParcel $48,000

The Ninilchik River flows

throughthis 20 acreparcel two
: p fra

miles upstream from mouth.
Offer under consideration.

$1,200000

© Tulin Parcel

220 acres with 3/4 mile of shoreline and 1/4 mile along
Diamond Creek. Acquisition complete.

Overlook Park $244,000
97 acresjust below scenic overlook, with 3/4 mile of
shoreline near tidal pools. Otter under consideration.

Kachemak Bay State Park $7,500,000
Provided partial funding of$22 million package to ac-
quire 23,800 acres olparkinholdings. Acquisition com-
plete. Criminal fund provided another $7 million and
state’s settlement with Alyeska provided $7.5 million.

©
©

Bolish Bay
Possible Burc_hase 0f33,000acresalong thesouthshore ol
the Kenai Peninsula. Discussions ongoing.

Port Graham

Possible conservation easements andpurchase 0f46,170
acres along the south shore of Ihe Kenai Peninsula,
Discussions ongoing.

CntinedchPage6
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Exxonm um w . spill trustee council

Trustees approve
archaeology plan

Proposals to be solicited for Chugach
Region repository and display facilities

T he Trustee Council agreed recently to seek proposals for

developmentofaregional archaeological repository and
several local community-based display facilities in the
Chugach region. The move comes after more than a year of
working with communities to develop an archaeological plan
for Prince William Sound and some lower Kenai Peninsula
communities.

The Trustee Council allocated $2.8 million to create ar-
chaeological facilities to serve eight communities in the
Chugach region: Valdez, Cordova/Eyak, Chenega Bay,
Tatitlek, Seward, Seldovia, Port Graham and Nanwalek.
The plan calls for each community to have display facili-
ties for locally-significant artifacts, which would be served
by asingle repository in the region.

The repository would be located in one of the eight com-

F ly Ry Gmi

1AG member Brenda Scinvantes and Community Facilitator Margaret
Roberts, both of Kodiak, check out the exhibits at the Alutilg Museum.

munities with funding up to $1 million. The remaining
seven communities would share $1.6 million to establish
museum-quality exhibits. Up to $200,000 would be pro-
vided to create a traveling display.

The idea for such facilities has been discussed for the

See Archaeology Plan, Page 2

ARLIS opens, expands research horizons

Ribbon cutters to inaugurate the new ARLIS are from left to right, Maéor
Rick Mystrom, Trustee Deborah Williams, Sen. Ted Stevens, Lt. Gov. Fran
Ulmer, US Fish and Wildlife Service Re?ional Director Dave Allen, and
University of Alaska Anchorage Chancellor Lee Gorsuch.

A laska's natural resources libraries contain a wealth of
knowledge just waiting to be tapped, according to Sen.
Ted Stevens and others who spoke at the ribbon cutting cer-
emonies for a new consortium of libraries in Anchorage.
Eight libraries focusing on the natural resources of Alaska
have joined to become one, creating a one-stop research fa-
cility for fish, wildlife, and land-use issues in Alaska. The
Alaska Resources Library and Information Services (ARLIS)
brings together libraries of state and federal agencies as well
as the University of Alaska Anchorage to create one integrated
system dedicated to natural resource information.
The new consortium is just the beginning, Sen. Stevens
told a large crowd gathered for the grand opening ceremo-
nies. ARLIS is a prototype for the nation as libraries enter a

See ARLIS, Page 3



Archaeology Plan
Continued from Page 1
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An archaeological dig in the
Kodiak region, sponsored in
part by the Alutiig Museum.
Exhibits and a tapository lor
the lower Kenai Peninsula
and Prince William Sound
regions could load to similar
archaeological activities for
those areas.

Habitat,
recreation
winners in

small parcel
acquisitions

last three years. It's hoped that good archaeo-
logical facilities could do for the Chugach and
lower Cook Inlet regions what the Alutiig
Museum has done for the Kodiak Island com-
munities. The Alutiiq Museum, funded with

T he Trustee Council's decision to acquire

two Kodiak Island parcels has made it pos-
sible for a non-profit group to conclude
acquisition of 32 additional parcels on western
and southern parts of the island.

The Council agreed December 18 to acquire
5.4 acres at the mouth of the Ayakulik River and
16.34 acres on the Karluk River lagoon for the
appraised amoi’’s of $80,000 and $240,000 re-
spectively, TIv  as the last step necessary to
allow The Cons* ration Fund to finalize a pack-
age totaling 34 properties and 430 acres, all
within the Kodiak National Wildlife Refuge.

Funding for the properties was provided by
adiverse group of partners, including Anheuser-
Busch, Camp Fire Conservation Fund, the
Kodiak Brown Bear Trust, the National Rifle As-
sociation, Safari Club International, the Orvis
Company, the Land and Water Conservation
Fund and several others.

The coastal properties to be acquired arc val-
ued as habitat for brown bear, salmon, bald
eagles, and waterfowl. They are popular areas
for hunting and fishing, said Brad Meikeljolm,

$1.5 million provided by the Trustee Council,
is part of a revival in cultural awareness in
the Kodiak region. Professional repository fa-
cilities allow proper care and preservation of
cultural artifacts while the attached museum
teaches visitors about the indigenous people
of the region.

In years to come, it's hoped that visitors to
Prince William Sound and the lower Kenai Pen-
insula will find similar facilities, teaching
valuable lessons on how the earliest residents
of the Chugach and lower Cook Inlet regions
once lived. Ancient artifacts would be on dis-
play in each community and the
climate-controlled repository, operated by
trained curators, would help coordinate ar-
chaeological activities in the region.

The Restoration Office will soon begin seek-
ing proposals for the regional repository and
display facilities. A repository and the satellite
display facilities must be sustainable once it's es-
tablished, said Craig Tillery, trustee designate
from the Department of Law. Any proposal must
show that the facility can generate the funds for
long-term maintenance and operation, he said.

Trustee Deborah Williams thanked the
many people who have been working on this
effort. "I know this has been a hard process,”
Williams said. "We look forward to some good
proposals and we look forward to doing this."
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Alaska representative for The Conservation
Fund. "We wanted to protect the habitat values
for which Kodiak is famous and ensure that
people could reach these areas without trespass-
ing," Meikeljolm said.

The Trustee Council also approved acquisition
of 21 acresalong thenorth bank of the Kenai River
for the appraised value of $183,000. The prop-
erty, offered by the Salamatof Native Association,
is located at River Mile 26, across the river from
the 1,377-acre parcel Salamatof sold last year.

The Kenai National Wildlife Refuge plans to
develop the properties as public fishing sites
while protecting riverbank habitat. The plan calls
for installation of light-penetrating metal
gratewalks for fishing access, along with public
parking and sanitation facilities.

The Trustee Council also made an offer of
$500,000 for a 90-acre parcel on the bluff over-
looking Flomerand the Homer Spit. The Baycrest
property isadjacent to the Overlook Park prop-
erly recently acquired with Trustee Council
funds. Both properties would be managed by the
state for habitat protection and public recreation.
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new age of information ser-
vices, he said. Stevens
predicted that in the near fu-
ture, vital information that
will lead to discoveries of oil
and mineral deposits will be
available in every home with
a computer.

"There's not another state
in the union that has this con-
cept," he said. "I hope you all
see the big picture. This is not
justbringing togetherabunch
of libraries and saving some
money. This is the start of
bringing together resources
and the information age to
change the way we do re-
search and the way we make
decisions.”

Ken Thompson, president
of Arco Alaska, put the excla-
mation point behind Sen.
Steven's prediction. Itwas the
information gathered at these
resource libraries that helped
uncover the Alpine oil field,
he said, which was the largest
land-based oil deposit discov-
ered in the United States this
decade.

Researchers found de-
cades-old field notes, maps,
aerial photos, satellite images,
habitat information, critical
wildlife records, and hydro-
logical data, all used in the
development of Alpine, he
said. "This kind of informa-
tion, literally, is invaluable,
especially the way you now
have ithoused here," Thomp-
son said.

ARLIS not only saves
money, but opens some
agency libraries to the public
for the first time.

"This is a common sense
move for Alaska," said
Deborah Williams, special as-
sistant to the Secretary of
Interior for Alaska, who
chaired the two-year planning
effort. "It's what re-inventing
government is all about."

Vice President Al Gore's

Hammer Award for innova-
tion in re-inventing
government was presented
just prior to the grand open-
ing ceremonies. The award
recognizes new standards of
excellence achieved by teams
helping to re-invent govern-
ment. The $6 framed hammer
symbolizes the  Vice
President's answer to the $600
hammer of yesteryear's gov-
ernment.

"Sure it saves money, but
what is really important is that
it makes government work
better," said Jody Kusek, De-
partment of the Interior's
representative to the govern-
ment re-invention process.

Faced with tightening bud-
gets that resulted in loss of
staff and possible closure, the
librarians crossed agency lines
and came up with the idea of
joining and consolidating in
order to economize on staff
and operations. The librarians
organized under the motto:
"Adapt, migrate or die."

"They were a group of
folks with no money, no au-
thority, no directive, and they
just didn't let anything stop
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them," said Barbara Sokolov,
director of the UAA library.
The libraries of the U.S.
Fish and Wildlife Service, the
U.S. Geological Survey, the
National Park Service, the
Minerals Management Ser-
vice, the Bureau of Land

Continued from Page 1

They were a group of folks with no
MONEY, NO AUTHORITY, NO DIRECTIVE, AND THEY
JUST DIDN'T LET ANYTHING STOP THEM.

Barbara Sokolov

DIRECTOR. UAA LIBRARY

Management, the Alaska
Dept, of Fish and Game,
UAA's Arctic Environmental
Information and Data Center,
and the Oil Spill Public Infor-
mation Center are now
housed under ARLIS's one
roof. In addition, 10 agencies
that depend on the natural
resources collection at the li-
brary each contributed
funds.

ARLIS is located at 3150 C
Street, Suite 100, in Anchor-
age, adjacent to Magnum
Electronics.

Sen. Ted Slovens played a
key role in creating ARLIS
and ottered lhe keynote
address during grand
opening ceremonies. Seated
from lett to right are Errol
Locker. Bureau of Land
Management librarian, John
Schoen, Alaska Director ol
the National Audubon
Society, and UAA Chancellor
Lee Gorsuch. Below, library
patrons conduct research on
Alaska's natural resources.
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FORTDICK CREEK CHUMSALMON

SE
Photcscuresy ofte Aok Uyt of Fihand Gae
HARVESTABLE
SURPLUS

Invtrcam Reiteration
Activities Begin

Above, chum salmon till a newly excavated
tributary ot Port Dick Creek within weeks alter
the job was linished. The figure at lelt shows
how the added spawning habitat is expected to
provide an increase in harvestable surplus of
chum salmon by the year 2000. On the
following page, before and alter photos
illustrate how a dry bed is transtormed into
usable habitat for chum and pink salmon.



“Build it and they will com e

By Jody Seitz

Alaska Coastal Currents

M ore than 30 years after the 1964 earth-
quake destroyed some prime salmon

spawning habitat, chums have returned to

newly opened tributaries of Port Dick Creek.

Port Dick, on the outer coast of the Kenai
Peninsula, got hit hard by the Exxon Valdez oil
spill and commercial fishing was closed for the
summer. Tohelp restore the area, biologist Nick
Dudiak, who recently retired from the Depart-
ment of Fish and Game in Homer, promoted
an idea he had been talking about for years —
the revival of Port Dick Creek.

»ue creek lias two tributaries which were part
of a system that contributed heavily to salmon
runs in the '50s and '60s. Then the earthquake
hit, raising the elevation of the stream, piling up
rock, mud and woody debris, and wiping out
the salmon spawning habitat.

Dudiak and biologist Mark Dickson felt that
the two tributaries could again be good produc-
ersof pink and chum salmon, if the stream could
be restored to itsoriginal state. "Build itand they
will come" was Nick's motto.

They were a little concerned, however, that if
they went to all the trouble and expense of
scooping out the streams, Mother Nature might
step in again with another earthquake or per-
haps another huge flood.

Sure enough, a 1995 storm resulted in a 100-
year flood on some parts of the Kenai Peninsula.
While the flood took a heavy toll in some areas,
Port Dick Creek remained unscathed, much to
Dickson's relief. "There was no additional depo-
sition," he said. "It gave us more confidence
that the direction we were headed was the right
direction.”

The excavation took place in 1996. Engi-
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Restoration and recoveiy folloning Bie Exxan VAlcezoVspill

neers studied the grade and curves of the
stream carefully, attempting to exactly repro-
duce the earlier path. Technicians laid down
rocks, trees, stumps, and other natural fea-
tures in places determined to match the
stream's flow. Everything came from the
creek itself, with the help of some heavy
equipment.

The idea was to create spawning habitat
and they must have done it pretty well.
Even though more than 20 years had passed,
the next summer 450 pink salmon and 300
chums charged up both tributaries, as if
they'd actually emerged from their egg sacs
there.

The following spring there were many more
fry than either of the biologists ever expected.
A preliminary count showed more than
290,000 pink and chum fry in the tributaries -
almost a 40 percent survival rate.

Now ADF&G is predicting a harvestable
surplus of chums by the year 2000. They'll con-
tinue to monitor the stream for any changes.

JOdY Seitz lives in Cordova and produces the Alaska
Coastal Currents radio program an newsFapercolumn.
The series is distributed throughout the spill region to pro-
vide information about restoration activities sponsored by
the Trustee Council.



Call for papers
Issued for 10th
anniversary

>ACY

OF AN OHSfcSPILL
- YEARS
avafter
EXXON VALDEZ

1998 Work
Plan set at
$14 million

Restoration
Workshop to be
held Jan. 29-30

A scientific symposium to
be held on the 10th anni-
versary of the Exxon Valdez oil
spill will highlight research re-
lated to the spill, its impacts,
and the status of recovery in
the spill area. Legacy ofan Oil
Spill: 10 Years After Exxon Val-
dez will be held March 23-27,
1999, in Anchorage.
Symposium sponsors are
soliciting abstracts for oral and
poster presentations, includ-
ing such topics as:
* Injury and recovery, em-
phasizing multi-year studies

T he 1998 Work Plan was fi-

nalized December 18
when the Trustee Council
added five research and resto-
ration projects and provided
supplemental funds for five
others, totalling more than $1
million. Altogether, the Trustee
Council funded 66 projects for
this fiscal year, with a $14.1
million budget.

Research projectsadded to tine
Work Plan include the monitor-
ing of harbor seal pups,
additional work on herring dis-
ease, and studies on black
oystercatellers,common murrcs,
and black-lcgged kittiwakes.

-|-Iie 1998 Restoration Work-
shop will be held at the
Hotel Captain Cook in An-
chorage from January 29-30.

The Restoration Workshop
is the annual seminar in which
scientists present and review
1997 restoration work and help
shape future restoration
projects. It's free and open to
the public.

The workshop will be pre-
ceded by three day-long
reviews of each of the large
ecosystem-based projects. Re-
views of the Sound Ecosystem
Assessment (SEA) project, the
Nearshore Vertebrate Predator

with biological, ecological or
socio-economic data sets;

* Ecological and other fac-
tors that limit or influence
recovery, productivity and
long-term population trends;

« Management applications
and restoration benefits of
studies and projects;

+ Syntheses and models that
integrate data on Prince Will-
iam Sound and Gulf of Alaska
ecosystems; and

* Prevention and response
(including cleanup) tech-
niques.

An experimental project to
seed tiny littleneck clamson spe-
cific beaches for subsistence
purposes received $200,000. The
project is in its fourth year. The
Qutekcak Native Tribe is in the
process of taking over operation
of the state shellfish hatchery in
Seward, which will provide
vastly improved facilities for
this project.

An Elders/Youth Confer-
ence on subsistence resources,
to be held in Cordova this May,
received $90,000. This confer-
ence is designed to encourage
theexchange of information be-
tween Natives who have

(NVP) project, and the Alaska
Predator Ecosystem Experi-
ment (APEX) project will be
held January 26-28, also at the
Captain Cook.

The keynote speaker for this
year's event will be Donald
Boesch, of the University of
Maryland Center for Environ-
mental and Estuarine Studies.
Boesch will discuss the benefits
of large, integrated environ-
mental monitoring programs.

Special rates are available
through the Hotel Captain Cook
(800-843-1950). To pre-register,
call the Restoration Office at 278-
8012 before January 20.

The symposium is spon-
sored by the Exxon Valdez Qil
Spill Trustee Council and its
six trustee agencies, the Uni-
versity of Alaska Sea Grant
College Program, and the
Prince William Sound Re-
gional Citizens Advisory
Council.

For further information,
contact Brenda Baxter, coordi-
nator, Alaska Sea Grant College
Program, University of Alaska
Fairbanks, P.O. Box 755040,
Fairbanks, AK 99775 or via e-
mail at FNBRB @ uaf.edu.

traditional knowledge of the re-
gion and scientifc researchers. It
will include members from each
community as well as marine
biologistsand other researchers.

The Trustees also provided
$139,000 to create a model of
human use in Prince William
Sound and how increased hu-
man use might impact injured
resources.

The FY98 Work Plan is the
document that sets the Trustee
Council budget and identifies
restoration projects, scientific
studies and administrative du-
ties for the fiscal yearbeginning
October 1,1997.

g
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By Hugh Short
Comunity Inoolverent Coordirator
T he group slowly came to
gether on a brisk October
morning. Virginia Aleck, from
Chignik Lake, flew in to rep-
resent the Alaska Peninsula.
Bob Henrichs, who probably
travels almost as much as the
Eskimo on the tail of the
Alaska Airlines planes, arrives
late but enthusiastic from
Cordova. Charles Hughey, of
Valdez and the newest mem-
berofthegroup, iscuriousand
reserved, but very interested
after looking at the day's
agenda.

No, this is not the annual
meeting of the Royal Order of
Moose, but the fall meeting of
the community facilitators at
the Anchorage Restoration
Office.

The Community Involve-
ment Project brings together
ten residents from the commu-
nities of Valdez, Cordova,
Tatitlek, Chenega Bay, Seward,
Port Graham, Nanwalek,
Seldovia, Kodiak, and Chignik
Lake. These communities are
spread out along 450 miles of
ocean, demonstrating the vast
reach of the Exxon Valdez oil
spill. Each community brings
its own resources to assist in
the monumental process of re-
storing the environment.

Residents of the region de-

A laska Regional Forester

Phil Janik, who has
served as a Trustee for the last
four years, will be moving to
Washington, D.C. to take a
promotion as deputy chief of
the forest service.

Janik and hisstaffhave been
instrumental in negotiations
with Eyak, Tatitlek, and
Chenega Native Corporations
to acquire habitat within
Prince William Sound. Most of
the acquisitions are to be man-

pend on the land and water for
theirsustenance and livelihood.
After the spill, many realized
that the marine ecosystem
would never be the same and
this gave rise to the Community
Involvement Project in 1994,

In 1995, three community
facilitators were hired. By the
second year of the project nine
community facilitators were
on board and the project was
turned over to the regional or-
ganization, Chugach Regional
Resources Commission. The
objectives set forth for the
project from the beginning
have been threefold: to in-
crease local involvement in the
restoration efforts, including
the development of more com-
munity-based projects; to
improve the communication of
findings and results of ongo-
ing research; and to facilitate
the communication of tradi-
tional ecological knowledge
(TEK) from local residents to
scientists, which can signifi-
cantly enhance the value of
Trustee Council restoration ef-
forts.

Now in its fourth year, the
Community Involvement
Project has been successful in
many areas. The number of
community-based projects has
increased, including the Clam
Restoration Project, the bio-
logical sampling program

aged as part of the Chugach
National Forest. In announc-
ing the promotion, Forest
Chief Mike Dombeck noted
Janik's skills in building part-
nerships and integrating sci-
ence with management.

The Alaska region is one of
nine regions nationwide and in-
cludes the Tongass and
Chugach National Forests. As
Forester, Janik was responsible
for managing 22 million acres
and more than 1,000employees.
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through the Alaska Native Har-
bor Seal Commission, several
salmon enhancement projects,
spill area wide conferences on
subsistence restoration, the
Youth Area Watch, and myriad
others.

Projects that are in the works
include a comprehensive ar-
chaeological plan, which
includes a regional repository
and seven display facilities
throughout Prince William
Sound and lower Cook Inlet, a
Youth and Elder Conference on
Subsistence, and continuation
of several vital restoration
projects thatare helping under-
stand the complex ecosystem.

Ifyou have any questions re-
garding the Community
Involvement Project, please con-
tact me at the Anchorage
Restoration office or through e-
mail at HughS@oilspill.state.ak.us

Dave Gib-
bons, the first
administrator
forthe Trustee
Council, also
received a

o promotion.
PhilJank — Gibbons was
named Acting Forest Supervisor
for the Chugach National Forest.
He managed the Trustee Coun-
cil from its inception in 1991 un-
tilJim Ayers was named the first
executive director in 1994,

Community
Involvement
makes a
difference

Local residents take part in
an experiment to seed Port
Graham beaches with tiny
clams, The project is
designed to bring subsis-
tence clamming back to
some beaches which lost
traditional clamming activities
after the 1964 eaithquake.

Trustee Janik
to take new
position In D.C.
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Notebhook series
tells story o f]
recovery one

species ata time

D  idyou know that the marbled
murrelet darts through thick
forest at speeds of 100 miles per
hour? Or that sea otters have re-
bounded from near extinction in the
early 1900s? Or that killer whales are
spending less time in Prince William
Sound and more time in the Kenai Fjords?
Or that harbor seals live up to 30 years?
The Restoration Notebook series tells
the natural history of each of these spe-
cies, as well as the story of injury and
recovery from the spill. This series is writ-
ten by the biologists who work in the
field with these animals. It's produced by
the Trustee Council and is the ideal tool
for the high school or college student re-
porting on Alaska's natural resources.

Exxon Valdez Oil Spill Trustee Council

Bruce Botelho
Attorney General
State of Alaska

Michele Brown
Commissioner
~ Alaska Dept, of
Environmental Conservation

wmiin

The first four species in this series will
soon be available to the public. The series
isexpected toexpand toinclude more than
a dozen species on the injured resources
list, as well as some human services.

To receive a free copy, contact the
Restoration Office at 907-278-8012; or 1-
800-478-7745 (inside Alaska); or
1-800-283-7745 (outside Alaska;) or via
e-mail at kerihOoilspill.state, ak.us.

Phil Janik
Regional Forester
Alaska Region

Restoration Office
645 G Street. Ste. 401

Anchorage, AK  99501-3451

A standing-room-only crowd attended the December IB Trustee
Council meeting. Lora Johnson, director of Tribal Development
and Operations at Chugachmiut, and several others testified
about plans to create archaeological exhibits and a repository
(see Page 1) for the Chugach region. Others testified on habitat
?rotecnon progosals (see Page 2j and the deferred projects

r

om (tie FY 1

98 Annual Work Plan (see Page 6).

Deborah L. Williams
Special Assistant to the Secretary
US Dept, of the Interior

US Dept, of Agriculture

Harbor

Steve Pennoyer
Director, Alaska Region
National Marine
Fisheries Service

Frank Ruf;
Commissioner
Alaska Dept, of Fish & Game
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but The Proceedings of the Exxon Vuhlez Qil Spill Symposium,
published in 1996 by the American Fisheries Society, spelled
out llu- enormity of the loss using carefully reviewed scientific
estimates, among them: 300 harbor seals, 2,000 sea otters,
250*000 hirds, and possibly .13 killer whales.

Ihe Trustee Council established its list of injured resources
to highlight some of those species with jmpnlation level oc
chronic injuries. The common loon and three species of
cormorants — [iclugic, ml-faced 'and douhle-cresied — were
added to the list during 1996 after a new analysis of [H»pululion
data, bringing the total number of species tuid resources listed
lo 20. Only one, the bald eagle, has been officially declared as
“recovered™ bv the Trustee Council, although a number of
others appear to Ik; oii their wuy to recovery.
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Tl Nedoe Vdaile RIVER o tters
Milor limjad sfagdiom K*ver *ACa low population

lter clrs s oecfimley LILL an unknown population

Hill lls laiMiiiir ..., A I AL
' i ‘M. <l
;ﬁgﬁm”m g rdle GerBice betieh
riVEerotters” trom'oiled ami unoiled
areas, including exposure to hydrocarbons or other
sources of stress, reduced diversity in prey species,
reduced body size and increased territory size, Il is not
clear il all of these differences are the result of the spill.
The Nearshore Vertebrate Predator project will shed
new light on the status of the river otter. The Alaska Hoard
of (Lame has restricted trapping in western Prim e William
Sound to ensure that results of this study are not influenced
by removal of animals from study areas around Jackpot

. migry &Nd Knight islands.

KALI) EAGLE

Tin* population of bald eagles along tlie coastline ol Prince William Sound lias returned to
pre-spill levels, leadin’; the Trustee Council to list the national symbol as the first injured species to
fully recover from the effects of the oil spill. Vrial surveys conducted in IWo verified the resur-
gence of the bald eagle in the spill region.

Its estimated that 5 000 bald eagles currently reside within 1Vince \\ illinui Sound, either year-
round or seasonally. Approximately 21110f the birds died in Ihe sound during the spill, mostly from
scavenging the oiled carcasses of other victims.

HARLEQUIN DUCKS

The summer population of harleipiiu ducks in the spill region numbers only a few thousand
birds, yet more than 201) carcasses were found and it's likely many more were never recovered.
II's not clear whether the birds that died in the oil were from this small breeding population or the
larger wintering population, but the impact on this species could go far beyond the spill area.

There continues to he concern about poor winter survival of adult females in western
versus eastern parts of the Sound. Several research projects are underway to determine the
factors that may limit recovery of this species. Harvest of harlequin ducks has been restricted

due to population concerns, | Tergioctraid
IYIARKLEI) MUR RELICTS HIGTNISHS i
The. marbled murrelet is listed as threatened in SUM INBgIMIk

the Paeilie Northwest, but is still abundant in PM th Il ipMIi
\luskn waters. However, the marbled murrelet 1N? Hoif I1t] Jit

population was already in decline in Prince William Mt Chol,



SEA OTTERS NA\m ﬁm;s

Sea otters, which became the symbol of oil's destruction during the early days of the spill, are
doing well although their nuinhrrs in the hard-hit portions of western Prince William Sound remain
low. For this reason, the sea otter continues to he listed as not recovering.

A group of young males observed off Knight Island may he a good indicator of recovery,
showing expansion into territory that can perhaps now support more sea otters.

HARBOR SEALS

The ol spill hit harhor seals hard at a lime when they were
already in serious decline. The population of harhor seals in
northern gulf waters dropped from an estimated 125,000 in
1973 t0 21,001) in 1991. a decline of HOpercent over 20 years.
Al the time of the spill, it s estimated that 2.200 harhor seals
inhabited Prince William Sound and about 13 percent of them
perished. The decline has continued al a rale of 6 percent per
year since the oil spill, and rates of decline arc higher in oiled
areas than in unoiled areas.
The Trustee Council is funding a five-year project to
determine factors influencing harbor seal survival rates. Miologisls are looking at a change in the M r sEbaineD ddre,
quality and quantity of food as a primary factor in the decline. They are now able to learn some-  do,ipire Bl mert
thing about the diet of a harbor seal by analyzing the fatty acids in the blubber. VikZp i Tovp kel
Harbor seals have long been an important subsistence resource for Native communities inthe  as of He ikdlie Al
<ill region. The lack of opportunities to hunt seals has changed the diets of subsistence users. The  Iganei ey
Maska Native Ilarimr Seal Commission, using Council funding, is training Native hunters to col- iyl phesabasillrro
lect samples from seals harvested during subsistence hunts. These samples will be tumned over 0 poggtep Pitetefiatiiy

biologists to aid in harbor seal research. N Eli)ss

KILLER WHALES

The well-known and intensively studied \I5 pod ol killer whales — a group ol 36 animals
inhabiting Prince \\ illinm Sound and the Cull of Maska — apparently lost 130l its members and
produced no young in the two years following Ibe spill. Since then, the pod lias continued to sill-
ler more losses than births and its complex social structure appears to be deteriorating.

The link between these losses and the spill is only circumstantial. However, the losses far
exceed normal rales documented over 21) years of study lor this and other killer whale groups in
the north Pacific.

More than fit) killer whales in six "resident™ pods regularly use Prince William Sound. Other
whales in wansient" groups pass through the sound less frequently. Transients prey on marine
mammals, whereas resident pods feed on fish. Itcscarchcrs are examining whether predation by
transient Killer whales is contributing to the decline in harbor seals.

ifciotylfyxlicMt



PACIFIC HERRING

Pacific herring returned to lay llicir eggs in the intertidal and suhtidal areas of Prince William
Sound within weeks after the oil spill. The year class of Pacific herring remained strong through
1992, hut crashed severely in 1993, resulting in cancellation of the commercial fishery for four suc-

Cessive years,

itlluisknoigtacullirailroui

Aviral disease and a fungus were identified as probable reasons for
the crash. Evidence shows that stress on the population can he a major .
fimitd Iboranayc. hES

factor illsa

the connection between the epidemic and the oil spill. Preliminary results
also indicate that walleye pollock can he significant competitors with and

predators on herring.

Commercial fishing for hail herring resumed in the fall of 1996 and

' y studies continue to explore o
arevpgetre im0 -

al @ amiliv s 6

the lucrative roe fishery is expected to he open in the spring of 1997.

CUTTHROATTROUT
Prince William Sound is

at tinlnorthwestern limit of
the range of the cutthroat
trout, a prized sport fish.
There arc few local stocks
and numbers are small,
following the oil spill, cut-
throat trout grew more slow-
ly in oiled than in unoiled
streams, possibly as a result
ol reduced food supplies or

exposure to oil.

The Trustee Council is
supporting a project to
monitor whether habitat

improvements inadvertently

C 'mtl’AliyfA.-rul

increase numbers ol their competitor, the coho salmon. Little is known about the cutthroat trout
in Prince William Sound. Another project has collected trout from 11 sites to help develop a long
term, comprehensive and ecologically sound restoration strategy for these fish.
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INTERTIDAL, SURTIDAU & SEDIMENTS

Detailed coastline surveys found varying degrees of oiling on L511(1
miles of coastline. Impacts to intertidal and suhtidal flora and fauna
occurred al all tidal levels and to depths up to \Jll meters. Manv species
of algae and invertebrates were less abundant al oiled than al uuoiled
sites. In some cases, oil-tolerant species increased greatly, changing the
composition of the biological communities. Intertidal and suhtidal
communities are recovering from the spill and the cleanup activities
that followed, hut some effects linger.



Bs has evened Detween

fiml. Besearchcrs luive* developed new ways lo monitor productivity based ol tin- number ofjuve-
nilrs which make il lo Ilie water.

pigeon gijillemots

It's estimated that the oil spill claimed 10-15 percent id’ the pigeon guillemots in the region.
There is no evidence of a post-spill recovery and. as is the ease for harbor seals and several other
fish-rating species, natural changes in food supplies may play a role. I'igcon guillemots nesting on
Prince William Sound s Naked Island have declined by 10 percent since 19111

Pigeon guillemots are a major locus of two large-scale research projects. The APEX project is
investigating the possible link between population loss and ihe availability ol forage fish, such as
Pacific herring, sand lance and capelin. The .NVP project addresses the possiblity that exposure to
oil coulinucs to limit the guillemot's recovery.

PIINK SALMON
Many commercial fisheries were closed in 19119
due lo concern about oil contaminating fish bound
for human consumption. By 1991). most of those
fisheries had reopened, but oil's impact on the fish
themselves lingered.
Mortalty of yink - Salmon Both wild and hatchery-
reared pink salmon swam
through oiled waters in
Gt 30 vkl WS 1999 as they foraged in

Prince William Sound and
kod,dtlladGee, migrated lo the sea. The
isardt dkshm  results were reduced growth

ClIfesadl. rates in young salt | and
increased egg mortality iu

oiled streams, Differences iu
egg mortality between oiled and unoiled streams disappeared in 1991and this lack ol difference has
been sustained through 1996. Wide swings in returns of pink salmon may largely lie a function of
natural conditions in the sound and in the Cull ol Alaska. Ihe SEA ecosystem project is working
lo understand the natural luctualious of these commercially important species.

SOCKEYESALMON
The oil spill caused a different problem for sockeye salmon. Because conunerieal fisheries were

closed, more sockeye reached the Kenai Biver (and other river-lake systems) to spawn. \> a result,
a super abundance ol juveniles "overgrazed their food supply. Ihe elltcl ol a large overcscape-
niriit can ripple through a system for years. MIlmugh the return per spawning adult continues lo
lie lower than normal, productivity is now acceptable.

The Trustee Council supports several projects to enhance sockeye and pink salmon runs by
restoring streambeds. creating fish ladders and fertilizing lakes.



SUBSISTENCE

Subsistence harvests in most of the spill-arca villages declined substantially following the spili.
The harvest, as measured iu pounds per person, appears to have returned to pre-spill levels in
some communities, hut some resources remain scarce.

To assist scientists in their efforts to learn why the harhor seal is continuing its decline, the
Alaska Native Harbor Seal Commission is training subsistence hunters in the proper procedures
for taking and storing tissue samples. This provides a wealth of information about harhor seal loca-
tions. diet, and overall health.

Native Alaskans arc also sharing information learned from thousands of years of subsistence
gathering. Local subsistence users, for example, were able lo provide a boost lo new research ou the
Pacific octopus bv showing researchers that this elusive mollusk can easily he found among Fucus.

Other projects provide direct relief to communities that are short of subsistence resources.
Hatchery-produced king salmon arc starling to return to Chenega Bay: coho are being released
into Boulder Bay near Tatitlek: the kumetnlouk Bivor near Pcrryville will lie enhanced lo restore
natural coho runs: sockeye will lie stocked in Solf Lake in Prince William Sound: pink salmon are
being given a boost to restore subsistence fisheries near Port Crohum: and littleneck clams the size
of a fingernail are being planted as seedlings iu an experiment lo revitalize damming as a subsis-
tence activity iu Tatitlek. Nanwalek and Port Craliam.
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Exxon \<ild(z oil penetrated deeply inlo eolilile ;md lioiililer lieaelies and the underlying
sediments that an' eoinmon ou sliorelini*s throughout the spill area. Some ol that oil remains, espe-
cially in sheltered habitats and underneath rocks. The oil that remains is relatively stable. In ITT),
a shoreline survey team visited pres iously oiled sites iu the Kodiak Archipelago and lonnd no oil or
only trace amounts.

The Trustees approved a SI* million cleanup plan in the Chenega area of western Prince
William Sound in an effort to hoost local confidence in subsistence and recreational use ol the lide-
lamls. The cleanup of residual oil was requested by local residents even though technical experts
do not consider the residual oil lo he an ecological risk.

A 1993 shoreline survey of Prince Villium Sound identified 22a locations with residual surface
oiling, asphalt or mousse. The Chenega-area cleanup, scheduled to take place iu the summer of
1997- will target surface oil found at eight key sites o l.utouche. Kvnns and I'lringlon islands.
These sites are on beaches where residents gather food from the rich lidelands.

ADMN AESOCREES (IND SERMCES

Injuries caused h\ the oil spill go well beyond the birds, fish, mammals and pristine shoreline
coaled with North Slope crude. The human impact is also recognized by the Trustee (iouneil.
Archaeological sites were looted, sub; istencc severely curtailed, commercial lishing shut down lor
a season followed by years of disruption, recreational use limited and. for many, the mystique ol
unspoiled water and lands Inrover tainted.

ARCHAEOQOLOGY

It's estimated that there are more than {(Hil
significant archaeological sites in the oil spill region.
During the early days of the cleanup, with thou-
sands ol people working at remote beaches, many
archaeological sites were discovered and 21 sites on
public laud were looted or vandalized, \iiilncls
were stolen, burial sites violated and valuable his-
torical evidence of North \meriea s earliest human
inhabitants destroyed.

The destruction of archaeological sites is a loss
of hislorv that cannot he restored or renewed. The I'roslce (iouneil Imilled in 19% a project to
organize local residents to monitor nearby archaeological sites and therefore avoid further loss.
Vandalism persists hut no new sites were seriously vandalized in 19%.

In addition, a project is underway to explore options with communities in Prime William
Sound and lower (look Inlet which have expressed an interest iu developing facilities for storage
and displav of artifacts. This project would also help communities develop educational programs
with the goal of long-term protection of the resources,

The Mutiiq Vrehacnlogical depository in Kodiak, constructed in part with Trustee (iouucil
funds, currentlv serves these puposes for the Kodiak Island communities.



glJpOCXrxj imr

r 1ilE

Jnii

However, will) funding Irom the Trustee Council, scientists
arc taking a giant leap forward in llu*ir understanding of tlie
intricate North Pacific ecosystem.

The Trustee Council has funded hundreds of scientific pro-
jects throughout the spill region to help protect our marine
life, provide hotter fisheries management and allow for sus-
tained use of our resources for generations lo come.

Exxon Valdes oil spill research and monitoring has opened
a world ol scientific knowledge once thought unaehievahle due
lo funding cutbacks and constraints. Fisheries managers have
commented that our knowledge of local fisheries has advanced
12 25 years during the last five years of intensive research.

llrte =



KECKEATION

firrreulinnul users are benefiting from restoration projects in several ways. Habitat protection
opens tip land previously off limits to campers, hunters, spoi | fishers, and wildlife viewers while al
the same time protectin” the health of fish, hird and marine mammal populations. For example,
purchase was completed in )% of a prime 220-acre Cook Inlet hitiff parcel just north of Homer,
whit Bis expected lo he developed into @ much needed state-run campground and recreational site.
Likewise, a newly acquired 61-acre site on Grouse Lake north of Seward is expected to he devel-

oped into a U.S. Forest Service campground.

In addition, funds from lixxon’scriminal settlement with the state arc hring used to build camp-
grounds, cabins, trails, bridges, buoys, food caches, toilets, fire rings, docks and interpretive signs.

GOMMEKCIAL FISHING
Many research ami moni-
toring projects are geared
toward improving the health
of commercial fish species
and providing the tools for
better fisheries management,
Stale fisheries biologists are
using genetic coding to
determine exactly to which
systems sockeye salmon are
returning, allowing better
in-season decisions concern-
ing fisheries management.
Also during \)%. salmon
streams were enhanced. siirk-
eve salmon lakes fertilized, fish ladders built, rivers cleaned of debris and
deepened, ovcrescapement analyzed, hatchery salmon lagged through
otolith mass marking, and the health of I'rinec William Sound herring
studied by several means. Iteseareb on disease affecting herring has led lo

new management techniques affecting the herring pound fishery. Il addi-

tion. hundreds of miles of salmon spawning and rearing habitat have been
protected through the domicil's habitat protection program
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salmon and herring populations, including the availability of food for juveniles resulting from
physical factors such as tidal currents, salinity and water temperature, and the predation on juve-
niles by other species.

Studies have helped create a heller picture offish movements within Prince William Sound.
For example, researchers discovered for the first time the locations where juvenile herring over-
winter. allowing a close look at winter survival. Computer modeling has helped scientists under-
stand how ocean currents affect the availability of plankton for pink salmon and herring fry.

APEX

The Alaska Predator
Kcosystem  Fxprrimenl.
a six-year project that
began in 199. concen-
trates on the productivity
of seabirds bi.sed o the
availability of forage fish
as a food source. Several
bird species, including
pigeon guillemots, com-
mon niurres and black-
legged killiwakes. are heing studied as key indicators of ecosvstem health.

This project is designed to identify changes that are occurring in the Gulfof Alaska and explain
how those changes are alfcctiugseabirds. Field work with seabirds suggests that reproductive suc-
cess and population trends are more favorable with a high-fat diet of species such as capelin, sand
lance and herring, than with recent diets of low-fat walleye pollock. The population of black-legged
killiwakes iu an area of stable high-fat prey did not decline, in eoutrasl to other populations that
had less fat iu their diets. Captive rearing experiments involv ing nestling black-legged killiwakcs
and tufted puffins confirmed a slower rate of growth for birds fed pollock compared to those fed
sand lance and capelin.

AN

Analy sis of historical data shows an
abrupt change in relative abundance
of forage fish iu the late I770s and
early 19fl(ls. with pollock and bottom
lisli replacing the more nutritious
capelin, shrimp and sand lance.
Together, these findings support the
theory that a reduction iu fat-rich for-
age lisli species may have contributed
to pre-spill declines and lack of recov-
ery of seabirds, including pigeon
guillemots and marbled murrelels.
Continuing field work suggests that
the abundance of several forage fish

i species may be recovering.



Through genetic mapping, scientists liavt* learned lo accurately identify to which livers wild
salmon are reluming so that commercial fisheries can he better regulated to protect injured
wild stocks. With restoration funding, managers have developed a way to mark hatchery
salmon efi masse, doing away with the painstaking process of marking tinv salmon fry one by
one. Through intensive research, scientists have identified the virus suspected ol causing the
herring crash in Prince William Sound during recent years and they are continuing to study fac-
tors which might have helped spread the disease.

 EBARH . MONTCRNG

The challenge to s<ientisls is to look al the spill region as a single ecosystem, taking into account
the complex interrelationships among species as well as oceanic and other physical factors.
To accomplish this, the Trustee (ionneil is providing long-term funding for three major projects
that explore the natural dynamics id’the North Pacific. They arc known by their acronyms: \\' P.  GueM r il Ora Buin

SEA and APEX. uk incargrris il eges
Iren a s ol & pen fk
Nvr N\

The Nearshore Vertebrate Predator project began in IWa. using four indicator species to Ik sealer isM | f ltar-
) : jitar
study recovery factors on land and in shallow waters along the shore. The project focuses on two TR
fish eaters — river otters and pigeon guillemots — and two species which feed on Wopree Byl
shellfish — harlequin docks and sea otters.
Nearshore areas were the hardest hit by Exxon lahlcz oil. which clung to the
benches and polluted the waters on each succeeding high tide. Not surprisingly,
species commonly found in nearshore waters suffered severe losses during the
spill. Pigeon guillemots, harlequin ducks and sea otters continue to he listed as not
having recovered from the effects of the spill. Though the population ol river
oilers is thought to he low. not enough is known about them to determine their
rreovery status.
Ilesearrhers are looking al nutrition, health indicators and population factors
which affect these predators and their prey. Studies of such imcrichrnlcs as sea
urchins, mussels and clams, and such nearshore fish as sand lance, help determine
how the health and abundance of prey affects the recovery of their predators.

SKA
The .Sound Ecosystem \ssessmenl project was initialed in ITil to understand the dynamics

inlltieneing pink salmon and Pacific herring productivity in Prince William Sound Local popula-
tions of both species arc highly variable. The herring population crashed in IW.i. leading lo imme-
diate cancellation of the commercial roc fishery until its reinstatement scheduled for spring IT)7.
Scientists believe a complicated web nf factors could be involved iu the productivity of pink
salmon and herring. They designed SE \ to consider oceanic conditions, availability of food, and
predation. Scientists are seeking an ecosystem-level understanding of the factors controlling pink



REST<)RATION WORKSHOP

Tin* Annual Kcstonilion Workslin[t. liflil January 23-25. 1997. brought together principal inves-
tigators on Trustee (domicil projects. associated scientists, resource managers, |iccr reviewers, coni-
inunily involvement facilitators, stall and oilier interested parties for three days to share data gath-
ered and analyses done din ing the last year.

Dr. Kui 1Y l.ee. author of (lompuss and (ivrosi-ope: Integrating Seienee anil Polities lor the
Knvironment. was keynote speaker, emphasizing the ecosystem approach lo research and
resource management and urging the Trustee (iouneil lo consider the human element as an inte-
gral part of the ecosystem, l.ee is director of the denier for Kovimnmrntnl Studies at Williams

dollegc in Massachusetts.

SCIENCE  HIGHLIGHTS
HERRING POUND

Samples from Puget Sound. Washington, and drain. Alaska, have shown that a significant
nnmher of Pacific herring held in pens hegin showing signs of the same virus (\ ISV ) associated
with the 1993 collapse of the herring fishery iu Prince \\ illiaut Sound. The study simulated the
spawu-on-kelp pound fishery in which tons of herring are trapped iu pens to spawn on a
limited supply of kelp.

Stress is considered one possible factor in the emergence of the virus. One donneil-limded
study showed that within H hours of capture 15-20 percent of the herring were shedding signifi-
cant amounts of virus into the water. Hesearrhers heliele that such a high prevalence of \ 11S\ iu
herring could he a serious threat to the fishery.

a result, fishery managers in Prince William Sound are encouraging herring pounders to
switch to open pounding, which allows the herring to swim in and out of the pound al will.
Pounders choosing this option will lie permitted to use ahout one-third more kelp than those using
closed pounds. In addition, researchers are planning to study the herring from closed pounds for

signs of sin

FORAGE FISH
Mark-legged killiwakes and lulled pulfius raised in captivity show how diets of high-qualilv

forage lisli oiler seabirds heller growth rales when compared lo diets of low-quality fish such as
walleye pollock. This research supports the theory that a reduction iu lat-rich capelin, sand lance,
and herring may have contributed lo pre-spill declines and the lack of recovery of some scahirds.
including pigeon guillemots and marhled murrclcts. (iapelin and sand lance are considered rich iu
luls ami therefore highly nutritious, while juvenile pollock represent the forage fish equivalent of
juuk food.

Tests showed that the fat content of sand lame and capelin is 2-3 limes higher than that of pol-
lock. The nestling scahirds had to he fed much more pollock to equal the same calorie intake a>a
diet of capelin. Differences in hotly mass gain suggest that nestlings raised on pollock may go to sea
with inadequate energy reserves and that adults must expend more energy and catch more prey to
meet the energy requirements of their offspring.
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FORAGE FISH SYMPOSIUM

| he Trustee Council was a <*i-g>orsar of the International forage lisli Symposium in
November 19%. This symposium brought scientists from arotind Ilio world to Anchorage to share
new information ahmil forage fish, their predators and their food sources.

Since forage fish are the food staple for most of the fish, scahirds and marine mils injured
iu the oil spill, the symposium provided Maska scientists with the opportunity to highlight their
research and gel a hroad picture of other marine ecosystems Irom other top scientists in their field.

PROCEEDINGS OF T1IF EXXON VALDEZ OIL SPILL SYMPOSIUM

A new hook describing the injuries caused h\ the Exxon Inlilcz il spill was released iu October
19% providing the most comprehensive collection ol Tnistee-luuded scientific papers published to dale.

'flu- Proceedings of the I'xxiiii Ytildrz Oil Spill Symposium contains (il scientific papers origi-
nally presented al a 1915 symposium organized by the Trustee (louncil. The volume contains 996
pages and was edited by Stanley (Jeep) Hire. program manager for Ilahital Division. \uke May
fisheries Laboratory: Itohrrl Spies, chief scientist for the Trustee Council; Mruce Wright, program
manager for the Office of Qil Spill Damage \sscssment and Mesloralion al Alike May: and I). \.
Wolle. NO\'\ Office of Ocean Resources Conservation and Assessment.

More than 151 investigators contributed lo the hook and another 100 peer reviewers evaluat-
ed the papers, making it a significant record of scientific effort to determine the extent ol the
injuries caused by the spill.

The hook can he purchased by contacting the American fisheries Society. I'lihlicalion
fulfillment. 1*0. Mox 1020. Sewicklcy, I'A 151 1d. plmne: (112) 711-5700. fax: ( 111) 711-0609. The
cost is $55 for the hook plus SI for shipping inside the U.S. or S6 for shipping outside of the | .S.

1)



Researarms il dlost v Gulf of Alaska. Transients
travel in and out of the sound
and are known to prey on

leer Kl Isa

el i i g marine mammals, while resi-

il lj Lricye dloeoits dents usually prey on fish.

icsrifr (oral (s The contaminant levels could
represent a classic ease of bio-

magnification. ~ In other

wonls, calves had especially

high levels of contaminants,

indicating that contaminants

arc heing passed from mother to offspring. Conrrutrntinus of rhlorohy phenyls and chlorinated
pesticides varied depending on age, sex and reproductive status.

In addition, researchers were aide to show during 19% that transient whales and resident

whales are genetically different.

HARLEQUIN DUCKS
After placing transmitters on nearly 200) harleipiin ducks, researchers were aide to determine

that winter survival for adult females differed significantly when comparing oiled lo unoiled areas.
Research during the winter of '%-% showed that 91 percent of the females survived in unoiled
areas compared to 77 percent survival in oiled areas of Prince William Sound. Over time, in the
absence ol immigration, this could result in significant reduction of harlequin ducks in western
Prince William Sound.

Rlood chemistry and other indicators of health were similar at oiled and unoiled sites and oil expo-
sure does not appear to he occurring during the moll. Researchers are also studying the effects of habi-
tat. food abundance, and oiling history on harlequin duck distribution and density during winter.

SOLELAKE
Researchers determined in 1999 that Soil' l.ake in Herring Ray on knight Island has the/on-

plankton hiomass lo support a population ol sockeye salmon. Stocking of this lake, which eurrent-
ly s used only by resident Dolly Varden. is scheduled to begin in 1998, This project is designed lo
benefit subsistence users, particularly the residents of (ihenega Ray. Habitat improvements to the
lakes outlet were made nearly 211 years ago to provide access for anadromous fish. Iml the lake
ilsell was not slocked. Rased on available spawning area, it's estimated the lake can sustain a run
ol approximately 100110 sockeye. \hoiil 1500 sockeye would he required lo fill In seed the system
each year, leaving a harvest ofa.500 lor local subsistence users.

EISII| ENERGETICS
Starvation may he a key factor Ibr young herring trying to survive their first winter.
Researchers have determined that juvenile herring last through the wiul< r, requiring large energy
reserves going into the winter months. 'l lie availability in late summer and fall of food lo prepare
for the last could limit survival of new herring. Researchers are raising herring iu captivity lohcl-
ter quantify the energy needed to surv ive the winter fast. This is being compared to periodic sam-
pling to determine the nutritional status of li-li in nature.



PINK SALMON OIL INJURIES
Klcvated embryo mortalities were observed lor [ink salmon embryos originating from oil-

rontaminatrd streams during llie first five years following the oil spill. No statistical differences
have been observed since 1994,

Data suggest that the elevated
mortalities observed in 1%9and
1990 were due to direct expo-
sure of oil while those observed
in 1991194 may have been
caused by a combination of eon-
tinned oil exposure and genetic
or physiological effects from the
parents. Lack of a significant
difference in 1991. 1995. and
1990 between oil contaminated
and non-oiled streams demon-
strates recovery is underway iu
wild pink salmon populations.

PRISTANE
A nalurallv-oeeiirring hydrocarbon may one day help fisheries managers predict the health ol

the annual pink salmon return to Prince William Sound. The hydrocarbon, known & prislane. is
produced by \conilinus ropepods. a favorite food of emerging salmon Irv. Ihe prislane passes
through the salmon and settles as fecal material on mussel beds. Ity testing the level ol prislane in
mussels, researchers believe they can determine whether the pink salmon fry had enough food to
improve their chances of survival. This theory will he tested when pinks return to spawn in 1997. The
"prislane production index” for 199 was down by one-third Irout 1995. suggesting a lower return ol
pink salmon iu 1997. Clmgarh School District students participating in the (loiineil-lumled Aouth
\rca Watch got hands-on experience collecting and analyzing samples for this project.

PORT DICK CREEK RESTORATION

Port Dick Creek, located on the southern shore of the Ixenai Peninsula approximately 25 miles
from Homer, historically was a strong producer of pink and elnnn salmon. | plill from the 1903
cartlupiake reduced the depth of the water and limited the amount ol spawning habitat. Mice four
years of study ing water levels, the stream was excavated in 199b using heavy equipment barged lo
the site. More than 511110 cubic yards of material were removed lo establish a stable water source
and create additional spawning habitat. Itaring its first year 572 pinks and 510rIimm salmon entered
the newlv opened tributaries and spawned, generaliuga projected contribution ol more than 1.bfltl
adults beginning iu 19911 Dolly Yardcu and juvenile eolm also have been observed using the new
habitat. Port Dick was exposed to moderate to heavy oiling during the lixxim \iihl('z spill.

KILLER WIIALES
\ualysis of blubber taken from killer whales has shown that transient whales have contami-

nant levels more than (L limes higher than resident killer whales ol Prince William Sound and the
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It is strongly supported by residents ol the spill area
as well as other individuals tl roughont Alaska and the nation.
The Trustee Council has underway two huhitat protection
programs, one to purchase and protect large parcels of land
in excess of 1,000 acres mid another to acquire smaller
parcels, strategically chr.ien for their restoration value.
These programs not only protect huhitut for salmon, birds
and marine mammals, they also protect subsistence and
commercial fishing uses while miking land available for
recreational use by the public.
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OTHER mmitf HIGHLIGHTS

YOUTH AREA WATCH

Youth Area Watch is an innovative
leaching program which lakes students
from several spill area enmmunities and
gets them working side-by-side with
researeh scientists in the field. Biology,
oceanography and resto ation are no
longer ahstraet classroom concepts when
students heroine involved in hands-on sci-
ence in their own backyards. Students
learn teelmiipies through field observa-
tions, gathering data and participation iu
laboratory analysis. The Chugach School

District project, funded by the Trustee - )

Council, is iu its second year.

ALASKA SEALIFE CENTER
Construction is continuing on the Maska Senl.ilr Center in Seward, which will pro-

vide much needed marine researeh facilities to support restoration work in the
r-pill region. The Truster Council contributed S2n million toward construction
ol the facility, scheduled to open in spring ol 199B. I'he (louneil also dedicated
funds during 19% for construction of a fish pass designed lo enhance fisheries
research by allowing fish to swim directly into the facility.
The SeaLife Center will include public education components, marine life inler-
prclive programs and full researeh laboratories, The center will provide technologically
advanced facilities not previously available in Alaska for research oil marine mammals, fish and
seabirds, John llendrieks. former director ol the Texas Slate Aquarium, was named as the center s

first executive director.

MARINE POLLUTION

Marine pollution can add lo the stress factors affecting the recovery of injured species. In an
effort to reduce pollutants entering Prince \\ illiam Sound and the Cull ol Alaska, the Irosters are
funding two programs to slop marine pollution al its source.

The Sound Waste Management [Vogram and its sibling, the Kodiak Waste Management
Program, are designed to reduce chronic sources of marine pollution by providing facilities and
services to properly dispose of used oil. household hazardous waste and reeyelables. These con-
tinuous waste streams are affecting fish, wildlife and human services injured by the spill.

The programs are using a regional approach, coordinatingellorts among communities lor tem-
porary storage and then transfer of waste for proper disposal. The Prince William Sound program
will receive S1.2 million during KY97 to implement il> plan, \nolhcr S267.000 will go toward cre-
ating a similar wa. ,¢ management plan for Kodiak communities GSS!
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LARGE PARCEL PROGHIIf

Under lli [arge parcel program, federal and slate agen-
cies work will] major landowners lo identify protection
measures that include fee simple purchases, conservation
easements, anil commercial limlier easements. Since 1991,
the Trustee Council has worked toward the goal of protect-
ing approximately 700,000 acres of uplands. 1.000 miles ol
shoreling, and hundreds of miles of anadromous rivers.

During 1990. agreements were successfully negotiated

(Dillt? [l for mallllj "1 1™ ma.i°r hmdowners in [Vince William Sound to protect nearly 130,000

MGNFOCT) Ml @, vs *n of the spill area. Doth agreements illustrate the Council s creative
lifrr TS approach to protecting habitat while also ensuring that the long-term needs of area
residents are addressed.

The Chenega Corporation sold interests iu 59.520 acre* in western [Viner — H5oi)|jcC3(|(nill 14 lip
William Sound for a total of S31million (including 810 million from federal rrim-~ ~ A~ p v
ual settlement funds). Included in this purchase are Jackpot May and l'lsliumy , 'p fiL, £ il
ilav. two parcels with exceptional restoration values that are among the highest-  » ~ A A
I.inked pare<*s in the entire spill area. These hays have important
value lor sockeye salmon production, harhor seals, bailee ‘i
ducks, marhlcd murrelets. pigeon guillemots and sea otters as W1l
us bring especially significant forsub ' *neg. recreation, and com-
mercial fishing. In the agreement, tin* corporation retains the land
surrounding the existing community of (ihenega May. the old village
st of Chenega (destroyed during the 19f)l earthquake) ami a
number of smaller development sites. The Chenega Corporation
Shareholders approved the agreement ill December 199h with I
percent of the shareholders endorsing the purchase.

In northeastern Prince William Sound, the Tatitlek

Corporation has offered to sell interests in approximately 6D.900
acres of land al a total cost of approximately 835 million
(810 million would come from federal criminal settlement funds).
The Tatitlek habitat protection proposal includes a conservation
easement covering Mligh Island, the closest point ol land to the
reef where the Exxdii Itilth: ran aground. Mligh Island is con-
sidered valuable for subsistence use and for the long-term recov-
ery of Pacific herring, black oystrrealehers. harlequin ducks,
pigeon guillemots, river otters, and intertidal resources.
The protection package must be approved by two-thirds of
Tatitlek Corporation shareholders,
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On Ih(*southern Kenai Peninsula, an agree-
ment was reached with Publish Pay Corporation
to protect 32,170 acres inside the Imnndaries of
the Kenai Fjords National Park for a purchase
price of $14.1million. The English Pay proper-
ly is scattered throughout several of the deep
water fjords of the park. The marine waters are
home lo harhor seals, sea otters and killer
whales and the upland hahilat supports harle-
quin ducks, Kittlitz's and marhled muirelets,
pigeon guillemots and black oystereatehers.
. Pink salmon spawn in area streams and herring

At L SCHCENA spawn along the coastline.

With the purchase of the (’lienega lands inPrince William Sound, more than 120,000 acres have
been protected under the large parcelprogram. iMueh of this land is iu the Kodiak region with a num-
ber of agreements completed within the Kodiak National Wildlife Refuge. In addition to safeguarding
the hiological resources and human uses on these lauds, Kodiak Island Pnrough residents received an
added benefit this year iu the form of a payment from the Department of the Interior iu lieu of taxes on
the 109.000 acres that have been added to the Kodiak National Wildlife Refuge. Federal law requires
payments when the federal government acquires land from private sources. Annual federal payments
will he made in the future, providing economic assistance to borough residents in addition to the bene-
fit of having important habitat protected for public use.

Other large parcel protection efforts are still in progress. Discussions continue with several major
landowners including Port Crahaiu Corporation regarding 16,17(1 acres located within the Kenai
Fjords National Park; Afognak joint Venture concerning 1121127 acres mi Afognak Island: Funk
Corporation for 7200(1 acres in eastern Prince Willium Sound: and Koniag Corporation concerning lce
title purchase ol £7.0H2 acres of laud on Kodiak Island that is currently protected under a limited term

conservation easement.
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The small pared program recognizes the unique Imbitnt qualities and strategic restoration value
that small tracts of land ran provide. Since its inception in IW 1. the public has nominated more than
three hundred small parcels for consideration by the Trustee Council. Kaeli parcel is evaluated in
terms of the restoration benefits that would he provided by purchase of the parcel. This includes con-
sideration of habitat values as well as the importance of public uses such as recreation and subsis-
tence activities.

During 1'3%. the Trustee Council completed acquisition ol i small parcels totaling 2.7>. acres.
Offers have been made and accepted on 12 other parcels totaling 1% acres, and another seven small
parcel offers are under review.

Much of the focus of the small parcel program has been on the Kenai lliver. where the state, fed-
eral and local governments are working together with private landowners, eommereial lishing groups
and spoi | fishing interests to protect this heavily used river from being "loved to death. These acqui-
sitions include lands that will become part of the Kenai National \\ ildlil'e Keliige or else managed hy the
stale for habitat and recreation.

Il addition to the Kenai lands, several private inholdings within the Kodiak National Wildlilc
Deluge have heen protected through the small parcel program. These lands provide key public access
to popular hunting and lishing areas in the refuge. Near Seward, the Trustee Council has funded the
purchase (by the (lliugach National Forest) of 61 acres of road-accessible lakel\Vout property for use as
a public campground and recreation site. In addition, another I'Caere parcel ol land near Seward has
been purchased by the Alaska Department of Natural Dcsourees to provide public access lor beach
combing and boat launching al Cowell Point and lo secure permanent access to a hiking trail along the
coast to Caine-, Head Stale Dark
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Council recognized early on tlial Successful restoration
requires the hutauced \ims of Alaska Natives, Commercial fish-
ing families, reerealioni') users, private landowners, business
owners and many o*kcrs. These include the forest products
industry, local government, state legislators, environmentalists,
land managers and scientists. In fact, the court settlement with
Exxon specifically requires ""'meaningful public participation in
the restoration process.’
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The Trustee Council seeks information uiul advice from a variety of groups, each with its
special expertise about the spill area anti its inhabitants. The 17-mcmber Public Advisory
Croup, the village-based Community Involvement Project and a host of other public outreach
and education efforts are key elements in the process of restoring the resources ami services.

These groups provide advice to the Hcstoration Office staff and to the Trustees. They also
return to their eonnnunilies and constituencies with up-to-date information about the restoration

process, priorities and accomplishments.

PUBLIC ADVISORV GROP

The Public Advisory Croup, commonly known as the PAC. brings together 17 Alaskans who
represent the users of the spill area and others interested in the restoration process. The PAC
includes live public-at-large members and one member each representing the following interests:

 Aguaculture  Commercial lishing
" Conservation ® Pnvirnnmrnl

e Purest products ° l.oral government
0 Native landowners e Keerealion users
0 Spoi | hunting/fishing « Subsistence

« Seienee/aeademia ®Tourism

|u addition, two ex-officio members are appointed to represent the Maska House and Senate.

The PAC provides advice on key decisions relating lo planning, funding and carrying out
restoration projects. It- members review specific issues as well as make recommendations con-
cerning the overall direction of the restoration effort. The PAC process provides a direct link
between the Council and user groups throughout the spill area.

Piltceii predominantly Native villages in the spill area rely heavily on subsistence resources
such us lisli. shellfish, seals and ducks, many of which were injured by the spill.

The Trustee Council ikkmaking a special effort lo listen to the concerns of subsistence users and
closely involve them in the restoration process. Through its Community Involvement Project. Ihe
Council funds a local facilitator iu each of 10 spill-area communities to serve as a liaison between
the community, the Trustee Council, the liestoralion Office stall and the scientists conducting
restoration projects. In addition, a community involvement coordinator works iu the Itestoration

Office iu Anchorage to facilitate two-way emmmtui iilinn,
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The project is admiiiis-
tered tiirongli a contrail with Wl Mjarsk , f R
Chugach Regional Resources  Gemisminsraioniieti
Commission and includes
local facilitators for Chenega
Bay, the Alaska Peninsula,
Cordova, Kodiak Island, M”Q.em(i“"'?‘”“ |Ius'pm
Nanwalek. Port Graham, gankpslepgm cw -
Seldovia. Seward. Tatitlek Ws”“"e".ﬁ".'.."mra] "
and Valdez. lines foundjaiiiito,

In addition to all the other researeh involving
subsistence resources such as herring, salmon and
harhor seals, the Trustee Council funded 15 subsis-
tence projects in FY "97. These projects arc specifi-
cally designed to improve subsistence harvests for
local residents, including enhancement of salmon
streams near the villages: experimental "seeding" of
clams on suitable beach sites: and cleaning residual
oil from select subsistence harvest areas. In addition, another project seeks to integrate
traditional knowledge ahoiit the coastal environment into the restoration effort,

&

Direct public input remains a key part of the Trustee Council process. I'very meeting of the
Trustee Council or the Public Advisory Group includes an open forum for any citizen to address
Council activities. Residents of far-flung spill communities are encouraged to participate via
leleeonlerenee. 1he Trustee Council, members of the PAG and Restoration Office stall held meet-
ings in a number of communities during 1996. including Kodiak, all the Kodiak island villages.
Homer. Seldovia and Poil Graham.

The annual Work Plan, which establishes the projects to he funded each year, is made available
lo the public in draft form to allow written comments or testimony before the PAG and the Trustee
Council. Inaddition, all annua! and final reports on Council-funded projects are available through

the <til Spill Public Information Iruler.

PUBLIC OUTKEACII

The Trustee Council ha- undertaken a number of new projects in 1966 iu an effort lo gel heller
information to the public. The radio series "Alaska (ioaslal (an renls." designed to explain (aiuneil-
liuided science and other projects to the public, was introduced iu March 199. Produced by Alaska
Public Radio Network and reported by Jody Seitz, the series has proven itself to lie an insightful
way to spread the diUieiilt-lo-e\plain news of Maska marine science. Its success has led to mauv
spin-olls to increase exposure lor the series. During 1997 it also will he produced as a weekly news-
paper column and created as a self-standing kinsk-slyle computer display. 1l may also he added to
tile weh site to provide world-wide access and produced on CD-ROM for use b\ schools.



The Trustee Council™* homepage on the World Wide Welt continues to expand in size and
usage. The homepage is maintained hy the Oil Spill Public Information Center (OSI1C) at
http://www.alaska.net/-ospie. In it ran he found the status of injury and recovery, restoration
activities, background information on the spill, and a variety of other information, including the
text to this annual report.

A comprehensive look al results from scientific studies is being prepared in a volume ol semi-
tecluiical papers written hy scientists, and edited, designed and printed hy the Restoration Olfice.
Known as the Restoration Notebook series, these papers will he a valuable resource for students
and others who want to learn about the species injured hy the oil spill. Harbor seals, for instance,
have a 20-year history of declining populations. The Restoration Notebook documents the research
being done to explain the decling, including several innovative research techniques helping to
answer questions about harhor seal diet, reproduction and movements,

IHESTOKATION ItESEIIVE
Since 1004, the Trustee Council has been
selling aside $12 million a year to establish a
reserve account for future restoration activi-
ties. The Council anticipates placing a total
of $108 million into the account by the time
IIxxou makes its final payment in September
2001. plus accumulated interest.
The Trustee Council has made no deci-
sion about the long-term management or use
of the Restoration Reserve. .Meetings are being scheduled during 1097 and 100! with interested
groups to generate ideas on how lo best use the fund. The <iouneil expects to make a decision before

the end of 1008
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REIVBURSEIVENTS FOR DAVIACE ANDRESPONSE 213.1
Governnents (incluces itigetion ami cleanup) 1732 (a)
Bxoon (for cleanup alter 1/1(0) 39.0
RESEARCH, MONITORING ANDGENERAL RESTCRATION 180.0
Adtial odiomlili s
« FY [0PWork Plan 12.1
o Fy 100pWirk Plan T.KIi)
« FA 1000 Work Plan 14.6
* FA 101 Work Plan 172
* FA 1006\Work Plan 177
o FA 1007 Work Plan (authorized) 16.2
FA 1001 FA I ok Pl (estirrete) 61.5
Alutiig Mseum 15
Alaska Seal ife Center 25.5
Reclction of Marine PollLtion 3.0
[IAHTAT PROTECTION 386.3

|.arp' Parcel and Sall Parrel lialiilet |iroteelion progrars (pest expenditures,
outstandling icllers, estimated future rommilmenls and parrel evaluation oosts)

RESTORATION RESERVE 108.0
* FA 1001 —FA 1007 18.0
o FAIT—rAIP (antieifialed) 60.0
PUBLIC INFORMATION SCIENCE MANAGEVENT & ADVINISTRATION 30.9
Actuel expenditures:
FA 1002 Work Plan 13
| A1008WWrk Plan 2.7(1)
FA 1001 Work Plan 1
| AX0, \\ork Plan 3.2
FA 1006 Work Plan 3.0
. | A1007 Werk Plan (rtitliorized) 3.0
FA 001 i 2100 Wk Plars (et 106
TOTAL 918.3
Boon Payrrents 0000
Interest on Court Registry Investivent System (minus fees) 115
Interest on federal and stale areout> 3.8
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ELGEE, REHFE

Certified Public Accountants

9309 Glacier Highwa;, Suite B-200 «Juneau, Alaska 99801
Phone: 907-789-3178 FAX: 907-789-7128

Members, Exxon Valdez Oil Spill Trustee Council,
Anchorage, Alaska:

We have audited the financial statements of the Exxon Valdez Oil Spill Trustee Council, Trust Funds as of and for the year ended
September 30, 1996, as listed in the accompanying table of contents. These financial statements arc the responsibility of the
Exxon Valdc: Ol Spill Trustee Council's management. Our responsibility is to express an opinion on these financial statements

hased on our audit.

We conducted our audit in accordance with generally accepted auditing standards and Government Auditing Standards, issued
by the Comptroller General of the United States. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the financial statements arc free of material misstatement. An audit includes examining, on
a test basis, evidence supporting the amounts and disclosures in the financial statements. An audit also includes assessing the
accounting principles used and significant estimates made by mana?ement, as well as evaluating the overall financial statement
presentation. \We believe that our audit provides a reasonable basis for our opinion.

As discussed in Note 2, the financial presentation for the Court Registry Investment System %CR!S), Exxon Valdez Oil Spill
Settlement Account (Joint Trust Account) is of this account only and is not intended to present the financial position of CRIS or
the United States District Court for the Southern District of Texas and the results of their operations, in conformity with

generally accepted accounting principles.

As discussed in Note 2, the financial presentation for the U.S. Department of the Interior, Fish and Wildlife Service, Natural
Resources Damage Assessment and Restoration Fund é_NRD.A&Rslllls of the amounts related to the Exxon Valdez Qil Spill
Trustee Council only and is not intended to present the financial position of NRDA&R or the U.S. Department of Interior Fish
and Wildlife Service and the results of their operations, in conformity with generally accepted accounting principles.

As discussed in Note 2, the financial presentation for the State of Alaska, Exxon Valdez Oil fpill Settlement Trust (Settlement
Trust) is of the Settlement Trust only and is not intended to present the financial position of the State of Alaska or any of its

component units and the results of their operations.

As discussed in Note 2, the financial statements for the Joint Trust Account and NRDA&R are prepared on the cash basis of
accounting, which is a comprehensive basis of accounting other than generally accepted accounting principles.

In our opinion, the financial statements referred to above present fairly, in all material respects, the cash balances of the Joint
Trust Account and NRDA&R and the financial position of the Settlement Trust as of and for the year ended September 30. 199,
and the results of their operations for the year then ended on the basis of accountynF described in Note 2 for the Joint Trust
Account and NRDA&R, .and in conformity with generally accepted accounting principles for the Settlement Trust.

In accordance with Government Auditing Standards, we have also issued reports dated January 23. 1997 on our consideration of
the Exxon Valdez Qil Spill Trustee Council, Trust Funds’ internal control structure and a report dated January 23, 1997 on their

compliance with laws and regulations, as listed in the table of contents.

January 23, 1997



Exxon Valdez Oil Spill Trustee Council
UNITED STATE DISTRICT COURT - FIFTH CIRCUIT
COURT REGISTRY INVESTMENT SYSTEM
EXXON VALDEZ OIL SPILL SETTLEMENT ACCOUNT
STATEMENT OF ASSETS, LIABILITIES AND JOINT TRUST ACCOUNT
BALANCE ARISING FROM CASH TRANSACTIONS
September 30, 19%

ASSETS:

Cash and Investments $ 112885654
Total Assets $ 112885654
LIABILITIES AND JOINT TRUST ACCOUNT BALANCE:
Liabilities $
Joint Trust Account Balance - Liquidity Account 76,889,483
Joint Trust Account Balance - Reserve Account 359%,171
Total Liabilities and Joint Trust Account Balance $ 112885654
STATEMENT OF RECEIPTS, DISBURSEMENTS AND
CHANGES INJOINT TRUST ACCOUNT BALANCE
For the Fiscal Year Ended September 30, 19%
Receipts:
Receipts o $§ 6670855
Investment Income - Liquidity Account 3,887,123
Investment Income - Reserve Account -
Total Receipts 70,595,677
Disbursements:
State of Alaska. Exxon Valdez Settlement Trust;
Fiscal 1996 Natural Resource Damage Assessment
and Restoration Projects (2,468,898)
Fiscal 1997 Natural Resource Damage Assessment
and Restoration Pro!)ects (9,906,619)
Land Acquisition Disursements 18,509,433
Research Infrastructure Improvement Disbursements 12,456,000
Total Disbursements to State of Alaska (43,340,950)
U.S. Department of Interior, Natural Resources Damage
Assessement and Restoration Fund:
Fiscal 199 Natural Resource Damage Assessment
and Restoration Projects (3,850224)
Fiscal 1997 Natural Resource Damage Assessment
and Restoration Prog)ects (6,663,400
Land Acquisition Disbursements (20.534,200
Total Dishuisements to United States (31,047,824)
Court Registry Fees (388,772)
Total Dishursements (74,771,546)
Deficiency of Receipts Over Disbursements (4.181,869)
Joint Trust Account Balance, Beginning of Year 117,067,523
Joint Trust Account Balance, End of Year $ 112885654

The accompanying notes to trust fund financial statements arc an integral part of this statement.
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Exxon Valdez Qil Spill Trustee Council
UNITED STATE DEPARTMENT OF THE INTERIOR,
FISII AND WILDLIFE SERVICE
NATURAL RESOURCES DAMAGE ASSESSMENT
AND RESTORATION FUND
STATEMENT OF ASSETS, LIABILITIES AND TRUST FUND
BALANCE ARISING FROM CASH TRANSACTIONS
September 30, 19%

ASSETS:
Cash and Investments

Total Assets
LIABILITIES AND FUND BALANCE:

Liabilities S
Trust Fund Balance
Total Liabilities and Trust Fund Balance $

STATEMENT OF RECEIPTS, DISBURSEMENTS AND

CHANGES IN TRUST FUND BALANCE
For the Fiscal Year Ended September 30, 1996

Receipts: .
Contributions - Court Registry Investment
System. Joint Trust Account S

Investment Income
Total Receipts

Disbursements:

U.S. Department of Interior:
Fish and Wildlife Service
National Biological Service
National Park Service
Office of the Secretary .

U.S. Department of Agreulturc, United States
Forest Service

U.S. Department of Commerce, National Oceanic
and Atmospheric Administration

Total Disbursements
Excess of Revenues Over Expenditures
Trust Fund Balance. Beginning of Year
Trust Fund Balance, lint! of Year $

The accompanying notes to trust fund financial statements are an integral part of this statement.

(22,133,000}

1.791.910
7,791,910

1,791,910
7,791.910

31,047.824
206,258
31,254,082

(L418700
81700
61,900

(3067,000)

(3.931,300)

(30.693,600)

560.482
1.231,428
7,791,910

g



Exxon Valdez Oil Spill Trustee Council
STATE OF ALASKA - EXXON VALDEZ OIL SPILL SETTLEMENT TRUST

BALANCE SHEET
September 30,1996
ASSETS:
Cash and Investments $ 42130502
Total Assets $ 42130502
LIABILITIES AND FUND BALANCES:
Liabilities:
Accounts Payable S 3,937,523
Deferred Revenues 10,196,019
Total Liabilities 14,133.542
Fund Balances:
Reserved for Encumbrances 20,708,598
Unreserved 7,288,362
Total Fund Balances 27,996,960
I'otal Liabilities and Fund Balances $ 42130502
STATEMENT OF REVENUES , EXPENDITURES AND
CHANGES IN FUND BALANCES
For the Fiscal Year Ended September 30,1996
Revenues: _
Contributions - Court Registry Investment
System, Joint Trust Account $ 55508647
Interest and Investment Income 1,673,683
Total Revenues 57,182.330
Expenditures:
Current Operating:

Natural Resources Damage Assessment
and Restoration Projects

Department of Fish and Game (12,752,869
Department of Environmental Conservation (455,496
Department of Natural Resources (1,618,827

Total Current Operating (14,827,192

Capital Outlay:
Research Infrastructure Improvements - Alaska

Department of Fish & Game (5,711.366)
Land Acquisitions - Alaska Department of
Natural Resources (18,249,433)
Total Expenditures (38,787,991)
Excess of Revenues Over Expenditures 18,394,339
Fund Balances, Beginning of Year 9,602,621
Fund Balances, End of Year $ 27,996,960

The accompanying notes to trust fund financial statements are an integiul part of this statement.



Bowon Valdez oil Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS
Fiscal Year Ended September 30, i996

1 EXXON VALDEZOIL SPILL TRUSTEE COUNCIL

Formation of the Exxon Valdez Oil Spill Trustee Council _

The United States of America (United States& and the State of Alaska (State) entered into a Memorandum of Agreement and
Consent Decree (MOA) on August 28, 1991, The MOA was made to maximize the funds available for restoration of natural
resources and to resolve the governments’ claims against one another relating to the T/V Exxon Valdez Qil Spill (Ol Spill),
which occurred on the night"of March 23-24, 1989 in Prince William Sound. Alaska. Upon entering into the MOA, the
United States .and the Stafe believed that the terms of the MOA were in the public interest and would best enable them to
fulfill their duties, as trustees to assess injuries and to restore ,reglace, rehabilitate, enhance, or acquire the equivalent of the
natural resources injured, lost, or destroyed as a result of the Oil Spill

Pursuant to the MOA and federal laws, the United States and State act as co-trustces in the collection and tJoint use of all natural
resource dama?e recoveries for the benefit of natural resources injured, lost or destroyed as a result of .he Qil Spill. To
manage the co-trustee relationship, the Exxon Valdez Oil Spill Trustee Council (Councﬂfwas formed.

Exxon Valdez Oil Snill Trustee Council Structure , ,
The Council consists of six trustees, three trustees regresent the United Stales and three trustees represent the State, The United

States’ trustees are the Secretaries of the United Slates Departments of Interior and Agriculture and the Administrator of the
National Oceanic and Atmospheric Administration (a bureau of the United States Départment of Commerce). The State’s
trustees consist of the Commissioners of the Stale DePartments of Environmental Conservation and Fish and Game, and the
Attorner General of the State of Alaska. The MOA allows the President of the United States or the Governor of the State of
Alaska to i ansfer trustee status front one official to another official of their respective governments.

All decisions of the Council must be made by the unanimous agreement of the trustegs. The decisions of the United States
trustees must be made in consultation with the United States Environmental Protection Agency. If the trustees cannot reach
unanimous consent, either the United States or the State may resort to litigation in the United Stales District Court for the

District of Alaska (Court).

Restoration Office _ o , o -
The Council has established a Restoration Office which is responsible for the coordination and supervision of the activities of the

Council. The Restoration Office is managed by an Executive Director who reports directly to the Council. . Since the
Council exists through the MOA, it and the Restoration Office operate within the frame.vork ofthe Trustee Agencies. During
fiscal 1996, all activities of the Restoration Office were conducted through ihe Alaska Stale Departments of Fish and Game
and Natural Resources. _In addition. The National Oceanic and Atmosphéric Administration administered certain parts of the

Restoration Office’s activities.

The Restoration Office develops an annual budget which, upon approval by the Council, sets forth the anticipated expenditures
of the Restoration Qffice.  The Council makes an annual contribution to the State agencies equal to the budget for the
Restoration Office. The contributions are made using the disbursements procedures disctssed in Note 6.

Termination of the Exxon Valdez Oil Spill Trustee Council _ _ o
The MOA shall terminate when the United States and the State certify to the Court, or when the Court determines on application

by cither government, that all activities contemplated under the MOA have been completed.

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Joint Trust Account - Court ReBglstry Investment System _ , ,
As further discussed In Note 5, amounts paid b¥ Exxon Corporation are made directly lo the United States and the State for
reimbursement of certain costs incurred by them in connection with the Oil Spill: In accordance with the MOA and as
ordered by the presiding Court, money that is not directly 8a|d to the, United Stales and the State is placed in an interest-
bearing account in the Court Regilstry Investment System”(CRIS) administered through the United States District Court for
the Southern District of Texas. 'In addition, an account entitled “Exxon Valdez il Spill Settlement Account” (Joint Trust

Account) was established in CRIS specifically for the Exxon Settlement proceeds.



Bowon Valdez il Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS
Fiscal Year Ended September 30, 1996

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

CRIS s a cash management system developed by the United States District Court for the Southern District of Texas. All
amounts placed with the CRIS liquidity account arc maintained in United States government tre_asurz/ securities with
maturities of 100 da?és or less, and are held in the name of Clerk, U.S. District Court. Southern District of Texas at the
Federal Reserve Bank. Amounts placed with the CRIS reserve fund are maintained in United Slates government treasury
securities with maturity dates ranglnq from fiscal 1997 through fiscal 2002, and arc held in the name of Clerk, U.S. District
Court, Southern District of Texas at the Federal Reserve Bank. The financial presentation for the Joint Trust Account is of
the Joint Trust Account 0n|¥ and is not intended to Pre_sent the financial position of CRIS or the United States District Court
for Ihe Southern District of Texas and the results of their operations.

Upan unanimous approval of the Trustee Council, funds arc disbursed to the United States and the State to be expended by the
Trustee Agencies in accordance with the Council’s wishes.  Ihe accompanying financial statements for the Joint Trust
Account rétlect the intent of the disbursements as to natural resource damage assesSment and restoration, or the acquisition of
land or research infrastructure improvements to further grotect the natural resources. The financial statements also reflect the
fiscal year which the disbursements are to be expended by the Trustee Agencies.

As allowed under 28 USC 1913. 1914 &b) and 1930(h), the Clerk of the Couri for the United States Courts is allowed to charge a
reglstg% fee for administering investment holdings of funds held in their registry accounts. During the Year ended December
31 1996, the registry fee charged to the Joint Trust Account was 10 percent of investment income. In addition, CRIS has
entered into a contract with @ Houston, Texas hased financial institution to provide investment. advisory information,
securities tradln? services, and accounting services at a fee of .025 percent added to the cost of securities purchiased. by CRIS.
On October 8, 1996, the United States, on behalf of the natural resource trustees applied to the court for restoration of the
court registry Tees assessed against the Exxon Valdez Ol Spill Settlement Account and for an order waiving such fees in the

future.

U.S. Denartment of the Interior. Natural Resouices Damage Assessment and Restoration Fund
Dishursements which arc made from the Joint Trust Account to the United Stales are deposited in the U.S. De&artment of the
Interior, Fish and Wildlife Service. Natural Resources Damage Assessment and Restoration Fund &NRDA& ). NRDA&R
was established pursuant to Public Law 102-154, and is administered by the U.S. Department of Interior, Fish and Wilalife
Service, It is a trust fund which was established to hold natural resources damage assessment and restoration settlement
roceeds of the United Stales Government.  Public Law 120229 requires that federal proceeds from the Agreement and
onsent Decree (see additional discussion in Note 4) be deposited in NRDA&R. and that all interest earned on these
roceeds be available to the Federal Trustees for neces_sarKI expenses for assessment and restoiation of areas affected by the
Oil Spill. Public Law 120-229 also calls for amounts in NRDA&R to be invested by the U.S. Secretary of the Treasury in
Interest bearing obligations of the United Slates.

Disbursements from NRDA&R arc made pursuant to the directions of the. Council and as approved by the Court. At the
beginning of each fiscal year, the Department of Interior, Fish and Wilglife Service communicates with each of the United
States Trustee Agencies' fo determine the timing of dishursements from NRDA&R to each Federal Trustee Agency.
Investments are purchased in order to cam interest on available balances within NRDA&R, and with scheduled maturi

dates coincident with the scheduled date of dishursement.

The financial Presentation for NRDA&R is of the amounts related to e Council only and is not intended to present the financial
position otNRDA&R or the Department of Interior, Fish and Wildlife Service arid the results of their operations.

Slate of Alaska. Exxon Valde: Oil Spill Settlement Trust o .

Disbursements which are made from the Joint Trust Account to the State are deposited in the State of Alaska. Exxon Valdez Qil
Spill Settlement Trust (Settlement Trust). The Settlement Trust is established pursuant to AS 37.14.400. Pursuant to State
law a state agency may not expend money from the Settlement Trust unless the expenditure is in accordance with an
appropriation made by law. Expenditures 0f funds are made upon properly approved requests for payment. The total of
expenditures and encumbrances (obligations) may not exceed the appropriations to which they pertain,

The Settlement Trust is an expendable trust I md of the State. Expendable trust funds account for assets held b¥ lhe State ina
trustee capacity where the principal and income may be expended in the course of the fund’s designated operations.



Bowon Valdezoil Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS
Fiscal Year Ended September 30, 1096

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Upon approval by the Council, the Court, and the State of Alaska. Trustee Agencies make expenditures directly against the
Settlement Trust.

The financial 1presentation for Ihe Settlement Trust is of the Settlement Trust only and is not intended lo present the financial
position of the State of Alaska or any of its component units and the results of their operations.

Uesis of Acoounting

Basis of accountingrefers to when revenues, expenditures and the related assets and liabilities arc recorded in the accounts and
financial statements. Specifically, it relates to the timing of the financial measurements made, regardless of the measurement

focus applied.

The hasis o faccounting used by the Joint Trust Account, NRDA&R and the Settlement Trust are as follows:
Joint Trust Account - The financial statements of the Joint Trust Account are prepared on a cash basis of accounting. As
such, revenues are recognized vhen received, and dishursements arc recognized when paid.

NRDA&R - The financial statements of NRDA&R arc prepared on a cash basis of accounting. As such, revenues are
recognized when received, and disbursements are recognized when paid.

Settlement Trust - The financial statements of the Settlement Fund are accounted for using a current financial resources
measurement focus on the modified accrual basis. The Settlement Fund recognizes revenues when the source is
measurable and available, and intended for the fiscal year. Available means collectible within the current period or soon
enough thereafter to be used to pay liabilities of the current period. Assets are recorded when measurable and due.

Expenditures are recorded when the rdated liability is incurred. Encumbrance accounting, under which purchase orders and
contracts for the expenditure of moneys are recorded in order to reserve that portion of the applicable appiopriaticn, is
employed as an extension of the formal budgetary integration of the Settlement Trust. Encumbrances outstanding at
ycar-end are reported as reservations of fund balance since they do not constitute expenditures or liabilities.

Interest and investment income is allocated to the Settlement Trust as agreed to under a Memorandum of Understanding
(MOU) by and between the State Departments of Revenue and Administration effective July I, 1993. Under the MOU,
Interest is credited daily to the Settlement Trust by determining the Settlement Trust's daily cash balance and applying
the current weekly 180 day Treasury Bill Rates based on ine Treasury Bill auctions.

Staterent Presentation

Separate halance sheets and statements of receipts and disbursements or revenues and eernditures are presented for each of the
Joint Trust Account, NRDA&R and the Settlement Trust. This is due to the fact that ownership of the Trust Funds rests
separately with each of the U.S. District Court. U.S. Department of Interior, Fish and Wildlife Service and the State of
Alaska, and the different bases of accounting used by the Trust Funds.

Accounts Payable and Deferred Revenue - Settlenent Tt

Accounts payable in the Settlement Trust financial statements include disbursements made against lhe Settlement Trust
subsequent to September 30, 1996, which relate to fiscal 1996 restoration activities.

Deferred Revenues in the Settlement Trust financial statements include amounts received or receivable al September 30, 1996,
which are lo be expended hy the State in fiscal 1997.



Bowon Valdez 0il Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS
Fiscal Year Ended September 30, 1996

3. CASH AND INVESTMENTS

Cash and investments for the Joint Trust Account, NRDA&R and the Settlement Trust are as follows:

Joint Trust Account - All deposits and investments of the Joint Trust Account are held in the name of Clerk, U.S. District
Court, Southern District of Texas at the Federal Reserve Bank. At Seﬁtember 30, 1996, the balances held in the CRIS
liquidity account are held in U.S. Treasury Bills with maturities less than 100 days, and the balances held in the CRIS
reserve fund are held in U.S. Treasury Bills with maturitg dates on November 15, in eachdyear front 1997 through 2002.
A nominal amount of cash is also included in the balance. There arc no uninsured or unregistered deposits or
investments. This places all of CRIS’s investments and deposits in GASB credit risk category 1 *.

NRDA&R - All cash and investments of NRDA&R are held in the name of the U.S. Department of the Interior, Fish and
Wildlife Service, Natural Resources Damage Assessment and Restoration Fund at the U.S. Department of the Trcasur .
At September 30, 1996, substantially all balances arc held in U.S. Treasury Bills with maturities ranging from 30 to 300
days. A nominal amount of cash is also included in the balance. There are no uninsured or unregistered deposits or
investments. This places all of NRDA&R's investments and deposits in GASB credit risk category | &

Settlement Trust - Cash and Investments of the Settlement Trust represent cash on deposit in banks, and cash invested in
various investments as a part of the State's short-term cash management pools. Bg law, all deposits and investments
relating to the Settlement Trust are under the control of the Commissioner of the State Department of Revenue. The
State's cash is invested pursuant to Slate laws which mandate that investments shall be made with the judgment and care
exercised by an institutional investor of ordinarx professional prudence, discretion and intelligence. All deposits are
insured or collateralized with securities held by the State or by its custodian in its name. All investments are insured or
registered in the State’s name and arc held by the State or its custodian. This places all of the State's General Investment
Funds deposits and investments, of which the Settlement Trust cash and investments are a part, in GASB credit risk

category | *.

¥ GASB Statement No. 3 requires deposits and investments to be categorized to indicate the level of risk assumed by an
entity. For investments, category' 1 consists of investments that arc insured or registered for which the securities arc
held by the entity or its custodian in the entity's name, category 2 consists of uninsured and unregistered investments
for which the securities are held by Ihe broker's or dealer's trust deﬁartment or agent in the entity's name, and
category 3 includes uninsured and unregistered investments for which the securities are held by the broker's or
dealer's trust department or agent not in the entity's name.

4. CONTRIBUTIONS BY EXXON CORPORATION

Agreement and Consent Decree

On October 8, 1991, the United States, the State, Exxon Corporation (Exxon) and Exxon Shipping Company, and Exxon
Pipeline Company entered into an Agreement and Consent Decree (Agreement). The Agireement principally stipulates that
Exxon make certain payments, and that all parties release and covenant not to sue or to file any administrative claim against
Ine other parties or specifically identified third parties. Pursuant to the Agreement Exxon is to pay the United Stales and the

State a total of S900 million as follows:

Date Payment Due Amount

Ten days after the Agreement $ 90,000,000
became effective

December I, 1992 150.000.0Gd
September 1, 1993 100,000,000
September 1, 1994 70,000,000
September 1 1995 70,000,000
September 1. 1996 70.000.000
September 1, 1997 70.000,000
September 1, 1998 70,000,000
September 1. 1999 70,000.000
September 1, 2000 70,000,000
September 1, 2001 70.000,000

$  900,000.000



Bowon Valdez ol Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS
Fiscal Year Ended September 30, 1996

4. CONTRIBUTIONS BY EXXON CORPORATION (Continued)

During fiscal 1996, Exxon Corporation made the contribution to the Joint Trust Account as required by the Agreement. As
further discussed in Note 5, $3,291,446 of the $70,000,000 contribution was paid directly to the State of Alaska. The

balance of $66,708,554 was placed with the Joint Trust Account.

Reoncncr for Unknown Injury

In addition to the payment terms discussed above, the Agreement also has a rcopencr provision that allows the government to
claim an additional $100 million from Exxon between September I, 2002, and September 1, 2006, as required for the
performance of restoration projects in Prince William Sound and other areas affected by the Qil Spill o restore one or more
populations, habitats, or species which, as a result of the Oil Spill, suffeied substantia loss or substantial decline in the areas

affected by the Qil Spill.

The cost of the restoration projects must not be grossly disproportionate lo the magnitude of the benefits obtained, and the
reopcner is available only for any losses or declines that could not reasonably have been known or anticipated from

information available at the time o f the Agreement.

5. REIMBURSEMENTS TO THE UNITED STATES AND THE STATE

Under the terms of the Agreement, certain amounts paid by Exxon arc to be made directly to the United States and the Stale.

These payments are to be u :d solely to reimburse them for the followin? purposes:

1. Response and clean-up costs incurred by either of them on or betore December 31, 1990 in connection with the Oil
Spill;

2. l\rl]gturalll re5ﬁurce damages assessment costs incurred by either of them on or before March 12, 1991 in connection with
the Oil Spill;

3. (State onply) Attorneys fees, experts' Ices, and other costs incurred by the State on or before March 12, 1991 in
connection with litigation arising from the Qil Spill;

4. Response and clean-up costs incurred by either of them after December 31. 1990 in connection with the Oil SFiII;

5. To assess injury resulting from the O1l Spill and to plan, implement, and monitor the restoration, rehabilitation, or
replacement o f natural resources, natural resource services, or archaeological sites and artifacts injured, lost or destroyed
asaresult of the Oil Sfoill, or the acquisition of equivalent resources or services after March 12, 1991: and

6. (Stale only) Reasonable litigation costs incurred ny the State after March 12. 1991,

The agreement states that the amounts to be reimbursed lo the United Slates for items one and two above are not to exceed $67
million. The amounts to be reimbursed to the State for items one, two and three above are not to exceed S75 million. The
agreement does not place a cap on items four and five. The amounts paid to the State for item six above arc not lo exceed SI

million per month.

During fiscal 1996, $3,291,446 was paid to the State of Alaska as a reimbursement pursuant to the Agreement. There were no
other reimbursements made to the United States or the State during fiscal 1996 under the Agreement.

6. DISBURSEMENTS FROM JOINT TRUST ACCOUNT

Approved Payment Uses . . _ _ . _
Under the terms of the MOA, amounts ﬁaud by Exxon, excluding the reimbursements discussed in the preceding Note, arc

deposited into the Joint Trust Account. These pah/me_n.ts arc to be used solely lo assess it iury resulting from the Qil Spill and to
plan, implement, and monitor the restoration, rehabilitation, or replacement of natural csourccs, natural resource services, or
archaeological sites and artifacts injured, lost or destroyed as a result of the Oil Spill, ¢ the acquisition of equivalent resources

0r Services.

Project Approval o . .
The Council has developed a solicitation and review process for projects to address the purposes stated above. The outcome of

the process is the development ofa fiscal year Work Plan which af)prqves the funding for all projects to be conducted during the
fiscal year. For the fiscal year ending September 30, 1996. the following project solicitation and review process was used by the

Council:
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6. DISBURSEMENTS FROM JOINT TRUST ACCOUNT (Continued)

L In March 1995, the Council published an Invitation to Submit Restoration Projectsfor Fiscal Year 199. As part of the
Invitation requirements, proposers developed and submitted detailed project descriptions and project budgets for review.
The Council's Chief Scientist coordinated a preliminary scientific and technical review of the projects. The projects
were also reviewed by the Council's Executive Director. Federal and State agency staff, and representatives of the
Public Advisory Group (the Public Advisory Group consists of members of the public and concerned groups and was
appointed by the Council in accordance with the MOA to help provide meaningful public participation in the injury
assessment and restoration process),

2. In late June, all proposals and the results of the reviews were published in the Draft Fiscal Year 1996 IVork Plan. The
public comment period on the draft closed August 4, 1995.

3. During the public review period, the Public Advisory Group reviewed the draft work plan at a meeting in late July. In
addition to the public review many proposals underwent further technical, budget, policy, and legal review,

4. The majority of approved proH'ects, received interim funding from the Council in August 1995. Additionally, projects
that required further technical review received funding in August 1995.

5. qu%%cle\;nbﬂalw%, the Council made final project approval. The approved projects were published in the Fiscal Year

ork Plan.

In addition to the process outlined above, the Council has also identified and acquired several traets of land as permitted by the
MOA. The land acquisition support costs arc funded through the Work Plan, and all land acquisitions are separately
approved by the Council.

Interest Income Recovery - NRDA&R and the Settlement Trust

The governments are to report to the Council the amount of interest earned on net available balances in NRDA&R and Ihe
Settlement Trust. The Council then recovers the interest reported by reducing subsequent disbursements from the Joint Trust
Fund for future prol%ects. During fiscal 1996, disbursements to the United States and the State were reduced by $222,042 and

$1,436,335 for such interest earnings, respectively.

Unobligated Balance Recovery - NRDA&R and the Settlement Trust

Actual project costs are frequently less than the original project b dgets. When this occurs, the United States and the State retain
the unspent or unobligated balances. The Council then recovers these balances by reducing subsequent disbursements for
new projects. During fiscal 1996. the United States and the State reported total unobligated balances of $3.665.7K2. Of this
amount, the United States and the State reported SI1.165,334 and S2.500.448 respectively. These unobligated funds were
recovered through reduced project disbursements during the fiscal year ending September 30, 1996.

Disbursements from the Joint Trust Account
Durinﬁ fiscal 1996, the Council disbursed $74,388,774 for restoration projects and land acquisition pursuant to the MOA as

follows:

Restoration Projects Authorized By the Council
For 1996 and 1997:

To be conducted by the United States $ 11,901,000
To be conducted by the State 15.816.700
Total 21.717.700

Land Acquisitions and Research Infrastructure
Improvements Authorized By The Council
For 1996 and 1997:

To be acquired by the United Stales 20,534,200
To be aciuired by the Slate 31.511.033
Tota 52.045.233
79,762.933
l.ess:

Unobligated balances on prior years projects (3,665,782)

Interest earnings on payments not yet disbursed
by the United State and Stale (1.708,377)

Dishursements from the Joint Trust Account $  74.388.774
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7. DEFERRED REVENUE

On September 10, 1996, the Court approved the initial funding for restoration projects to be conducted by the Trustee Agencies
in fiscal 1997. The disbursement relating to this action was made from the Joint Trust Account on September 19, 1996, and
Ihe amount dishursed to the State Trustee Agencies' 0f$9,906,619 has been recorded as deferred revenue.

Also during Fiscal 1996, the Department of Environmental Conservation received funding for a project that was originally
anticipated to be conducted in Fiscal 1996. It was later determined that the project would be conducted in Fiscal 1997.
Accordingly the amount received from the Trustee Council for this project of $289,400 is included in deferred revenue for
the Settlement Trust as o f September 30, 1996.

NRDA&R received the United States' disbursement relating to the initial funding for restoration projects to be conducted by the
Trustee Agencies in fiscal 1997 prior to September 30 1996. The amount received of 56,663,400 has been recorded as
Receipts - CRIS in the NRDA&R financial statements since NRDA&R is accounted for using the cash basis o f accounting,
and is part of the ending Trust Fund Balance. However, this money will be made available to the Federal Trustee Agencies

in fiscal 1997.

8. REALPROPERTY ACQUISITIONS

In order to protect the habitat of resources and services injured by the oil spill, the Council, directed its staff to establish a
process for the evaluation and acquisition of real property that was imminently threatened by development, or had habitat
value. This process was divided into two programs; large parcels, generally those over 1,00(L acres, and small parcels,
generally those smaller than 1,000 acres.

Larue Parcel Acquisitions

The large pare Is program of the land evaluation and acquisition process was initiated in 1992. This evaluation process lead to
the consideration of numerous parcels for acquisition by Trustee Agencies. As of September 30, 1996, the Council funded
the acquisition, through either the purchase of Ihe property, or interest in the property, or the acquisition of a limited term
conservation easement, for 361,120 acres, with a total purchase cost, excluding$ interest, of $195,350,000. Of the total
purchase cost. $160,600,000 is being provided from the Joint Trust Account, and $34,750,000 from other sources.

During fiscal 1996. large parcel acquisitions were completed on 143.436 acres with a total purchase cost of $70,500,000. Of the
total purchase cost, $63,500,000 is being provided from the Joint Trust Account, and $7,000,000 from other sources.

Four of the acquisitions completed to date are to be paid on an installment basis through fiscal 2002. Oniy one of these
acquisitions, with a final principal payment of $2,917,000 due October 1997, bears interest. Interest accrues on the unpaid
balance at a rate equal to the fifty-two week United States treasury bill rate, adjusted and compounded annually. The
following is a summary of the remaining commitments (excluding interest) due from the Joint Trust Account as of

September 30, 1996:

Fiscal Year Ending

September 30:
1997 S 18.916,667
1998 8,500.000
1999 4.000.000
2000 4.000.000
2001 4,000.000
Thereafter 11.805.734

S 51.222.401
Fendiim Large Fared Acquisitions N o _ ,
During fiscal” 1996, the Council authorized two additional large parcel acquisitions totaling 127,440 acres with a total cost of
$69,010,800. O f the total purchase cost. $49,010,800 is to be provided front the Joint Trust Account, and $20,000,000 from

other sources. These acquisitions are expected to be completed during fiscal 1997. In addition, negotiations continue on
five other large parcel acquisitions. Currently, Ihe area under negotiation includes approximately 320,000 acres.
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Bowon Valde: 0il Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS
Fiscal Year Ended September 30, 1996

REAL PROPERTY ACQUISITIONS (Continued)

Small Parcel Acquisitions
The small parcel program of the land evaluation and acquisition process was initiated in 1994. In response to a public

solicitation, 302 parcels have been nominated for acquisition by the Trustees. The nomination period is open ended, and
the Council continues to receive and evaluate nominations. The Council's staff evaluate, score, and rank the parcels, taking
into account the resource value of the parcel, adverse impacts from human activity, and potential benefits to management of
public lands. To date the Council has expressed interest in acquiring approximately 50 of the nominated parcels.

During fiscal 1996, the Council completed the acquisition of the first 14 parcels containing 805 acres with a total cost of

$5,295,000. Subsequent to fiscal ycar-end, 7 additional ‘Jarcels containing 1,847 acres with a total cost of 3,184,000 were
acquired. In addition, offers have been accepted by sellers on 9 parcels which arc expected to close during fiscal 1997.
These parcels contain 701 acres and have a total cost 01'$3,334,000. All ofthe small parcels are purchased under fee simple
title, and cash is paid on these parcels at closing. Most of these acquisitions are purchased through the Alaska Department
of Natural Resources or the U.S. Department of the Interior. Fish and Wildlife Service, and ail parcels acquired to date have
been fully funded from the Joint Trust Account.

Alaska Sea Life Center
On November 2. 1994, Ihe Council approved the disbursement of $24,956,000 from the Joint Trust Account with CRIS to fund

9.

the construction of the research infrastructure imFrovements for the Alaska Sea Life Center in Seward, Alaska which is
affiliated with the University of Alaska, School ot Fisheries and Ocean Sciences, Institute of Marine Science. The first of
two withdrawals to fund the project in the amount of $12,500,000 was made in September, 1995. The second withdrawal
0f$12,456,000 was made in September, 1996. The funds are being expended by the Alaska Department of Fish and Game
under a cooperative agreement with the City of Seward. Alaska. As of September 30, 1996, $5,711.000 had been expended
under the contract, and $19,245,000 remained encumbered.

SUBSEQUENT EVENTS

On October 11, 1996, the Council applied for a disbursement in Ihe amount of $2,613,500 for the purchase of two parcels under

the small parcel acquisition program.

On November 8, 1996, the Council applied fora disbursement in the amount of $3.252,125 for the purchase of two parcels under

the small parcel acquisition program, and for the linai payment due for the acquisition o f a large parcel.

On December 6, 1996. the Council approved the second disbursement related to its fiscal 1997 Work Plan for Restoration

Projects to be conducted by the Trustee Agencies. The total amount approved was $621,300. Ihe United States and the
State reported $29,041, and $398,567, respectively, of interest earned on available balances in NRDA&R and the Settlement
Trust since theFrevious disbursement. In addition, die Council approved $1,035,000 for Ihe acquisition of five parcels under
the small parcel acquisition program. As a result. $1,228,692 was withdrawn from the Joint Trust Account for disbursement

to the United States and State.
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