


E x x o n  V a l d e z  O i l  S p i l l  T r u s i
645 G Street, Suite 401, Anchorage, AK 99501-3451 907/278-8C

February 20, 1998

The Honorable Bill Hudson 
House of Representatives 
Alaska State Legislature 
State Capitol, M/S 3100 
Juneau, Alaska 99801-1182

! appreciated the opportunity to speak before the House Resources Committee last 
week. I hope the information provided by myself and the State Trustees was useful. 
As you requested, I am enclosing a list of the slides used in my presentation, and their 
location, if known. I have also added both yourself and co-chair Representative Scott 
Cgan to our mailing list for newsletters and annual reports, as well as notification 
regarding the planning process for the Restoration Reserve.

Please let me know if I can be of any further assistance.

Fe d e r a l Trustees State Trustees
U.S. Department ol Hie Interior Alaska Department ol Fisli and Game
U.S. Department ol Agriculture Alaska Department ol Environmental Conservation

National Oceanic and Atmospheric Administration Alaska Department ol Law

Sincerely,

Executive Director

Enclosure

cc: Co-chair Representative Scott Ogan



E x x o n  V a l d e z  O i l  S p i l l  T r u s t e e  C o u n c i l
645 G Street, Suite 40 i. Anchorage, AK 99501-3451 907/273-8012 fax: 907/276-7178

Exxon Valdez Oil Spill Trustee Council slides presented to the House Resources 
Committee, February 12, 1998.

Slide descriptions and locations

1) Otolith marking from Prince William Sound pink salmon.

2) Coded wire tags imbedded in snouts of salmon fry. ADF&G file photo.

3) ADF&G biologist taking genetic samples from Kcnai River.

4) Hydroacoustic surveys in Prince William Sound.

5) Alaska SeaLife Center in Seward.

6) Port Dick Creek (before and after reconstruction) taken at Port Dick, southern Kcnai 
Peninsula.

7) Harbor sea! sampling, ADF&G file photo, location unknown.

8) Sport fisherman, ADNR file photo, Kcnai River.

9) Gratewalks or fishwalks, ADNR file photo, Kcnai River.

10) Outside Aluliiq Museum, Kodiak.

11) Inside Alutiiq Museum, Kodiak.

12) 1997 oil spill cleanup, Sleepy Bay, Latouche Island, Prince William Sound.

Fe d e r a l Trustees State Trustees
It s. Departmi -d II'-' lerior Alaska Department ol Fish and Game
U.S. Departin' Agriculture Alaska Department ol Environmental Conservation

National Oceanic ant) Atmospheric Administration Alaska Department ol Law
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R e p r e s e n t a t i v e  J o e  G r e e n
District 10

TO: Representative Scott Ogan, Co-Chairman 
Representative Bill Hudson, Co-Chairman 
House Resources Com

FR: Representative Joe Green /

RE:
/

Resources Committee

DATE: March 19 ,1997

During a recent hearing in the House Resources Committee on the topic of 
restricting the use of state land I suggested that the committee might dedicate 
a meeting to this topic so that the next time we consider such legislation, we 
would be better informed.

Please consider this memo a formal request for such a hearing.
CTIt < L C Jus/ t o  

I would like someone from DNR, and possibly the Department of Law, to 
address the committee with detailed maps showing where the state has lar.d, 
how it is  classified or restricted, any plans they have for re-classification; lands 
for which we have applied, but have not yet received patent under the 
statehood act, whether or not there are disputes surrounding these lands, and 
how the division plans to classify or restrict the use of these lands after the 
state receives patent; land that has been selected and/or patented by native 
corporations; land selections that have been disputed by the state, native 
corporations, or the federal government; and a review of mental health and 
university lands. In this context I believe it would be important for them to 
discuss the regional plans being developed around the state, and any 
restrictions anticipated or planned for the use of the land.
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In addition it seems incumbent that the committee hear from the Exxon 
Valdez Oil Spill Trustees Council. As you know, this organization is directed 
by a board of three federal members and three state members. The three state 
members are Attorney General Bruce Botelho, Department of Fish and Game 
Commissioner Frank Rue, and Department of Environmental Conservation 
Commissioner Michelle Brown. The Council has a staff, headed by an 
Executive Director, Mollie McCammon. We should have at least one board 
member (preferably~allTlifee) and the executive director address the 
committee on the topic of the Council's land acquisition program. As you 
may know, the Council is  buying large parcels of land in the so-called "spill 
area" and restricting the use of that land to "habitat restoration" which may 
or may not be the highest and best use for the state.

Finally, Mr. Jack Chenowith, of the Legislative Affairs Agency, Division of 
Legal Services, should be requested to discuss the process, and potential legal 
problems, of the Oil Spill Council restricting the use of state land. As you 
know, only the legislature can restrict the use of state land.

I believe it is  important for the Resources Committee to have all of this 
background so we can make a more informed decision the next time we 
consider legislation to restrict the use of state land.

Thank you for your consideration.

cc: Members, House Resources Committee



November 20, 1997

R epresentative Scott O gan, Co-Chairm an 
H ouse Resources C om m ittee 
600 E. Railroad A venue, #1 
W asilla, A laska 99654

Scott,

Enclosed please see a copy of a m en., randum  I sent you k s t  March 19, along 
w ith  a recent new s article, both on the subject of the Exxon Valdez Oil Spill 
R estoration Council. The m em o addresses the need for oversight of the 
C ouncil's land acquisition activities in Alaska. The article describes Senator 
Frank M urkow ski's effort to restrict those activities.

I th ink w e're on to som ething here.

I w ould  respectfully request that you schedule a m eeting, early in the session, 
as described in the memo. A dditi m ally, I w ould request that House 
Resources C om m ittee staff w ork w ith Senator M urkow ski's staff in 
p repara tion  for such a hearing. It m ay even be appropriate , at the chairm an's 
d iscretion, to have a m em ber of the Senator's staff on teleconference to voice 
the S ena to r’s concern.

W hile Mr. Jack C henow ith  is no longer w ith Legislative Legal Services, I’m 
sure that, w ith enough lead time, som eone from Legal Services could alert us 
to the potential legal problem s of restricting the use of state land absent 
legislative approval.

T hank you for your consideration.

Sincerely,

Joe G reen
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S p i l l - f u n d s  b a t t l e  s t a l l s  i n  C o n g r e s s
By DAVID WHITNEY
Daily News Washington Bureau

W ASHING TO N — A tu s­
s le  b e tw e e n  A lask a  Sen. 
F ran k  M urkow ski and  s ta te  
and  fed e ra l tru s te e s  o v er the 
in v estm en t o f p ro ceed s from  
th e  Exxon V aldez o il sp ill se t­
tlem en t en ded  in a  s ta lem ate  
S atu rday .

T he co n seq u en ce  .is th a t 
so m e $280 m illion  E xxon 
Corp. has y e t to  p ay  — and  
m ore than  $100 m illion the 
tru s te e s  w an t to  so ck  aw ay as

a  k ind  o f  p e r­
m anen t spill- 
re c o v e ry  en ­
d o w m en t — 
cannot b e  in­
v e s te d  to 
e a rn  th e  h ig h ­
e s t  p o ss ib le  
in te re s t ra te s  
fo r  sp ill r e ­
co v e ry  w ork 
in P r in c e  
W illiam  Sound.

T h e  t ru s te e  council, m ade 
u p  o f  fed e ra l an d  s ta te  re p re ­

s e n ta t iv e s  appo in ted  to  d e te r­
m in e  how  Exxon C o rp o ra ­
tion’s  $900 m illion se ttlem en t 
o f  civil an d  c rim in a l c laim s 
will b e  sp en t, had  ap p ea led  to 
C ongress fo r  leg islation  a l­
low ing a  m o re  ag g re ssiv e  in­
v estm e n t stra teg y .

Although' th e  issue could  
b e  rev ived  in th e  1998 con­
g ressional session , th e  m oney  
now  m u st b e  deposited  in a  
co u rt-adm in istered  fund  th a t 
c a m s  only  ab o u t S p e rc e n t in­
te re s t. In com pensation  fo r

its  co sts , th e  c o u rt g e ts  ab ou t 
10 p e rc e n t o f th e  in te re s t p ro ­
ce ed s, e ffe c tiv e ly  re d u c in g  
th e  t ru s te e  co un cil's  re tu rn  to 
only ab ou t 4.5 p ercen t.

W hile M urkow ski th o u gh t 
it w as a  good idea fo r  th e  
m oney  to  b e  free d  from  the 
c o u rt 's  co n tro l, th e  R epubli­
can  se n a to r  w as w o rried  th a t 
h ig h e r in te re s t incom e would 
m ean  m o re  m oney  fo r th e  
council to  u se  buy ing  up p r i­
v a te  lan d s fo r p ro tec tion .

M ore  than  a  th ird  o f  th e  to­

ta l se ttlem en t p ro ceed s, o r  
ro u g h ly  $380 m illion , w ill 
h av e  been  sp en t on land  p u r­
ch ases  by  th e  tim e th e  deals 
now  on th e  tab le  a r e  w rap p ed  
up.

In  total, th e  t ru s te e  council 
will h ave  p u rch ased  title  o r 
c o n se rv a tio n  e a s e m e n ts  :o 
about 700,000 ac re s , inc lud ­
ing  ab o u t 1,000 m ile s  o f  
coastline in th e  a re a  e ffe c te d  
b y  th e  1989 spill.

In sis ten t th a t en ou g h  land 
a lre a d y  had b een  bou gh t by

th e  t r u s te e  co u n c il, M u r­
kow ski d rew  up a spending- 
b ill r id e r  th a t w ould h ave  
p e rm itte d  th e  tru s te e  council 
to  in v e s t th e  m oney bu t use 
th e  in te re s t  only on m arin e  
r e s e a r c h  an d  econ om ic  
re s to ra tio n  p ro je c ts  sough t 
by  th e  fish ing  industry .

M urk ow ski’s position  drew  
s tro n g  o b jec tio n s  fro m  th e  
council. M olly M cC am m on, 
e x e c u tiv e  d ire c to r  o f  th e

Please see Page B-3. EXXON
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council, sa id  last m on th  th a t she 
would p re fe r  to se e  no legislation  
ra th e r  than  have M urkow ski ty ing  
the council's  hands.

T he council’s b ig g est co ncern  is 
o v er the in v es tm en t o f  about $108 
million it w ants to se t as id e  as  an e n ­
d ow m en t fo r  u se  a f te r  Exxon 
m akes its last se ttlem en t paym ent 
in 2002.

M cC am m on sa id  th e  coun cil 
w ants a  h ig h e r ra te  o f re tu rn  on 
those funds b eca u se  th e  plan is to 
sp en d  only th e  in v es tm en t in te rest. 
By investing  th e  m oney  at a h ig h er 
ra te , M cCam m on sa id  the council 
could ea rn  at lea s t 9 p ercen t, giving 
it se v era l m illion d o lla rs  m o re  an ­
nually  to finunce p rio ritie s  tha t will

b e  d e te rm in ed  follow ing a  public 
p rocess.

N ative co rpo ra tio ns and  en v iro n ­
m e n ta lis ts  ra llied  b eh in d  th e  
t ru s te e  co un cil in o pposition  to 
M urkow ski.

"L an gu ag e re s tr ic tin g  th e  uses o f  
th e  in te re s t to m arine  re se a rc h  and 
fish in g  in d u s try  p ro je c ts  could  
d o w n g rade  o r e lim in ate  m any  p ro ­
je c ts  o f  g re a t im p ortan ce  to  o u r co r­
p oration , o u r sh areh o ld ers  and o ur 
co m m u n ity ,"  w ro te  U w e G ro ss, 
ch ie f  ex ec u tiv e  o ffic e r o f Koniag 
Inc.

" P ro je c ts  such  a s  re se a rc h  on a r ­
chaeolog ical reso u rces , su b s is ten ce  
and  h ab ita t acqu isition  would be re ­
s tr ic te d ,"  G ro ss said in an  Oct. 22  
le tte r  to th e  senato r.

“ I f  th e  (M urkow ski) am endm ent 
p asses, th e  lo sers  would he th e  fish

an d  w ildlife in ju re d  by th e  oil sp ill 
os well a s  th o se  A m erican s who 
c a re  stro ng ly  about co nserv ation ,"  
w ro te  David Cline, ch a irm a n  o f th e  
Kodiak Brow n B ea r T ru s t.

But M urkow ski. d esp ite  e ffo r ts  
to s tr ik e  a co m p ro m ise  w ith  the 
council, p e rs is te d  w ith h is r id e r  and 
co un ted  on th e  help  o f Sen. T ed  
S tevens, ch airm an  o f th e  S en a te  Ap­
p ro p ria tio n s C om m ittee, to  a tta c h  it 
to  a  spending  bill fo r  th e  C o m m erce  
D epartm en t an d  o th e r  fed e ra l a g en ­
cies.

T h e  sp en d in g  b ill w e n t to  a 
H ouse-Seriate co n fe ren ce  co m m it­
tee  Friday, bu t th e  panel b ro k e  in 
th e  m idst o f  a n g ry  ex ch an g e s in­
volving o th e r  item s w ithout m aking  
an y  p ro g ress  to w ard  w orking  out a 
com p rom ise  bill.

W ith tim e ru nn ing  out and  sev ­

era l fed e ra l ag en c ies  a lrea d y  te c h ­
n ically  o p era tin g  w ithout an y  m on­
ey sin ce  m idnigh t F riday, S tev ens 
pulled  th e  p lug  on th e  co nfe ren ce .

H e co nvened  the ap p ro p ria tio n s  
co m m ittee  S a tu rd ay  a fte rn o o n  to 
fold se v e ra l sp en d in g  bills into  n 
sin g le  pared-dow n p ack ag e to send  
to th e  H ouse in Itopes tha t it w ould 
go along.

M urk ow sk i’s am en d m en t w as 
le ft on th e  cu ttin g  room  floor, and  
M urkow ski seem ed  m iffed  w ith  his 
A laska co lleague.

" I w as a s su re d  it w as going to be 
b rou gh t up, ... bu t I’m  not ev en  a 
m e m b er o f the co m m ittee ,"  w as ail 
th e  se n a to r  had to  say  about S a tu r­
d ay 's  deve lop m en t, acco rd ing  to  his 
p re ss  a ide. C huck K loeschulte.

.John R a ffe tto , sp o k esm an  fo r  
th e  S te v e n s ' a p p ro p ria tio n s  panel,

sa id  th e re  w as no w ay c o n tro v e r­
sia l i te m s  su c h  a s  M u rk o w sk i's  
w e re  going  to m a k e  it th ro u g h  in 
th e  c lo sin g  b a rg a in in g  se ssion s of 
th e  1997 c o n g ress io n a l session .

P a tien ce  w as ru n n in g  thin  and  
te m p e rs  w e re  ru nn ing  hot, R affe tto  
said .

" I t  fe ll v ic tim  to a d e s ire  to b reak  
a  log jam  an d  get th e se  spending 
b ills  m o v in g ,"  R a ffe tto  sa id  o f 
M u rk ow sk i’s prov ision . " I t 's  u n fo r­
tu n a te ."

M cC am m on said  in a  telephone 
in te rv iew  th a t she. too, is d isap ­
poin ted  — b ln  fo r d iffe ren t reason s.

"T h e  council w ent to the co n g res­
sional deleg ation  fo r  h elp ,” sh e  said. 
“W e 're  d isa p p o in te d  th a t it got 
po litic ized  like this. W ell ju s t keep 
p lu g ging  aw ay  at it and  see  w h ere  
w e go fro m  h ere ."



B A R R Y  M. H A R T M A N  
A c t i n g  A s s i s t a n t  Atto rn ey  General 
E n v i r o n m e n t  & N a t u r a l  R e s o u r c e s

D i v i s i o n

!l S T U A R T  M. G E R S O N  
A s s i s t a n t  A t t o r n e y  General 
C i v i l : D i v i s i o n  
U.S. D e p a r t m e n t  of Justice 
W a s h i n g t o n ,  D.C. 20530

J O S E P H  W. B Q T T I N I  
A s s i s t a n t  U n i t e d  States Attorney 

I 222  W. S e v e n t h  S tr e et  
A n c h o r a g e ,  A l a s k a  99513

II (907) 2 7 1 - 5 0 7 1;»
ii A t t o r n e y s  for t h e  United States of A m e r i c a

i C H A R L E S  E. C O L E  
A t t o r n e y  G e n e r a l  

ij S t a t e  o f  A l a s k a
P o u c h  K, S t a t e  Cap it o l 

I J u n e a u ,  A l a s k a  99811 
(907) 4 6 5 - 3 6 0 0

A t t o r n e y  for t h e  State of Alaska

M E M O R A N D U M  OF A GR E EMENT A ND C O N S E N T  D E C R E E

UNITED STATES D I S T R I C T  C O U R T  
DISTRICT O F  A L A S K A

! U N I T E D  S vTES O F  AMERICA,

Plaintiff,

il

V . C i v i l  A c t i o n  No. 
A 9 1 - 0 8 1  CV

M S T A T E  O F  ALASKA,

|i
Defendant and 

CounterclaimantII

T h i s  M e m o r a n d u m  of A g r e e m e n t  a n d  C o n s e n t  D e c r e e  (MOA) is m a d e  

a n d  e n t e r e d  i n t o  by the Uni t e d  S t a t e s  of A m e r i c a  ( U n i t e d  States)
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a n d  t h e  S t a t e  of A l a s k a  (State) ( c o l le ct i ve ly  r e f e r r e d  to as the 

G o v e r n m e n t s ) .

I N T RO DU CT I ON

W H E RE AS ,  S e c t i o n  311 of t h e  C l e a n  W a t e r  Act, 33 U.S.C. S 1321., 

e s t a b l i s h e s  l i a b i l i t y  to the U n i t e d  S t a t e s  a n d  t o  Stat es  for 

injury, loss, o r  d e s t r u c t i o n  of n a t u r a l  r e s o u r c e s  r e s u l t i n g  from 

t h e  d i s c h a r g e  o f  oil or th e r e l e a s e  of h a z a r d o u s  s ub st a n c e s  or
!i
11 b o t h  a n d  p r o v i d e s  for t he ap p oi n t m e n t  o f  S t a t e  a n d  Federal

]| T r u s t e e s ;

ij WH E RE AS , t h e  U n i t e d  States and the S t a t e  a r e  t r u s t e e s  and/ or  

11 c o - t r u s t e e s  f o r  n a t u r a l  r es ources injured, l o s t  o r  d e s t r o y e d  as a 

r e s u l t  of t h e  E X X O N  V A L D E Z  Oil Spill (Oil S p i l l ) ;

W H E R EA S,  S e c t i o n  107 o f  the C o m p r e h e n s i v e  E n v i r o n m e n t a l  

R e s p o n s e ,  Co mp e n s a t i o n ,  and L i a b i l i t y  A c t  ( C E R C L A ) , 42 U.S.C.

S 9607, the N a t i o n a l  C o n t i n g e n c y  Plan, 40 C.F.R. S 300.615(a),
i
a n d  t h e  Natural R e s o u r c e  D amage A s s e s s m e n t  R e g u l a t i o n s ,  43 C.F.R. 

S 1 1 . 3 2 ( a ) ( l ) ( i i ) ,  p r o v i d e  a f ra mework f o r  a n d  e n c o u r a g e  the 

s t a t e  a n d  f e d e r a l  t r u s t e e s  to c o o p e r a t e  w i t h  e a c h  o t h e r  in 

c a r r y i n g  o u t  t h e i r  r e s p o n s i b i l i t i e s  for n a t u r a l  resources;
i
I WHER EA S,  t h e  S e c r e t a r i e s  of the U n i t e d  S t a t e s  D e p a r t m e n t s  of

i!
Ij th e I n t e r i o r  a n d  A g r i c u l t u r e  and the A d m i n i s t r a t o r  of the 

N a t i o n a l  O c e a n i c  a n d  A t m o s p h e r i c  A d m i n i s t r a t i o n  ( N O A A ) , a bureau 

of t h e  U n i t e d  S t a t e s  De pa rt m en t of Commerce, h a v e  been design at ed
I
II t r u s t e e s  (the F e d e r a l  Trustees) for p u r p o s e s  of t h e  Clean Water
. i
I Act, 33 U.S.C. S 1321, and CERCLA, 42 U.S.C. S 9607, and
i

I o t h e r w i s e  h a v e  s t a t u t o r y  r e s p o n s i b i l i t i e s  r e l a t e d  to the natural• i
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r e s o u r c e s  injured, lost or d e s t r o y e d  as a r e s u l t  of the oil  

Spill, and the U n i t e d  States E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  

(EPA) h a s  been d e s i g n a t e d  b y  t h e  P r e s i d e n t  of t h e  U n i t e d  States 

to c o o r d i n a t e  r e s t o r a t i o n  a c t i v i t i e s  on b e h a i f  o f  t h e  U n i t e d  

S t a t e s ;

WHEREAS, the C o m m i s s i o n e r s  o f  t h e  S t a t e  D e p a r t m e n t s  of 

E n v i r o n m e n t a l  C o n s e r v a t i o n  a nd F i s h  a nd G a m e  a n d  t h e  A t t o r n e y  

G e n e r a l  of the S t a t e  of A l a s k a  h a v e  be e n d e s i g n a t e d  t r u s t e e s  for 

Ij p u r p o s e s  of the C le an  W at e r Act, 33 U.S.C. S 1321, and CERCLA, 42 

ij U.S.C. s 9607, a n d  o t h e r wi se  h a v e  s t a t u t o r y  r e s p o n s i b i l i t i e s  

r e l a t i n g  to t h e  n a t u r a l  r e s o u r c e s  injured, l o s t  o r  d e s t r o y e d  as a 

r e s u l t  of t h e  O i l  Spill;

W HEREAS, the U n i t e d  Stat es  C o a s t  Guard, a n  a g e n c y  of the 

U n i t e d  S tates D e p a r t m e n t  of T r an sp o r t a t i o n ,  is t h e  p r e d e s i g n a t e d  

F e d e r a l  O n - S c e n e  C o o r d i n a t o r  (FOSC) to d i r e c t  r e s p o n s e  efforts 

a n d  t o  c o o r d i n a t e  a l l  o t h e r  e f f o r t s  a t  t h e  s c e n e  o f  t h e  O i l  

Spill, p u r s u a n t  t o  t h e  C l e a n  W a t e r  Act, 33 U . S . C  S 1321, and the 

N a t i o n a l  C o n t i n g e n c y  Plan, 40 C.F.R. S 300, a n d  is c o o r d i n a t i n g  

its e f f o r t s  w i t h  t h e  1 jderal T r u s t e e s  in a c c o r d a n c e  w i t h  the 

N a t i o n a l  C o n t i n g e n c y  Plan;

WHEREAS, the S t a t e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  is 

t h e  S t a t e  O n - S c e n e  C o o r d i n a t o r  (SOSC) to d i r e c t  c o n t a i n m e n t  and 

c l e a n u p  of d i s c h a r g e d  oil p u r s u a n t  to AS 4 6 . 0 4 . 0 2 0 ;

WHEREAS, the U n i t e d  States D e p a r t m e n t  of J u s t i c e  (Justice) and 

the D e p a r t m e n t  of Law for the S t a t e  of A l a s k a  (Law) have 

c o n s t i t u t i o n a l  a nd s t at utory r e s p o n s i b i l i t y  for l i t i g a t i o n
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m a n a g e m e n t  and sp ec ifically for p r o s e c u t i n g  c l a i m s  for dama ge s 

for injury, loss or d e st ru ct io n to t he n a t u r a l  r e s o u r c e s  a f f e c t e d  

b y  t h e  O il spill;

WHEREAS, ail of the above s t a t e  a nd f e d e r a l  e n t i t i e s  ha ve  

d e t e r m i n e d  t h a t  it is in f u r t h e r a n c e  of t h e i r  s t a t u t o r y  a n d  tr us t 

r e s p o n s i b i l i t i e s  t o  ensure t h a t  a l l  injuries, los s  o r  d e s t r u c t i o n  

t o  s t a t e  and federal natural r e s o u r c e s  are f u l l y  c o m p e n s a t e d  and 

jj t o  e n s u r e  that su ch  co mp en s a t i o n  is u s e d  in a c c o r d a n c e  w i t h  lav;

11 WHEREAS, the United States h as b r o u g h t  this a c t i o n  a g a i n s t  the 

II State, a n d  the State has a s s e r t e d  c o u n t e r c l a i m s  in this a c ti on  

jj a g a i n s t  the U n i t e d  States, w i t h  r e s p e c t  to t h e i r  r e s p e c t i v e; i
s h a r e s  in a n y  recoveries for c o m p e n s a t i o n  fo r n a t u r a l  r e s ou rc e 

d a m a g e s  r e s u l t i n g  from the O i l  Spill;

W HEREAS, re co gn i z i n g  th e ir  m u t u a l  d e s i r e  to m a x i m i z e  the funds 

a v a i l a b l e  for r es toration of n a t u r a l  r esources, the U n i t e d  Statesi
a n d  t h e  S ta te  h a v e  d et er m in ed  t h a t  e n t e r i n g  into t h i s  M O A  is the 

m o s t  a p p r o p r i a t e  w a y  to r e s o l v e  t h e i r  c l a i m s  a g a i n s t  one  anot he r 

in t h i s  action, a nd that t he t e r m s  of t h i s  M O A  a r e  in th e publ ic  

i n t e r e s t  and w i l l  be s t enable t h e m  to f u l f i l l  t h e i r  d u t i e s  as
i
»

| t r u s t e e s  to assess injuries and to restore, replace,
I
ij r e h a bi li ta t e,  enhance, or a c q u i r e  the e q u i v a l e n t  of the natural, i
II r e s o u r c e s  injured, lost, or d e s t r o y e d  as a r e s u l t  of the Oil
! I
I Spill;

N O W  THEREFORE, in c o n s i d e r a t i o n  of t h e i r  m u t u a l  promises, the

II U n i t e d  States, acting through the U n it ed  S t at e s D e p a r t m e n t s  of
i
!l the Interior, Agriculture, T r a n s p o r t a t i o n ,  a nd Just ic e,  NOAA, and |
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EPA, a n d  t h e  state of Alaska, a c t i n g  t h r o u g h  t h e  state 

D e p a r t m e n t s  of Fish and Game, E n v i r o n m e n t a l  Conservation, and Law 

(t og et he r *the Governments*) h a v e  a g r o e d  t o  t h e  fo ll ow i ng  terms 

a n d  condi ti on s , w h i c h  shall be b i n d i n g  o n  b o t h  Governments, it is 

h e r e b y  ORDERED, ADJUDGED, A ND D E C R E E D  as fo ll o ws :

Z.

J U R I S D I C T I O N

T h e  C o u r t  has jurisdiction o v e r  t h e  s u b j e c t  m a t t e r  of the 

11 c l a i m s  set forth in the United States' C o m p l a i n t  and in the 

!l S t a t e ' s  C o u n t e r c l a i m  and over t h e  p a r t i e s  t o  th is  M O A  pu rsuant 

Ij to, a m o n g  o t h e r  authorities, 28 U.S.C. S§ 1331, 1333, and 1345, 

a n d  s e c t i o n  311(f) of t he C l e a n  W a t e r  Act, 33 U.S.C. S 1321(f).

II.

D B T X N X T I 0 N 8

For p u r p o s e s  of this MOA, t h e  f o l l o w i n g  t e r m s  shall have the 

m e a n i n g s  s p e c i f i e d  in this p ar ag r a p h :

A. *Base A l l o w e d  Expenses* m e a n s  (1) r e as on a bl e,  

u n r e i m b u r s e d  co st s  obligated o r  i n c u r r e d  b y  e i t h e r  the Unit ed  

S t a t e s  o r  the S t a t e  on or b e f or e M a r c h  12, 1991, for the

p l a n n i n g ,  conduct, evaluation, a n d  c o o r d i n a t i o n ,  and ov er si gh t of

n a t u r a l  r e s o u r c e  d am ag e a s s e s s m e n t  a n d  r e s t o r a t i o n  p u r su ed  by the 

G o v e r n m e n t s  w i t h  r e s pe ct  to t he o i l  Spill, a n d  (2) reasonable,

I u n r e i m b u r s e d  c osts obligated or i n c u r r e d  b y  t h e  State on or, i
II b e f o r e  M a r c h  12, 1991, for e x p e r t s  and c o u n s e l  in connec ti on  with 

i| the p r e p a r a t i o n  of the Oil S p il l Li ti g a t i o n .

I i

'!
. - i  7 339tJ29
-» w -
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B. "CERCLA* means the C o m p r e h e n s i v e  E n v i r o n m e n t a l  Response,
I

C o m p e n s a t i o n  and Li a bility A c t  of 1980, 42 U.S.C. § 9601 et s e q . 

as amended.

C. " C l e a n  W at er  Act " means t h e  F e d e r a l  W a t e r  Pol lu t io n 

C o n t r o l  Act, 33 U.S.C. SS 1251-1376, as a m e n d e d .

D . " J o i n t  use" m e a n s  use of n a t u r a l  r e s o u r c e  d a ma g e 

r e c o v e r i e s  b y  t he Govern me nt s  in s uc h a m a n n e r  as is a gr ee d upon 

b y  t h e  G o v e r n m e n t s  in ac co r da nc e w i t h  A r t i c l e  I V  of this MOA.

J E. "N at i o n a l  Cont in ge nc y Plan" m e a n s  t h e  N a t i o n a l  Oil and
• t ■ i
l| H a z a r d o u s  Su bs ta n c e s  Po ll ut io n C o n t i n g e n c y  Plan, 40 C.F.R. Part 

| 300.

I
F. " N a t u r a l  resources* m e a n s  land, fish, wildlife, biota, 

air, water, g r o u n d  water, d r i n k i n g  w a t e r  s u p p l i e s ,  and other such 

r e s o u r c e s  b e l o n g i n g  to, m a n a ge d by, h e l d  in t r u s t  by, 

a p p e r t a i n i n g  to, or otherwise c o n t r o l l e d  b y  t h e  U n i t ed  States
»j
| ( i n c l u d i n g  t h e  re so u r c e s  of the  f i s h e r y  c o n s e r v a t i o n  zone 

e s t a b l i s h e d  b y  t he M a g n u s o n  F i s h e r y  C o n s e r v a t i o n  a nd M anagement 

A c t  of 1976) a n d / o r  th e State.

G. " N a t u r a l  r e s o u r c e  d am ag e  r e c o v e r y "  m e a n s  a n y  award,

| ju dg ment, s e t t l e m e n t  or other p a y m e n t  t o  e i t h e r  G o v e r n m e n t  which
»
j is r e c e i v e d  as a result of a c l a i m  or d e m a n d  for Base Allowed
i
j E x p e n s e s  o r  for dama ge s  for injury, d e s t r u c t i o n ,  o r  loss of
i

n a t u r a l  r e s o u r c e s  aris in g from the Oil S p i l l  a n d  for costs 

i n c u r r e d  by the State for experts and c o u n s e l  in co nn ec t i o n  with 

t h e  O il Sp i ll  Litigation. The t e r m  includes, w i t h o u t  limitation,

I a l l  r e c o v e r i e s  upon claims for natur al  r e s o u r c e  d a m a g e s  under the
JJ

C l e a n  W a t e r  Act, the T r a n s - A l a s k a  P i p e l i n e  A u t h o r i z a t i o n  Act,
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s t a t e  a n d  feder al  common law, s tate statutes, a d m i r a l t y  law, 

s t a t e  a nd feder a l right-of-way lease c o v e n a n t s  a n d  any recoveries 

f o r  n a t u r a l  re so u r c e  damages o b t a i n e d  fr om  or in c o n n e c t i o n  with 

a c i v i l  p r o c e e d i n g  or criminal re st itution, u n l e s s  t h e  parties 

o t h e r w i s e  a g r e e  that criminal r e s t i t u t i o n  r e c o v e r i e s  c a n  be 

s e p a r a t e l y  m a n a g e d  by either g o v e r n m e n t  c o n s i s t e n t  w i t h  this MOA. 

T h e  t e r m  a l s o  includes all interest a c c r u e d  o n  a n y  s u c h  * 

r e c o v e r i e s .  Natu r al  resource d a m a g e  r e c o v e r y  e x c l u d e s  a n y  

j r e i m b u r s e m e n t  or other recovery by e i th er  G o v e r n m e n t  for response
i
j a n d  c l e a n u p  costs, lost royalty, tax, license, or fee revenues, 

jj p u n i t i v e  damages, federal or s t at e ci vi l o r  c r i m i n a l  penalties, 

f e d e r a l  l i t i g a t i o n  costs and  a t t o r n e y  fees.

H. *Oi l Spill* means the g r o u n d i n g  o f  t h e  T / v  E X X O N  VALDEZ 

o n  B l i g h  R e e f  in Prince W i l l i a m  Sound, A l a s k a  o n  t h e  n i g h t  of 

M a r c h  23-24, 1989, and the r es u l t i n g  oil spill.

I. *Oil Spill Litigation* m e a n s  a n y  past, pr es en t,  or future 

c i v i l  j u d i c i a l  or adminis tr at iv e p r o c e e d i n g  r e l a t i n g  to or 

a r i s i n g  o u t  of the oil spill.

J. * R e s p o n s e  and cleanup co sts* m e a n s  act u al , unreimbursed 

r e s p o n s e  a n d / o r  cleanup costs in cu rr e d by e i t h e r  G o v e r n m e n t  in 

c o n n e c t i o n  w i t h  the Oil Spill, as c e r t i f i e d  f o r  p a y m e n t  by the 

| F e d e r a l  O n - S c e n e  Coordinator or the S ta te  O n - S c e n e  Coordinator.

K. * R e s to re * or "Restoration* m e a n s  a ny acti on ,  in addition 

j to r e s p o n s e  an d cleanup a ctivities r e q u i r e d  or a u t h o r i z e d  by 

j s t a t e  o r  f e de ra l law, which e nd eavors to r e s t o r e  to t he ir  p r e­

s p i l l  c o n d i t i o n  any natural re s ou rc e injured, lost, or destroyed

hCE 7 3J9d31
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! j as a r e s u l t  of the Oil Spill and the s e r v i c e s  p r o v i d e d  by that 

r e s o u r c e  or w h i c h  replaces or s u b s t i t u t e s  for t h e  injured, lost 

o r  d e s t r o y e d  r e s o ur ce  and a f f e c t e d  services. R e s t o r a t i o n  

i n c l u d e s  a l l  p h a s e s  of injury asses sm en t,  r e s t o r a t i o n ,I
r e p l a c e m e n t ,  a n d  enhancement of n a t u r a l  r e s o u r c e s ,  a n d  

a c q u i s i t i o n  o f  equivalent r e s o u r c e s  a n d  se r vi ce s.

L. ' T r u s t e e s *  means the o f f i c i a l s  n o w  o r  h e r e a f t e r
j

11 d e s i g n a t e d  b y  t h e  President of t h e  U n i t e d  S t a t e s  a n d  t h e  Gov er no r 

ij of t h e  S ta te  of Alaska to act as trustees, f or p u r p o s e s  of CERCLA 

il a n d  t h e  C l e a n  W a t e r  Act, of n a t u r a l  r e s o u r c e s  injured, lost or 

jj d e s t r o y e d  aa a r e s ul t of the O il Spill.

XXX.

E F FECT OP E N T R Y  O F  M O A  

U p o n  a p p r o v a l  and entry of t h i s  M O A  b y  t h a  C o urt, t h i s  M O A  

s h a l l  c o n s t i t u t e  a final judg me nt  b e t w e e n  t h e  U n i t e d  S t a te s and
j

A l a s k a  in a c c o r d a n c e  with its terms. T h e  M O A  is e n t e r e d  f o r  the 

s o l e  a n d  e x c l u s i v e  benefit of t h e  G o v e r n m e n t s  a n d  d o e s  n o t  create 

a n y  r i g h t s  o r  p r i v i l e g e s  in a n y  o t h e r  parties.
i

IV.

C O - T R U S T E E S H I P

A. T h e  G o v e r n m e n t s  shall a c t  as c o - t r u s t e e s  in t h e

!
j c o l l e c t i o n  a n d  joint use of all n a tu ra l r e s o u r c e  d a m a g e  

Ii r e c o v e r i e s  for the benefit of n a t u r a l  r e s o u r c e s  injured, lost or 

j| d e s t r o y e d  as a resu lt  of the Oil Spill.

ii B. N o t h i n g  in this M OA shall be d e e m e d  an a d m i s s i o n  of law
i

ij o r  f a c t  by e i t h e r  G o v e r n m e n t  c o n c e r n i n g  o w n e r s h i p ,  r i g h t ,  title,



or i n t e r e s t  in or management or c o n tr ol  a u t h o r i t y  o v e r  n a t ur al  

r e s o u r c e s  o r  t h e  right to recover for i n j u r y  t o  s u c h  resources. 

E x c e p t  in m a t t e r s  concerning or r e l a t i n g  to e n f o r c e m e n t  of this 

MOA, the O i l  S p i l l  Litigation, or- th e s e t t l e m e n t  o f  c la im s 

r e l a t i n g  t o  t h e  o i l  spill, the G o v e r n m e n t s  a g r e e  t h a t  t h i s  M O A  

m a y  n o t  b e  u s e d  b y  one Government a g a i n s t  t h e  o t h e r  for a n y  

reason.

C. N o t h i n g  in this MOA shall be c o n s t r u e d  t o  a f f e c t  or

ij i m p a i r  in any  m a n n e r  the rights and o b li ga ti o ns , if any, of any
• i

11 e n t i t i e s  o r  p e r s o n s  not parties to this i!OA, i n c l u d i n g  w i t h o u t

11 l imitation:

| 1. T h e  rights and obligations, if any, o f  A l a s k a  N a t i v e

v i l l a g e s  t o  a c t  as trustees for t h e  p u r p o s e s  o f  a s s e r t i n g  a n d  

c o m p r o m i s i n g  c l a i m s  for injury to, d e s t r u c t i o n  of, o r  loss of 

n a t u r a l  r e s o u r c e s  affected by the Oil S p i l l  and e x p e n d i n g  any 

p r o c e e d s  d e r i v e d  therefrom;

2* T h e  rights and obligations, if any, of legal 

e n t i t i e s  o r  p e r s o n s  other than t he U n i t e d  s t a t e s  a n d  t h e  st at e

J w h o  a r e  h o l d e r s  of any present right, title, o r  i n t e r e s t  in land

! or o t h e r  p r o p e r t y  interest a ffected by t h e  O il Spill;
:i

3. T h e  rights and obligations, if any, of the Unite d  

S t a t e s  r e l a t i n g  to such Alaska N at iv e v i l l a g e s  a n d  th e e n t i ti es
i
i or p e r s o n s  r e f e r r e d  to in subparagraph 2 above.
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v.

O R GA NI Z A T I O N

A. G e n e r a l  Provis io n s

1. A l l  dec is io ns  r e l a t i n g  to i n j u r y  a s s e s s m e n t , 

r e s t o r a t i o n  activities, o r  o th e r use of t h e  n a t u r a l  r e s o u r c e  

d a m a g e  r e c o v e r i e s  o b t a i n e d  by t h e  G o v e r n m e n t s ,  i n c l u d i n g  all 

d e c i s i o n s  r e g a r d i n g  the planning, ev aluation, a n d  a l l o c a t i o n  of
i
Ij a v a i l a b l e  funds, th e planning, evaluation, a n d  c o n d u c t  of injury
’ Ij »
ij assessments, the planning, evalua ti o n a n d  c o n d u c t  of r es to ra t io n

•
i a ct ivities, and t h e  c oo rd i n a t i o n  thereof, s h a l l  b e  m a d e  by the 

j u n a n i m o u s  a g r e e m e n t  of t he Trustees. S u c h  d e c i s i o n s ,  on the part 

o f  t h e  F e d e r a l  Trustees, shall be m a d e  in c o n s u l t a t i o n  w it h EPA.

2* T h e  Go v er n m e n t s  sh al l c o o p e r a t e  in g o o d  fa i th  to 

e s t a b l i s h  a j o i n t  t r u s t  fund f or p u r p o s e s  o f  r e c e i v i n g ,  

d e po si ti ng ,  holding, d i sb ur si ng  a nd m a n a g i n g  all n a t u r a l  resource  

d a m a g e  r e c o v e r i e s  o b t a i n e d  or r e c e i v e d  b y  t h e  G o v e r n m e n t s .  The 

j o i n t  t r u s t  f u n d  s ha ll  be e s t a b l i s h e d  in t h e  R e g i s t r y  of the 

U n i t e d  S t a t e s  D i s t r i c t  Court f or the D i s t r i c t  o f  A l a s k a  o r  as 

o t h e r w i s e  d e t e r m i n e d  b y  s t i pu la ti on  of t h e  G o v e r n m e n t s  and order 

of t h e  court.

i 3. If t h e  Trustees c an no t  r e a c h  u n a n i m o u s  a g r e e m e n t  on

a d e c i s i o n  p u r s u a n t  to par a gr ap h A.I. of t h i s  A r t i c l e ,  and either
i
j G o v e r n m e n t  so certifies, either G o v e r n m e n t  m a y  r e s o r t  to
I
II l i t i g a t i o n  in the Unite d  States D i s t r i c t  C o u r t  f o r  t h e  District

! i
II of A l a s k a  wi th  r e s p e c t  to any such m a t t e r  or d i s p u t e .  At any
i
|J time, the G o v e r n m e n t s  may, by m u tu a l a greement, s u b m i t  any such

A C c



m a t t e r  or d i s p u t e  t o  n o n - b i n d i n g  m e d i a t i o n  or o t h e r  m eans of 

c o n f l i c t  resolution.

4. W i t h i n  90 days a f t e r  their r e c e i p t  of any natural 

r e s o u r c e  d a m a g e  recovery, the T r u s t e e s  s h al l a g r e e  to an 

o r g a n i z a t i o n a l  s t r u c t u r e  for d e c i s i o n  m a k i n g  u n d e r  this M O A  and 

sh al l e s t a b l i s h  p r o c e d u r e s  p r o v i d i n g  for m e a n i n g f u l  p u b l i c  

p a r t i c i p a t i o n  in t h e  injury a s s e s s m e n t  a n d  r e s t o r a t i o n  process,

Ij w h i c h  shall inclu d e e s t a b l i s h m e n t  of a p u b l i c  a d v i s o r y  g r o u p  to

!j a dv i se  the T r u s t e e s  w i t h  respect to the m a t t e r s  d e s c r i b e d  in

i!
!! p a r a g r a p h  V.A.l.

! B. I ni ur v A s s e s s m e n t  and R e s t o r a t i o n  P r o c e s s

1. N o t h i n g  in this M O A  limits o r  a f f e c t s  t h e  right of 

e a c h  G o v e r n m e n t  u n i l a t e r a l l y  to p e r f o r m  a n y  n a t u r a l  r esource 

i n j u r y  a s s e s s m e n t  o r  r e s t o r a t i o n  activity, in a d d i t i o n  to the 

c o o p e r a t i v e  injury a ss es s m e n t  and r e s t o r a t i o n  p r o c e s s  

c o n t e m p l a t e d  in t h i s  MOA, from funds o t h e r  t h a n  natural reso ur ce  

d a m a g e  r e c o v e r i e s  as d e fi ne d in p a r a g r a p h  G of A r t i c l e  II.

2. N o t h i n g  in this M O A  c o n s t i t u t e s  a n  e l e c t i o n  on the 

p a r t  of e i t h e r  G o v e r n m e n t  to a d h e r e  to or be b o u n d  b y  the Natural 

R e s o u r c e  D a ma ge  A s s e s s m e n t  R e g u l a t i o n s  c o d i f i e d  at 43 C.F.R.

Part 11.

3. N o t h i n g  in this M O A  shall p r e v e n t  t he P r e s i d e n t  of 

the U n i te d S tates o r  the G ov e r n o r  of the S t a t e  of A l a s k a  from 

transferring, p u r s u a n t  to a p p l i c a b l e  law, t r u s t e e  s t a t u s  from one

i o f f i c i a l  to a n o th er  official of th ei r r e s p e c t i v e  Gover nm en ts ;
« I
jl p r o v i d e d  that, in no event shall e ither G o v e r n m e n t  d e s i g n a t e  more



t h a n  t h re e T r u st e es  for the p u r p o s e s  of c a r r y i n g  out the 

p r o v i s i o n s  of th is  MOA. The d e s i g n a t i o n  of s u c h  s u b s t i t u t e  or 

s u c c e s s o r  T r u s t e e s  by either G o v e r n m e n t  s h al l n o t  a f f e c t  the 

e n f o r c e a b i l i t y  of this MOA.

c. Role of ths .Envicgnnen̂ Bl..Rg:gt:9 ?tipn.Aq?n9 y.
T h e  G o v e r n m e n t s  acknow le dg e t h a t  t he P r e s i d e n t  h a s  a s s i gn ed  to 

E P A  t h e  r o l e  of a d v i si ng  the F e d e r a l  T r u s t e e s  a n d  coordinating, 

o n  b e h a l f  o f  t h e  Federal Government, the l o n g - t e r m  r e s t o r a t i o n  of 

n a t u r a l  r e s o u r c e s  injured, lost or d e s t r o y e d  as a r e s u l t  of the 

O i l  Spill.

VI.

D I S T R I B U T I O N  0 7  M O N I E S

a. j.Qinfc_ygg_9 f  j t̂MralJEteg.gvrgs. Daaaqg JRegpygriee
T h e  G o v e r n m e n t s  shall jointly u s e  al l n a t u r a l  r e s o u r c e  d amage  

r e c o v e r i e s  for p u r po se s of restoring, r ep l ac in g,  enhancing, 

r e h a b i l i t a t i n g  or acq ui ri ng  the e q u i v a l e n t  of n a t u r a l  r es ources 

i n j u r e d  as a r e s u l t  of t h e  Oil S p i l l  a n d  t h e  r e d u c e d  o r  lost 

s e r v i c e s  p r o v i d e d  by such resources, e x c e p t  as p r o v i d e d  in 

p a r a g r a p h  B of th is  Article. T h e  G o v e r n m e n t s  s h a l l  e s t a b l i s h  

s t a n d a r d s  a n d  pr oc e du re s g o v e rn in g  the j oi nt  u se and 

a d m i n i s t r a t i o n  of all such natu r al  re so ur ce  d a m a g e  recoveries. 

E x c e p t  as p r o v i d e d  in paragraph B of t h i s  Ar ticle, all natural 

r e s o u r c e  d a m a g e  r e c o v e r i e s  shall be p l a c e d  in t he jo i nt  trust 

f u n d  for u s e  in ac co rd a n c e  with the terms a n d  c o n d i t i o n s  of this 

MOA. N o t h i n g  in this M OA creates a r i gh t in or e n t i t l e m e n t  of

-  12. -
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a n y  p e r s o n  not a party to the M O A  to s h a r e  in a n y  of the natural 

r e s o u r c e  d a m a g e  recoveries.

B. R e im bu r s e m e n t  of Certain E x p e n s e s

1. T h e  Governments a g r e e  t h a t  t h e  f o l l o w i n g  c o s t s  shall 

be a d v a n c e d  or reimbur se d  to e a c h  G o v e r n m e n t ,  a t  its election, 

o u t  of a n y  n a t u r a l  re s ou rc e d a m a g e  r e c o v e r i e s  r e l a t e d  to the Oil 

S p i l l  a n d  shall not be placed in t h e  j o i n t  t r u s t  fund r e f e r r e d  to 

in p a r a g r a p h  A: (1) Base A l l o we d E x p e n s e s ;  (2) r e a s o n a b l e

!! u n r e i m b u r s e d  costs jointly ag reed u p o n  by t h e  G o v e r n m e n t s  and
• *' I
|i i n c u r r e d  b y  e ither or both of t h e m  a f t e r  M a r c h  12, 1991 f or thei
I! p l a n ni ng , conduct, coordination, o r  o v e r s i g h t  o f  natur al  r e s o u r c e  

d a m a g e  a s s e s s m e n t  and r e s t o r a t i o n  p l a n n i n g  w i t h  r e s p e c t  t o  the 

o i l  S p i l l  o r  for restoration a c t i v i t i e s  c o n d u c t e d  under t h i s  MOA; 

a n d  (3) o t h e r  reason ab le  u n r e i m b u r s e d  c o s t s  i n c u r r e d  by t h e  State 

a f t e r  M a r c h  12, 1991 for experts a n d  c o u n s e l  in c on ne c t i o n  with 

t h e  O i l  Sp il l Litigation p r o v i d e d  t h a t  t h e  t o t a l  amount, in 

a gg re g a t e ,  d e d u c t e d  for such p u r p o s e s  s h a l l  n o t  e x ceed $1,000,000 

p e r  m o n t h  a n d  a total of $40,000,000, a n d  p-'-vided f u rt h er  that 

n o  s u c h  c o s t s  shall be d e d u c t e d  f r o m  a n y  n a t u r a l  r e s o ur ce  damages
I
ij r e c o v e r e d  as r e stitution in a c r i m i n a l  p r o c e e d i n g .
' I

2. Solely for the p u r p o s e s  of t h e  a l l o c a t i o n  of monies

II r e c e i v e d  by eithe r or both of t h e  G o v e r n m e n t s  p u r s u a n t  to any

j| s e t tl em en t( s ) of the Governments' c l a i m s  a r i s i n g  out of the Oil
I ■i
jj Spill, $67 m i l l i o n  shall be r e i m b u r s e d  to the  U n i t e d  S t a te s for

ij B a s e  A l l o w e d  Expenses and for r e s p o n s e  a n d  c l e a n u p  costs incurred

jj by it b e f o r e  J a n ua ry  1, 1991, and $75 m i l l i o n  s h a l l  be reimbu rs ed! i i

.  . . . .  j  17
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to t h e  State for Base Allow ed  E x p e n s e s  a n d  f o r  r e s p o n s e  and 

c l e a n u p  costs incurred by it b e f o r e  J a n u a r y  1, 1991; provided 

t h a t  this su b pa r a g r a p h  shall n o t  a f f e c t  o r  i m p a i r  in any w a y  the 

r i g h t s  of e i th er  G ov er nm en t to r e c o v e r  a n y  c osts, damages, fees, 

o r  e x p e n s e s  t h r o u g h  litigation.

3. T h e  Go vernments f u r t h e r  a g r e e  t h a t  a n y  m o ni e s 

r e c e i v e d  b y  e i t h e r  or both of t h e m  p u r s u a n t  t o  a s e t t l e m e n t  of 

c l a i m s  a r i s i n g  from the Oil Spill t h a t  r e m a i n  a f t e r  t h e  costs

| r e f e r r e d  to in su bparagraphs 1 & 2 ha v e b e e n  r e i m b u r s e d  shall be

j a l l o c a t e d  as follows: (1) first, to r e i m b u r s e  t h e  Govern me nt s for

ii
11 t h e i r  r es pe c t i v e  response and c l e a n u p  c o s t s  i n c u r r e d  after 

D e c e m b e r  31, 1990, and for t h e i r  r e s p e c t i v e  c o s t s  of natural 

r e s o u r c e  d a m a ge s a s se ss me nt  (incl u di ng  r e s t o r a t i o n  planning) 

o b l i g a t e d  or incurred after M a r c h  12, 1 9 9 1  and; (2) second, to 

t h e  j o i n t  t ru st  fund for natural r e s o u r c e  d a m a g e  recoveries 

r e f e r r e d  to in p a r a g ra p h A  of t h i s  A r t i c l e .

c. E x c e p t  as ot herwise p r o v i d e d  in t h i s  MOA, t h e  Governments 

a g r e e  t h a t  a l l  natural r esource d a m a g e  r e c o v e r i e s  wil l be 

e x p e n d e d  on r e st or a ti on  of n a t u r a l  r e s o u r c e s  in A l a s k a  unless the 

T r u s t e e s  determine, in a cc or da n ce  w i t h  A r t i c l e  V, p a r a g ra ph  A.I. 

here of , tha t sp ending funds o u t si d e of t h e  S t a t e  of Alaska is 

n e c e s s a r y  for the effective r es t oration, r e p l a c e m e n t  or 

a c q u i s i t i o n  of equivalent natural r e s o u r c e s  i n j u r e d  in Alaska and 

s e r v i c e s  p r o v i d e d  by such resources.

D. N o t h i n g  in this MOA shall be c o n s t r u e d  as oblig at i ng  the

I
I

i c e  ^ 63t>
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G o v e r n m e n t s  to expend any monie s  e x c e p t  to t h e  e x t e n t  funds are 

a p p r o p r i a t e d  or are otherwise lawf ul ly  a v ai l ab le .

VII.

L IT IG AT IO N A N D  S E T T L E M E N T  O F  C L A I M S  
REL AT IN G T O  T H E  OIL S P I L L

A. ftflragnent- to- ffonsy It and ...Cooperate. T h e  Governments,

t h r o u g h  the Departments of L a w  a n d  Justice, a g r e e  to act- in good

f a i t h  t o  c o n s u l t  and cooperate w i t h  e a c h  o t h e r  t o  d e v e l o p  a
li

c o m m o n  a p p r o a c h  to the Oil Spill Litigation, to t h e  settle me nt  of 

!•: c i v i l  clai m s and restitution c l a i m s  in c o n n e c t i o n  w i t h  criminal
i .

p r o c e e d i n g s :  provided, however, t ha t this M O A  s h a l l  not in any

| w a y  l i m i t  or otherwise affect t h e  p r o s e c u t o r i a l  d i s c r e t i o n  of the 

S t a t e  o f  A l a s k a  o r  the United States.

B. L eg a l W o r k  Product and P r i v ileged In f o r m a t i o n, The 

G o v e r n m e n t s ,  throu gh  the D e p a r t m e n t s  of L a w  a n d  J ustice, agree

j that, e x c e p t  as m a y  otherwise be p r o v i d e d  by s e p a r a t e  agreement 

j of t h e  parties, they may  in t h e i r  d i s c r e t i o n  s h a r e  wi t h each 

o t h e r  or w i t h  private and/or o t h e r  p u b l i c  p l a i n t i f f  litigants

I s c i e n t i f i c  d a t a  and  analyses r e l a t i n g  to the i n j u r y  to natural

li
r e s o u r c e s  r e s u l t i n g  from the Oil Spill, the p r o d u c t s  of economic

•: s t u d i e s ,  legal w o r k  product, and o t h e r  c o n f i d e n t i a l  or privileged

i n f o r m a t i o n ,  subj e ct  to the f o l l o w i n g  terras a n d  conditions:

il
1. Each G overnment wil l take all r e a s o n a b l e  steps

il
n e c e s s a r y  to m a i n t a i n  work p r o d u c t  and o t h e r  a p p l i c a b l e

i
p r i v i l e g e s  and exemptions a v a i l a b l e  under the F r e e d o m  of

I J
1( I n f o r m a t i o n  Act, 5 U.S.C. § 552 et sea. , the R u l e s  of Civil
i i
1 P r o c e d u r e ,  a n d  A S  0 9 . 2 5 . 1 1 0  e t  s e q .

i

il



FEB-10-98 SAT 09:30 AM AG'S ANC ENVIRONMENTAL FAX NO. 907 278 702! P. 1

l

2. N o  Government may v o l u n t a r i l y  s h a r e  w i t h  a n ot h er  

p a r t y  i n f o r m a t i o n  jointly p r e p a r e d  o r  p r e p a r e d  b y  t h e  o ther 

G o v e r n m e n t  w i t h o u t  the prior e x p r e s s  w r i t t e n  c o n s e n t  of the other 

G o v e r n m e n t ' s  legal counsel.

V I I I .

| S C I E N C E  S T U D I E S

!
T h e  G o v e r n m e n t s  shall c o n t i n u e  to w o r k  c o o p e r a t i v e l y  to 

j c o n d u c t  all approp ri at e s c i e n t i f i c  s t u d i e s  r e l a t i n g  t o  the Oil 

,| Spill.

|| ZZ.

j! C OV EN A N T S  N O T  T O  S U E

A. E a c h  G o v e r n m e n t  co ve na n ts  not to s u e  o r  t o  t a k e  other 

l e g a l  a c t i o n  a g a i n s t  the other G o v e r n m e n t  w i t h  r e s p e c t  to t he 

f o l l o w i n g  matters:

1. T h e  authority of e i t h e r  G o v e r n m e n t  t o  e n t e r  into 

a n d  c o m p l y  w i t h  the terms o f  t h i s  MOA,

2. T h e  r espective r i g h t s  o f  e i t h e r  G o v e r n m e n t  to 

e n g a g e  in cleanup, damage a s s e s s m e n t  o r  r e s t o r a t i o n  

a c t i v i t i e s  w i t h  respect to t h e  O i l  S p i l l  in a c c o r d a n c e  wi th  

t h i s  MOA.

3. A n y  and all civil c l a i m s  (including, b u t  not 

l i m i t e d  to, cross-claims, c o u n t e r - c l a i m s ,  a n d  t h i r d  pa rty- 

c laims) it m a y  have against the  o t h e r  G o v e r n m e n t  a r i s i n g  

f r o m  any  activities, actions, or o m i s s i o n s  by t h a t  other

i
G o v e r n m e n t  relating to or in r e s p o n s e  to the O i l  Spill

I
j

ACE 7139<KO
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w h i c h  o c c u r r e d  prior to the e x e c u t i o n  of t h i s  MOA, o th er 

t h a n  c l a i m s  to enforce this MOA.

B. S o l e l y  for purposes of the Oil S p i l l  L i t i g a t i o n  and any

of n a t u r a l  r e s o u r c e  damages r e s u l ti ng  f r o m  t h e  o i l  Spill, eac h  

G o v e r n m e n t  s h a l l  b e  entitled to a s s e r t  in a n y  s u c h  proc e ed in g, 

w i t h o u t  c o n t r a d i c t i o n  by the other G o v e r n m e n t ,  t h a t  it is a co-

! T r u s t e e  w i t h  t h e  other Government over any or all of the natural

s c o p e  o r  p r o p o r t i o n a t e  share of e i t h e r  G o v e r n m e n t ' s  ownership, 

rights, t i t l e  o r  i n terest in or m an ag e m e n t ,  control, or 

t r u s t e e s h i p  a u t h o r i t y  over any of the n a t u r a l  r e s o u r c e s  injured, 

lost o r  d e s t r o y e d  as a result of the O il Spill.

C. N o t w i t h s t a n d i n g  anything in thi s A r t i c l e ,  e a c h  G o v e r n m e n t  

r e s e r v e s  t h e  r i g h t  to intervene o r  o t h e r w i s e  to p a r t i c i p a t e  in 

an y l e g a l  p r o c e e d i n g  concerning the c l a i m s  o f  a t h i r d  p a r t y  w i t h  

r e s p e c t  t o  t h e  s c o p e  of either G o v e r n m e n t ' s  T r u s t e e s h i p  and 

jj w a i v e s  a n y  o b j e c t i o n  to such i n te rv e n t i o n  o r  p a r t i c i p a t i o n  by the

;! o t h e r  G o v e r n m e n t ;  provided that, in any s u c h  p r o ce ed i ng , neither
■

I o v e r  t h e  n a t u r a l  r es ources injured, lost, or d e s t r o y e d  as a
il
ji r e s u l t  of the O i l  Spill.

D. If  t h e  G o v e r n m e n t s  b e c o m e  a d v e r s e  t o  e a c h  o t h e r  in  the

o t h e r  p r o c e e d i n g s  re lating to the a s c e r t a i n m e n t ,  recovery, or u se

i r e s o u r c e s  injured, lost or de stroyed as a r e s u l t  of the oilI •
il Spill; a n d  e a c h  G ov er n m e n t  covenants n o t  t o  s ue t he o t h e r  w i t h• i
j r e s p e c t  to, or t o  tak e  any other legal a c t i o n  t o  d e te rm in e , the

G o v e r n m e n t  m a y  d i s p u t e  that it is a c o - T r u s t e e  w i t h  the o th er

aC£ 7339**1
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c o u r s e  of t h e  O i l  Spill Litigation, this M O A  s h a l l  n e v e r t h e l e s s  

r e m a i n  in effect.

E. N o t w i t h s t a n d i n g  the covenants c o n t a i n e d  in t h i s  Article, 

if. b o t h  G o v e r n m e n t s  are s u e d‘by a T h i r d  t a r t y  o n  a c l a i m  rel at in g  

t o  o r  a r i s i n g  o u t  o f  the Oil Spill, the G o v e r n m e n t s  a g r e e  to 

c o o p e r a t e  f u l l y  i n  t h e  d e f e n s e  of su ch  a c ti on , a n d  t o  n o t  assert 

c r o s s - c l a i m a  a g a i n s t  eac h o ther or take p o s i t i o n s  a d v e r s e  to each 

other. E a c h  s h a l l  p a y  its pe r ce n t a g e  of l i a b i l i t y ,  if any, as 

j| d e t e r m i n e d  in a final judgment.

i‘ F. N o t w i t h s t a n d i n g  the c ov enants c o n t a i n e d  in th i s Article,

I- if o n e  of t h e  G o v e r n m e n t s  is sued by a T h i r d  P a r t y  o n  a c l a i m
11

r e l a t i n g  t o  o r  a r i s i n g  o u t  of the Oil Spill, t h e  G o v e r n m e n t s  

a g r e e  t h a t  t h e  n o n - s u e d  G o v e r n m e n t  shall c o o p e r a t e  f u l l y  in the 

d e f e n s e  of t h e  s u e d  Government, i n c l ud in g i n t e r v e n i n g  a s  a party 

d e f e n d a n t  o r  c o n s e n t i n g  to its being i mp l ea d e d ,  if necessa r y.  If 

t h e  n o n - s u e d  G o v e r n m e n t  t h e r e b y  becomes a p a r t y  to the action, 

t h e  G o v e r n m e n t s  a g r e e  n o t  to a ss er t  c r o s s - c l a i m s  a g a i n s t  each  

other, to c o o p e r a t e  f ul l y in the  d e f e n s e  o f  s u c h  action, and not 

to t a k e  p o s i t i o n s  a d v e r s e  to e a c h  other. E a c h  s h a l l  p a y  its 

j p e r c e n t a g e  of liability, if a.jy, as d e t e r m i n e d  in a f inal 

!j judgment.i i
G. N o t w i t h s t a n d i n g  Parag ra ph s E and F above, the G o v e r n m e n t s

; j
[j m a y  a s s er t any  c l a i m  or d e fe n se  a g a in s t e a c h  o t h e r  n e c e s s a r y  as a
I
ii m a t t e r  of law  to o b t a i n  an a ll oc a t i o n  of l i a b i l i t y  b e t w e e n  the
I!
I; G o v e r n m e n t s .  A n y  suc h actions shall be s o l e l y  for t h e  p u r p o s e  of 

:i a l l o c a t i o n  o f  liability, if any, and n e i t h e r  G o v e r n m e n t  s h al l
j!

ACE 7 3 3 9 8 * 2
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e n f o r c e  a n y  j u d g m e n t  o b t a i n e d  a g a i n s t  t h e  o t h e r  G o v e r n m e n t  

p u r s u a n t  to this paragraph.

z.

R E T E N T I O N  O P  J U R I S D I C T I O N  

T h i s  M O A  shall be e n fo rc ea bl e b y  th e U n i t e d  S t a t e s  D i s t r i c t  

C o u r t  for the D i s t r i c t  of Alaska, w h i c h  c o u r t  s h a l l  r e t a i n  

j u r i s d i c t i o n  of thi s m a t t e r  for t h e  p u r p o s e  of e n t e r i n g  s u c h  

j f u r t h e r  orders, directions, or r el ie f  as m a y  be a p p r o p r i a t e  for

jj th e construction, implementation, or e n f o r c e m e n t  of this MOA.
• {
jj z i .
j M U L T I P L E  COPIES A N D  E F F E C T I V E  D A T E»

T h i s  M O A  m a y  be e x e c u t e d  in s e v e r a l  c o u n t e r p a r t s ,  e a c h  of 

w h i c h  shall be an original, b u t  a ll of w h i c h  s h a l l  c o n s t i t u t e  one 

a n d  t h e  same instrument. This M O A  shall be e f f e c t i v e  as of the 

d a t e  it is s ig ne d by all the p a r t i e s  hereto.

Z IZ .

I N T E G R A T I O N  A N D  M E R G E R

A. This M O A  co ns ti t u t e s  t he e n ti re  a g r e e m e n t  b e t w e e n  the 

U n i t e d  States a n d  t he State as to the m a t t e r s  a d d r e s s e d  herein,

I a n d  t h e r e  exist s no o t h e r  a g r e em en t  of any k i n d  w h i c h  is 

! i n c o n s i s t e n t  w i t h  this M O A  with r e s p e c t  to t he s u b j e c t s  addressed 

j in t h i s  MOA; provided, tha t the a g r e e m e n t  r e a c h e d  a m o n g  the 

i T r u s t e e s  as to d i s b u r s e m e n t s  of the original $15 m i l l i o n  p a i d  by

•I
M E xx o n in April, 1989 shall remain in full force a n d  effect.

ACc 7339d*»3
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XIII.

T E R M I N A T I O N

T h i s  M O A  s h al l terminate w h e n  the G o v e r n m e n t s  c e r t i f y  to the 

C ourt, or w h e n  the Court d e t e r m i n e s  on a p p l i c a t i o n  b y  e i t h e r  

G o v e r n m e n t ,  t h a t  all a ctivities c o n t e m p l a t e d  u n d e r  t he M O A  ha ve  

b e e n  completed.

XIV.• i
!{ J U D I C I A L  R E V I E W

Th is  MO A c r e at es  no rights on the part of any p e r s o n s  not 

s i g n a t o r y  to this M O A  and shall not, e x c e p t  as p r o v i d e d  in 

A r t i c l e  X, be s u bj ec t  to judicial review.
tii

XV.
I

M I S C E L L A N E O U S

A. Th is  M O A  can be m o d i f i e d  o n l y  w i t h  the e x p r e s s  w r i t t e n  

c o n s e n t  of t he Parties to the M O A  and t he a p p r o v a l  of the  Court, 

e x c e p t  t h a t  t h e  Parties m a y  c o r r e c t  any c l e r i c a l  or t y p o g r a p h i c

ij
j| e r r o r s  in w r i t i n g  w i th o ut  court approval.i I

B. E ac h u n d e r s i g n e d  r e p r e s e n t a t i v e  of a P a r t y  to th is  M O A
!|
IJ c e r t i f i e s  t h a t  h e  or she is f u l l y  a u t h o r i z e d  t o  e n t e r  into this

J
1 M O A  and to e x e c u t e  and legally bin d such P a r t y  t o  this MOA.



FEB-10-98 SA. 09:33 AH AG'S ANC ENVIRONMENTAL FAX NO, 907~278 7022
P.

-  21 -

T H E  F O R E G O IN G  M e m o r a n d u m  o f  A g r e e m e n t  a n d  C o n s e n t  D e c r e e  a m o n g  

t n e  u n i t e d  S t a t e s  o f  A m e r i c a  a n d  t h e  s t a t e  o f  A l a s k a  i s  h e r e b y  

A P P R O V E D  AND E N T E R E D  T H I S  DAY O F  r  ~  & 9 1 .

-  2  ~  7
s ' /  S  S

H o n o r a b l e  H .  R u s s e l  H o l l a n d  
U n i t e d  S t a t e s  D i s t r i c t  J u d g e  J

c c :  J .  B o t c i n i  (AUSA) D i s t r i c t  o f  A l a s k a  _
B. Herman (AAG-K) w

FO R  T H E  U N IT E D  S T A T E S  O F  A M E R IC A

D a t e : / f a f f .  "21 , $ 9 /
J B a r r y  n .  H a r t a a n

A c t i n g  A s s i s t a n t  A t t o r n e y  G e n e r a l  
E n v i r o n m e n t  a n d  N a t u r a l  R e s o u r c e s  

D i v i s i o n  
U . S .  D e p a r t m e n t  o f  J u s t i c e

t l .  <2.
S t u a r t  M . G e r s o n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C i v i l  D i v i s i o n  
U . S .  D e p a r t m e n t  o f  J u s t i c e

F O R  T H E  S T A T E  O F  A L A SK A

D a t e : I  f  ^  t  ^  1 1 ' ^
c n a r l e s  E. Cole

a.
A t t o r n e y  G e n e r a l  
S t a t e  o f  A l a s k a  
P o u c h  K
J u n e a u ,  A l a s k a  9 9 8 1 1
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H n i t e d  S t a t e s  S e n a t e
COMMITTEE ON 

ENERGY AND NATURAL RESOURCES

Washington, DC 20510-6150

December 18, 1997

James F. Hinchman
Acting Comptroller General of the United States
General Accounting Office
Room 7125
441 G Street, NW
Washington, D.C. 20548

Dear Mr. Hinchman:

In October of 1991, the U.S. District Court for the District of Alaska approved settlements 
between Exxon, the federal government and the state of Alaska to resolve civil claims and 
criminal charges for damages caused by the 1989 grounding of the supertanker Exxon Valdez in 
Alaska’s Prince William Sound. Under the civil settlement, Exxon agreed to pay a total of S900 
million in 11 annual payments. Under the criminal settlement, Exxon was fined S150 million, 
$125 million of which was forgiven, and required to pay $50 million each to the federal 
government and to the state of Alaska as remedial and compensatory payments to be used 
exclusively for restoring natural resources damaged by the oil spill.

Guidelines for the use of the $900 million civil settlement funds arc set forth in a Memorandum 
of Agreement (MOA) between the federal government and the state of Alaska, which was 
approved by the U.S. District Court in August 1991. The MOA established a federal / state 
trusteeship-known as the Exxon Valdez Oil Spill Trustee Council-to review and approve the 
expenditures of civil settlement funds for such things as damage assessment and restoration 
projects. The MOA also mandated that the funds “must be used to restore, replace, rehabilitate, 
enhance, or acquire the equivalent of the natural resources injured, lost, or destroyed as a result 
of the oil spill and the reduced or lost services provided by such resources.” Lastly, the MOA 
required the funds to be spent on the restoration of natural resources in Alaska unless the trustees 
unanimously agree otherwise.

Concerns have been raised regarding the implementation and administration of this historic 
settlement and whether or not the terms of it have been met. Concerns such as the amount of 
past, present, and future expenditures on administration and habitat acquisition vs enhancement 
appear to be legitimate issues to review as well as the relationship of the purchase price of 
acquisitions to the appraised value. Additionally, a review of the Council's actions could shed 
some light on the issue of the Secretary of the Interior fulfilling his trust responsibility to Alaska 
Natives while at the same time encouraging the purchase of their land.
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I therefore would request the GAO to review the Council's operations and expenditures to date, 
as well as its future plans to ensure that all its actions have been consistent with the terms and 
conditions of the MOA. I would also request that in outlining the issues to be explored in this 
review that you take the time to meet with staff from the Energy and Natural Resources 
Committee. Brian Malnak of my staff would be the appropriate person to contact regarding this 
at 224-8119. Upon completion of your review it is possible the Senate Committee on Energy and 
Natural Resources may hold an oversight hearing to examine these issues further and additional 
assistance from you may be required at that point.

Thank you for your consideration of this request.

Sincerely,
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S p ill la n d  b ill 
lik e ly  to  to p  
a p p r a is a ls
By NATALIE PHILLIPS Daily News feponer

Government officials plan tovote next week to spend millionsof dollars to buy 67.000 acres ofland nnd easements In PrinceWilliam Sound, the seventh In aseries of large government land purchases.
And as In Ihe previous land deals, the price thot the Exxon Valdez OH Spill Trustee Council members plan to pay for •*— Chenega Com 'a i-

. •>«tl.... own appraisers .ay tne lnnd Is worth, according to Molly McCammon. the coun­cil's executive director.
McCammon would not say what that price is.
She said that the council Is scheduled to vote on the final

P lea ts  so s  Back Pegs. TRUSTEES

T R U S T E E S :  C o u r
| Continued Irom Page A-1 |
deal F rid a y , b u t n eg o tia tion s a re  still 
going on. The council d id n 't  p lan  to 
release th e  ap p ra isa ls  u n til  a f te r  th e  vote, 
but th e  A nchorage D ally  N ews obta in ed  
them  la s t w eek through  a Freedom  of 
In fo rm a tio n .A ct request. L ate  last week. 
M cCam mon said  th e  council also  m ay  vote 
to  buy  ab o u t 49,000 acres of land owned 
b y  E ogllsh  Bny C orp.

G ovom m ent ap p ra ise rs  say  the Chenc- 
ga land en d  casem ents e re  w o rth  IB.8 
m illion . .

An a p p ra isa l done by Chenega Corp.. o 
N ativ e  co rp o ra tio n  th a t  ow ns th e  land, 
d id  not specify  s  figu re, b u t M cCammon 
said  Chenega o ffic ia ls w ere ask ing  t60 
m illion  to  S70 m illion.

" I d o n 't know  how  they  cam e up  w ith 
i t ,"  she la id .

C henega Corp. p resid en t Chuck Tote- 
m off sa id  h e  could not com m ent on the 
deni because n eg o tia tion s w ere  still under 
w ay.

McCammon said  tru s te es  considered  the 
g ov ern m en t's  ap p ra isa ls  In negotiations, 
b u t have found them  lack ing . A ppra isers 
m ust ca lcu la te  th e  lan d 's  v a lue  b ased  on 
Its developm ent p o ten tia l, such as how 
much Its tim b e r Is w o rth , bul T rustee 
Council m em bers a re  w illin g  to  pay  res to ­
ra tio n  value , o r how  w ell th e  land serves 
to  p rov ide good h a b ita t  for d iffe ren t 
species In jured  by  th e  1989 Exxon Valdez 
oil sp ill.

R esto ra tio n  v alue  h as no u pp er lim it, 
b u t Is k e p t In check th ro u g h  tough  negoti­
a tio ns an d  th e  req u ire m en t th a t  the T ru s t­
ee C ouncil's s ix  m em b ers agree unan i­
m ously  on  ev ery  council ex pend itu re , said 
D eborah  W illiam s, a  tru s te e  representing  
th e  D e p a r tr -sn t o f th e  In te rio r.

The T rusi .e  Council, c reated  to  spend 
$900 m illion  In o il sp ill se ttlem en t money, 
Is m ade u p  o f th re e  fed era l an d  th ree  s ta te  
g o v e rn m e n t a g e n c y  r e p re s e n ta t iv e s .  
A bout tw o  y ears  ago, council m em bers 
iden tified  a  dozen large p arcels of land  In 
th e  sp ill a rea , an d  the top  price they  
w oula p ay  fo r each. T rustee Council b io lo ­
gists th e n  sp en t m on ths ev a lu a tin g  the 
land fo r Its res to ra tion  value . Tho coun­
c il's  fina l o ffers w ould  depend  on w hat 
the governm ent ap pra isers found.

The b io log ists ran ked  a b o u t tw o-th irds 
of the Chenega land as h av in g  raoderate- 
to-hlgh res to ra tio n  value ; th e  rest was 
ra te d  low . The T ru s t« «  Council approved  
sp p< lin g  up to  T48, 'mutton for the land.

fr
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i c i i  r e a d y  t o  b u y
Since then , n ea rly  o il o f th e  g overn ­

m ent ap p ra isa ls  h ave  com e In m uch  low er 
than  th e  b enchm ark  figu res th e  council 
set. In m ost cases, the council has paid  
tw o to  th re e  tim es th e  ap p ra ised  values. 
In one. tho u gh , the  council p a id  w ell 
u nder w h a t gov ern m en t ap p ra ise rs  said 
the lan d  w as w o rth .

For the most part. Trustee Council 
members have not released the ruveriTr 
Tneirrapprclsais or Information g b o u t h o w  

"they reached the negotiated final purchase 
prlceT until they were ready to vote on

Se purchases. L ast yfcar, th e  A nchorage 
Illy  N«S*s IfTed a dozen pub lic ' In fo rm a­
tion req u ests  an d  o b ta in ed  th e  a p p ra isa ls  

and som e of th e  correspondence on five  of 
the lan d  deals. T hose docum ents a re  now  
a v a ilab le  to  th e  pub lic  In th e  O il S p ill 
P ub lic  In fo rm a tio n  C en te r d ow ntow n.

As In th e  o th e r  Innd deals, In fo rm a tio n  
on th e  C henega deal w ill b e  p resen ted  ot 
the tim e  of th e  fina l vote , sa id  C raig  
T illery , a tru s te e  rep resen tin g  th e  A lask a  
a tto rn ey  g en e ra l’s office.

T h a t's  not how  th e  T ru s tee  Council 
hand les Its  o th e r  ex p en d itu res . F o r ex am ­
ple, la s t y ea r w hen  th e  T ru s te e  Council 
considered  spen din g  $177,000 on a  w hale 
study , th e  p rop osal w as p u l out fo r public 
com m ent tw o m o n th s befo re  th e  council's 
final vote.

“ They have been p lay in g  (the deal) 
p re tty  close to  th e  vest, w hich is w hat 
they  a lw ay s d o ,"  said P am  B rodie, a 
S ierra  C lub  -ro k o sw o m an  and  m e m b er of 
th e  T ru s te e  C o u n c il 's  p u b lic  a d v is o ry  
group. B rodie  so ld  th e  c itizen 's  g roup  has 
been b rie fed  on th e  C henega deal 'In a 
general w ay , b u t n o th in g  sp ecific ."  The 
group w as n o t g iven  ap p ra isa ls .

B rodie sa id  th e  S ie rra  C lub su p p o rts  
the C henega acq u isitio n , w hich she view s 
as im p o rta n t In th e  T rus tee  C ouncil's  
o vera ll p la n  fo r sp en d in g  th e  se ttlem en t 
m oney. S h e  so ld  she, too, has fo un d  th e  
g o v e rn m e n t a p p ra is a ls  u n re l ia b le  an d  

very  sh o rt-s ig h te d ."
B ut B ecky  G ay, vice ch a irw o m an  of th e  

H eritag e  L and  B an k , w h ich  m anages A n ­
chorage 's In vcu to ry  of v acan t lan d , ques­
tioned w hy  d e ta ils  of th e  council's  land 
deals a re  not re leased  for p u b llr  rev iew  
before a fina l vote.

"T his w ould  n ev e r fly w ith  the lle ri 
tage Land B an k ,” Gay said . "O u r process 
has com e u n d er g reat sc ru tin y  by  the 
ner.-deve'.opm cnt n r" t c ■ ?an 't 1 - 1 i . ■ ••
they h av e n 't dem anded  m ore public pro* 

-this "

KteiNeew*u.*«rovte ca^aewi

M alcolm Ford , an  assoc ia te  d ire c to r of 
th e  A laska C en ter fo r th e  E nv ironm ent, 
said , " I  w ould Im agine th e  env iro nm en ta l 
com m unity  is v e ty  m uch In fav o r (of the 
T rustee  C ouncil's land  deal), so th e re  m ay 
b e  less of a m ove to  p re ss  them  on th is ."

T he ap p ra isa ls  re leased  Inst w eek give 
some h in t as to w h at Is b e ing  nego tiated . 
They w ere  b ased  on an  e a rlie r  s tage of 
n ego tiations, and  th e  to ta l acrenge has 
gone up  to  67,000 since th e  ap p ra isa ls  
w ere done.

The docum ents said 37,000 acres of 
Chenega land w ould  be p urchased  o u t­
righ t. A p pra isers valued  it  a t $7.2 m illion . 
The parcel Includes Ja ck p o t Bay, P ad dy  
Boy, E w an  Bny, E shom y Bay, E sham y 
L ake and E sham y L agoon, w hich are 
c o n s id e re d  p r is t in e  c o a s ta l  la n d s  and  
w hich a re  su rrou nd ed  b y  C hugach N atio n ­
al F orest. The d eal allow a th e  co rpo ratio n  
to  select 40 acres o f thHt la n d  fo r  develop­
m ent,.

An ad d itio n a l 26,000 acres w ould  be 
purchased  as oasem ents th a t  th e  a p p ra is ­
ers sa id  a re  w o rth  $1.6 m illion . M ost of 
th e  easem ents, Including a re as  on Chene-

f;a, K n igh t. L a to u d ie  an d  B aln brid ge  is- 
ands, a re  largely  aim ed a t  stopp ing  any  
tim b er harvesting . The pub lic  w ill have 

ncccss to most of th e  lan d , but Chenega 
Corp. w ill be allow ed to  charge an access fee

The public w ill be b a rred  from about 
3.000 acres of the easem ent Jand on South  
Chenega Islnnd because, M cCammon said , 
the area holds on old v illage site. Also, 
t v  tc rp cra tic r. w ill get to p ick  th ree 
developm ent sites of not m ore th a n  <o 
acres each In th a t nre^i.
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S u m m a r y  o f  F i s c a l  Y e a r  1 9 9 8  P r o j e c t s

For FY 98, the Trustee Council received 119 research, monitoring, and general 
restoration proposals requesting a total o.$23 million. In August and December 
1996, the Council authorized 66 projects totaling $14,098,100. The table on the 
following page summarizes the Trustee Council’s funding decisions by “resource 
cluster," as well as the expected cost of completing the projects authorized in 
FY 98. (Note: Regarding future year costs, a "$0" in the table means that no funding 
is expected. A blank space means that the estimated funding level is not known or 
that a tentative decision on future funding has not been made.)

Many of the projects funded are the continuation of efforts funded in FY 97. As 
illustrated in Table 2, several new projects also were funded.

Table 2. New and Continuing Projects
Number of Projects 

Funded
Total Cost of Projects 

Funded
New Projects 17 $1,977,700
Continuing Projects 49 $12,120,400

In addition to funding research, monitoring, and general restoration projects, the 
Trustee Council authorized funds for the administrative costs of the restoration 
program ($2.8 million, primarily for public information, independent scientific review, 
and operating expenses), habitat protection support ($851,400, for services such as 
negotiations, land surveys, and appraisals), and the fifth $12 million payment to the 
Restoration Reserve.
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T a b l e  3 .  S u m m a r y  o f  F u n d i n g  b y  R e s o u r c e  C l u s t e r

Resource Cluster FY 98 
Approved

FY 99 
Estimate

FY00
Estimate

FY 01-02 
Estimate

Total
FY98-02

Pink Salmon $1,202.3 $606.9 $234.0 $0.0 $2,043.2

Pacific Herring $735.3 $80.6 $0.0 $0.0 $815.9

SEA and Related Projects $2,669.6 $841.0 $53.7 $62.8 $3,627.1

Sockeye Salmon $11.7 $0.0 $0.0 $0.0 $11.7
Cutthroat Trout, Dolly Varden, Rockfish, and 
Pollock $357.9 $271.8 $272.0 $571.0 $1,472.7

Marine Mammals $739.3 $390.1 $262.8 $91.4 $1,483.6

Nearshore Ecosystem $2,249.1 $626.6 $0.0 $0.0 $2,875.7

Seabird/Forage Fish and Related Projects $2,992.1 $2,364.5 $1,395.0 $360.1 $7,111.7

Archaeological Resources $206.6 $161.5 $0.0 $0.0 $368.1

Subsistence $1,481.9 $354.1 $343.7 $491.1 $2,670.8

Habitat Improvement $631.1 $359.7 $0.0 $0.0 $990.8

Ecosystem Synthesis $261.1 $265.5 $0.0 $0.0 $526.6

Project Management $560.1 $560.1

Total Research, Monitoring, and $14,098.1 S6.322.3 $2,561.2 $1,576.4 $24,558.0
General Restoration Projects:

Habitat Protection/Acquisition Support $851.4 $851.4
Public InformationyScience Mgt./Admin. $2,796.3 $2,500.0 $5,296.3

Restoration Reserve $12,000.0 $12,000.0 $12,000.0 $24,000.0 $60,000.0

Total A ll Actlvttles: $29,745.8 $20,822.3 $14,561.2 $25,576.4 $90,705.7
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HABITAT PROTECTION AND ACQUISITION

The Exxon Valdez Trustee Council funds the acquisition and protection of land in 
order to protect the habitat of injured resources. Project 98126 continues the 
support services necessary for these land acquisitions, such as negotiations staff, 
appraisals, title reports, on-site inspections, and hazardous materials surveys.

Funding Approved for Fiscal Year 1998

Project Numbe. and Title FY 98 
Approved

FY 99 
Estimate

FY 00 
Estimate

FY 01-02 
Estimate

TOTAL
98-02

98126 Habitat Acquisition Support $851.4 $851.4

As of December 1997, the Council has committed $269.6 million to protect 597,490 
acres of land in large parcels, including inholdings in Kachemak Bay State Park, 
land adjacent to Seal Bay/Tonki Cape on Afognak Island, commercial timber rights 
on land along Orca Narrows, a parcel on Shuyak Island, and lands owned by 
Akhiok-Kaguyak, Inc., Old Harbor Native Corporation, Koniag, Inc., Chenega 
Corporation, Eyak Corporation, English Bay Corporation, and Tatitlek Corporation. 
Final acceptance of the offer from the Tatitlek Corporation depends on a vote of the 
shareholders. Negotiations continue with Afognak Joint Venture and Koniag, Inc. to 
protect additional habitat.
The Council also has authorized offers to purchase 44 small parcels of land at 
appraised fair market value, a contribution of $4 million to acquire a package of 
lands owned by the Kenai Natives Association, and up to $1 million to acquire key 
waterfront parcels that were forfeited to the Kodiak Island Borough for tax 
delinquency. If all of the offers result in land acquisitions, about 7,500 acres of 
habitat on small parcels will have been protected for about $20 million. Fourteen 
additional small parcels are under active consideration.

Interests in the lands protected by the Council range from acquisition of fee simple 
title to various forms of conservation easements.
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PUBLIC INFORMATION/SCIENCE 
MANAGEMENT/ADMINISTRATION

The cost of the administrative functions necessary to efficiently implement the 
restoration program (project 98100) continue to decline, from a high of $4.1 million 
in FY 94 to $2.8 million in FY 98. Further reductions are expected through FY 2002, 
consistent with the planned transition to the Restoration Reserve in FY 2003.

Project 98100 includes funds for the independent scientific review of project 
proposals and results, the Trustee Council’s 17-member Public Advisory Group 
(PAG), the Oil Spill Public Information Center which at the end of FY 97 merged with 
Alaska Resources Library and Information Services (ARLIS), the Council's Annual 
Restoration Workshop, public meetings and other communication efforts such as the 
Council’s newsletter and radio program, operations and staff support for the Trustee 
Council itself, an annual financial audit, and a variety of smaller items.

Funding Approved for Fiscal Year 1998

Project Number and Title FY 98 
Approved

FY 99 
Estimate

FY 00 
Estimate

FY 01-02 
Estimate

TOTAL
93-02

98100 Public Info/Science Mgt/ 
Administration

52,796.3 52.500 0 S5,296.3

Fiscal Year 1998 Work Plan -24- December 1997



RESTORATION RESERVE
In recognition of the fact that complete recovery from the oil spill may not occur for 
decades, the Trustee Council established the Restoration Reserve to hold funds to 
be used for restoration after the last annual payment is received from Exxon 
Corporation in September 2001. For FY 98, the Trustee Council deposited $12 
million in the reserve account. This deposit, the Council’s fifth, brings 'he total in the 
account to $60 million. Annual deposits of $12 million in each of the next four years 
would provide a reserve of $108 million plus interest.

Funds in the Restoration Reserve will be used for restoration activities, but 
allocation of the funds to specific activities has not yet been made. During FY 98, 
the Trustee Council will solicit public input from throughout the spill area on possible 
uses of the funds. The Council is scheduled to make a decision on the future of the 
Restoration Reserve by October 1998.

Funding Approved for Fiscal Year 1998

Project Number and Title FY 98 
Approved

FY 99 
Estimate

FY 00 
Estimate

FY 01-02 
Estimate

TOTAL
98-02

98424 Restoration Reserve $12,000,0 $12,000.0 $12,000.0 $24,000.0 560,0000

NOTE: During the fiscal years 1994 through 1997, the Trustee Council deposited S48 million in the 
Restoration Reserve The additional S12 million deposited in FY 98 and the $48 million in deposits 
projected for FY 99-02 would bring the total in the year 2002 to $108 million plus interest,
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decisions for most projects in this draft on or about August 28, 1996.



P l e a s e  C o m m e n t

You can help the Trustee Council by reviewing this draft work plan and letting them 
know your priorities for Fiscal Year 1997. To be most useful, your comments should 
be received by the Trustee Council on or before August 9,1996. However, all 
comments received prior to final action on the work plan, which is tentatively 
scheduled for late Augusi, will be reviewed by the trustees. To comment, contact 
the Trustee Council by:

Mail: Exxon Valdez Oil Spill Trustee Council
645 G Street; Suite 401
Anchorage, AK 99501
Attn: Draft Fiscal Year 1997 Work Plan

Telephone: Telephone (907) 278-8012
Toll free in Alaska: 1-800-478-7745 
Toll free outside Alaska: 1-800-283-7745 
Collect calls will be accepted from fishermen and 
boaters who call through the marine operator.

Fax: (907)276-7178

E-mail: sandras@oilspill.state.ak.us
Attn: Sandra Schubert

Public Hearing: 7 PM on August 6,1996
Access to the public hearing will be available via 
teleconference to all communities and villages in 
the oil spill region. Contact your local Alaska 
Legislative Information Office or Rebecca Williams 
at the telephone numbers above if you would like 
to participate.

mailto:sandras@oilspill.state.ak.us
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Dear Reviewer,

Each year the Exxon Valdez Trustee Council asks for public comments on its 
annual plan of work to restore the resources and services injured by the oil spill.
This year's draft work plan reflects the fact that FY 97 is seven years after the oil 
spill and that the 10th anniversary of the spill will be soon upon us.

In general, the collection of projects recommended for funding represents a 
continued shift from funding routine management actions (such as lake stocking and 
improved stock assessment capabilities) to funding research that should lead to 
long-term improvements in resource management (such as the pink salmon genome 
project and the Sound Ecosystem Assessment). The package of projects 
recommended for funding also represents a continued emphasis on ecosystem-level 
analyses and understanding (primarily the Sound Ecosystem Assessment, the 
Nearshore Vertebrate Predator Project, and the Alaska Predator Ecosystem 
Experiment), in contrast to an individual species approach (such as population 
monitoring of sea otters or bald eagles). The ecosystem approach maximizes the 
efficiency of research and monitoring efforts and should lead to scientific results with 
wide application and lasting benefits.

Several of the projects recommended for funding are designed to inform the 
public of the progress of restoration, with efforts culminating in a public symposium 
to be held at the time of the 10th anniversary of the oil spill in 1999. Such projects 
range from preparation of a one-hour television program about the restoration and 
recovery of the spill area to development of a sophisticated ecosystem model that 
would integrate the data collected by various projects funded by the Trustee 
Council. In addition, funding is being recommended in FY 97 for a number of 
researchers to prepare manuscripts on their study results for publication in the 
scientific literature and to present study results at national scientific conferences.

The Trustee Council’s commitment to community involvement in the 
restoration process remains strong. Projects to involve local youth in ongoing 
restoration projects and to fund a network of local experts in oil spill communities 
who serve as liaisons and facilitators are recommended for continuation in FY 97. A 
number of projects proposed by communities to replace or enhance subsistence 
resources injured by the oil spill are also recommended for funding again in FY 97.
In addition, with encouragement and support from the Council, several projects 
anticipate hiring local workers or collecting local and indigenous knowledge that may 
benefit restoration.

Another important trend worth highlighting is the necessary decrease in the 
size of the research, monitoring, and general restoration program. The Trustee 
Council has adopted a declining schedule of expenditures through the year 2002 to
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coincide with the final payment from Exxon Corporation in 2001. This means that 
the administrative costs of the program are declining (from $3.4 million in FY 96 to 
approximately $3.0 million in FY 97), as is the amount of money available to fund 
research, monitoring, and general restoration activities (from $18 million in FY 96 to 
$16 million in FY 97). In an effort to find savings in FY 97 project budgets, the 
Restoration Office staff took a hard look at proposed activities that may be 
considered normal agency management. Agency project management costs, which 
are separately identified for the first time in FY 97, also will decline.

A final comment concerns some activities that are not a part of this work plan, 
but which help to complete the picture of the Trustee Council’s restoration effort.

• The Council’s program to protect habitat important to the recovery of 
injured resources and services is continuing. Recent actions include an agreement 
with Chenega Corporation for $34 million to protect 61,000 acres of habitat in Prince 
William Sound.

• Clean-up of some remaining residual oil on several beaches near the 
community of Chenega Bay, one of the areas hardest hit by the oil spill, is 
scheduled to take place in the summer of 1997.

• Preparation of a plan for monitoring and restoring archaeological resources 
in Prince William Sound and lower Cook Inlet will be completed later this summer. 
The Council may invite proposals to implement the plan, which may include one or 
more facilities for storing and displaying artifacts in spill-area communities.

• The Alaska SeaLife Center, which has been funded in part by the Trustee 
Council and which will provide unique, technologically advanced facilities for 
research on marine mammals, fish and seabirds, is under construction and should 
be open for business in Spring 1998.

• The Council plans to make an additional $12 million deposit into the 
Restoration Reserve in FY 97, bringing the total in the reserve account to $48 million 
plus interest. These funds will be used for restoration activities, but no allocation of 
the funds to specific activities has yet been made.

As always, I am interested in your thoughts and ideas in regard to the draft 
work plan, as well as on our restoration efforts in general. Comments on this 
document will be most useful if they are received by August 9, but I welcome 
hearing from you at any time. Also contact me if you would like more information on 
any of the projects discussed in the draft work plan or about the restoration program 
in general.

Sincerely,

Molly McCammon 
Executive Director
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The Work Plan Process
Each year the E x x o n  V a l d e z  Oil Spill Trustee Council funds activities to restore the 
resources and services injured by the 1989 E x x o n  V a l d e z  oil spill. This draft work 
plan describes restoration activities being considered for federal Fiscal Year 1997 
(October 1,1996 through September 30,1997).
The Trustee Council has not decided which projects to fund. They will make their 
decision on or about August 28, 1996, using comments from the public and the 
Public Advisory Group, evaluations of independent scientific reviewers and legal 
advisors, and recommendations from the Executive Director.
Milestones in development of the FY 97 work plan are described in Table 1. The 
work plan process begins each year with a restoration workshop. The Trustee 
Council usually makes funding decisions in late August so that projects can begin on 
October 1.

Table 1. Milestones for FY 97 Work Plan
Jan. 16-18,1996 Annual Restoration Workshop discussed results of

FY 95 work and directions for FY 97.
Feb. 15,1996 I n v i t a t i o n  t o  S u b m i t  R e s t o r a t i o n  P r o p o s a l s  f o r

F e d e r a l  F i s c a l  Y e a r  1 9 9 7  was issued.
April 15,1996 Restoration Office received 126 proposals requesting

$38 million for FY 97.
May 16-18,1996 Chief Scientist and core reviewers met to discuss the

scientific and technical merits of proposals.
May 23,1996 Executive Director discussed proposals with

agencies, Chief Scientist, and Public Advisory Group 
representatives and drafted preliminary 
recommendations.

June 5,1996 Public Advisory Group discussed proposals and
preliminary recommendations and advised Executive 
Director.

d y  June 24,1996 F Y  9 7  D r a f t  W o r k  P l a n  is distributed for public
comment.

Aug. 6,1996 Public hearing will be held on F Y  9 7  D r a f t  W o r k  P l a n .
Aug. 7,1996 Public Advisory Group will meet to advise Trustee

Council on final work plan.
Aug. 28,1996 Trustee Council is expected to decide on F Y  9 7  F i n a l

W o r k  P l a n .
Oct. 1,1996 Fiscal year 1997 (FY 97) will begin.________________
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Funding Targets
After considering the cash flow for restoration funds, the Trustee Council has 
tentatively set a funding target of $16 million for the FY 97 work plan, which includes 
all research, monitoring, and general restoration projects. As illustrated in Table 2, 
the target for the annual work plan is lower in FY 97 than in FY 96 and will continue 
to decline through FY 2002, when the final payment from Exxon Corporation will be 
spent and funding for the restoration program will rely solely on the Restoration 
Reserve.

Table 2. Tentative Work Plan Funding Targets FY 96 and Beyond
FY 96 $18.2 million (authorized)

c> FY97 $16.0 million
FY 98 $14.0 million
FY 99 $12.0 million
FY 00 $10.0 million
FY 01 $8.0 million
FY 02 $6.0 million
FY 03 + Restoration Reserve
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Preliminary Recommendations
This section summarizes the Executive Director’s preliminary recommendations for 
FY 97. These recommendations are made for public review and may be revised 
before they are provided to the Trustee Council in late August.

For FY 97, the Trustee Council received 126 proposals totaling $38,078,200. Of 
these, 120 proposals totaling $33,195,200 are for research, monitoring, and general 
restoration projects, which are the subject of this draft work plan. The remaining six 
projects also will be considered by the Council in August, and are discussed under 
“other projects” on page 7.

Research. Monitoring, and GeneraLRe.stQ_ratioD_Prorects

The Trustee Council has targeted approximately $16 million for research, 
monitoring, and general restoration projects in FY 97. The Executive Director's 
preliminary recommendation of which proposals should be funded is summarized in 
Table 3.

Table 3. Summary of Executive Director’s Preliminary Recommendation: 
_______Research, Monitoring, and General Restoration Projects_______

Category
• . . . . . . . .

Explanation No.
_Proi. FY 96 Cost

Fund Project has high technical merit with significant 
contribution toward achieving restoration objectives. 
Project recommended for Trustee Council approval.

13 $1,882,400

Fund
Contingent

Same as above except that certain issues need to be 
resolved before funding is approved, Project 
recommended for Trustee Council approval if these 
issues can be resolved.

43 $12,732,800

Defer
Decision

A decision on whether or not to fund project in FY 97 
cannot be made without more information. In many 
cases, needed information will not be available until after 
this summer's field season. For such projects, a 
recommendation will be made to the Trustee Council in 
November or December 1996.

15 $2,129,000

Total: 71 $16,744,200

Do Not Fund Project not recommended for funding in FY 97. In some 
cases, it is recommended that a project be re-evaluated 
in the future. In other cases, the project is not legally 
permissible, has technical problems, or would not 
significantly contribute to restoration objectives.

49 $13,978,200
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The sum of the projects in the f u n d ,  f u n d  c o n t i n g e n t ,  and d e f e r  d e c i s i o n  categories 
is $16,744,200. This amount is somewhat above the $16 million target identified by 
the Trustee Council. To meet the $16 million target, project budgets will be 
reviewed further for possible cost reductions. In addition, it is likely that some 
projects in the f u n d  c o n t i n g e n t  category will not be funded because their issues will 
not be resolved, and some projects in the defer category will not prove feasible or 
appropriate when additional information is evaluated. Finally, further review may 
result in some projects currently recommended for funding not being recommended 
in August, or not being approved by the Trustee Council.

Of the projects in the f u n d ,  f u n d  c o n t i n g e n t ,  and d e f e r  d e c i s i o n  categories, many are 
continuing efforts also funded by the Trustee Council in FY 96. As illustrated in 
Table 4, several new projects are also being recommended for funding.

Table 4. New and Continuing Projects: Fund, Fund Contingent, and Defer
Number of Projects 

Recommended for Funding
Total Cost of Projects 

Recommended for Funding
New Projects 23 $2,114,100
Continuing Projects 48 $14,630,100
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Other Projects
In addition to funding projects through the annual work plan, in FY 97 the Trustee 
Council will approve funds for the administrative costs of the restoration program 
(primarily public information, independent scientific review, and administration), 
habitat protection support (such as negotiations, land surveys, and appraisals), and 
the Restoration Reserve. The Council will also consider approving funds for five 
proposals submitted for capital construction projects in FY 97.
Table 5 summarizes these “other projects.” If funds are approved for these projects, 
they will be in addition to the $16 million work plan. Public comment is being 
sought on these other projects as well as on the work plan itself.

Table 5. Summary of Executive Director's Preliminary Recommendation: 
________________________ Other Projects________________________

Project* .........
•' _ • •• I ” • ' '-il

FY 97 
Request

FY 97
Exec. Dir. Recommendation

Public Information/Science 
Management/Administration

$3,000.0 Fund, but continue budget review

Habitat Protection Support 
(97126)

$1,195.6 Fund, but defer decision on amount of
funding

Restoration Reserve $12,000.0 $12,000.0
Research Facilities 
(97151,97197)

$1,282.7 Defer decision

Reduction of Marine Pollution 
(97115, 97229)

$2,086.2 Fund 97115 contingent on further budget 
review; defer decision on 97229

Archaeological Repositories 
(97277)

$318.5 Defer decision until archaeology planning
project is complete

With respect to archaeological repositories, the Trustee Council is aware that 
residents of some communities have expressed a strong interest in having 
archaeological artifacts returned to the spill area. Last year the Council funded 
Project 96154 to develop a comprehensive plan for monitoring and restoring 
archaeological resources in Prince William Sound and lower Cook Inlet, including 
strategies for storing and displaying artifacts at appropriate locations within these 
areas. Chugach Heritage Foundation, the contractor for this project, has recently 
completed a draft plan. After considering the draft plan, the Council may issue a 
separate invitation for proposals to protect archaeological resources through, for 
example, sitd*stewardship programs or archaeological repositories or artifact 
displays.
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Highlight? .QfibeiMminary Recommendations

E c o s y s t e m  P r o j e c t s
More than 45% of the $16 million dollars in F Y  97 work plan funding would go to the 
Trustee Council’s three ongoing ecosystem studies:
• The Sound Ecosystem Assessment (SEA, Project 97320) is exploring and 

developing models of the processes influencing productivity of pink salmon and 
Pacific herring in Prince William Sound;
The Nearshore Vertebrate Predator project (Project 97025) is examining 
whether or not sea otters, river otters, harlequin ducks, and pigeon guillemots 
are recovering and what factors might be constraining recovery;
The Alaska Predator Ecosystem Experiment (APEX, Project 97163) is exploring 
the link between forage fish and seabird productivity.

In addition, Project 97300 would begin the process of synthesizing across projects 
and among species and habitats the information collected to date on the injury and 
recovery of injured species.

C o m m u n i t y  I n i t i a t i v e s
Due in part to the Trustee Council’s funding of a network of local facilitators in 
communities in the oil spill area, a total of 35 restoration proposals were submitted 
by communities or at the request of communities this year. Although several of the 
projects proposed were determined to have a weak link to restoration or otherwise 
not be appropriate for Trustee Council funding, 22 of the projects are in the f u n d ,  
f u n d  c o n t i n g e n t , or d e f e r  category and under consideration for funding.

In addition, two community initiatives that are outside of the work plan process also 
may get underway in FY 97. The Trustee Council has given tentative approval to a 
plan to clean some of the remaining residual oil on several beaches in western 
Prince William Sound near the community of Chenega Bay. A process funded in 
FY 96 (96154) to develop a comprehensive plan for monitoring and restoring 
archaeological resources in Prince William Sound and lower Cook Inlet is nearing 
completion. The Council may issue an invitation in the fall of 1996 to implement all 
or part of the plan.

P r o j e c t  M a n a g e m e n t
For the first time, in FY 97 the costs of project management are separately identified 
in Project 97250. Project management is provided by resource managers in the six 
trustee agencies and provides essential accountability to the work plan process. It 
includes such functions as tracking the progress of restoration projects; ensuring
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that projects meet their stated goals, objectives, and schedules; monitoring project 
expenditures; and ensuring that all reports and other contract deliverables are 
property performed.

Prior to FY 97, project management funds were included in each individual 
restoration project. The amount of funding to be provided each agency for this 
function in FY 97 is currently under discussion.

Habitat Protection
The Exxon Valdez Trustee Council funds the acquisition and protection of land in 
order to protect the habitat of injured resources and services. Project 97126 would 
continue the support services necessary for these land acquisitions, such as title 
reports, appraisals, on-site inspections, hazardous materials surveys, land surveys 
and timber cruises. The estimated cost of these sen/ices for FY 97 is $1.2 million, 
although the actual cost will depend on specific Council decisions about land 
acquisitions and the progress of negotiations.

As of June 1996, the Council has committed $195.3 million to protect 422,000 acres 
of land in large parcels, including inholdings in Kachemak Bay State Park, land 
adjacent to Seal Bay/Tonki Cape on Afognak Island, commercial timber rights on 
land along Orca Narrows, iands owned by Akhiok-Kaguyak, Inc., Old Harbor Native 
Corporation, Koniag, Inc., and Chenega Corporation, and a parcel on Shuyak 
Island. Acceptance of the offer to the Chenega Corporation depends on a vote of 
shareholders. Negotiations continue with six landowners to protect an additional 
307,000 acres of land. The landowners are Tatitlek Corporation, Eyak Corporation, 
Port Graham Corporation, English Bay Corporation, Afognak Joint Venture, and 
Koniag, Inc.

The Council has also authorized offers to purchase 24 small parcels of land at 
appraised fair market value, a contribution of $4 million to acquire a package of 
lands owned by the Kenai Natives Association, and up to $1 million to acquire key 
waterfront parcels that were forfeited to the Kodiak Island Borough for tax 
delinquency. Twenty-three additional small parcels are under consideration.

R e s t o r a t i o n  R e s e r v e
In recognition of the fact that complete recovery from the oil spill may not occur for 
decades, the Trustee Council established the Restoration Reserve to hold funds to 
be used for restoration after the last annual payment is received from Exxon 
Corporation in September 2001. The $12 million recommended for deposit in FY 97 
would be the fourth deposit into the reserve account, and would bring the total in the 
account to $48 million. Annual deposits of $12 million in each of the next five years
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would provide a reserve of $108 million plus interest. These funds will be used for 
restoration activities, but no allocation of the funds to specific activities has yet been 
made.

P u b l i c  I n f o r m a t i o n ,  S c i e n c e  M a n a g e m e n t ,  a n d  A d m i n i s t r a t i o n  
The cost of the administrative functions necessary to efficiently implement the 
restoration program will decline again in FY 97 -  from $4.2 million in FY 95 to $3.4 
million in FY 96 to $3.0 million in FY 97. Further reductions are expected through 
FY 2002, consistent with the planned transition to the Restoration Reserve in 
FY 2003. Table 6 shows projected funding levels for the administrative budget.

Table 6. Projected Funding Levels:Public Information, Science Management and Administration
FY 96 $3.4 million (authorized)
FY 97 $3.0 million
FY 98 $2.8 million
FY 99 $2.5 million
FY00 $1.7 million
FY 01 $1.5 million
FY 02 $1.5 million

This component includes funds for the independent scientific peer review of project 
proposals and findings, the Trustee Council’s 17-member Public Advisory Group, 
the Oil Spill Public Information Center, the Council’s Annual Restoration Workshop, 
communication efforts such as the Council’s newsletter and radio program, 
operations and staff support for the Trustee Council itself, and a variety of smaller 
items.
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Description of Projects and Recommendations
A project-by-project list of the Executive Director’s preliminary recommendations 
follows.

Spreadsheet A is a summary spreadsheet which shows FY 97 and future years' 
costs of research, monitoring, and general restoration projects recommended 
as fund, fund contingent, or defer decision. (Note: A “$0" in the spreadsheet 
means that no funding is recommended. A blank space means that the 
estimated funding level is not known or that a decision on funding has not been 
made.)

Spreadsheet B describes each project received by the Trustee Council 
(research, monitoring, and general restoration projects as well as other 
projects), and contains the text of the Chief Scientist’s and the Executive 
Director’s preliminary recommendations. It also indicates who proposed each 
project, which Trustee agency would be responsible for project management, 
and whether the project is continuing (i.e., was also funded by the Council in 
FY 96) or new.
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Chapter 2  

Mission and Policies

Mission Statement
T h e  m is s io n  o f  th e T r u s te e  C o u n c i l is to  e f f i c i e n t ly  re s to r e th e e n v ir o n m e n t in ju r e d  b y  th e 
Exxon Valdez o i l s p il l to  a h e a lth y , p r o d u c t iv e , w o r ld  r e n ow n e d  e c o s y s te m , w h ile  ta k in g  in to  
a c c o u n t th e im p o r ta n c e  o f  th e q u a l i t y  o f  l i f e  a n d  th e n e e d  fo r  v ia b le  o p p o r tu n i t ie s  to  e s ta b l is h  
a n d  su s ta in  a r e a s o n a b le  s ta n d a r d  o f  l iv in g .

T h e  r e s to r a t io n  w ill b e a c c o m p l is h e d  th r o u g h  th e d e v e lo p m e n t a n d  im p le m e n ta t io n  o f  a 
c o m p r e h e n s iv e , in te r d is c ip l in a r y  r e c o v e r y  a n d  r e h a b il i ta t io n  p r o g r a m  th a t in c lu d e s :

° N a tu r a l R e c o v e r y  
o M o n i t o r in g  a n d  R e s e a r c h  
° R e s o u r c e  a n d  S e r v ic e  R e s to r a t io n  
o H a b i t a t A c q u i s i t io n  a n d  P r o te c t io n  
0 R e s o u r c e  a n d  S e r v ic e  E n h a n c em e n t 
° R e p la c em e n t
° M e a n in g fu l P u b l i c  P a r t ic ip a t io n  
° P r o je c t E v a lu a t io n  
° F is c a l A c c o u n ta b i l i t y  
0 E f f i c i e n t A d m in is t r a t io n
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P o l i c i e s

T h e  p o l i c i e s  b e lo w  r e f le c t a c o m p r e h e n s iv e , b a la n c e d  a p p r o a c h  to  r e s to r a t io n . T h e y  g iv e  
d ir e c t io n  to  th e r e s to r a t io n  p r o g r a m  w h ile  a l lo w in g  f le x ib i l i t y  s o  th a t th e T r u s te e  C o u n c i l  c a n  
r e s p o n d  to  c h a n g in g  r e s to r a t io n  n ee d s .

An E cosystem  A p p ro ach
1. R estoration should contribu te  to  a  healthy, productive and  biologically diverse 

ecosystem w ithin th e  spill a rea  th a t supports the services necessary for the people 
who live in the area .

2. R estoration will take  an  ecosystem approach  to better un derstand  w hat factors 
contro l the populations o f in ju red  resources.

T h e s e  p o l i c i e s  r e c o g n iz e  th a t r e c o v e r y  f r o m  th e o i l s p i l l in v o lv e s  r e s to r in g  th e e c o s y s t e m  as 
w e ll as r e s to r in g  in d iv id u a l r e s o u r c e s . A n  e c o s y s t e m  in c lu d e s  th e e n t ir e  c o m m u n i t y  o f  
o r g a n ism s , in c lu d in g  p e o p le , th a t in te r a c t w ith  o n e  a n o th e r  a n d  th e ir p h y s ic a l s u r r o u n d in g s . 
T h e  e c o s y s t e m  w ill h a v e  r e c o v e r e d  w h e n  th e p o p u la t i o n  o f  f lo r a  a n d  fa u n a  are a g a in  p re s e n t, 
h e a lth y , a n d  p r o d u c t iv e ; th e r e is a fu ll c o m p le m e n t o f  a g e  c la s s e s ; a n d  p e o p l e  h a v e  th e s am e 
o p p o r tu n i t ie s  fo r  th e u se o f  p u b l i c  r e s o u r c e s a s th ey w o u ld  h a v e h a d  i f  th e o i l s p il l h a d  n o t 
o c c u r r e d . R e s to r a t io n  p r o p o s a ls  s h o u ld , as m u c h  as p ra c t ic a l, r e f le c t a n  u n d e r s ta n d in g  o f  
th e ir im p a c t o n  e c o s y s t e m  re la t io n s h ip s o f  re la te d  r e s o u r c e s am ! se r v ic e s .

F o r  G e n e r a l R e s to r a t io n  a c t iv i t ie s , p r e fe r e n c e  is g iv e n  to  p r o je c t s  th a t b e n e f i t m u lt ip le  
s p e c ie s  ra th e r th a n  to th o s e  th a t b e n e f i t a s in g le  sp e c ie s . H ow e v e r , e f f e c t iv e  p r o je c t s  fo r 
r e s to r in g  in d iv id u a l r e s o u r c e s w ill a ls o  b e  c o n s id e r e d . T h is a p p r o a c h  w ill m a x im iz e  b e n e f i t s  
to  e c o s y s t e m s  a n d  to  in ju r e d  r e s o u r c e s a n d  se r v ic e s .

H a b ita t P r o t e c t io n  an d A c q u i s i t io n  em p h a s iz e s  p r o te c t io n  o f  m u lt ip le  s p e c ie s , e c o s y s te m  
a rea s , s u c h  as e n t ir e  w a te r sh e d s , o r a rea s a r o u n d  c r it ic a l h ab ita ts . T h is  a p p r o a c h  w ill b e 
m o r e  lik e ly  to  en su r e th a t th e h a b ita t s u p p o r t in g  an in ju r e d  r e s o u r c e  o r  s e r v ic e  is p r o te c te d . 
In s o m e  c a s e s , p r o t e c t io n  o f  a sm a ll a rea w ill b e n e f i t la rg e r s u r r o u n d in g  a rea s , o r  p r o v id e  
c r i t ic a l p r o te c t io n  to  a s in g le  r e s o u r c e  o r  s e r v ic e .

M o n i t o r in g  a n d  R e s e a r c h  a c t iv i t ie s  r e q u ir e  m o r e  th a n  r e s o u r c e -s p e c i f i c  in v e s t ig a t io n s  to 
u n d e r s ta n d  th e fa c to r s a f f e c t in g  r e c o v e r y  f r o m  th e o i l sp ill. R e s to r a t io n  is su e s a r e c o m p le x , 
a n d re s e a r c h  m u s t o f t e n  ta k e a lo n g -t e rm  a p p r o a c h  to  u n d e r s ta n d th e p h y s ic a l a n d  b io lo g ic a l 
in te r a c t io n s tha t a f f e c t a n  in ju r e d  r e so u r c e o r  s e r v ic e , a n d m a y  b e  c o n s t r a in in g  its r e c o v e r y . 
T h e  re su lts o f  th e s e  e f fo r t s  c o u ld  h a v e  im p o r ta n t im p lic a t io n s  fo r  r e s to r a t io n , f o r  h ow  fish 
a n d w i ld l i f e  re s o u r c e s a re m a n a g e d , a n d  fo r th e c o m m u n i t ie s  an d p e o p le  w h o  d e p e n d  u p o n  
th e in ju r e d  r e so u r c e s .
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In ju r ie s  A ddressed  bv  R esto ra tio n
3. R estoration activities m ay be considered for any in ju red  resource o r service.

4. R estoration will focus upon in ju red  resources and  services and  will em phasize 
resources and services th a t have no t recovered. Resources and  services may be 
enhanced, as ap p ro p ria te , to prom ote resto ration . R estoration actions m ay address 
resources for which th ere  was no docum ented in ju ry  if  these activities will benefit 
an  in ju red  resource o r  service.

5. Resources and services not previously identified as in ju red  m ay be considered for 
restoration  if reasonable scientific o r local knowledge obtained since th e  spill 
indicates a spill-related in jury .

6. F riority  will be given to restoring in ju red  resources and services which have 
economic, cu ltu ra l an d  subsistence value to people living in the oil spill a rea , as 
long as th is is consistent with o ther policies.

7. Possible negative effects on resources o r services m ust be assessed in considering 
restoration  projects.

A s  r e q u ir e d  b y  th e C o n s e n t D e c r e e s , r e s to r a t io n  m u s t b e n e f i t th e r e s o u r c e s a n d  s e r v ic e s 
in ju r e d  b y  th e sp il l . T a b le  2 in C h a p te r  4 lis ts r e s o u r c e s a n d  s e r v ic e s  in ju r e d  b y  th e s p il l . 
T h e  ta b le  is b a s e d  o n  th e b e s t a v a i la b le  in f o rm a t io n  b u t m a y  b e  am e n d e d  i f  n ew  in f o rm a t io n  
d em o n s t r a te s  a d d i t io n a l s p i l l -r e la t e d  in ju r ie s . T h e  p r o c e s s  fo r  a m e n d in g  th e lis t is d e s c r ib e d  
in  C h a p t e r  4. In a d d it io n , a n  e c o s y s t e m  a p p r o a c h  to  r e s to r in g  in ju r e d  r e s o u r c e s  a n d  s e r v ic e s 
m a y  r e q u ir e  r e s to r a t io n  a c t iv i t ie s  th a t a d d r e s s a r e s o u r c e ’s p r e y  o r  p r e d a to r s , o r  th e o th e r  
b io t a  a n d  p h y s ic a l s u r r o u n d in g s  o n  w h ic h  it d e p e n d s .

C o n t i n u in g  in ju r ie s to  r e s o u r c e s a n d  s e r v ic e s  w ith  im p o r ta n t e c o n o m i c ,  c u ltu r a l a n d  
s u b s is t e n c e  v a lu e  to p e o p le  l iv in g  in  o r  u s in g  th e o i l s p i l l a re a  c a u s e  c o n t in u in g  h a rd s h ip . 
F o r  e x a m p le , s u b s is te n c e  u s e r s sa y  tha t m a in ta in in g  a  su b s is ' .m ce c u ltu r e  d e p e n d s  u p o n  
u n in te r r u p te d  u s e o f  s u b s is te n c e  r e s o u r c e s . T h e  m o r e  t im e  u s e r s s p e n d  aw a y  f r o m  
s u b s is te n c e  a c t iv i t ie s , th e le s s l ik e ly  th e y  w ill r e tu rn  to  it. C o n t in u in g  in ju r y  to  n a tu ra l 
r e s o u r c e s  u s e d  fo r  s u b s is te n c e  m a y  a f fe c t th e w ay o f  l i f e  o f  e n t ir e  c o m m u n i t ie s . S im i la r ly , 
e a c h  y e a r  th a t c o m m e r c ia l f is h  ru n s r em a in  b e lo w  p r e s p i l l le v e ls  c o m p o u n d s  th e in ju r y  to  
th e f is h e rm e n  a n d , in m a n y  in s ta n ce s , th e c o m m u n i t ie s  in  w h ic h  th ey l iv e  o r  w ork .

T h e  p o l i c i e s  r e c o g n iz e  th a t w a it in g  fo r  n a tu ra l r e c o v e r y  m a y  b e  th e m o s t e f f e c t i v e  a p p r o a c h  
in m a n y  in s ta n ce s , b u t th a t th e t im e  r e q u ir e d  fo r  n a tu ra l r e c o v e r y  c a n  h a v e  im p o r ta n t a d v e r s e  
c o n s e q u e n c e s  f o r  r e s o u r c e s a n d  s e r v ic e s  u p o n  w h ic h  th e p e o p l e  o f  th e s p il l a rea re ly .
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F in a l ly , r e s to r in g  o n e  r e s o u r c e  o r  s e r v ic e  s h o u ld  n o t c o m e  a t the c o s t o f  in ju r in g  a n o th e r . 
A n  a s s e s sm e n t o f  p o s s ib le  n e g a t iv e  e f fe c t s  o n  n o n -t a r g e t r e s o u r c e s o r  s e r v ic e s w il l b e  p a r t 
o f  th e p r o je c t p r o p o s a l e v a lu a t io n  p ro c e s s .

L ocation  o f  R es to ra tio n  A ctions8. R estoration activities will occur prim arily  w ithin the spill a rea . Limited restoration  
activities outside the spill area , bu t w ithin Alaska, m ay be considered under the 
following conditions:
• w h e n  th e m o s t e f f e c t iv e  re s to r a t io n  a c t io n s fo r  an in ju r e d  p o p u la t io n  are in a p a n  

o f  its ra n g e o u t s id e  th e s p il l a rea , o r
• w h en  the in f o rm a t io n  a c q u ir e d  f r o m  re se a r ch  a n d  m o n i t o r in g  a c t iv i t ie s  o u t s id e  the

sp il l a rea w ill b e  s ig n if ic a n t fo r  r e s to r a t io n  o r  u n d e r s ta n d in g  in ju r ie s w ith in  th e
s p il l area .

T h e  v a s t m a jo r i ty  o f  r e s to r a t io n  fu n d s w ill b e f o c u s e d  o n  th e s p il l a rea , w h e re the m o s t 
s e r io u s in ju r y  o c c u r r e d  a n d  th e n e e d  fo r  r e s to r a t io n  is g re a te s t. A t th e sam e tim e , th e p o l i c y  
p r o v id e s  th e f le x ib i l i t y  to  re s to re a n d  m o n i t o r  o u ts id e  th e s p il l a rea u n d e r  l im it e d  
c ir c u m s ta n c e s . E x am p le s  in c lu d e  s om e re s to r a t io n  a n d  m o n i to r in g  a c t iv i t ie s  f o r  m ig r a t o r y  
s e a b ir d s an d m a r in e  m am m a ls .

R esto rin g  a  Service
9. P rojects designed to restore or enhance an in jured service:

• m u s t h a v e  a s u f f ic ie n t r e la t io n s h ip  to  an in ju r e d  re s o u r c e ,
• m u s t b e n e f i t th e s am e  u s e r g r o u p  th a t w as in ju r e d , an d
• s h o u ld  b e  c o m p a t ib l e  w ith  th e ch a r a c te r an d p u b l ic  u se s o f  th e area.

T h e  r e s to r a t io n  fu n d  m a y  b e  u s e d  to re s to r e r e d u c e d  o r  lo s t s e r v ic e s  p r o v id e d  b y  in ju r e d  
r e so u rc e s . T h e  r e la t io n s h ip  b e tw e e n  th e p r o p o s e d  a c t iv i ty  a n d  th e in ju r e d  r e s o u r c e  w h ic h  
ca u se d  th e r e d u c e d  o r  lo s t s e r v ic e  is the s u b je c t o f  th e firs t p a r t o f  th is p o l i c y . T h e  p o l i c y  
requ ir e s tha t a p r o je c t to  re s to r e o r  e n h a n c e  a n  in ju r e d  s e r v ic e  m u s t b e  s u f f ic ie n t ly  re la te d  
to  a na tu ra l r e so u rc e . T h e  p r o je c t c a n  b e  re la te d to  a n a tu ra l r e s o u r c e  in  v a r io u s  w ay s : it 
c o u ld  d ir e c t ly  re s to re a re s o u r c e , p r o v id e  a n  a lte rn a t iv e  re s o u r c e , o r  re s to r e p e o p l e ’s a c c e s s 
to  o r u se o f  th e re sou rc e . T h e  s tr en g th  o f  th e r e q u ir e d  r e la t io n s h ip  h a s n o t b e e n  d e f in e d  b y  
law , r e g u la t io n , o r th e co u r ts . H ow e v e r , a c le a r  c o n n e c t io n  w ith  an in ju r e d  r e s o u r c e  is 
n ecessa ry . In d e te rm in in g  w h e th e r to  fu n d  a p r o je c t to  re s to re s e r v ic e s , th e s tr e n g th  o f  th e 
p ro je c t s re la t io n sh ip  to in ju r e d  re so u r c e s w ill b e  c o n s id e r e d .

A  few  ex am p le s m a y  h e lp  e x p la in  th is re la t io n sh ip . O n e  w ay to  a id  c o m m e r c ia l f is h in g  is
o  rest0J^ in ju re d s a lm o n  run s o r to  p r o v id e  a lte rn a tiv e runs. H o w e v e r , th e r e s to r a t io n  fu n d
c a n n o t use to  g iv e  ca sh  g ran ts to  f is h e rm en  to  c o v e r  s p i l l -r e la te d  lo sse s . T h is  la tte r id e a  
is un re la te d to  an in ju re d  re sou r c e .
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As a second example, subsistence was injured, in part, because the resources it relies on 
were injured. Habitat may be purchased to provide alternative areas for subsistence where 
uninjured resources exist. The restoration fund may also be used to enhance or establish 
alternate subsistence resources, or provide information about the safety and availability of 
subsistence resources, or even to provide facilities such as a shelter cabin that provides for 
easier access to alternate resources. In these cases, the restoration activity has a relationship 
to injured resources — it provides replacement resources, allows users to make better 
judgement about use o f the resources, or provides easier access to alternative resources. 
However, the restoration fund could not be used to help subsistence users in general, such 
as providing a warehouse or generator in a subsistence community, because there is no 
relationship to an injured resource.

The second part o f the principle ensures that the injured user groups are the beneficiaries of 
restoration. If the justification for an action is to restore a service, it is important that the 
user group that was injured be helped.

The last part o f the principle addresses a public concern about possible changes in the use 
o f the spill area. I ' allows improvements in the services without producing major changes 
in use patterns. For example, a mooring buoy may improve boating safety without changing 
patterns of use. Projects to be avoided are those that create incompatible uses for an area, 
such as constructing a small-boat servicing facility in an area that is wild and undeveloped.

C o m p etitio n  a n d  E fficiency
10. C om petitive proposals for restoration projects will be encouraged.

Most restoration projects to date have been undertaken by state or federal agencies. 
However, the number o f competitive contracts awardeo to nongovernmental agencies has 
increased each year and will continue to increase.

This policy encourages active participation from individuals and groups in addition to the 
trustee agencies and may generate innovation and cost savings. This approach may be 
inappropriate for some restoration projects, but, where appropriate, competitive proposals 
will be sought for new project ideas and to implement the projects themselves.

11. R estoration will take  advantage o f cost sharing  opportunities w here effective.

12. R estoration should be guided and  reevaluated as inform ation is obtained from 
dam age assessment studies and restoration actions.

Activities should be coordinated to decrease project costs a r i  be designed to assess and 
incorporate available and late-breaking information to ensure die most effective restoration 
program.
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13. Proposed restoration  strategies should state  a clear, m easurable and  achievable 
endpoint.

A clear, measurable, and achievable endpoint is necessary to determine whether a strategy 
is successful.

14. R estoration m ust be conducted as efficiently as possible, reflecting a  reasonable 
balance between costs and benefits.

This policy reflects the important fact that there is not sufficient money available to complete 
all useful restoration activities. Implementation of this policy will not be based on a 
quantified cost/benefit analysis, but on a broad consideration of the activity’s direct and 
indirect costs, and the primary and secondary benefits. It will also take into account whether 
there is a less expensive method of achieving substantially similar results.

15. P riority  shall be given to  strategies th a t involve m ulti-disciplinary, in teragency, o r 
collaborative partnersh ips.

Projects that use this type o f approach are more likely to take advantage of diversity in 
viewpoints, skills, and strengths and will be more likely to result in cost-effective restoration.

Scientific  Review
16. R estoration projects will be subject to open, independent scientific review before 

T rustee Council approval.

This policy continues an existing practice. Independent scientific review gives an objective 
evaluation of the scientific merits o f the project. It also assures the public that scientific 
judgements are without bias.

17. Past perform ance of the project team  should be taken into consideration when 
m aking funding decisions on fu ture  restoration  projects.

The ability to complete projects in a timely and effective manner is essential to the 
restoration effort.

18. R estoration will include a synthesis o f findings and  results, and  will also provide 
an indication of im po rtan t rem aining issues o r gaps in knowledge.

To the extent possible, all restoration actions will take into account other relevant activities 
to help the Trustee Council conduct an integrated research program. In addition, a synthesis 
o f findings and results will be available for the public, scientists, and agency staff to help 
understand the status o f injured resources and services, and to plan for future restoration.
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P u b lic  P a rtic ip a tio n
19. R estoration m ust include m eaningful public partic ipation  at all levels — planning, 

p ro ject design, im plem entation and review.

Public participation is not a once-a-year government activity limited to commenting on draft 
documents. Rather, to the greatest extent possible, individual projects should integrate the 
affected and knowledgeable public in planning, design, implementation, and review. Some 
projects have a more easily identifiable public, for example those designed to affect services 
or the resources that support them. However, incorporating public preferences and 
information into any project is likely to improve its cost-effectiveness, take advantage of 
available knowledge, and help ensure that the restoration program is understood and accepted 
by the public.

The Trustee Council has emphasized its commitment to involve the public in all phases of 
restoration activities. Evidence of meaningful public involvement will be sought as pan of 
the project evaluation process.

20. R estoration m ust reflect public ow nership o f the process by tim ely release and 
reasonable access to inform ation and  data.

Information from restoration projects must be available to other scientists and to the general 
public in a form that can be easily used and understood. An effective restoration program 
requires the timely release o f such information. This policy underscores the fact that since 
the restoration program is funded by public money, the public owns the results.

N o rm al A gency A ctivities
21. G overnm ent agencies will be funded r  ’y for restoration  projects th a t they would 

not have conducted had the spill not occurred.

This policy addresses the concern that restoration funds should not support activities that 
government agencies would do anyway. It also affirms the practice that has been in effect 
since the beginning of the restoration process. To determine whether work would have been 
conducted had the spill not occurred, the Trustee Council will consider agency authorities 
and the historic level of agency activity.

Chapter 2: Mission and Policies 17
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U nited Sta te s
G en eral A ccounting O ffice
W ashington, D .C . 20548

 _______3 3500 00203  1730

R e so u rce s, C om m unity, and 
Eco n o m ic D evelopm ent D iv isio n

B-254199

A u g u s t  20,1993 ALASKA STATE LIBRARY

The Honorable George Miller 
Chairman, Committee on 

Natural Resources 
House of Representatives

Dear Mr. Chairman:

The March 1989 grounding of the supertanker Exxon Valdez 
in Alaska's Prince William Sound spilled 11 million 
gallons of crude oil--the largest oil spill in U.S. 
history. The spilled oil affected more than 1,200 miles 
of Alaskan shoreline, killed or injured large numbers of 
wildlife, and touched off massive cleanup and restoration 
efforts by Exxon1 and federal and state of Alaska 
agencies.

In October 1991, the U.S. District Court for the District 
of Alaska approved settlements between Exxon and the 
federal government and the state of Alaska to resolve 
civil claims and criminal charges for damages caused by 
the oil spill. Under the civil settlement, Exxon agreed 
to pay a total of $900 million in 11 annual payments. 
Under the criminal settlement, Exxon was fined $150 
million ($125 million of which was forgiven because of, 
among other things, Exxon's cooperation during the 
cleanup) and required to pay $50 million each to the 
federal government and to the state of Alaska as remedial 
and compensatory payments to be used exclusively for 
restoring natural resources damaged by the oil spill.

Oil from the Exxon Valdez affected the natural resources 
managed by the state of Alaska and three federal agencies 
--the Departments of Agriculture; Commerce, through the 
National Oceanic and Atmospheric Administration (NOAA); 
and the Interior. Federal and state trustees have been 
designated to assess the damage to the natural resources

lAs used in this report, the name Exxon includes the Exxon 
Corporation and its subsidiaries: the Exxon Pipeline
Company and the Exxon Shipping Company, which owned the 
Exxon Valdez.
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caused by the oil spill and to restore these resources. 
Currently, the federal trustees are the Secretary of the 
Interior; the Secretary of Agriculture; and the 
Administrator, NOAA.2 The state of Alaska trustees are 
the Commissioner, Department of Environmental 
Conservation; the Commissioner, Department of Fish and 
Game; and the Alaska Attorney General, Department of Law.

In May 1989, the federal government and the state of 
Alaska established a trustee council to (1) coordinate 
damage assessment activities and (2) provide the framework 
to seek funds from responsible parties to restore or 
replace natural resources damaged by the oil spill. In 
August 1991, the federal government and the state of 
Alaska converted the original trustee council into the 
Exxon Valdez Oil Spill Trustee Council (Trustee Council)3 
to jointly direct the restoration. After the civil claims 
and criminal charges were settled in October 1991, the 
Trustee Council became responsible for jointly managing 
the distribution of the civil settlement funds. (See sec.
1 for additional background information.)

In response to your request and subsequent agreements with 
your office, this briefing report provides information on

-- the amount of money that Exxon has paid through 
December 1992 under the settlements and the 
distribution of this money and

-- issues surrounding the functioning of the Trustee 
Council.

2In 1989, the then Secretary of Commerce recused himself of 
his duties as a trustee in matters related to the Exxon 
Valdez oil spill because of a potential conflict of 
interest. Since then, the Administrator, NOAA, has served 
as Commerce's trustee instead.

JThe Trustee Council comprises three federal and three 
state members. The federal members are the Alaska-based 
representatives oc the federal trustees--the Alaska 
Regional Forester, U.S. Forest Service, Department of 
Agriculture; a Special Assistant to the Secretary of the 
Interior; and the Director, Alaska Region of the National 
Marine Fisheries Service, NOAA. The state members are the 
state of Alaska trustees.

2
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On March 19, 1993, we briefed your office on the 
preliminary results of our review. Following that 
briefing, we provided--at your office's request--two 
similar briefings: one on May 12, 1993, to senior
officials from the Departments of Agriculture, Commerce, 
and the Interior in Washington, D.C.; and a second, on 
May 26, 1993, to federal and state members of the Trustee 
Council in Alaska. As subsequently agreed with your 
office, this letter and the following sections summarize 
and update the information provided at these briefings.

EXXON PAYMENTS AND DISTRIBUTION 
OF SETTLEMENT FUNDS

Through December 1992, Exxon paid two annual installments 
--totaling $240 million— on the $900 million to be paid 
under the civil settlement. As of February 1993, the $240 
million was distributed as follows:

—  $107 million was returned to federal and state agencies 
as reimbursement for presettlement cleanup and damage 
assessment costs,

—  $40 million was offset against Exxon's payments, as 
provided in the settlement, for cleanup costs that 
Exxon incurred in 1991,

-- $19 million was approved by the Trustee Council for 
expenditure on damage assessment and restoration 
projects and administrative costs, and

—  $74 million remained in a joint federal/state trust 
fund for future use.

Both an August 1991 Memorandum of Agreement between the 
federal government and the state of Alaska and the civil 
settlement placed a limit of $142 million on the amount of 
presettlement cleanup and damage assessment costs that can 
be reimbursed--$67 million for federal agencies and $75 
million for state agencies. Trustee Council members 
believe that reimbursements will not exceed the $142 
million limit.

About 40 percent of the $19 million for projects approved 
by the Trustee Council through February 1993 was used for 
damage assessment. The remainder was split almost evenly 
between restoration projects and administrative costs. 
Furthermore, the $19 million was divided almost evenly

3
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between federal and state agencies. The Trustee Council 
has approved a resolution to use $21.1 million of the $74 
million remaining in the joint trust fund for damage 
assessment and restoration projects, habitat protection, 
and administrative costs for 1993. Of the $21.1 million, 
about $7.5 million was allocated for restoration work and 
habitat protection each.

In accordance with the criminal settlement, Exxon has paid 
$25 million of the $150 million fine, which was deposited 
into the North American Wetlands Conservation Fund 
(16 U.S.C. sec. 4401-4413) and the Victim Compensation and 
Assistance Act (42 U.S.C. 10601-10605) account. Under the 
terms of the settlement, the $125 million balance of the 
fine was forgiven because of Exxon's cooperation during 
the cleanup. Exxon has also paid $100 million in remedial 
and compensatory (restitution) payments--$50 million each 
to the federal government and to the state of Alaska.
Plans have been proposed or are under way to use these 
funds for such measures as acquiring land for habitat 
protection, building a marine mammal rehabilitation 
center, and restoring subsistence resources or services 
lost or damaged in rural communities. (See sec. 2.)

ISSUES SURROUNDING THE FUNCTIONING 
OF THE TRUSTEE COUNCIL

Issues surrounding the functioning of the Trustee Council 
fall into three categories: restoration planning, habitat
protection, and overall organization and administration.

Restoration Planning

A key ingredient--which the Trustee Council does not yet 
have--in the transition from the Trustee Council's role of 
assessing damage to taking action to restore the natural 
resources affected by the oil spill is an approved 
restoration plan. The plan is scheduled to be issued in 
December 1993. At present, however, the Trustee Council's 
annual work plans are not tied to a comprehensive 
restoration plan, and some projects do not appear to have 
a direct link to the oil spill or else appear to duplicate 
existing agency responsibilities. In addition, some 
participants in and observers of the Trustee Council's 
activities believe that the damage assessment and 
restoration work carried out to date has been dominated by 
federal and state agencies and that, as a consequence, f<>w 
nongovernmental organizations have been able to

4
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participate in the process. For example# almost all of 
the 1992 and 1993 work projects were not open for 
competitive bid and were carried out by federal and state 
agency personnel. The Trustee Council's chief scientist 
believes that open competition would encourage more timely 
completion of projects at reduced costs. According to 
Trustee Council members# there was a need for federal and 
state agencies to do most of the damage assessment work#* 
however# as more restoration projects are undertaken# less 
use will be made of federal and state agencies and more 
projects will be subject to bid proposals from 
nongovernment sources. (See sec. 3.)

Habitat Protection
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The Trustee Council is facing increasing public pressure 
to acquire land to protect habitat. However# land 
acquisition is expensive# as is illustrated by the Trustee 
Council's estimates to acquire land for habitat protection 
that run as high as $3 billion. Currently# land 
acquisition activities are not yet tied to an approved 
land acquisition plan that is linked to an approved 
restoration plan. Meanwhile# using interim evaluation 
criteria approved by the Trustee Council# a habitat 
protection/acquisition work group classified about 42#000 
acres as critical habitat to help the recovery of injured 
wildlife species. This land was identified as "imminently 
threatened" because of its vulnerability to activities, 
such as logging# that would significantly lessen the 
land's ability to provide habitat protection for wildlife 
species injured by the oil spill. The Trustee Council has 
approved over $60 million to acquire 24,500 acres# which 
includes the work group's two top-ranked imminently 
threatened parcels totaling 22,500 acres. The work group 
classified another 338,000 acres as "opportunity-to-buy" 
parcels--land that is important as habitat protection but 
not imminently threatened. (See sec. 4.)
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Overall Organization and Administration

The Trustee Council's current procedures and practices 
lead many to view the Trustee Council's objectivity with 
some skepticism. Among other things# the individuals 
making up the Trustee Council and its organization, which 
includes a restoration team and several work groups, are, 
for the most part# employees ol the various federal and 
state trustee agencies. The same agencies--and sometimes 
the same individuals--that recommend a project for funding



B - 2 5 4 1 9 9

also approve and carry out the project. Moreover, 
financial reviews or audits have not been conducted of the 
federal and state agencies' reimbursement claims or of the 
use of civil settlement funds.

In addition, required project reports on damage assessment 
and restoration efforts are frequently submitted late and 
often require extensive revision because of such problems 
as incomplete analyses, overreaching conclusions, and 
imbalanced presentations. Consequently, the Trustee 
Council has often made decisions on follow-on projects 
without the knowledge of the final conclusions of earlier, 
related studies. Also, there are some who believe that 
the Trustee Council organization has not sufficiently 
sought meaningful public participation or independent 
scientific viewpoints in deciding which studies and 
restoration activities should be undertaken. Because of 
the importance placed on the public's views, the Trustee 
Council has held numerous public meetings and has 
established a 17-member public advisory group to 
facilitate the gathering of the views of individuals and 
various interest groups throughout Alaska. (See sec. 5.)

CONCLUSIONS

Our review raised a number of issues surrounding the 
functioning of the Trustee Council. These issues require 
attention before adequate assurance can be provided that 
the $1 billion being received as a result of the Exxon 
Valdez oil spill civil and criminal settlements are 
expended as intended. Several of the issues relate to the 
completion of a comprehensive restoration plan to guide 
such things as annual work plans and land acquisitions, 
more timely and better quality project reports, and more 
open competition for restoration projects. Other issues 
involve the adequacy of internal controls, including (1) 
financial reviews and program audits to ensure the 
propriety of reimbursements and subsequent expenditures of 
settlement funds and (2) a separation of duties among 
agency personnel involved in recommending, approving, a n d  
carrying out the projects.

RECOMMENDATIONS

We recommend that the three federal trustees proactively 
work with the three state of Alaska trustees to better 
ensure that the $1 billion being received as a result ol 
the Exxon Valdez oil spill settlements is expended as

6
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intended. Among other things, attention should be given 
to (1) completing restoration and land acquisition plans, 
(2) requiring more timely and better quality project 
reports, (3) providing for more open competition for 
restoration projects, and (4) improving internal controls.

AGENCY COMMENTS

At your office's request, we did not obtain written agency 
comments on a draft of this report. We did, however, 
discuss the information in the report with members of the 
Trustee Council. They generally agreed with the 
information in the report and provided comments and 
suggestions, which we incorporated where appropriate.

More specifically, the Trustee Council members suggested 
that we more clearly distinguish between the role and 
makeup of the presettlement and postsettlement trustee 
councils, which we did. They also commented that we had 
understated the extent of public participation actively 
sought and used for the Trustee Council's decisions. We 
revised the report as necessary to more clearly reflect 
the extent and form of public participation.

The Trustee Council members expressed concern that we had 
not fully reflected the magnitude of the challenge they 
faced in establishing a joint federal/state organization, 
process, and plan for addressing the restoration of 
resources damaged and services affected by the largest oil 
spill on record. We believe that the report does 
recognize the magnitude and complexity of the challenges 
faced by the trustees and the Trustee Council, and that 
this is all the more reason for the trustees to address 
the issues identified in the report to ensure that 
settlement funds are expended efficiently, effectively, 
and as intended.

Finally, the Trustee Council members believe that we 
should have addressed the multiplicity of federal and 
state procedures and requirements that must be met in 
developing a restoration plan. Although the scope of our 
review did not include an in-depth analysis of all the 
statutes, laws, and regulations affecting the Trustee 
Ccncil's operations, we believe that the report does 
provide a fairly comprehensive overview of its operations, 
including the restoration planning process.

7
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To determine how much Exxon has paid to date under the 
settlement and how the money has been distributed, we 
obtained documents and interviewed officials from federal 
agencies in Washington, D.C., and their regional offices 
in Alaska, as well as state of Alaska agencies. The 
federal agencies we contacted were the Departments of 
Agriculture, Commerce (NOAA), the Interior, Justice, and 
Transportation (U.S. Coast Guard). The state of Alaska 
agencies included the Departments of Environmental 
Conservation, Fish and Game, and Law.

To identify issues surrounding the functioning of the 
Trustee Council, we interviewed the six federal and state 
members of the Trustee Council and various other officials 
of the Trustee Council organization, including members of 
the Trustee Council's restoration team, work groups, the 
public advisory group, and the chief scientist. We also 
reviewed the Trustee Council's documents, including 
transcripts of the Trustee Council's monthly meetings; 
annual budgets and work plans; and analyses prepared by 
the chief scientist.

We conducted our review between February and July 1993 in 
accordance with generally accepted government auditing 
standards. As agreed, however, we did not verify the 
accuracy or reliability of the annual budgets or actual 
distributions of funds.

SCO PE AND METHODOLOGY

As requested, unless you publicly announce its contents 
earlier, we plan no distribution of this briefing report 
until 30 days from the date of this letter. At that time, 
we will make copies available to the Secretary of 
Agriculture; the Secretary of Commerce and the 
Administrator, NOAA; the Secretary of the Interior; 
designated federal and state members of the Trustee 
Council at Anchorage, Alaska; and other interested 
parties. Copies will also be made available to others on 
request.

8
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This work was performed under the direction of James 
Duffus III, Director/ Natural Resources Management Issues, 
who can be reached at (202) 512-7756 if you or your staff 
have any questions. Other major contributors to this 
briefing report are listed in appendix I.

Sincerely yours.
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S E C T IO N  1

BACKGROUND

Shortly after midnight on March 29, 1989, the supertanker 
Exxon Valdez struck a reef and ran aground in Prince William 
Sound, off the coast of Alaska, spilling 11 million gallons of 
crude oil, the largest oil spill in U.S. history. The spilled 
oil spread to more than 1,200 miles of Alaska's coastline, 
including portions of one national forest, four national wildlife 
refuges, three national parks, five state parks, four state 
critical habitat areas, and one state game sanctuary. This 
coastline is rich in fish and wildlife, such as herring, salmon, 
sea otters, whales, bald eagles, and seabirds. The spill killed 
and injured large numbers of many of these wildlife species. 
Services dependent upon these natural resources--such as native 
subsistence, commercial and sport fishing, sport hunting, 
camping, boating, and tourism--were also reduced or lost.

Oil from the Exxon Valdez affected the natural resources 
managed by the state of Alaska and three federal agencies--the 
Departments of Agriculture; Commerce, through the National 
Oceanic and Atmospheric Administration (NOAA); and the Interior. 
The Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C. sec. 9607); the Clean Water Act (33 
U.S.C. sec. 1321); and implementing regulations provide for the 
designation of federal and state officials to act as trustees to 
ensure that responsible parties pay to restore, rehabilitate, or 
replace natural resources damagea or destroyed by an oil spill.
The federal trustees were the Secretary of the Interior; the 
Secretary of Agriculture; and the Administrator, NOAA. The state 
of Alaska trustee was the Commissioner, Department of Fish and 
Game.

Although the response of the state of Alaska and of the 
various federal agencies to the oil spill was swift, a need soon 
emerged for a formal interagency structure to coordinate response 
and damage assessment activities. In May 1989, the trustees 
established a trustee council to coordinate activities. The 
council was composed of three Alaska-based representatives of the 
federal trustees--the Alaska Regional Forester, U.S. Forest 
Service, Department of Agriculture; the Director, Alaska Region 
of the U.S. Fish and Wildlife Service, Department of the 
Interior; and the Director, Alaska Region of the National Marine 
Fisheries Service, NOAA--and the state's Commissioner, Department 
of Fish and Game. The U.S. Environmental Protection Agency 
participated in the council's activities as an adviser on the 
long-term revival of Prince William Sound.

During 1989, state and federal agency efforts focused on 
containing and cleaning up the spill and rescuing oiled wildlife. 
Although winter storms helped in cleaning many beaches,

12



additional cleanup work was needed in 1990 and 1991. Along with 
the cleanup effort, the state and federal trustee agencies--under 
the coordination of the trustee council— also planned and 
directed natural resources damage assessment studies to determine 
the nature and extent of injuries sustained in the oil spill 
area. The results of these studies were to be used as evidence 
in pending civil and criminal claims against Exxon and to help in 
the restoration of the damaged resources.

Both the state of Alaska and the federal government filed 
claims against Exxon seeking to recover damages for injuries to 
and the restoration and replacement of natural resources affected 
by the oil spill. In October 1991, the U.S. District Court for 
the District of Alaska approved agreements that settled the 
claims of the United States and the state of Alaska against Exxon 
for civil damages and criminal charges. Under the major terms of 
the civil settlement, Exxon (1) agreed to pay the federal 
government and the s '.ate of Alaska a total of $900 million in 11 
annual payments (see table 1.1) beginning in December 1991 and 
ending in September 2001 and (2) might be liable for up to an 
additional $100 million between 2002 and 2006 for projects to 
restore populations, habitats, or sp cies that had suffered a 
substantial loss or decline not anticipated on the effective date 
of the settlement.

Table 1,1: Schedule of Exxon's Civil Settlement Payments

Dollars in millions

Scheduled payment date Amount

Dec . 1991 $90

Dec. 1992 150

Sept. 1993 100

Sept. 1994 70

Sept. 1995 70

Sept. 1996 70

Sept . 1997 70

Sept . 1998 70

Sept . 1999 70

Sept . 2000 70

Sept . 2001 70

Total $900



Under the criminal settlement, Exxon agreed to plead guilty 
to four criminal charges arising from the oil spill and be fined 
$150 million. The $150 million fine was the largest fine ever 
imposed for an environmental crime. Of this amount, $125 million 
was forgiven because of Exxon's cooperation during the cleanup, 
timely payment of many small claims, and environmental 
precautions taken since the spill. The remaining $25 million was 
paid into the North American Wetlands Conservation Fund 
(16 U.S.C. sec. 4401-4413) and the Victim Compensation and 
Assistance Act (42 U.S.C. sec. 10601-10605) account. In 
addition, Exxon agreed to pay $100 million ($50 million to the 
federal government and $50 million to the state of Alaska) as 
remedial and compensatory (restitution) payments to be used 
exclusively for the restoration of natural resources damaged by 
the oil spill.

Guidelines for the use of the $900 million civil settlement 
funds are set forth in a Memorandum of Agreement between the 
federal government and the state of Alaska, which was approved by 
the U.S. District Court in August 1991. The agreement 
established a federal/state trusteeship--known as the Exxon 
Valdez Oil Spill Trustee Council (Trustee Council)— to review and 
approve the expenditure of civil settlement funds for such things 
as damage assessment and restoration projects. The federal 
members of the Trustee Council are the same as those on the 
earlier trustee council, except that a Special Assistant to the 
Secretary of the Interior replaced the Director, Alaska Region of 
the U.S. Fish and Wildlife Service. The Memorandum of Agreement 
also designated as state of Alaska trustees and as members of the 
Trustee Council the Commissioner, Department of Environmental 
Conservation; the Commissioner, Department of Fish and Game; and 
the Alaska Attorney General, Department of Law. Figure 1.1 shows 
the postsettlement Trustee Council organization.

14
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Under the Memorandum of Agreement, civil settlement funds 
must be used to restore, replace, rehabilitate, enhance, or 
acquire the equivalent of the natural resources injured, lost, or 
destroyed as a result of the oil spill and the reduced or lost 
services provided by such resources. The funds must be spent on 
the restoration of natural resources in Alaska unless the 
trustees unanimously agree that spending funds outside of the 
state is necessary for effective restoration. The agreement also 
established a joint trust fund, within the jurisdiction of the 
U.S. District Court, as a depository for Exxon's payments. The 
use of the $100 million restitution funds from the criminal 
settlement was not covered by the Memorandum of Agreement; 
however, these funds must be used by the federal government and 
the state of Alaska for restoration activities, within the state, 
relating to the Exxon Valdez oil spill.

The six-member Trustee Council receives input and advice 
from a contracted chief scientist and a peer review group of 
scientists, a financial committee, a public advisory group, and 
the public at large. The primary day-to-day activities of ;he 
Trustee Council organization are performed by an interim 
administrative director, a six-member restoration team, anc
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various work groups. The restoration team reviews and recommends 
proposed actions to the Trustee Council, and the work groups 
prepare plans and documents as directed by the restoration team, 
including annual work plans and a long-term habitat-protection 
plan. The work groups are staffed by officials from state and 
federal agencies represented on the Trustee Council or 
restoration team. The Trustee Council's first of generally 
monthly meetings occurred in December 1991. All Trustee Council 
meetings are open to the public under Alaska's open-meeting laws. 
Teleconferencing is used in many of these meetings as a means of 
involving individuals from up to 10 communities throughout the 
state who, otherwise, would be unable to participate. A 
significant part of each meeting is devoted to the public 
comments received on the issues being considered by the Trustee 
Council.

According to Trustee Council members, settlement fund 
expenditure decisions are made in the following manner. The 
annual work plan group initially develops a proposed list of 
damage assessment and restoration projects, including projects 
proposed by the public. The group then forwards the recommended 
list of proposed projects to the restoration team. At least five 
of the six members of the restoration team must approve a 
proposed project before it is recommended to the Trustee Council. 
The Trustee Council may also consider projects in addition to 
those recommended by the restoration team. The chief scientist 
reviews the proposed projects and provides comments to the 
Trustee Council. The list of proposed projects is also available 
for public review and comment. A unanimous vote is required by 
all six members of the Trustee Council to approve a project's 
funding. After a project begins, periodic progress reports and a 
final completion report for the project must be submitted to the 
chief scientist for review and approval.



SECTION 2
EXXON PAYMENTS AND SETTLEMENT 

FUND DISTRIBUTIONS

Figure 2.1 shows the flow of dollars resulting from the 
criminal and civil settlements. As mentioned earlier, Exxon owed 
$100 million in criminal restitution payments--half to the 
federal government and half to the state of Alaska. The $50 
million payment to the federal government was deposited into the 
Department of the Interior's Natural Resource Damage Assessment 
and Restoration (NRDA&R) Fund and the sta^e of Alaska's $50 
million was deposited into a state account.

Figure 2.1? Exxon Payments and Settlement Fund Distributions
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Exxon's payments from the $900 million civil settlement flow 
to three areas:

—  reimbursements to federal and state agencies of up to 
$142 million for past spill-related work,

-- a credit of $40 million to Exxon for the reimbursement of 
certain agreed-upon cleanup work performed at the 
direction of a federal on-scene coordinator, and

—  deposits of the remaining funds from 11 annual payments 
from Exxon into the joint federal/state trust fund held 
in a depository under the jurisdiction of the U.S.
District Court.

After the Trustee Council approves damage assessment and 
restoration projects and the administrative costs of the Trustee 
Council organization, the U.S. District Court is petitioned to 
release funds from the joint trust fund to cover these 
activities. For projects carried out by federal agencies, the 
funds are transferred from the joint trust fund to the NRDA&R 
fund. Interior then transfers funds from the NRDA&R fund to the 
federal agency carrying out the activity. For Alaska agencies' 
projects, the funds are transferred from the joint trust fund to 
the state's general fund for subsequent distribution to the 
various state agencies.

Through December 1992, two civil settlement payments 
totaling $240 million were made by Exxon. The next Exxon 
payment, in the amount of $100 million, is scheduled for 
September 1993. Prior to each of Exxon's annual civil settlement 
payments, the respective federal and state agencies reach 
agreement on the amount of the payment that will apply toward 
reimbursements and the amount that will be deposited into the 
joint trust fund for activities authorized by the federal and 
state trustees. Figure 2.2 shows the distribution of the $240 
million in Exxon payments through February 1993.



Figure 2 . 2 :  Distribution of $240 Million in Exxon Payments
Through February 1993

8%
Joint Trust Fund Disbursements 
($19 million)

Joint Trust Fund Balance ($74 
million)

Exxon Credit ($40 million)

Reimbursements ($107 million)

Most of the funds distributed to date have been used to 
reimburse various government agencies and Exxon for past cleanup 
costs; some have been used for the Trustee Council's activities 
such as administration, damage assessment and restoration 
projects, and restoration planning; and the remainder resides in 
the joint trust fund. The $40 million Exxon credit was provided 
for in the settlement. The credit was to reimburse Exxon for 
expenditures it made for cleanup costs incurred at the direction 
of a federal on-scene coordinator in early 1991 as well as 
specified cleanup costs performed at a later date. The Coast 
Guard performed a financial review of Exxon's claims and allowed 
the $40 million credit. Additional credits against future Exxon 
payments may result if federal/state on-scene coordinators direct 
Exxon to perform additional cleanup work. According to the 
Trustee Council, cleanup work that met federal and state 
standards was completed as of August 1992.

Both the Memorandum of Agreement and the civil settlement 
place a limit of $142 million on the amount of presettlement 
cleanup and damage assessment costs that can be reimbursed. The 
limit is divided into maximums of $67 million for federal 
agencies and $75 million for state agencies. Trustee Council 
members believe that reimbursements will not exceed the $142 
million limit. Through December 1992, approximately $107 million 
was used to reimburse federal and state agencies for
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presettlement response, cleanup, and damage assessment costs 
incurred before January 1991. Certain additional reimbursements, 
including litigation co its, incurred since then may also be 
claimed but must be jointly agreed to by the federal and state 
trustees. Of this $107 million, federal agencies have been 
reimbursed $49 million and state agencies $58 million. Table 2.1 
shows a summary of reimbursements to federal agencies through 
December 1992. A detailed breakdown of the reimbursements to 
state agencies was not available at the time of our review.

Table 2.1: Reimbursements to Federal Agencies Through December
1992

Dollars in millions unless otherwise noted

Federal agency Amount |

Department of Army: 
Corps of Engineers $5.5

Department of Agriculture: 
Foresr. Service 10.4

Department of Commerce: 
NOAA 11.7

Department of the Interior 10.2

Department of Transportation: 
Coast Guard
Federal Aviation Administration

7.2
a

Environmental Protection Agency 4.2

Totalb $49.2

l1Less than $10,000.

bReimbursements do not include about $226,000 in interest paid by 
Exxon between the scheduled and actual dates of the first payment 
under the civil settlement. This amount was distributed 
proportionately among the federal agencies being reimbursed from 
the first payment.

Of the $240 million paid by Exxon through December 1992, 
about $93 million was deposited into the joint trust fund to fund 
activities approved by the Trustee Co'’ncil. Of this amount, 
about $19 million was authorized by the Trustee Council to fund 
damage assessment and restoration projects included in the 
restoration work plan approved by the Trustee Council for 1992. 
Table 2.2 shows how these funds were distributed among damage
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assessment projects, restoration projects, and administration 
through February 1993. The $19 million was about equally divided 
between federal and state agencies. On the federal side, the 
Forest Service received the most funds--about 20 percent--and for 
the state of Alaska, the Department of Fish and Game received the 
most--about 40 percent. The balance--about $74 million--remains 
in the joint trust fund and is earning interest.

Table 2.2: Distribution of Funds From the Joint Trust
Fund Through February 1993

Dollars in millions

Category Amount

Damage assessment $7.5

Restoration 6.6

Administration 5.1

Total $19.2

In April 1993, the Trustee Council approved a resolution to 
draw $21.1 million from the joint trust fund to finance damage 
assessment projects, restoration projects, the Trustee Council's 
administrative costs, and other activities included in the 1993 
work plan. (See table 2.3.) The 1993 work plan reflects a 
phasing out of damage assessment studies and an increase in 
restoration projects. Overall, about 25 percent of the $21.1 ' 
million will fund federal agencies' work, and 75 percent will 
fund state agencies' work.
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T a b le  2 . 3 :  P la n ned  1993 D i s t r i b u t i o n  o f  Funds From th e  J o i n t
Trust Fund

Dollars in millions

Category Amount

Damage assessment $1.5

Restoration 7.5

Administration 2.8

Other 9.3

Total $21.1

Note: Distribution of these funds is for the period March 1,
1993, to September 30, 1993.

Included in the $9.3 million "other" category is $1.5 
million to fund an archaeological repository on Kodiak Island.
The repository will preserve and protect artifacts from about 17 
sites on Kodiak Island that were destroyed or discovered as a 
result of the cleanup following the spill. Also, the Trustee 
Council approved $7.5 million to be used by the state, along with 
about $14 million from the state's restitution funds from the 
criminal settlement and another source of state funds, to 
purchase 7,500 acres of privately owned land within the 
boundaries of Kachemak Bay State Park on the Kenai Peninsula 
across from Homer, Alaska. The purchase is intended to provide 
additional land^ to protect habitat from further degradation and 
to allow recovery of various species. Following the drawdown to 
fund the 1993 work plan, a balance of about $52.9 million will 
remain in the joint trust fund. This balance will increase when 
Exxon makes its third annual civil settlement payment--in the 
amount of $100 million--in September 1993. The actual amount to 
be deposited into the joint trust fund will depend on how much of 
Exxon's payment is used for reimbursements.

As of June 1993, none of the $100 million in criminal 
restitution funds had been expended. However, as shown in table 
2.4, several projects have been proposed by the federal and state 
governments. In March 1993, the federal trustees proposed that 
$25 million be used to acquire private land concentrated within 
the boundaries of the Chugach National Forest, Kenai Fjords 
National Park, Kodiak National Wildlife Refuge, and the Maritime 
Wildlife Refuge Islands. Although the precise use of the 
remaining $25 million has yet to be determined, agencies are 
considering the funds for various habitat acquisition, 
restoration, and monitoring projects.
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Table 2.4: Proposed Use of Criminal Restitution Funds

Dollars in millions

Federal share $50.0

Proposed uses:

Habitat acquisition 25.0

Other (habitat acquisition, 
restoration, and monitoring)

25.0

State share $50.0

Proposed uses:

Build marine center 12.5

! Buy land for habitat protection 7.0

Restore subsistence areas 5.0

Oil spill research programs 5.0

, Restore recreation sites 4.8

Enhance hatchery system 4.0

Other smaller projects 11.7

Using its share of the restitution funds, the Alaska state 
legislature, in May 1993, approved funding for a variety of 
projects, the larger of which include the following:

—  the design and construction of a recreation and marine 
mammal rehabilitation center for education and research;

-- the partial funding of the acquisition of private land 
within the Kachemak Bay State Park to add habitat for 
recovering wildlife species;

-- the restoration, replacement, or enhancement of
subsistence resources or services lost or damaged in 
rural communities; and

-- the development of research programs directed at the
prevention containment, cleanup, and amelioration of oil 
spills.
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SECTION 3
RESTORATION PLAN AND 

ANNUAL WORK PLAN ISSUES

We identified several issues relating to the development of 
the Trustee Council's restoration plan for damaged resources and 
services and its annual work plans.

RESTORATION PLAN

Table 3.1 shows issues relating to the Trustee Council's 
development of a restoration plan.

Table 3.1: Issues Related to the Restoration Plan

• No restoration plan in place

• Plan scheduled to be issued in December 
1993, but issuance date may slip

An approved restoration plan is a key ingredient in the 
transition from the Trustee Council's role of assessing damage to 
taking action— as provided for in the August 1991 Memorandum of 
Agreement--to restore, replace, rehabilitate, enhance, or acquire 
the equivalent of natural resources injured as a result of the 
oil spill and the reduced or lost services provided by such 
resources. Moreover, according to the Trustee Council, the 
restoration plan is a primary means for the public to help the 
Trustee Council prioritize restoration activities. However, an 
overall restoration plan is not yet in place to provide direction 
to restoration planning for Prince William Sound. Restoration 
planning began in late 1989. In April 1992, a restoration 
framework document was published that proposed a process to guide 
the trustees in restoration efforts, discussed possible action 
alternatives, and invited public comment.

A year later, in April 1993, a brochure providing an advance 
description of a draft restoration plan was distributed for 
public comment. Five potential restoration alternatives were 
presented:

1. Natural recovery: No action.

2. Habitat protection: Over 90 percent of the settlement
funds would be used for habitat protection and 
acquisition. Restoration activities would be limited to 
the spill area.
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3. Limited restoration: About 75 percent of the settlement
funds would be used for habitat protection and 
acquisition. Some effort would be directed at restoring 
only the most severely injured species with declining 
populations within the spill area.

4. Moderate restoration: About 50 percent of the 
settlement funds would be used for habitat protection 
and acquisition. An additional one-third of the funds 
would be used to restore all injured species, including 
those whose populations did not decline and are located 
outside of the spill area.

5. Comprehensive restoration; About one-third of the 
settlement funds would be used for habitat protection 
and acquisition. About one-half of the settlement funds 
would be used to restore all injured species, including 
those whose populations did not decline and are located 
outside of the spill area.

The public was asked to comment on the plan and the five 
restoration alternatives by August 6, 1993. In addition, the 
Trustee Council scheduled public meetings in 21 communities 
throughout the state to solicit input. Trustee Council members 
told us that about 1,200 responses from the public were received 
and will be considered in further development of the plan. A 
draft environmental impact statement analyzing the impacts of the 
alternatives on the physical, biological, social, and economic 
aspects of the environment was due to be released for public 
comment in June 1993, but it had not been released as of the end 
of July 1993. The final restoration plan is scheduled to be 
issued in December 1993, but according to Trustee Council 
members, this too may slip.

ANNUAL WORK PLANS

Table 3.2 shows three issues relating to the Trustee 
Council's development of annual work plans.

Table 3.2: Issues Related to Annual Work Plans

• Not tied to restoration plan

• Some projects may not be directly linked 
to the oil spill or appear to duplicate 
agencies' responsibilities

• Few projects competitively bid
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First, the Trustee Council's 1992 and 1993 annual work plans 
were not linked to an approved restoration plan. About 90 
projects totaling nearly $40 million were approved during this 
time. Although not directly linked to a restoration plan,
Trustee Council members have reported that they have strived to 
work within the restoration framework by approving projects 
measuring damage or monitoring injured resources that either were 
time-critical or represented a lost opportunity if not conducted. 
Some Trustee Council members claimed that if action had been 
postponed until a restoration plan were developed, work projects 
would not have been approved until 1995 or 1996. Because of the 
lead time needed to implement approved work projects, the Trustee 
Council will approve the 1994 work plan before issuing the final 
restoration plan. Trustee Council members advised us that the 
1994 work plan decisions will be based on a synopsis of public 
comments related to the restoration plan, scientific data 
available from past studies, and input from the public and the 
chief scientist on the merits of the proposed projects.

Second, certain projects either do not appear to be directly 
linked to the oil spill, as required in the settlement, or appear 
to duplicate existing responsibilities of federal and state 
agencies, particularly several sockeye salmon and killer whale 
projects. According to Trustee Council members, where linkage or 
contribution of the spill to an injured resource is unclear, 
Trustee Council members have been inclined to approve data 
collection projects so that members are put in a better position 
to evaluate the causes and extent of damage to the resource 
resulting from the oil spill.

To illustrate, the management of the sockeye salmon fishery 
has historically been a responsibility of the Alaska Department 
of Fish and Game, including the development and maintenance of a 
state plan for the rehabilitation, enhancement, and development 
of the state's sa’inon fisheries. One particular problem that the 
Alaska Department of Fish and Game has been dealing with for 
several years— both before and after the oil spill--is the 
overescapement of sockeye salmon into the Kenai River during 
migration to their spawning areas upstream. Overescapement 
occurs when too many migrating adult fish reach the spawning 
areas and produce too many juvenile fish that deplete the 
available food supplies needed to sustain them until they are 
ready to migrate downscream and out to sea. The depletion of the 
food supplies causes reduced growth and high me ality of current 
and future generations.

The overescapement of sockeye salmon occurred on the Kenai 
River system in 1987 and 1988--before the oil spill occurred--and 
again in 1989 when the sockeye salmon fishery was closed because 
of the presence of oil in the fishing areas from the Exxon Valdez 
oil spill. Consequently, the problems associated with the 
overescapement of sockeye salmon entering the Kenai River
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probably are only partially due to the closure of the salmon 
fishery following the oil spill. Thus far, the Trustee Council 
has approved five projects totaling about $3 million to study the 
Kenai River sockeye salmon fishery. According to Trustee Council 
officials, although there may not be a direct link between the 
situation with the sockeye salmon and the oil spill, there is 
enough of an indirect link to justify the spending of settlement 
funds to study the problem.

Several killer whale studies also illustrate projects which 
do not appear to have a direct link to the oil spill or appear to 
duplicate existing agency responsibilities. Between 1989 and 
1992, the Trustee Council approved four studies totaling about 
$700,000 to examine the mortality rate of the approximately 245 
killer whales in Prince William Sound. However, the chief 
scientist believes that the disappearance of some killer whales 
has not been convincingly linked to the oil spill. Nevertheless, 
in 1993, the Trustee Council approved an additional $127,000 to 
further assess the disappearance of 13 out of a group of 36 
killer whales since the oil spill occurred. NOAA's National 
Marine Mammal Laboratory is responsible for the general 
monitoring of killer whales off Alaska, and it has been studying 
these whales for several years both before and after the oil 
spill. For example, from 1989 through 1993, the laboratory's 
budget--in addition to the oil spill funds provided through the 
Trustee Council —  for killer whale studies totaled about $665,000. 
Trustee Council officials stated that the chief scientist is not 
an expert on all issues and that public comments received on the 
work plans indicated a very high interest in determining whether 
the whales' disappearance was linked to the oil spill.

Last, some participants in and observers of the Trustee 
Council organization believe that the carrying out of damage 
assessment and restoration work to date has been dominated by 
federal and state agency personnel and that, as a consequence, 
few nongovernment organizations have been able to competitively 
bid for these projects. For example, almost all of the 1992 and 
1993 work projects were not open for competitive bid and were 
carried out by federal and state agency personnel. The Trustee 
Council's chief scientist believes that open competition would 
encourage more timely completion of projects at reduced costs. 
According to Trustee Council members, as more restoration 
projects are undertaken, less use will be made of federal and 
state agencies and more projects will be subject to bid proposals 
from nongovernment sources.
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SECTION 4

HABITAT PROTECTION AND 
ACQUISITION ISSUES

We identified several issues relating to the Trustee 
Council's activities to protect and acquire habitat to aid in the 
restoration of the natural resources damaged by the oil spill. 
These issues are shown in table 4.1.

Table 4.1: Issues Related to Habitat Protection and Acquisition

• Acquisition plan not approved or tied to 
restoration plan

• Interim criteria used to identify 
acquisition parcels
• 42,000 acres identified as imminent 

threat
• 338,000 acres identified as 

opportunity parcels

• Pressure is building for Trustee Council 
to acquire land and protect habitat

© Much of the remaining $660 million may be 
used for land purchase

An acquisition plan has neither been approved by the Trustee 
Council nor tied to an approved restoration plan. The Trustee 
Council, however, has approved interim evaluation criteria for 
use by its habitat protection/acquisition work group. Using 
these criteria, in February 1993 the work group classified 42,000 
acres as being "imminently threatened." The group concluded that 
various parcels of land were significant ecologically and that 
they were threatened by actions--such as imminent logging--which 
would significantly lessen the land's ability to provide habitat 
protection for wildlife species injured by the oil spill. The 
two top-ranked imminently threatened parcels were 7,500 acres 
within Kachemak Bay State Park near Homer, Alaska, and 15,000 
acres near Seal Bay on Afognak Island north of Kodiak Island.
Both of these parcels of land were described in the Trustee 
Council's ranking analysis as essential habitat sites for injured 
species, such as bald eagles and marbled murrelet, and were 
located within the area affected by the oil spill. These 
wildlife species are considered vulnerable or threatened by human 
activity. The Trustee Council has approved, subject to 
appraisal, the purchase of these two parcels--the 7,500 acres of 
private land in Kachemak Bay State Park for $21.5 million and
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42/000 acres (25/000 acres of which are to be donated by the land 
owner) near Seal Bay, which includes the 15/000 acres classified 
as imminently threatened/ for $38.7 million. The work group 
classified an additional 338/000 acres as "opportunity-to-buy" 
parcels--land important as habitat protection/ but not imminently 
threatened.

Public pressure is building for the Trustee Council to 
acquire more and to protect habitat because many consider land 
acquisition to be an effective restoration activity. The Trustee 
Council's habitat protection/acquisition work group received 
comments from various public interest groups encouraging the 
Trustee Council to protect habitat. Comments included the 
following:

. . habitat acquisition is the most meaningful form of 
restoration . . . ."

—  ". . . habitat protection is [the] best means of 
protecting natural and cultural resources . . . ."

—  ". . . the acquisition process [is] taking too much time; 
no more talk--start using funds to buy land."

With the pressure building for the Trustee Council to 
approve the acquisition of land to protect habitat, some Trustee 
Council officials believe that much of the remaining Exxon 
payments— about $660 million--may be used for land acquisitions 
rather than for other restoration purposes. The Trustee 
Council's estimate of the cost to acquire parcels of land 
classified as "imminently threatened" and "opportunity to buy," 
and additional parcels of land that may eventually be classified 
as such, runs as high as $3 billion. Because Exxon's settlement 
payments will continue until 2001, it appears that difficult land 
acquisition choices will have to be made throughout the period.
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TRUSTEE COUNCIL ORGANIZATION 
AND ADMINISTRATION ISSUES

We identified several issues relating to the Trustee Council 
organization and its day-to-day administration.

TRUSTEE COUNCIL ORGANIZATION

Table 5.1 shows four issues relating to the Trustee Council 
organization.

Table 5. L: Issues Related to the Trustee Council Organization

SECTION 5

• Agencj.es propose, review, approve, and 
carry out projects

• Mo excicutive director to lead efforts

• Meaningful public participation and 
independent scientific viewpoints not 
always sought

• Financial audits and program reviews 
not conducted

First, the current makeup and process of the Trustee Council 
organization leads many to view the objectivity of the 
organization with some skepticism. The federal and state 
agencies that propose damage assessment and restoration projects 
are the same agencies that review, approve, and carry out the 
projects. This organization has the same general makeup as the 
presettlement organization responsible for measuring the nature 
and extent of the injuries, losses, and destruction of resources 
as part of the litigation Process leading up to criminal and 
civil law suits against Exxon. Trustee Council members believe 
the organization has provided the best source of expertise for 
cleanup and damage assessment, and foresee a gradual lessening of 
dependence on federal and state agency personnel to conduct 
projects as damage assessment is completed and the restoration 
plan is implemented.

Second, no executive director or chief executive officer is 
in place to lead and direct day-to-day operations. The Trustee 
Council currently employs an interim administrative director who 
mainly functions as a coordinator of Trustee Council organization 
activities. In March 1993, the Trustee Council advertised



nationally for an executive director position. Eighty-eight 
applications were received, and the Trustee Council is in the 
process of selecting a director, who it hopes will be in place by 
the fall of 1993.

Third, some participants in and observers of the Trustee 
Council organization have faulted the state and federal agencies 
represented on the Trustee Council for not seeking meaningful 
public participation or independent scientific viewpoints in 
deciding which studies and restoration activities should be 
undertaken. To date, expert assessments of the merits of various 
proposed projects have been predominantly those of the chief 
scientist, who is under contract to the Trustee Council, or the 
agencies' personnel proposing the projects. In 1992, many of the 
58 approved projects in the 1992 work plan were started and 
partially funded before the public review process was completed. 
Although the Trustee Council members pointed out that all of the 
Trustee Council's meetings have been open to the public and 
public comment is encouraged on issues facing the Trustee 
Council, the time available to both solicit and analyze the 
comments is generally insufficient, according to critics. A 
review of some of the transcripts of the Trustee Council's 
meetings indicates that the public would like more time to review 
and comment on the draft plans being considered by the Trustee 
Council. Because of the importance placed upon the public's 
views, the Trustee Council has held numerous public meetings 
separate from the Trustee Council's meetings and has made 
available to the public, for review and comment, transcripts of 
Trustee Council meetings as well as drafts of annual work plans 
and restoration plans. In addition, the Trustee Council has 
established a 17-member public advisory group to facilitate the 
gathering of the views of various interest groups throughout 
Alaska. This group has met five times since its establishment 
and is in the process of developing and clarifying its role.

And fourth, although almost $150 million either has been 
used to reimburse federal and state agencies for presettlement 
response, cleanup, and damage assessment costs or has been 
approved to fund Trustee Council activities, no financial audits 
or program reviews have been conducted to ensure the propriety of 
reimbursement • and subsequent expenditures of civil settlement 
funds. Furthermore, at the time of our review, there were no 
federal or state plans to conduct such audits or reviews of past 
or future expenditures, in spite of their magnitude.

TRUSTEE COUNCIL'S ADMINISTRATION

Table 5.2 shows three issues relating to the Trustee 
Council's day-to-day administration.



Table 5.2: Issues Related to the Trustee Council's
Administration

• Few project reports approved by the 
chief scientist

• Some planning meetings lacked procedures 
and focus

• High travel costs incurred 
(Juneau/Anchorage)

First, only 8 of about 91 scheduled project reports have 
been approved by the Trustee Council's chief scientist. Many 
reports have been returned by the chief scientist to the 
projects' principal investigators for needed revision because of 
his belief that they were poorly organized and contained unclear 
messages, incomplete analyses, overreaching conclusions, and 
imbalanced presentations. For example, the chief scientist 
returned for revision 10 of the 20 reports due in 1992. Of the 
remaining 10, 4 were approved, 3 were still under review, and 3 
had not been received for review by the chief scientist as of May 
1993. Because of these types of delays, the Trustee Council is 
forced to make decisions on follow-on projects without the 
knowledge of the final conclusions of earlier, related studies. 
Trustee Council members stated that they are aware of reporting 
problems and that they would like reports to be (1) completed on 
time and (2) of acceptable quality. We were told that the 
Trustee Council has directed that all project reports be 
submitted before the Trustee Council deliberates the 1994 annual 
work plan this fall.

Second, although the restoration team and the work groups 
have held frequent meetings to develop proposed plans and 
approaches that need to be acted upon by the Trus' Council, the 
work groups did not have final operating procedures until 
November 1992. Many products resulting from this process have 
been late, required substantial rework, and have not reflected 
the consensus of the restoration team. This, in turn, often 
caused the public to comment on plans and the Trustee Council to 
make decisions without sufficient time to thoroughly review the 
plans and supporting material.

And third, many of the federal and state officials on the 
Trustee Council's restoration team and various work groups live 
in Juneau but must travel to Anchorage to attend frequent work 
sessions and meetings. This travel increases administrative 
costs for the Trustee Council organization. For example, the 
round-trip airfare between Juneau and Anchorage is about $450.



Trustee Council members anticipate that travel costs will 
diminish in the future as the restoration plan is implemented and 
the number of restoration team and various work group meetings is 
reduced.
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1996-1998  Public A d v is o ry  G ro u p

Mary McBumey Anchorage Aquaculture
Torie Baker Cordova Commercial Fishing
Eleanore Huffines Palmer Commercial Tourism
Chip Dennerlein Anchorage Conservation
Pamela Brodie Homer Environmental
Howard Valley Kodiak Forest Products
Dave Cobb Valdez Local Government
Charles Totemoff Anchorage Native Landowner
Stacey Studebaker Kodiak Recreation User
Rupert Andrews Juneau Sport Hunt/Fish
Nancy Yeaton Nanwalek Subsistence
Charles Meacham Juneau Science/Academic
Chris Beck Anchorage Public at Large
Sheri Buretta Anchorage Public at Large
James King Juneau Public at Large
Brenda Schwantes Kodiak Public at Large

Ex-Officio M em bers
Sen. Loren Leman Alaska State Senate
Rep. Mark Hodgins Alaska House o f Representatives
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THE EXXON VALDEZ OIL SPILL AREA 
GENERAL LAND STATUS
SOUTHCENTRAL ALASKA
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House Resources Committee
February 1 2 , 1 9 9 8

E x x o n  V a l d e z  O i l  S p i l l  T r u s t e e  C o u n c i l
645 G Street #401, Anchorage, Alaska 99501-3451 

907/278-8012 fax: 907/276-7178



Purpose and Uses 
of the 

E x x o n  V a l d e z  Oil Spill Civil Settlement

Restoration funds must be used " ...fo r the purposes of restoring, replacing, enhancing, 
or acquiring the equivalent of natural resources injured as a result,of the Oil Spill and 
the reduced or lost services provided by such resources...."

Restoration funds must be spent on restoration of natural resources in Alaska unless the 
Trustees unanimously agree that spending funds outside of the state is necessary for 
effective restoration.

All decisions made by the Trustees (such as spending restoration funds) must be made 
by unanimous consent.





E x x o n  V a l d e z  O i l  S p i l l  T r u s t e e  C o u n c i l

A d a p t i v e  M a n a g e m e n t  C y c l e



[N o te :  T h is  ta b le  is  m o d if ie d  f r o m  p . 3 2  o f  th e  Restoration Plan.]

T able 2 . R e so u rces  an d  S erv ice s  Injured by th e  Spill

INJURED RESOURCES LOST or REDUCED 
SERVICES >

Recovered 
Bald eagle

Recovery Unknown 
Black oystercatcher 
Clams
Common loon 
Cu tth roa t trou t 
Designated 

W ilderness areas 
Dolly Varden 
K ittlitz 's  murrelet 
River o tte r 
Rockfish

•Archaeological resources are not 
renewable in the same way that 
biological resources are, but there has 
been significant progress toward the 
recovery objective.
• ’Status of intertidal communities 
based largely on monitoring in 
sheltered rocky habitats in Prince 
William Sound; status of other 
intertidal habitats Is less certain or 
unknown, though some recovery can 
be anticipated.

Commercial fishing 
Passive uses 
Recreation and Tourism 

including sport fish ing, 
sport hunting, and other 
recreation uses 

Subsistence

Not Recovered 
Cormorants 

(3 species) 
Harbor seal 
Harlequin duck 
Killer whale (AB 

pod)
Marbled murrelet 
Pacific herring 
Pigeon guillemot 
Sea o tte r (in oiled 

w es t. PWS)

Recovering
Archaeological resources* 
Common murres 
Intertidal com m un itie s** 
Mussels 
Pink salmon 
Sediments 
Sockeye salmon 
Subtidal communities

Amending the List o f Injured Resources and Services. The lis t o f injured resources and services w ill be reviewed as new  information is 
obtained through research, monitoring, and other studies sponsored by the Trustee Council. In addition, in fo rm ation may be subm itted 
to add to or otherw ise change th is lis t. This information can include research results, assessment o f population trends, ethnographic and 
historical data, and supportive rationale. Information tha t has been through an appropriate scientific review process is preferable. If data 
have not been peer reviewed, they should be presented in a fo rm at tha t perm its and fac ilita tes peer rev iew . Information to change the 
lis t w ill be reviewed through the Trustee Council's sc ien tific  review  process.
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Update: 2/9/98 DRAFT

CALENDAR
YEAR

Jinoary 29-30 
Annual Restoration Work Shop.

February 15 FY 99 InviUtion published.
April IS FY 99 proposals due. FY 97rrport> due.

January 29-30 Annual Restoration Workshop.
February 15 FY 99 Invitation published.
April 15 FY 99 project proposals due; FY 97 reports due.
May 28* Executive Director, RWF, and 2 PAG representatives meet to develop Draft FY 99 Work Plan.
June 2* PAG meeting to advise on priorities for Draft FY 99 Work Plan, E a
June 17* Drajt FY 99 Work Plan published.
July 21* Public hearing. End of formal public comment period on Draft FY 99 Work Plan.
July 22 * PAG meeting to advise on Draft FY 99 Work Plan recommendation. e e i
July 23* RWF meets to finalize recommendations on Draft FY 99 Work Plan.
August 6* Trustee Council meeting to take action on FY 99 Work Plan. E l

• tentative dale

Jun*17 CV./I FYS9 Korl PUn published.
July 22 Public comment closed; PAG review.

August 6Trustee Council acts on Work PUn.



Scientific Review 
o f the

Exxon Valdez Oil Spill R estoration P rog ram
[Februiuy 1998]

The grounding o f the T/V Exxon Valdez in Prince William Sound, Alaska presented an enormous 
technical challenge to natural resource managers in Alaska. Documenting injury to natural 
resources and fostering their restoration across hundreds o f  miles o f poorly studied coastline in a 
scientifically defensible manner are extremely difficult tasks, never before been undertaken on 
this scale. The Exxon Valdez Oil Spill Trustee Council has therefore sought the assistance o f  
experts in an effort to generate sound scientific information to support their decisions regarding 
restoration o f injuries caused by the oil spill. One o f the guiding principles in the Restoration 
Plan is that: “Restoration projects will be subject to open, independent scientific review before 
Trustee Council approval.” The goals o f the review process are to ensure that studies sponsored 
by the Trustee Council (1) adhere to a high standard o f scientific excellence, (2) have scientific 
objectives that are designed to provide information valuable for management decisions and 
restoration actions, and (3) use valid methods that will allow them to achieve these objectives.

The Trustee Council's Restoration Plan (November 1994) establishes that restoration o f injuries 
following the Exxon Valdez oil spill will take an ecosystem approach to understanding the factors 
that control injured populations. It is the responsibility o f  the scientific review team to ensure 
that the individual projects in the annual work plan are well integrated and, as a whole, address 
key processes, resources and services in the northern G ulf o f  Alaska ecosystem.

The review process is conducted under the direction o f the C hief Scientist, who calls upon a set 
o f “core reviewers” and other special reviewers as needed to achieve these objectives. An 
Assistant Chief Scientist works with the C hief Scientist on a part-time basis, and a Science 
Coordinator on the Trustee Council staff serves as an in-house science advisor, and as a liaison 
among the Council, the Chief Scientist, and the investigators conducting scientific studies 
sponsored by the Council. The core reviewers, who are identified below, assist the Chief 
Scientist in providing overall scientific and technical direction to the research, monitoring, and 
restoration activities sponsored by the Tnistee Council. They also review the results o f 
restoration projects, provide recommendations to the C hief Scientist and Executive Director 
regarding research and monitoring needs, review proposals submitted to the Trustee Council, and 
assess progress o f ongoing projects. Several o f the core reviewers have been advising 
government representatives since the oil spill in 1989, and the continuity o f their experience, in 
combination with the breadth o f their knowledge, makes then scientific advice particularly 
valuable.

In addition, many special experts provide scientific reviews as needed to complement the 
expertise o f  the core reviewers and the C hief Scientist. There are more than 60 individuals from 
throughout North America who have been special reviewers, with expertise ranging from



m icrobiology to computer science. These individuals examine proposals, reports, or participate 

i"  special workshops as needed to maintain the scientific quality o f  research, monitoring, and 

restoration projects sponsored by the Trustee Council.

The peer review process is administered through a contract w ith A pplied M arine Sciences, Inc. 

M ost reviewers are paid for their services. Experience indicates that this is a fair practice that 

enhances the quality and timeliness o f  the scientific reviews. A ll  reviewers are required to verify 

that they are free o f  potential conflicts o f  interest, because avoiding even the appearance o f  a 

conflict o f  interest is essential for providing unbiased and objective scientific support. Reviewers 

who accept compensation are required to maintain a valid business license from  the State o f  

Alaska.

Scientific review is carried out w ith in  the adaptive management process which guides the entire 

E xxon Valdez restoration program. Research and monitoring projects are reviewed and m odified 

annually, taking into account each year's results and field experience. This is accomplished 

prim arily through an annual cycle o f  reviewing proposals and reports. However, special 

workshops are convened as needed to focus extra attention on particular resources or groups o f  

related projects. In  addition, the scientific staff, core reviewers, and all principal investigators 

sponsored by the Trustee Council are required to participate in an annual restoration workshop, 

held in January, to review prior year results and to discuss program priorities and coordination 

for the future.

C ore Review ers: Biological Sciences

H a n e y , C h r is t o p h e r  J. B.S, Southern College (1981); Ph.D, University o f  Georgia (1986). 

Em ployer - The Wilderness Society, Washington, D .C .; North Carolina State M useum  o f  Natural 

Science, Raleigh. Specialities -  pelagic ecology o f  seabirds, seabird ecology in  the Bering Sea, 

biometrics. Special Honors -  research fellow , guest investigator, W oods H ole Oceanographic 

Institution; visiting scientist, Russian Academy o f  Sciences, research biologist, Skidaway 

Institute o f  Oceanography, (1984-85); W ild life  Biologist, Alaska Fish &  W ild life  Research 

Center (1986-87), research ecologist, L G L  Alaska Research Associates, Inc. (1987-89); faculty 

member, School o f  Forest Resources at the Pennsylvania State University (1992-95).

M u n d y , P h i l l i p  R. B.S., U niversity o f  M aryland (1970); M .S., B io logy, U niversity o f  

Alabama at Tuscaloosa (1970); Ph.D ., Fisheries, University o f  Washington (1979). Em ployer - 

self. Specialties - Salmon population biology, fisheries management. M arine ecosystem 

expertise -  secondary and tertiary consumers. Special Honors - Active member o f  graduate 

faculties o f  University o f  Washington, Oregon State University &  M ontana State University; 

Member o f  the American Institute o f  Fisheries Research Biologists.

* 2



R o s e , G e o r g e  A . B.Sc. (Agr.), University o f  Guelph (1970); M .S ., Laurentian University 

(1981); IPh.D., M c G ill University (1988). Em ployer - Senior Chair for Fisheries Conservation, 

Fisheries and M arine Institute, M em orial University o f  Newfoundland, St. John's. Specialties - 

Fisheries oceanography, acoustics, and ecosystem ecology and conservation o f  coastal 

ecosystems and fisheries. Special Honors - First recipient o f  W ilfred  Tem plem an M em orial 

Award for outstanding contribution to Fisheries Science through publication in the 

Newfoundland Region (1992) and Scientific Program Leader o f  former O P E N  and IF R P  coastal 

ecosystem research programs.

P e te r s o n , C h a r le s  H . B .A ., Princeton U niversity (1968); Ph.D., U niversity o f  C 'J ifom ia, 

Santa Barbara (1972). Em ployer - University o f  N orth Carolina at. Chapel H ill. Specialties -  

marine ecology, com m unity ecology, environmental problem solving, fisheries ecology, and 

biologiciil oceanography. M arine Ecosystem Expertise - 3 years Chair ol* the Scientific 

Com m ittee o f  G L O B E C  ( the US-initiated, international global change program designed to 

assess the impacts o f  changing global climate on marine ecosystems dynamics w ith special 

reference to fisheries dynamics); present service on the National A cademy o f Sciences N R C  

Pane), on the Bering Sea Ecosystem; membership on the present Ecological Society ad llQ£ 

Com m ittee on Ecosystem Management; membership on the Scientific Advisory Committee for 

O P E N  (the Canadian fisheries oceanography program evaluating fisheries production in  the 

M aritim es). Special Honors - award o f  N S F, W oodrow  W ilson Society, l  ord Foundation, 

Australian, and Japanese fellowships; appointment as E d ito r-in -C liie f o f  O ecologia (1989-); 

senior editorial advisor o f  M arine Ecology Progress Series (1985-present); appointment to the 

North Ctirolina Marine Fisheries Com m ission (1985-87); appointment to and Vice Chair o f  the 

North Ctirolina Environmental Management Com m ission (1989-1995); and receipt o f  23 years o f  

continuous research support from  N S F and N O A A .

C ore Review ers: Archaeology, A n throp ology, and Subsistence

D u m o n d , D o n . B .A ., University o f  N ew  M exico (1949); M .A ., M exico  C ity  College (1957); 

Ph.D., University o f  Oregon (1962); Em ployer - University o f  Oregon M useum  o f  Natural 

History, Eugene; Specialties - Anthropology. Special Honors - elected fu ll member, Society o f  

Sigm a X i  (1962); elected fellow , Arctic Institute c 'N o rth  America (1973); elected member, 

Electorate N om inating Committee, Section H , Am erican Association for the Advancement o f  

Science (1975-77); appointed member, Committee on Population ;md Health, W orld N utrition 

Study, National Academy o f  Sciences and National Research Council (1976); elected M em ber at 

Large o f  the Section Committee Section H, Am erican Association for the Advancement, o f  

Science (1979-83), elected member and (1982-83) chair. Nom inations Com m ittee American 

Anthropological Association (1981-83), appointed U.S. Delegate to the Permanent Council o f  

the International Union o f  Anthropological and Ethnological Sciences (1981-90), appointed 

member, A d  Hoc Committee on the Status o f  Archaeologists w ithi l the Am erican 

Anthropologist Association (1983-84), elected fellow , American Association for the 

Advancement o f  Science (1986).

3



W h e e l e r , P o l l y  C . B .A ., U nion College (1983); M .A .,U niversity  o f  Alaska-Fairbanks (1986); 

Ph.D., University o f  Alberta (1997). Em ployer - Wheeler and Ganley &  Assoc. Specialities - 

subsistence, resource, and land policy in  Canada and Alaska. Executive Director, Alaska Sea Otter 

C om m ission (1993-96); senior researcher, Tanana Chiefs Conference, Inc. (1991-93); research 

analyst, Fairbanks North Star Borough (1990-91); instructor, Dept, o f  Rural Development, 

Anthropology Northern Studies, University o f  Alaska Fairbanks (1989-1995). Special Honors - 

fellowships from Province o f  Alberta, Boreal Institute for Northern Studies, Alaska Anthropological 

Association, University o f  Alaska, and U nion College.

Scientific  S ta ff

Spies, R o b e r t  B., C h ie f  S c ie n t is t .  B.S., St M a ry ’s College (1965); M .S ., University o f  the 

Pacific (1969); Ph.D., University o f  Southern C alifornia (1971). Em ployer -  Applied Marine 

Sciences, Inc. Specialties - marine pollution, effects o f  petroleum on marine organisms, benthic 

ecology. Special Honors - participant, National Research Council Workshop on Coastal Science 

and Policy Interactions in  the U .S.; past editor, M a rin e  E nvironm ental Research; member, 

scientific review boards, U.S. E P A  Environmental M onitoring and Assessment Program, N O A A  

N ational Status and Trends Program, M inerals Management Service G u lf  o f  M exico Research 

Program, Southern California Coastal Water Research Project; member, Board o f  Directors, 

Alaska SeaLife Center, Seward; member, Board o f  Directors, Romberg Tiburon Centers, San 

Francisco State University.

G u n t h e r , A n d r e w  J., A s s is t a n t  C h ie f  Sc ie n t is t  (part-iin ic). B.A., Amherst College (1978), 

M .S. (1982) and Ph.D. (1987), Energy and Resources, University o f  California, Berkeley. Employer 

- Applied M arine Sciences, Inc. Specialities - estuarine and marine pollution, environmental 

chemistry, application o f  scientific inform ation to environmental management. S ta ff member, 

C a'ffom ia Assem bly Committee on Natural Resources (1979-80); Research Director, Citizens for 

a Better Environm ent (1982-83); environmental scientist, Aquatic Habitat Institute (1987-91); 

manager, Regional Monitoring Program for T oxic  Substances in  the San Francisco Estuary (1993- 

present).

S e n n e r, S t a n le y  E., S c ie n c e  C o o r d in a t o r .  B .A ., Bethel College, Kansas (1973); M .S., 

University o f  Alaska Fairbanks (1977). Em ployer - E xxon Valdez O il S p ill Trustee Council. 

Specialties - ornithology, particularly migration ecology and food habits; conservation and 

natural resources policies. Research assoc., U A F  Inst. Arctic B iology (1977); prof. staff 

member, U.S. House o f  Rep. Committee on Merchant M arine and Fisheries (1979-82); executive 

director, H aw k M ountain Sanctuary Association (1982-90); affil. research assoc., Acad, o f 

Natural Sciences o f  Philadelphia (1984-90); co-chair, Exxon Valdez Restoration Planning W ork 

Group (1990-92); director, M igratory Bird Conservation Program, Natl. Audubon Society (1992- 

94). Special Honors - Chair (1986-92), U.S. Sec., Intem atl. Council for Bird Preservation; 

elective member, Am erican O rnithologist’ U nion  (1990); first recipient o f  the M .E . “ Pete”  Isleib 

Award for Bird Conservation in Alaska (1994); and service on many boards and committees.



Large Parcel Program
Status as of February 5,1998

Status of Large Parcel Acquisitions (February 5, 1998)

Pa ce! Descrip tion Acreage Coasta l Sa lm on Tota l Price T ru s te e
M ile s3 R ive rs * C ounc il

C o n tr ib u tio n
A cqu is it io n s  Complete
Kachemak Bay State Park inholdings 2C,800 37 3 $22,000,000 $7,500,000
Seal Bay/Tonki Cape 41,549 112 5 $39,549,333 $39,549,333
Orca Narrows (timber rights) 2,052 2 $3,650,000 $3,650,000
Akhiok-Kaguyak 118,674 202 39 $46,000,000 $36,000,000
Old Harbor 1 31,609 183 13 $14,500,000 $11,250,000
Koniag (fee title) 59,689 41 11 $26,500,000 $19,500,000
Koniag (limited easement) 57,082 $2,000,000 $2,000,000
Shuyak Island 26,665 31 8 $42,000,000 $42,000,000
Chenega 59,520 190 45 $34,000,000 $24,000,000
English Bay5 32.537 123 31 $15,371,420 $14,128,074

Subtotal: 453,177 919 157 $245,570,753 $199,577,407

O ffers Pending
Tatitlek 69,814 212 50 $34,550,000 $24,550,000
Eyak 75.425 189 80 $45,000,000 $45,000,000

TOTAL: 598,416 1,320 287 $325,120,753 $269,127,407

N ego tia tions Continu ing
Afognak Joint Venture 46,300 $70,000,000 $70,000,000
Koniag (fee title)2

Total Acreage to be Protected: 644,716
1. As part of the protection package, the Old Harbor Native Corporation agreed to protect an additional 65,000 acres on Sitkalidak

Island as a private refuge.
2. Negotiations with Koniag concern fee title to the 57,082 acres that are currently protected under a limited conservation easeme
3. Approximate miles of coastline.
4. Approximate number of anadromous rivers, streams and spawning areas.
5. A small fraction of the total acquition (2,901 acres) is still pending a second closing.



. Status of Small Parcel Acquisitions and Offers (February 5, 1998)

Small Parcel Status Report
February 5, 1998

Parcel ID Description Acres Value Status
Acquisitions Completed 3,560.2 $12,877,700
PWS 11 Horseshoe Bay 315.0 $475,000
PWS 17 .17A-D Ellamar Subdivision 33.4 $655,500
PWS 52 Hayward Parcel 9.5 $150,000
KEN 10 Kobylarz Subdivision 20.0 $320,000
KEN 19 Coal Creek Moorage 53.0 $260,000
KEN 29 Tulin Parcel 220.0 $1,200,000
KEN 34 Cone Parcel 100.0 $600,000
KEN 54 Salamatof Parcel 1,377.0 $2,540,000
KEN 55 Overlook Park 97.0 $279,000
KEN 148 River Ranch 146.0 $1,650,000
KEN 1005 Ninilchik 16.0 $50,000
KEN 1006 Girves Parcel 110.0 $1,835,000
KEN 1014 Grouse Lake 64.0 $211,000
KEN 1015 Lowell Point 19.4 $531,000
KEN 1038 Roberts Parcel 3.3 $698,000
KEN 1049 Mansholt Parcel (Kenai River) 1.6 $55,000
KAP91 Adonga Parcel (Sitkalidak Strait) 137.0 $137,000
KAP 98 Pestrikoff Parcel (Sitkalidak Strait) 80.0 $128,000
KAP 99 Shugak Parcel (Kiliuda Bay) 160.0 $155,200
KAP 101 Haakanson Parcel (Sitkalidak Strait) 80.0 $52,000
KAP 103 Kahutak Parcel (Sitkalidak Strait) 40.0 $66,000
KAP 105/142 Three Saints Bay 88.0 $168,000
KAP 114 Johnson Parcel (Uyak Bay) 55.0 $154,000
KAP 115 Johnson Parcel (Uyak Bay) 65.0 $110,500
KAP 131 Matfay Parcel (Kiliuda Bay) 40.0 $68,000
KAP 132 Peterson Parcel (Sitkalidak Strait) 160.0 $256,000
KAP 135 Capjohn Parcel (Kiliuda Bay) 70.0 $73,500
Purchase Aqreements Siqned 3,435.1 $4,464,300
Kenai N atives Assoc. Package (S tephanka/M oose R.) 3,254.0 $4,000,000 Add'l $430,000 from fed. restitution

fund; on hold(shareholder lawsuit).
KEN 1051/52 Salamatof Native Assn.(Kenai NWR) 21.1 $183,000
KAP 1055 Abston Parcel (Uyak Bay) 160.0 $281,300
Offers Under Review 324.7 $3,239,100
KEN 12 Baycrest 90.0 $500,000
KEN 1009 Cooper Parcel 30.0 $48,000
KEN 1034 Patson Parcel 76.3 $375,000 Discussions continue.
KEN 1060A-D Mud Bay (Homer Spit) 68.7 $422,100
KEN 1061 Beluga Slough (Homer Spit) 38.0 $574,000 City of Homer to add $41,000.
KAP 220 Mouth of Ayakulik River 5.4 $80,000
KAP 226 Karluk River Lagoon 16.3 $240,000
Kodiak Is land  B orough Tax Parcels $1,000,000 Appraisals being reviewed.

TO TA L: 7,3110.0 $20,581,100



'Habitat PrTOctlon and Recreation Projects, continued ■
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Grouse Lake $211,000
64 acre recreational site along western shore o f Grouse 
Lake. Acquistion complete.
Lowell Point $531,000
19.4 acres includes 700 feet of shoreline popular lor 
hiking, kayaking, beachcombing and fishing. Offer un­
der review.
Alaska SeaLife Center $24,900,00
Partial funding of this $50.5 million center in Seward, 
due to open in 1998. Also $12.5 million from state 
criminal funds.
Halibut Campground $300,000
New 20-unit campgmund in the Anchor River area. (ADNR)

Beluga Slough Trail $300,000
Trail construction for wildlife viewing, interpretation, I 
benches in Homer slough. (ADNR)
Mud Bay Boardwalk $150,600
Construct boardwalk and viewing decks on Mud Day at 
base of Homer Spit. (ADNR)
Kachemak Bay State Park Improvements (adnr) 
Campsites $60,000
21 new campsites throughout the park with tent plat­
forms, food caches, fire rings and toilets.
Public Use Cabins $200,000
5 new public use cabins for Halibut Cove, Leisure Lake, 
Moose Valley, Sadie Cove.
Trail System $310,000
Construct hiking trails in Kachemak Bay Slate Park. 
Mooring Buoys $20,000
New buoys in Tutka, China Foot, Mallard Bays and Hali­
but Cove areas.
Grewingk Creek Bridge $100,000
Suspension bridge to link popular areas o f the park 
and the trail system.
Cabin Acquisitions $350,000
Acquire 5 private cabins suitable tor public use.
Halibut Cove Lagoon Dock $190,000
Construct public dock in Halibut Cove lor access to 
Kachemak Bay State Park. (ADNR)
Port Graham Coho Project $438,800
Restore the natural run o f coho in Port Graham area 
stream to improve subsistence harvest. (DCRA)
Nanwalek Sockeye Project $424,000
Sockeye salmon project on English Bay River pro­
vides a subsistence resource and restores a natural 
run. (DCRA)
Resurrection Bay Cabins $159,000
Construct cabins, buoys, trails and latrines in Thumb 
Cove. (ADNR)
Caines Heao Alpine Trail $50,000
Construct hiking trail from North Beach to alpine area. 
(ADNR)
Resurrection Bay Trail $200,000
Develop day use parking, beach traiihead and interpretive 
exhibits. Requires acquistion o f 20 acres and is subject to 
negotiation with landowners. (ADNR)
Interpretive Displays $40,000
Construct interpretive exhibits at Kenai Fjords Visitor 
Center and at SeaLife Center. (ADNR)
Darling Parcel $35,000
99 acre parcel along the Sno w R im  in the Chugach National 
Torcst. Acquisition complete. (USES)

Science, Subsistence and Archaeology
The following symbols represent science, subsistence and archaeology projects funded by the Trustee 
Council from Exxon civil funds. The numbers are the actual file numbers for each of the projects.

Archaeological Site Monitoring
Monitoring of archaeological sites on public land in­
jured V vandalism and oiling.
Community Involvement/Traditional 

™  Ecological Knowledge
Community facilitators in Port Graham, Nanwalek,
Seldovia, Seward and six other communities in spill re­
gion serve as liaisons between the Tnistee Council, re­
searchers, and communities.
Clam Restoration
Pilot project to establish subsistence clam populations 
near Native villages in the oil spill region. The C.utekcak 
hatchery in Saward is rearing littleneck clams to be 
seeded near Nanwalek and Port Graham. Success could 
lead to similar clam seeding near other communities.
Port Dick Creek Restoration
Port Dick Creek restoration will increase spawning
habitat to strengthen native salmon stocks. ,Const rucl ion o f the Alaska SeaLife Center
Common Murre Population Mnnitoring i ll Seward got underway this summer with
This project provides information about common opening scheduled fo r May 1998.
murre recovery by counting murres at Barren Islands.
Archaeological Site Stewardship
Provides training and coordination for volunteers in Port Graham and Nanwalek to monitor van­
dalized sites in the oil spill area. Vandalism was a serious problem alter the spill. Long term 
protection ano restoration will be most successful i f  undertaken by local people.
APEX - Alaska Predator Ecosystem Experiment
This project compares reproductive abilities and diets o f seabirds in Prince William Sound with 
similar data from Cook Inlet, considered a more suitable food environment.
Kcnai Habitat Restoration/Recreation Enhancement
Approximately 19 miles o f the Kenai River's 166 miles of shoreline have serious habitat loss. 
Public lands have 5.4 miles o f degraded shoreline. This 3-year project restores and protect ssalmon 
habitat on public lands.
Youth Area Watch
Involves local youth with ongoing restoration projects, giving them the skill and knowfeo^e to 
participate in restoration activities now and in the future.
Port Graham Pink Salmon Subsistence Project
Enhances the Port Graham hatchery's ability to produce pink salmon for subsistence purposes. Be­
cause local runs o l coho and sockeye salmon are at low levels, subsistence users are relying more 
on pink salmon.
Community Based Harbor Seal Management
Biological sampling o f harbor seals is being done in Prince William Sound and Lower Cook Inlet. 
Village technicians in Port Graham. Seldovia, Nanwalek and six other communities are trained by 
the Harbor Seal Commission to colled samples for analysis.
Kenai River Sockeye Genetics
Five-year protect identified genetic ditlerences 
in Cook Inlet sockeye salmon. Information 
provided by this project is being used by Fish­
eries manageis to modify Fishing areas and 
openings in order to improve management 
of Kenai River and other Upper Cook Inlet 
sockeye salmon stocks.
Sockeye Overescapement
Four-year project has produced scientific 
evidence to help evaluate the elteds of 
overcscapement.
Assessment, Protection,
Enhancement of Salmon Streams
Provides inventory and assessment of 
lour major salmon streams in Lower Cook
Inlet with Intent to Improve habitat lor bet- Trampling o f t lir  river banks due to fishing
ter spawning success. pressure results in erosion and loss of habitat.
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Habitat protection, recreation and scientific research
Exxon civil, criminal penalties to provide long-term benefits for Kenai Peninsula

Alaskans who take part in 
outdoor activities on the 
Kenai Peninsula are starting 
to see the benefits from 
dozens of projects funded 
by the Exxon Valdez crimi­
nal and civil settlements. If 
you enjoy a wilderness 
retreat in Kachemak Bay 
State Park, take part in the 
bounty of the Kenai River, 
tour the Alaska Sea Life 
Center in Seward, or set up 
camp along the Anchor 
River, you will find better 
facilities, better fishing 
success and more educa­
tional opportunities due to 
the many programs made 
possible by these 
funds.The following 
projects are in various 
stages of completion.
Many acquisition 
projects depend on 
successful negotiations 
with the private land 
owners. Trustee Council 
projects (civil settlement) 
are in black. Projects using 
state or federal criminal 
settlement funds are 
shaded in gray.

QivjLSetflernenj
The Exxon Valdez Oil Spill Trustee Council, funded by 

the $900 million civil settlement with Exxon, was created 
to help restore natural resources injured by the spill 
through habitat protection and scientific studies. This 
fund is limited to restoration activities in the oil spill region.
Criminal Settlement

The State of Alaska received half of the $100 million 
criminal restitution resulting from the spill. This money 
has been designated for many uses in the spill region, 
including recreational facilities, interpretive programs 
and habitat improvements on the Kenai River. Federal 
agencies are also using some of their $50 million 
criminal fund on Kenai Peninsula projects.

Q  Cone Parcel $600,000
tOO acies near the mouth ol Ihe r im  along the Kcnai River 
llals. Acquistion complete.

0  Oberts Parcel (The Pillars)
30-35 acres with 1400 feel ol undisturbed shoreline in 
vital habitat area. Appraisal under review.

0  Oberts Parcel (Honeymoon Cove)
4.22 acres ol undisturbed shoreline in high-impact rec­
reational area. Appraisal under review.

0  Oberts Parcel (Big Eddy)
31.7 acres with about 1.200 feet ol riverbank adjacent to the 
Kobylari Parcel. Appraisal under review.

0  Kobylarz Parcel $320,000
20 acres with 1100 teel ol riverbank Irontage located on Ihe 
Kenai River at Dig Eddy. Oiler accepted.

©  GirvesParcnl $1,835,000
110 acres in a high use area olSotdotna. Acquisition complete.

0  Schilling Parcel
5.9acrcsalconlluenceolthcKenaiRiverandtheStcrlingHigh- 
way. Oiler horn landowner under consideration.

©  Patson Parcel $375,000
76 acres on the Kcnai River by IheSotdolna Airport with 1/4-mitc 
ol river Irontage. Oder under consideration.

0  Salamatof Pa, cel $2,540,000
1,377 acres on the Kenai River with approximately 2 miles ot 
riverbank Irontage. Oiler accepted.

0  River Ranch Parcel $1,650,000
146 acres with more than one mile ol Kenai River Frontage. 
Oiler under consideration.

0  Stephanka Parcel
303 acres with 2-3 miles ol Kenai River Irontage. Part ol the 
KNA package below

0  Kenai Natives Association $4,000,000
Acquiiing 3,4254 acres in Ihe Kenai River/Moose River 
drainage area north o l Ihe Sterling Highway. Package re­
ceived Congressional approval.

1 3 ] Slikok Creek Access $265,000
Ladders and boardwalks to and along river lor lishing ac­
cess, interpretive displays (ADNR)
Habitat Restoration $50,000
Contribution toward project to restore and protect severely 
damaged riparian habitat at Riverbend Campground. 
(ADF&G)

14

15 Soldotna Creek Park $300,000
Restoration ot heavily damaged park at Soldotna Creek. In­
cludes elevated grate walk. vegetated biogrid, root wad instal­
lation, bank revrgelation. (ADF&G)
Morgan's Landing Access $50,000
Ladders and boardwalks to and along river lor lishing ac­
cess, interpretive displays. (ADNR)

1 7 ] Bing's Landing Access $200,000
Ladders and boardwalks to and along river lor lishing ac­
cess. interpretive displays. (ADNR)

p] Private Waterfront Projects $60,000
Small-scale demonstration projects, restoration and pro 
lection ol riparian habitat on Kenai River Irontage parcels 
using elevated walks, bio-engineering, revegetation, with 
monitoring. (ADF&G)
Public Lands Protection $250,000
Restoration ol public riverbank damaged by use: Endicott 
sonar site, Kenai Keys site, Slikok Park, Centennial Park, the 
Sportsman's Lodge site, Cicchanski, and various campsites, 
(ADF&G)

19

Exxon Civil (Trustee Council projects)

0  habitat protection

<E> community/subsistence

Salmon, seabird, harbor seal and 
clam research projects

For more information on these projects call 
Ihe Restoration Office at278-8012 or 800- 
478-7745.

Exxon Criminal (State and Federal)
Each project funded by the Exxon 
criminal settlement is marked with 

gray shaded squares. The agency 
responsible tor each project is designated 
at the end ol the project description.
For more information on these projects contact:
ADNR (Division of Parks) 269-8700
ADF&G (Habitat Division) 267-2277
DCRA 269-4588
USFS 271-2819

Coal Creek $260,000
53 acres loca ted  a t the 
confluence o f Coal Creek 
and K asilo f River. Offer 
accepted.

0  Cooper Parcel $48,000
The Ninilchik River flows 
through this 20 acre parcel two 
miles upstream from mouth. 
Offer under consideration.

\ Kenai Sterling

f r a

©

©

©

$1 ,200,000Tulin Parcel
220 acres with 3/4 mile o f shoreline and 1/4 mile along 
Diamond Creek. Acquisition complete.
Overlook Park $244,000
97 acres just below scenic overlook, with 3/4 mile of 
shoreline near tidal pools. Otter under consideration.
Kachemak Bay State Park $7,500,000
Provided partial funding o f $22 million package to ac­
quire 23,800 acres o l park inholdings. Acquisition com­
plete. Criminal fund provided another $7 million and 
state’s settlement with Alyeska provided $7.5 million.

©

©

English Bay
Possible purchase of33,000acres along the south shore ol 
the Kenai Peninsula. Discussions ongoing.
Port Graham
Possible conservation easements and purchase of 46,170 
acres along the south shore of Ihe Kenai Peninsula, 
Discussions ongoing.

Continued oh Page 6
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Trustees approve 
archaeology plan
Proposals to be solicited for Chugach 
Region repository and display facilities
T he Trustee Council agreed recently to seek proposals for 

developm ent of a regional archaeological repository  and 
sev era l local co m m u n ity -b a sed  d isp la y  fac ilities  in the  
C hugach region. The m ove com es after m ore than  a year of 
w orking  w ith com m unities to develop an  archaeological plan 
for Prince W illiam Sound and som e low er Kenai Peninsula 
com m unities.

The Trustee C ouncil allocated $2.8 m illion  to create  a r­
chaeological facilities to serve e ig h t com m u n ities  in the 
C h u g ach  region: V aldez, C o rd o v a /E y a k , C h en eg a  Bay, 
Tatitlek, Sew ard , Seldovia, P ort G raham  a n d  N anw alek . 
T he p lan  calls for each  com m un ity  to h av e  d isp lay  facili­
ties for locally-significant a rtifacts, w h ich  w o u ld  be served  
by a sing le  reposito ry  in  the region.

The reposito ry  w ou ld  be located in one o f the  e igh t com ­

i AG m ember Brenda Sclnvantes and Community Facilitator Margaret 
Roberts, both o f Kodiak, check out the exhibits a t the Alutilq Museum.

m u n itie s  w ith  fund ing  u p  to $1 m illion . The rem ain ing  
seven  com m u n ities  w ould  share  $1.6 m illion  to estab lish  
m u seu m -qu a lity  exh ib its. Up to $200,000 w ould  be p ro ­
v ided  to c reate  a trav e lin g  disp lay .

T he idea for such  facilities h as  been  d iscu ssed  for the

See Archaeology Plan, Page 2

ARLIS opens, expands research horizons

Ribbon cutters to inaugurate the new ARLIS are from left to right, Mayor 
Rick Mystrom, Trustee Deborah Williams, Sen. Ted Stevens, Lt. Gov. Fran 
Ulmer, U S Fish and Wildlife Service Regional D irector Dave Allen, and 
University o f Alaska Anchorage Chancellor Lee Gorsuch.

A laska 's natural resources libraries contain a w ealth  of 
know ledge just w aiting  to be tapped , according to Sen. 

Ted Stevens and  o thers w ho spoke a t the ribbon cutting  cer­
em onies for a new  consortium  of libraries in A nchorage.

Eight libraries focusing on the natural resources of Alaska 
have joined to becom e one, creating a one-stop  research fa­
cility for fish, wildlife, and land-use  issues in A laska. The 
A laska Resources Library and  Inform ation Services (ARLIS) 
b rings together libraries of state  and  federal agencies as well 
as the U niversity of Alaska A nchorage to create one integrated 
system  dedicated to natural resource inform ation.

The new  consortium  is just the beginning, Sen. Stevens 
told a large crow d gathered  for the g rand  open ing  cerem o­
nies. ARLIS is a pro to type for the nation  as libraries en ter a

See ARLIS, Page 3
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A rc h a e o lo g y  P la n
Continued from  Page 1

Photo by Roy Corral
An archaeological dig in the 
Kodiak region, sponsored in 
part by the Alutiiq Museum. 
Exhibits and a tapository lor 

the lower Kenai Peninsula 
and Prince William Sound 

regions could load to sim ilar 
archaeological activities for 

those areas.

Habitat, 
recreation 
winners in 

small parcel 
acquisitions

last three years. I t 's  h op ed  tha t good archaeo­
logical facilities could  d o  for the C hugach  and 
low er C ook  In le t reg io n s w h a t the A lu tiiq  
M useum  has d o n e  for the  K odiak  Island  com ­
m u n itie s . T he A lu tiiq  M useum , fu n d ed  w ith

T he Trustee C ouncil's  decision to acquire 
tw o K odiak Island parcels has m ade it pos­

s ib le  fo r a n o n -p ro f i t  g ro u p  to con c lu d e  
acquisition o f 32 add itional parcels on w estern  
and  sou th ern  parts of the island.

The Council agreed Decem ber 18 to acquire 
5.4 acres at the m outh of the Ayakulik River and 
16.34 acres on  the Karluk River lagoon for the 
appraised  a m o i’ ’s of $80,000 and $240,000 re­
spectively, Tlv as the last step necessary to 
allow The Cons* ration Fund to finalize a pack­
age to ta ling  34 p ro p ertie s  and  430 acres, all 
w ithin the K odiak National Wildlife Refuge.

Funding  for the  properties w as provided by 
a diverse g roup  of partners, including Anheuser- 
B usch, C am p  F ire  C o n se rv a tio n  F un d , the  
Kodiak Brown Bear Trust, the National Rifle As­
sociation, Safari C lub International, the Orvis 
Com pany, the Land and Water C onservation 
Fund and several others.

The coastal properties to be acquired arc val­
ued  as h ab ita t for brow n bear, salm on, bald 
eagles, and waterfow l. They are popular areas 
for hun ting  and fishing, said Brad Meikeljolm,

$1.5 m illion  p ro v id ed  by the  T rustee C ouncil, 
is p a rt of a rev ival in cu ltu ra l aw areness in 
the  K odiak region. Professional reposito ry  fa­
c ilities a llow  p ro p e r  care a n d  p rese rv a tion  of 
cu ltu ra l a rtifac ts  w hile  the a ttach ed  m u seum  
teaches v is ito rs  a b o u t the ind ig en o u s peop le  
of the  reg ion .

In years to come, it's hoped  tha t visitors to 
Prince W illiam Sound and the low er Kenai Pen­
in su la  w ill find  s im ila r  fac ilities , te a ch in g  
valuable  lessons on how  the earliest residents 
of the C hugach  and low er Cook Inlet regions 
once lived. A ncient artifacts w ould be on d is­
p la y  in  e ac h  c o m m u n ity  a n d  th e  
c lim a te -c o n tro lle d  rep o sito ry , o p e ra te d  by 
tra ined  cura to rs, w ould  help  coord inate  a r­
chaeological activities in the region.

The Restoration Office will soon begin seek­
ing proposals for the regional repository and 
d isplay facilities. A repository and the satellite 
display facilities m ust be sustainable once it's es­
tablished, said Craig Tillery, trustee designate 
from the D epartm ent of Law. Any proposal m ust 
show  that the facility can generate the funds for 
long-term  m aintenance and operation, he said.

T ru s te e  D e b o ra h  W illiam s th a n k e d  the  
m any people w ho  h av e  been  w ork in g  on  this 
effort. "I kno w  this h as  been  a h a rd  process," 
W illiam s sa id . "We look fo rw ard  to som e good 
p ro p o sa ls  and  w e look fo rw ard  to do ing  this."

s s s i s B B H B n n n n

A laska rep re sen ta tiv e  for T he C o nserv a tio n  
Fund. "We w anted  to protect the habitat values 
for w hich K odiak is fam ous and ensure  tha t 
people could reach these areas w ithout trespass­
ing," M eikeljolm said.

The Trustee Council also approved acquisition 
of 21 acres along the north bank of the Kenai River 
for the appraised value of $183,000. The prop­
erty, offered by the Salamatof Native Association, 
is located at River Mile 26, across the river from 
the 1,377-acre parcel Salamatof sold last year.

The Kenai National Wildlife Refuge plans to 
develop  the p roperties as public fishing sites 
while protecting riverbank habitat. The plan calls 
for in s ta lla t io n  of l ig h t-p e n e tra t in g  m e ta l 
gratew alks for fishing access, along w ith public 
parking and sanitation facilities.

The Trustee Council also m ade an  offer of 
$500,000 for a 90-acre parcel on the bluff over­
looking Flomer and the H om er Spit. The Baycrest 
property  is adjacent to the O verlook Park p rop­
erly  recen tly  acqu ired  w ith  T rustee C ouncil 
funds. Both properties w ould be m anaged by the 
state for habitat protection and public recreation.
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M a n a g e m e n t ,  th e  A la s k a  
D e p t, o f  F ish  a n d  G a m e , 
U A A 's A rctic E nv ironm enta l 
In form ation  and  D ata Center, 
and  the  Oil Spill Public Infor­
m a t io n  C e n te r  a re  n o w  
h o u se d  u n d e r  A R LIS 's o n e  
roof. In ad d itio n , 10 agencies 
th a t d e p e n d  on  the  n a tu ra l 
reso u rces co llection  a t the  li­
b r a r y  e a c h  c o n t r ib u te d  
fund s.

ARLIS is located at 3150 C 
Street, Suite 100, in A nchor­
a g e , a d ja c e n t  to M a g n u m  
Electronics.

new  age of in fo rm atio n  ser­
v ic e s , h e  s a id .  S te v e n s  
p red icted  tha t in the n ea r fu­
tu re , v ita l in fo rm a tio n  th a t 
w ill lead to d iscoveries of oil 
a n d  m ineral dep o sits  w ill be 
available in every  hom e w ith  
a com puter.

"T here 's  not a n o th e r  state  
in the un ion  that h as this con­
cept," he said . "I ho pe  y ou  all 
see the big picture . This is not 
ju s t b ring ing  toge ther a bunch 
of libraries and  sav in g  som e 
m oney . T h is  is th e  s ta r t  of 
b rin g in g  to g e th e r  reso u rces 
a n d  the  in fo rm a tio n  age  to 
c h a n g e  th e  w ay  w e d o  re ­
search and  the w ay  w e m ake 
decisions."

Ken T hom pson , p resid en t 
of Arco A laska, p u t the excla­
m a tio n  p o in t  b e h in d  Sen . 
S teven 's p rediction . It w as the 
info rm ation  gath ered  a t these 
resource lib raries tha t helped  
unco ver the A lp ine  oil field, 
he said , w hich w as the largest 
land-based  oil d ep o s it d iscov­
ered  in the U nited S tates this 
decade.

R e s e a rc h e rs  fo u n d  d e - 
cades-o ld  field no tes, m aps, 
aerial photos, satellite  im ages, 
h a b ita t  in fo rm a tio n , critical 
w ild life  records, and  h yd ro - 
logical d a ta , all u se d  in the 
d e v e lo p m e n t o f A lp in e , he 
sa id . "This k ind o f in fo rm a­
tion , literally , is in v a lu ab le , 
especially  the  w ay  you  now  
h av e  it h o used  h ere ,"  T h o m p ­
son said.

A R LIS n o t o n ly  s a v e s  
m on ey , b u t  o p e n s  so m e  
agency libraries to the public  
for the first tim e.

"T h is is a com m o n  sense  
m o v e  fo r  A la s k a ,"  s a id  
D eborah W illiam s, special as­
s i s ta n t  to  th e  S e c re ta ry  of 
I n te r io r  fo r A la s k a , w h o  
chaired the tw o-year p lann ing  
effort. " It's  w hat re-inven ting  
go vernm en t is all abou t."

Vice P re s id e n t Al G o re 's

H a m m er A w ard  for in n o v a ­
tio n  in r e - in v e n t in g  
g o v e rn m e n t w as p re se n te d  
just p r io r  to the g rand  o p en ­
ing  c e rem o n ie s . The a w ard  
recognizes new  stan d a rd s  of 
excellence achieved by team s 
h e lp in g  to re-inven t g o v ern ­
m ent. T he $6 fram ed ham m er 
s y m b o liz e s  th e  V ice 
P resid en t's  answ er to the $600 
h am m er of y es te ry ea r's  gov­
ernm en t.

"S ure  it saves money, b u t 
w hat is really im portan t is that 
it m a k e s  g o v e rn m e n t w o rk  
better,"  said  Jody Kusek, De­
p a r tm e n t  o f  th e  I n te r io r 's  
rep resen ta tiv e  to the go vern ­
m en t re-inven tion  process.

Faced w ith  tigh ten ing  b u d ­
g e ts  th a t resu lted  in loss of 
staff a n d  possib le  closure, the 
lib rarians crossed agency lines 
and  cam e up  w ith  the idea of 
jo in ing  and  conso lid a tin g  in 
o rd e r  to econom ize  on staff 
and  operations. The librarians 
o rg a n iz e d  u n d e r  the  m otto : 
"A dap t, m ig rate  o r die."

"T h e y  w e re  a g ro u p  o f 
folks w ith  no money, no a u ­
thority, no directive, and  they 
ju s t d id n 't  let a n y th in g  s top

them ," said  B arbara Sokolov, 
d irec to r of the  UAA library.

T h e  lib ra r ie s  of th e  U.S. 
Fish and  W ildlife Service, the 
U.S. G eolog ical Survey, the  
N a tio n a l P a rk  S erv ice , th e  
M in era ls  M a n ag em en t S er­
v ic e , th e  B u re a u  o f  L a n d

Continued from Page 1

They  w e r e  a g r o u p  o f  f o l k s  w ith  no

MONEY, NO AUTHORITY, NO DIRECTIVE, AND THEY 
JUST DIDN’T LET ANYTHING STOP THEM.

B a r b a r a  S o k o l o v  
D IR E C T O R . U A A  L IB R A R Y

Sen. Ted Slovens played a 
key role in creating ARLIS 
and ottered Ihe keynote 
address during grand 
opening ceremonies. Seated 
from lett to right are Errol 
Locker. Bureau o f Land 
Management librarian, John 
Schoen, Alaska D irector o l 
the National Audubon 
Society, and UAA Chancellor 
Lee Gorsuch. Below, library 
patrons conduct research on 
Alaska's natural resources.



FORT DICK CREEK CHUM SALMON

HARVESTABLE
SURPLUS

Invtrcam Reiteration 
Activities Begin

IB M I I

S £
Photos courtesy of the Alaska Uept. of Fish and Game

Above, chum salmon till a newly excavated 
tributary o t Port Dick Creek within weeks alter 
the job was linished. The figure at le lt shows 
how the added spawning habitat is expected to 
provide an increase in harvestable surplus o f 
chum salmon by the year 2000. On the 
following page, before and alter photos 
illustrate how a dry bed is transtormed into 
usable habitat for chum and pink salmon.



By Jody Seitz 
Alaska Coastal Currents
M ore th a n  30 y ea rs  a fte r the 1964 e a r th ­

q u ak e  d e s tro y e d  so m e  p rim e  sa lm o n  
sp a w n in g  h a b ita t, c h u m s h av e  re tu rn e d  to 
new ly  opened  trib u ta rie s  of Port Dick C reek.

Port Dick, on the o u te r coast of the Kenai 
P en insu la , go t h it hard  by  the  Exxon Valdez oil 
spill and  com m ercial fishing w as closed for the 
sum m er. To help  restore the area, biologist Nick 
D udiak , w ho  recently  retired  from  th e  D ep art­
m en t of Fish and  G am e in Hom er, p rom oted  
an  idea he had  been ta lk ing  abou t for y ears  — 
the  revival of Port Dick Creek.

’»ue creek lias tw o tributaries w hich w ere part 
of a system  that con tribu ted  heavily  to sa lm on 
runs in the '50s and  '60s. Then the earthquake  
hit, raising the  elevation of the stream , p iling  up  
rock, m ud and  w oody  debris, and  w ip ing  out 
the salm on sp aw n in g  habitat.

D udiak  and biologist M ark Dickson felt that 
the tw o  tributaries could again  be good p ro d u c ­
ers of pink and chum  salm on, if the stream  could 
be restored to its original state. "Build it and they 
w ill com e" w as N ick 's m otto.

They w ere a little concerned, however, that if 
they  w en t to all th e  tro u b le  and  expense  of 
scooping  ou t the stream s, M other N ature m ight 
s tep  in again  w ith  an o th er earthquake  o r per­
h aps ano ther huge flood.

Sure enough, a 1995 storm  resulted in a 100- 
year flood on som e p arts of the  Kenai Peninsula. 
W hile the flood took a heavy  toll in som e areas, 
Port Dick Creek rem ained  unscathed , m uch to 
D ickson's relief. "There w as no additional d ep o ­
sition," he said. "It gave us m ore confidence 
that the  direction we w ere headed  w as the right 
d irection."

T he excavation  took  place in 1996. Engi-

“ B u i l d  i t  a n d  t h e y  w i l l  c o m e ”

Q 'O ^ U l

Q w i A . e t V f o

Restoration and recoveiy following Bie Exxon ValdezoW spill

n ee rs  s tu d ie d  the  g ra d e  a n d  cu rv es  of the  
stream  carefully, a ttem p tin g  to exactly rep ro ­
duce the earlie r path . Technicians laid dow n  
rocks, trees, s tu m p s, and  o th e r n atu ra l fea­
tu re s  in p la c e s  d e te rm in e d  to m a tch  the  
s tre a m 's  flow. E v e ry th in g  cam e from  the 
c reek  itse lf, w ith  the  h e lp  of so m e  h eav y  
equ ipm en t.

The idea w as to c reate  sp a w n in g  h ab ita t 
a n d  they  m u s t h a v e  d o n e  it p re t ty  w e ll. 
Even th o u g h  m ore than  20 y ea rs  h ad  passed , 
the  nex t su m m e r 450 p in k  sa lm o n  a n d  300 
c h u m s c h a rg e d  u p  b o th  tr ib u ta r ie s , as if 
th e y 'd  a c tu a lly  em erg ed  from  th e ir  egg  sacs 
there .

The follow ing spring  there were m any m ore 
fry than e ither o f the biologists ever expected. 
A p re l im in a ry  c o u n t sh o w e d  m o re  th a n  
290,000 pink and  chum  fry in the tributaries - 
alm ost a 40 percent surv ival rate.

N ow  ADF&G is p red ic tin g  a harvestab le  
su rp lu s of chum s by the year 2000. They'll con­
tinue to m onito r the stream  for any changes.

Jody Seitz lives in Cordova and produces the Alaska 
Coastal Currents radio program and newspaper column. 
The series is distributed throughout the spill region to pro­
vide information about restoration activities sponsored by 
the Trustee Council.



Call for papers 
issued for 10th 

anniversary

>ACY 
OF AN OHSfcSPILL 

- / /  YEARS
a  v a f t e r  

EXXON VALDEZ

A  scientific sym posium  to 
be held on the 10th ann i­

versary of the Exxon Valdez oil 
spill will h ighlight research re­
lated to the spill, its im pacts, 
and  the sta tu s of recovery in 
the spill area. Legacy of an Oil 
Spill: 10 Years A fter Exxon Val­
dez will be held  M arch 23-27, 
1999, in A nchorage.

S y m p o sium  sp o n so rs  are  
soliciting abstracts for oral and 
poster p resen ta tio ns, inc lud ­
ing such topics as:

• Injury and  recovery, em ­
phasiz ing  m ulti-year s tu d ies

w ith  biological, ecological or 
socio-econom ic data  sets;

• Ecological and o ther fac­
to rs  th a t lim it o r in f lu en c e  
recovery , p ro d u c t iv i ty  a n d  
long-term  popu la tion  trends;

• M anagem ent applications 
a n d  re s to ra tio n  b e n e f its  of 
s tud ies and projects;

• Syntheses and m odels that 
in tegra te  data  on Prince W ill­
iam Sound and  G ulf of Alaska 
ecosystem s; and

• Preven tion  and  response 
( in c lu d in g  c le a n u p )  te c h ­
niques.

T h e  sy m p o s iu m  is s p o n ­
sored by the Exxon Valdez Oil 
Spill T rustee C ouncil and  its 
six trustee  agencies, the U ni­
v e rs ity  o f A laska  Sea G ra n t 
C o lle g e  P ro g ra m , a n d  th e  
P r in c e  W illia m  S o u n d  R e­
g io n a l  C i t iz e n s  A d v is o ry  
C ouncil.

F o r f u r th e r  in fo rm a tio n , 
contact Brenda Baxter, coordi­
nator, Alaska Sea G rant College 
Program , U niversity  of Alaska 
F a irb an k s, P.O. Box 755040, 
Fairbanks, AK 99775 o r via e- 
mail at FNBRB@uaf.edu.

1 9 9 8  W o r k  
P la n  s e t  a t  

$ 1 4  m i l l io n

T he 1998 W ork Plan w as fi­
n a liz e d  D e c e m b e r 18 

w h e n  th e  T ru s te e  C o u n c il 
added  five research and resto­
ration projects and  provided 
su p p lem en ta l fu n d s for five 
others, totalling  m ore than  $1 
million. Altogether, the Trustee 
Council funded  66 projects for 
this fiscal year, w ith  a $14.1 
million budget.

Research projects added to tine 
Work Plan include the monitor­
ing  of h a rb o r  seal p u p s, 
additional work on herring dis­
ease, a n d  s tu d ie s  on  b lack  
oysterca tellers, common murrcs, 
and black-Icgged kittiwakes.

An experim ental project to 
seed tiny littleneck clams on spe- 
cific beaches for sub sistence  
purposes received $200,000. The 
project is in its fourth year. The 
Q utekcak Native Tribe is in the 
process of taking over operation 
of the state shellfish hatchery in 
S ew ard , w hich  w ill p ro v id e  
vastly  im proved facilities for 
this project.

An E ld e rs /Y o u th  C onfer­
ence on  subsistence resources, 
to be held in C ordova this May, 
received $90,000. This confer­
ence is designed to encourage 
the exchange of inform ation be­
tw e e n  N a tiv e s  w h o  h a v e

Restoration 
Workshop to be 
held Jan. 29-30

Tlie 1998 R estoration Work­
shop  will be held  at the 

H otel C ap ta in  C ook  in A n­
chorage from January  29-30.

The Restoration W orkshop 
is the annual sem inar in which 
scientists p resen t and  review  
1997 restoration w ork and help 
sh a p e  fu tu re  re s to ra tio n  
projects. It's free and open to 
the public.

The w orksho p  will be pre­
c ed ed  b y  th re e  d a y - lo n g  
review s of each  o f the large 
ecosystem -based projects. Re­
view s of the Sound Ecosystem 
A ssessm ent (SEA) project, the 
N earshore Vertebrate Predator

(NVP) project, and  the Alaska 
P re d a to r  E cosystem  E xperi­
m ent (APEX) project will be 
held January  26-28, also at the 
C aptain  Cook.

The keynote speaker for this 
y ea r 's  e v e n t w ill be D onald  
Boesch, of the  U n iversity  of 
M aryland C enter for Environ­
m ental and Estuarine Studies. 
Boesch will discuss the benefits 
of large, in teg ra ted  en v iro n ­
m ental m onitoring program s.

Special ra tes  are  available  
through the Hotel Captain Cook 
(800-843-1950). To pre-register, 
call the Restoration Office at 278- 
8012 before January 20.

traditional know ledge of the re­
gion and scientifc researchers. It 
will include m em bers from each 
com m unity  as well as m arine 
biologists and o ther researchers.

The Trustees also provided 
$139,000 to create a m odel of 
h u m an  use in Prince W illiam 
Sound and how  increased hu ­
m an use m ight im pact injured 
resources.

The FY98 Work Plan is the 
docum ent that sets the Trustee 
Council bud g et and  identifies 
restoration  projects, scientific 
studies and adm inistrative d u ­
ties for the fiscal y ear beginning 
October 1,1997.

Executive Director • Molly McCammon 
Director ol Operations • Eric Myers 

Editor’Joe Hunt

Restoration Updalo is published six times each year by the Exxon Valdez Oil Spill 
Trustee Council.

Restoration Office 
645 G Street. Anchorage. AK 99501 907/278 8012 FAX: 907/278-7178 

Toll free; 800/478-7745 in Alaska, 800/ 283-7745 outside Alaska, 
e-mail: JellL®oilspill.state.ak.us 

http://www,oilspill,state.ak

mailto:FNBRB@uaf.edu
http://www,oilspill,state.ak
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By Hugh Short
Community Involvement Coordinator
T he g roup  slow ly cam e to 

gether on a brisk  O ctober 
m orning. Virginia Aleck, from 
C hignik Lake, flew in to rep ­
resen t the A laska P en insu la . 
Bob H enrichs, w ho probably  
travels alm ost as m uch as the 
E sk im o  on  th e  ta il  o f  th e  
Alaska Airlines planes, arrives 
la te  b u t  e n th u s ia s t ic  from  
Cordova. C harles H ughey, of 
Valdez and the new est m em ­
ber of the group, is curious and 
reserved, bu t very  in terested  
a f te r  lo o k in g  a t th e  d a y 's  
agenda.

No, this is no t the  annual 
m eeting  of the Royal O rd er of 
M oose, bu t the fall m eeting  of 
the  com m unity  facilita tors at 
th e  A n c h o ra g e  R e s to ra tio n  
Office.

The C o m m u n ity  In v o lv e ­
m ent Project b rings toge ther 
ten resident s from the com m u­
n it ie s  o f V aldez , C o rd o v a , 
Tatitlek, Chenega Bay, Seward, 
P o r t G ra h a m , N a n w a le k , 
Seldovia, Kodiak, and C hignik 
Lake. These com m unities are 
sp read  o u t along 450 m iles of 
ocean, d em onstra ting  the vast 
reach of the Exxon Valdez oil 
spill. Each com m unity  brings 
its ow n resources to assist in 
the m onum ental process of re­
sto ring  the env ironm ent.

Residents of the region de­

A laska Regional Forester 
P h il J a n ik , w h o  h as  

served  as a Trustee for the  last 
fou r years, will be m oving  to 
W ash ing to n , D .C. to  take  a 
prom otion as d ep u ty  chief of 
the forest service.

Janik and h is staff have been 
instru m en ta l in n ego tia tions 
w ith  E y ak , T a tit le k , a n d  
C henega N ative C orpora tions 
to  a c q u ire  h a b i ta t  w ith in  
Prince William Sound. M ost of 
the acquisitions are to be m an­

pend on the land and w ater for 
their sustenance and livelihood. 
After the spill, m any realized 
th a t the  m a rin e  eco sy stem  
w ould never be the sam e and 
this gave rise to the Com m unity 
Involvem ent Project in 1994.

In 1995, three com m unity  
facilitators w ere hired. By the 
second y ear of the  project nine 
co m m u n ity  fac ilita to rs w ere 
on board  a n d  the project w as 
tu rned  over to the  regional o r­
ganization, C hugach Regional 
Resources C om m ission. The 
o b je c tiv e s  se t fo rth  fo r th e  
p ro jec t from  th e  b e g in n in g  
h a v e  b een  th re e fo ld : to  in ­
crease local involvem ent in the 
resto ra tion  efforts, inc lud ing  
the developm ent of m ore com- 
m u n ity -b a s e d  p ro je c ts ;  to 
im prove the com m unication of 
findings and  results of ongo­
ing research; and  to facilitate 
the  com m un ica tion  of tra d i­
tional ecological k n o w ledge  
(TEK) from local residents to 
scien tists, w hich  can sign ifi­
can tly  en h a n ce  the  v a lu e  of 
Trustee Council restoration  ef­
forts.

N ow  in its fourth  year, the 
C o m m u n ity  In v o lv e m e n t  
Project has been successful in 
m any areas. The n u m b er of 
com m unity-based  projects has 
increased, inc lud ing  the Clam 
R esto ra tion  Project, the  b io ­
lo g ica l s a m p l in g  p ro g ra m

through the Alaska N ative H ar­
bor Seal Com m ission, several 
salm on enhancem ent projects, 
spill area w ide conferences on 
su b s is te n c e  re s to ra tio n , the  
Youth Area Watch, and  m yriad 
others.

Projects that are in the w orks 
inc lu d e  a com p reh en siv e  a r­
c h a e o lo g ic a l  p la n , w h ich  
includes a regional repository 
a n d  se v en  d is p la y  fac ilities  
th ro u g h o u t  P rin c e  W illiam  
Sound and low er C ook Inlet, a 
Youth and Elder Conference on 
Subsistence, and  continuation  
o f se v e ra l v ita l r e s to ra tio n  
projects that are helping under­
stand  the com plex ecosystem .

If you have any questions re­
g a rd in g  the  C o m m u n ity  
Involvement Project, please con­
tact m e a t the  A nchorage  
Restoration office or through e- 
mail at HughS@oilspill.state.ak.us

C o m m u n i t y  
I n v o l v e m e n t  
m a k e s  a  
d i f f e r e n c e

Local residents take part in 
an experiment to seed Port 
Graham beaches with tiny 
clams, The project is 
designed to bring subsis­
tence clamming back to 
some beaches which lost 
traditional clamming activities 
after the 1964 eai thquake.

aged as part of the C hugach 
N ational Forest. In ann oun c­
ing  th e  p ro m o tio n , F o re s t  
C h ief M ike D om beck  no ted  
Janik's skills in bu ild ing  p a rt­
nersh ips and  in tegra ting  sci­
ence w ith  m anagem ent.

The Alaska region is one of 
nine regions nationw ide and in­
c lu d e s  th e  T o n g ass a n d  
C hugach National Forests. As 
Forester, Janik was responsible 
for m anaging 22 million acres 
and m ore than 1,000employees.

D ave G ib­
bons, the first 
adm inistrator 
for the Trustee 
Council, also 
rece iv ed  a 
p r o m o t io n .  
G ibbons w as 

nam ed Acting Forest Supervisor 
for the Chugach National Forest. 
He m anaged the Trustee Coun­
cil from its inception in 1991 un­
til Jim Ayers was nam ed the first 
executive director in 1994,

Trustee Janik 
to take new 
position in D.C.

Phil Janik

mailto:HughS@oilspill.state.ak.us
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Exxon Valdez Oil Spill Trustee Council
Deborah L. Williams

S pecia l Assistant to the Secretary 
US Dept, of the Interior

Phil Janik
Regional Forester 

Alaska Region 
US Dept, of Agriculture

A standing-room-only crowd attended the December IB Trustee 
Council meeting. Lora Johnson, director o f Tribal Development 
and Operations a t Chugachmiut, and several others testified 
about plans to create archaeological exhibits and a repository 
(see Page 1) for the Chugach region. Others testified on habitat 
protection proposals (see Page 2j  and the deferred projects 
from (tie FY 1998 Annual Work Plan (see Page 6).
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Anchorage, AK

Restoration Office
645 G Street. Ste. 401 
Anchorage, AK 99501-3451

N o t e b o o k  s e r i e s  
t e l l s  s t o r y  o f ] 

r e c o v e r y  o n e  
s p e c i e s  a t  a  t i m e

D id you know  tha t the m arbled 
m urrelet d a rts  through  thick 

fo rest a t sp e ed s  o f 100 m iles per 
hour? O r th a t sea o tte rs  h ave  re­
bounded from near extinction in the 
early 1900s? O r that killer whales are 
spending  less tim e in Prince William 
Sound and more time in the Kenai Fjords? 
O r that harbor seals live u p  to 30 years?

The Restoration Notebook series tells 
the natural history of each of these spe­
cies, as well as the story  of injury and 
recovery from the spill. This series is w rit­
ten by the biologists w ho  w ork in the 
field with these anim als. It's produced by 
the Trustee Council and  is the ideal tool 
for the high school o r college student re­
porting on Alaska's natural resources.

H arbo r

The first four species in this series will 
soon be available to the public. The series 
is expected to expand to include more than 
a dozen species on the injured resources 
list, as well as som e hum an services.

To receive a free copy, con tact the 
R estoration Office at 907-278-8012; o r 1- 
800-478-7745  ( in s id e  A la sk a ); o r 
1-800-283-7745 (outside A laska;) o r via 
e-m ail at kerihO oilspill.state, ak.us.

Bruce Botelho
Atto rney General 
State of Alaska
Michele Brown
Com m issioner 

Alaska Dept, of 
Environmental Conservation

Steve Pennoyer
Director, A laska Region 

National Marine 
Fisheries Service

Frank Ruf; 
Com m issioner 

Alaska Dept, of Fish & Game
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anil all participants in Council efforts 

Is in efficiemlj restore Hie environ­

ment injurcil by the Exxon Vnltlez oil 

siiill lu a healthy, iirntluctive, world 

renowned ecosystem, while taking 

into account the Importance ofiioality 

of life anil ilie need for viable 

opportunities to establish and sustain 

a reasonable standard of living.

The restoration will be accomplished 

through ihe development anil 

iinplciiieniaiion of a comprehensive 

interdisciplinary recover}1 and relia- 

liilllatioii program that includes':

• Natural Recovery

• Monitoring anil Research

• Resource and Service Restoration

• Habitat Acquisition and Protection



Eiecuiivc Dlreclor, 
Emfihtei llil Spill Trusieu Council

lie Exxon Milsi oil spill restoration program lias now passoil Hie miilwny poinl in the 

10-year payment perioil from Exxon. The program lias a plan dial Is working anil well 

.on its way to completion:

The program lias liccn audited anil financial anil operating procedures have lieen revised.

Much of Hie habitat protection program is eiilicr completed nr close lo il.

The research and monitoring efforts are increasingly ecological In scope with one injured species 
fully recovered from the effects of the spill ami others well on their way toward recovery.

ic, and especially Alaska Native couuniiiiiiies, have increased opportunities for involvement.

Mission accomplished, right? Well, maybe not quite. Whenever I think that Hie restoration program is 

on a path of routine implementation, I'm reminded once again that restoration is not a project report or 

a completed purchase agreement for a piece of laud. It is something dynamic and evolving.

The reminder this time came from Williams College professor Dr. Kai Lee, keynote speaker at our annual 

restoration workshop and a veteran of the salmon/hydropower struggles of the Pacific Northwest. Dr. Lee 

told his audience that the debate should he less about restoration and more about "stewardship." The oil 

spill and recovery must he viewed in human terms, he argued, "framed by and rooted in human communities 

that will go on beyond the restoration period."

Although the major priorities are in place, the restoration program continues to evolve. The major decision 

remaining concerns future use of the funds now set aside in the Restoration Deserve. I hope the spill area 

communities and the public will lake a strong role in helping shape the legacy nf the E t m  Mien oil spill.

------

J
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'iULfd-idL . I 1 L I C  L l.z j j; 'Su one knows exact numbers* 
but The Proceedings o f the Exxon Vuhlez Oil Spill Symposium, 
published in 1996 by the American Fisheries Society, spelled 
out llu- enorm ity o f the loss using carefully reviewed scientific 
estimates, among them: 30 0  harbo r seals, 2 ,0 0 0  sea otters, 
250*000 hirds, and possibly .13 killer whales.

I he Trustee Council established its list of injured resources 
to highlight some of those species with jmpnlation level oc 
chronic injuries. The common loon and three species of 
cormorants — [iclugic, m l-faced 'and douhle-cresied —  were 
added to the list during 1996 after a new analysis of |H»pululion 
data, bringing the total num ber of species tuid resources listed 
lo 20. Only one, the bald eagle, has been officially declared as 
‘'recovered''' bv the Trustee Council, although a num ber of 
others appear to Ik; oii their wuy to recovery.
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Torin Baker 
Chris Beck 
Pamela Broilie 
Sheri Burella 
Dave Cnlili 
Bliiii Oennerlcin 
Eleanor IliiBines

Marj McBurneji 
Charles Meacliam 
Uremia Scliwanics
)hii.y auiueiidr
Charles TuleimilT 
llmvanl Valley 
Nancy Yealon

i ’ h i n c i i ’a i . i .n t k h k s t

SpoillluniinijSFisliinij 
Commercial Fishing 
Pelilicallanje 
Envirnnincnial 
Public al Large 
Local Gaverninenl 
Conseriallon 
Commercial Tourism 
Public al Large 
Aiiuacullure 
Science/Academic 
Public al Large 
Recreational Users 
Native Landowners 
Forest Products 
Subsidence

K V O I  I I C I l l  M K M I H -H S

Senalnr Lira Leman
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K A L I )  E A G L E

Tin* population of bald eagles along t lie coastline ol Prince William Sound lias returned to 
pre-spill levels, leadin': the Trustee Council to list the national symbol as the first injured species to 
fully recover from the effects of the oil spill. V rial surveys conducted in I Wo verified the resur­
gence of the bald eagle in the spill region.

I ts  estimated that 5 000 bald eagles currently reside within I Vince \\ illinui Sound, either year- 
round or seasonally. Approximately 2.111 of the birds died in Ihe sound during the spill, mostly from 
scavenging the oiled carcasses of other victims.

• ■-IlCllt'.r.l.

Till! Nearshore Veneiiraie R IV E R  o t t e r s  
Malor lirnjccl is facusilio on K*ver *>«VC a low population 
liter oilers as one of inn key 1,11,1 an unknown population 
lisli enters in Hie nearsfiore siz(’in |,ril,(r William
mm Mer M riv(!?‘oUm' ,'i"Ti,SS('s w,,r,‘
Hill Ills laiMiiiir  ....... " I * al" ,,J ™“"
KB'lfmtlipKHIIlB ....k“ "™;.l>,,s,-s,’i'! .........

  louiid notable differences between
anil lilooil samples. .................. ................................. ...river otters Irom oiled ami unoiled 
areas, including exposure to hydrocarbons or other 
sources of stress, reduced diversity in prey species, 
reduced body size and increased territory size, Il is not 
clear il all of these differences are the result of the spill.

The Nearshore Vertebrate Predator project will shed 
new light on the status of the river otter. The Alaska Hoard 
of (Lame has restricted trapping in western Prim e W illiam 
Sound to ensure that results of this study are not influenced 
by removal of animals from study areas around Jackpot 
and Knight islands.

H A R L E Q U IN  D U C K S
The summer population of harleipiiu ducks in the spill region numbers only a few thousand 

birds, yet more than 201) carcasses were found and it's likely many more were never recovered. 
Il s not clear whether the birds that died in the oil were from this small breeding population or the 
larger wintering population, but the impact on this species could go far beyond the spill area.

There continues to he concern about poor winter survival of adult females in western 
versus eastern parts of the Sound. Several research projects are underway to determine the 
factors that may limit recovery of this species. Harvest of harlequin ducks has been restricted 
due to population concerns,

I 1 rare plioto ofa marlileil
IYIARKLEI) M UR RELICTS HHJITCiCl in IIS HfiSl. Tilfi

The. marbled murrelet is listed as threatened in SUM IMS h<jJ M Ilk
the Paeilie Northwest, but is still abundant in PM  t'l lllll ipMlli
\luskn waters. However, the marbled murrelet i.̂ !? Hb.'if l!t'| Jit
population was already in decline in Prince W illiam I'llfiCtlll 10fidll.



NATURAL RESOURCES
SEA O TTERS

Sea otters, which became the symbol of oil's destruction during the early days of the spill, are 
doing well although their nuinhrrs in the hard-hit portions of western Prince William Sound remain 
low. For this reason, the sea otter continues to he listed as not recovering.

A group of young males observed off Knight Island may he a good indicator of recovery, 
showing expansion into territory that can perhaps now support more sea otters.

HARBOR SEALS
The oil spill hit harhor seals hard at a lime when they were 

already in serious decline. The population of harhor seals in 
northern gulf waters dropped from an estimated 125,000 in 
1973 to 21,001) in 1991. a decline of HO percent over 20 years.
Al the time of the spill, it s estimated that 2.200 harhor seals 
inhabited Prince William Sound and about 13 percent of them 
perished. The decline has continued al a rale of 6 percent per 
year since the oil spill, and rates of decline arc higher in oiled 
areas than in unoiled areas.

The Trustee Council is funding a five-year project to 
determine factors influencing harbor seal survival rates. Miologisls are looking at a change in the 
quality and quantity of food as a primary factor in the decline. They are now able to learn some­
thing about the diet of a harbor seal by analyzing the fatty acids in the blubber.

Harbor seals have long been an important subsistence resource for Native communities in the 
•.pill region. The lack of opportunities to hunt seals has changed the diets of subsistence users. The 
Maska Native I larlm r Seal Commission, using Council funding, is training Native hunters to col­
lect samples from seals harvested during subsistence hunts. These samples will be turned over to 
biologists to aid in harbor seal research.

ifc io ty lfyx llcM t

M r  seals conlinue 10 decline, 

dro,ipipore Ilian II percent liter 

Uni Iasi 211 pi To Mp isolate llie 

cause of Hie ilecllne, Alaska 

llcpanmcni if Fisb aid Ciimta lililoyisi 

Kalli) frosl places a lraosmiller no 

l&e iiaclc of»i).irtior seal after taking 

iiij:asuraiir]iis anil likn) samples.

KILLER WHALES
The well-known and intensively studied \I5 pod ol killer whales — a group ol 36 animals 

inhabiting Prince \\ illinm Sound and the Cull of Maska — apparently lost 1.3 ol its members and 
produced no young in the two years following I be spill. Since then, the pod lias continued to sill­
ier more losses than births and its complex social structure appears to be deteriorating.

The link between these losses and the spill is only circumstantial. However, the losses far 
exceed normal rales documented over 21) years of study lor this and other killer whale groups in 
the north Pacific.

More than fit) killer whales in six ’"resident’' pods regularly use Prince William Sound. Other 
whales in ■‘transient" groups pass through the sound less frequently. Transients prey on marine 
mammals, whereas resident pods feed on fish. Itcscarchcrs are examining whether predation by 
transient killer whales is contributing to the decline in harbor seals.
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PACIFIC HERRING
Pacific herring returned to lay llicir eggs in the intertidal and suhtidal areas of Prince William 

Sound within weeks after the oil spill. The year class of Pacific herring remained strong through 
1992, hut crashed severely in 1993, resulting in cancellation of the commercial fishery for four suc­
cessive years.

A viral disease and a fungus were identified as probable reasons for 
the crash. Evidence shows that stress on the population can he a major
factor ills, " '  y studies continue to explore
the connection between the epidemic and the oil spill. Preliminary results 
also indicate that walleye pollock can he significant competitors with and 
predators on herring.

Commercial fishing for hail herring resumed in the fall of 1996 and 
the lucrative roe fishery is expected to he open in the spring of 1997.

fiorital limit onhcirranyc. In 1536 

a new project re iniiitil 10 ileier-

toil anil aimiliiw forms of lliis 

species. This iiforaaiim is crucial for

C U T T H R O A T  T R O U T

Prince William Sound is 
at tin1 northwestern limit of 
the range of the cutthroat 
trout, a prized sport fish. 
There arc few local stocks 
and numbers are small, 
following the oil spill, cut­
throat trout grew more slow­
ly in oiled than in unoiled 
streams, possibly as a result 
ol reduced food supplies or 
exposure to oil.

The Trustee Council is 
supporting a project to 
monitor whether habitat 
improvements inadvertently C '■tl’AliyfA.-rul

increase numbers ol their competitor, the coho salmon. Little is know n about the cutthroat trout 
in Prince William Sound. Another project has collected trout from 11 sites to help develop a long 
term, comprehensive and ecologically sound restoration strategy for these fish.

I N T E R T I D A L ,  S U R T I D A U  &  S E D I M E N T S

Detailed coastline surveys found varying degrees of oiling on 1.511(1 
miles of coastline. Impacts to intertidal and suhtidal flora and fauna 
occurred al all tidal levels and to depths up to 'Jll meters. Manv species 
of algae and invertebrates were less abundant al oiled than al uuoiled 
sites. In some cases, oil-tolerant species increased greatly, changing the 
composition of the biological communities. Intertidal and suhtidal 
communities are recovering from the spill and the cleanup activities 
that followed, hut some effects linger.

filic otlopiis llJS lilllll
teyfiiarlmlirsiiisis 

leuce users. Iwl Imlc is 

Imii! tilioui ilidr Bits 

in Prince Hid Sound. 

Resiarcliers hurtl'd miili 

selislsienct users m 

locate (iciuiius lor siudj.
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fiml. Besearchcrs luivc* developed new ways lo monitor productivity based oil tin- number of juve- 
nilrs which make il lo I lie water.

It's estimated that the oil spill claimed 10-15 percent id’ the pigeon guillemots in the region.

fish-rating species, natural changes in food supplies may play a role. I’igcon guillemots nesting on 
Prince William Sound s Naked Island have declined by 10 percent since 19111.

Pigeon guillemots are a ma jor locus of two large-scale research projects. The APEX project is 
investigating the possible link between population loss and ihe availability ol forage fish, such as 
Pacific herring, sand lance and capelin. The .NVP project addresses the possiblity that exposure to 
oil coulinucs to limit the guillemot's recovery.

been sustained through 1996. Wide swings in returns of pink salmon may largely lie a function of 
natural conditions in the sound and in the Cull ol Alaska. I he SEA ecosystem project is working 
lo understand the natural lluctualious of these commercially important species.

The oil spill caused a different problem for sockeye salmon. Because conunerieal fisheries were 
closed, more sockeye reached the Kenai Biver (and other river-lake systems) to spawn. \> a result, 
a super abundance ol juveniles "overgrazed their food supply. I he ell’ccl ol a large overcscape- 
niriit can ripple through a system for years. Mllmugh the return per spawning adult continues lo 
lie lower than normal, productivity is now acceptable.

The Trustee Council supports several projects to enhance sockeye and pink salmon runs by 
restoring streambeds. creating fish ladders and fertilizing lakes.

p i g e o n  g i j i l l e m o t s

There is no evidence of a post-spill recovery and. as is the ease for harbor seals and several other

P I  INK S A L M O N
Many commercial fisheries were closed in 19119 

due lo concern about oil contaminating fish bound 
for human consumption. By 1991). most of those 
fisheries had reopened, but oil's impact on the fish 
themselves lingered.

Both wild and hatchery-
reared pink salmon swam 
through oiled waters in

Oilttll Sllll unuiletl SllWinS. I9»9 as they foraged in
Prince William Sound and

Ik Dtp!, ol full anil Came, migrated lo the sea. The
liollis a malt pink salmon results were reduced growth
COlldCleilforresearcll. rates in young salt I and

increased egg mortality iu 
oiled streams, Differences iu

egg mortality between oiled and unoiled streams disappeared in 1991 and this lack ol difference has

S O C K E Y E S A L M O N



SUBSISTENCE
Subsistence harvests in most of the spill-arca villages declined substantially following the spili. 

The harvest, as measured iu pounds per person, appears to have returned to pre-spill levels in 
some communities, hut some resources remain scarce.

To assist scientists in their efforts to learn why the harhor seal is continuing its decline, the 
Alaska Native Harbor Seal Commission is training subsistence hunters in the proper procedures 
for taking and storing tissue samples. This provides a wealth of information about harhor seal loca­
tions. diet, and overall health.

Native Alaskans arc also sharing information learned from thousands of years of subsistence 
gathering. Local subsistence users, for example, were able lo provide a boost lo new research 011 the 
Pacific octopus bv showing researchers that this elusive mollusk can easily he found among Fucus.

Other projects provide direct relief to communities that are short of subsistence resources. 
Hatchery-produced king salmon arc starling to return to Chenega Bay: coho are being released 
into Boulder Bay near Tatitlek: the kumetnlouk Bivor near Pcrryville will lie enhanced lo restore 
natural coho runs: sockeye will lie stocked in Solf Lake in Prince William Sound: pink salmon are 
being given a boost to restore subsistence fisheries near Port Crohum: and littleneck clams the size 
of a fingernail are being planted as seedlings iu an experiment lo revitalize damming as a subsis­
tence activity iu Tatitlek. Nanwalek and Port Craliam.

,
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Exxon \<ild(‘z oil penetrated deeply inlo eolilile ;md lioiililer lieaelies and the underlying 
sediments that an ' eoinmon 011 sliorelini*s throughout the spill area. Some ol that oil remains, espe­
cially in sheltered habitats and underneath rocks. The oil that remains is relatively stable. In ITT), 
a shoreline survey team visited pres iously oiled sites iu the Kodiak Archipelago and lonnd no oil or 
only trace amounts.

The Trustees approved a S I.*> million cleanup plan in the Chenega area of western Prince 
W illiam Sound in an effort to boost local confidence in subsistence and recreational use ol the lide- 
lamls. The cleanup of residual oil was requested by local residents even though technical experts 
do not consider the residual oil lo he an ecological risk.

A 1993 shoreline survey of Prince V illium Sound identified 22a locations with residual surface 
oiling, asphalt or mousse. The Chenega-area cleanup, scheduled to take place iu the summer of 
1997- will target surface oil found at eight key sites 011 l.utouche. Kvnns and I'.lringlon islands. 
These sites are on beaches w here residents gather food from the rich lidelands.

ADMIN AESOORCES UNO SERVICES
Injuries caused h\ the oil spill go well beyond the birds, fish, mammals and pristine shoreline 

coaled with North Slope crude. The human impact is also recognized by the Trustee (iouneil. 
Archaeological sites were looted, sub; istencc severely curtailed, commercial lishing shut down lor 
a season followed by years of disruption, recreational use limited and. for many, the mystique ol 
unspoiled water and lands Inrover tainted.

A R C H A E O L O G Y
It's estimated that there are more than .'{.(Hill 

significant archaeological sites in the oil spill region.
During the early days of the cleanup, with thou­
sands ol people working at remote beaches, many 
archaeological sites were discovered and 21 sites on 
public laud were looted or vandalized, \iiilncls 
were stolen, burial sites violated and valuable his­
torical evidence of North \meriea s earliest human 
inhabitants destroyed.

The destruction of archaeological sites is a loss 
of hislorv that cannot he restored or renewed. The I'roslce (iouneil I milled in 19% a project to 
organize local residents to monitor nearby archaeological sites and therefore avoid further loss. 
Vandalism persists hut no new sites were seriously vandalized in 19%.

In addition, a project is underway to explore options with communities in Prime William 
Sound and lower (look Inlet which have expressed an interest iu developing facilities for storage 
and displav of artifacts. This project would also help communities develop educational programs 
with the goal of long-term protection of the resources,

The Mutiiq Vrehacnlogical depository in Kodiak, constructed in part with Trustee (iouucil 
funds, currentlv serves these puposes for the Kodiak Island communities.

0



g J p O C x r x j  i m r

J n i i

r n \J , i / £

12

However, will) funding Irom the Trustee Council, scientists 
arc taking a giant leap forward in llu*ir understanding of tlie 
intricate North Pacific ecosystem.

The Trustee Council has funded hundreds of scientific pro­
jects throughout the spill region to help protect ou r marine 
life, provide hotter fisheries m anagem ent and allow for sus­
tained use o f our resources for generations lo come.

Exxon Valdes oil spill research and m onitoring has opened 
a world ol scientific knowledge once thought unaehievahle due 
lo funding cutbacks and constraints. Fisheries managers have 
commented that ou r knowledge of local fisheries has advanced 
25 years during the last five years of intensive research.

f \  J *- • < •• V /  *: • * M



K E C K E A T IO N
firrreulinnul users are benefiting from restoration projects in several ways. Habitat protection 

opens tip land previously off limits to campers, hunters, spoi l fishers, and wildlife viewers while al 
the same time protectin'' the health of fish, hird and marine mammal populations. For example, 
purchase was completed in \{)% of a prime 220-acre Cook Inlet hi tiff parcel just north of Homer, 
whit !> is expected lo he developed into a much needed state-run campground and recreational site. 
Likewise, a newly acquired 61-acre site on Grouse Lake north of Seward is expected to he devel­
oped into a U.S. Forest Service campground.

In addition, funds from lixxon’s criminal settlement with the state arc hring used to build camp­
grounds, cabins, trails, bridges, buoys, food caches, toilets, fire rings, docks and interpretive signs.

G O M M E K C IA L  F I S H IN G
Many research ami moni­

toring projects are geared 
toward improving the health 
of commercial fish species 
and providing the tools for 
better fisheries management.
Stale fisheries biologists are 
using genetic coding to 
determine exactly to which 
systems sockeye salmon are 
re turn ing , allowing better 
in-season decisions concern­
ing fisheries management.

Also during \l)%. salmon 
streams were enhanced. si irk- 
eve salmon lakes fertilized, fish ladders built, rivers cleaned of debris and 
deepened, ovcrcscapcmcnt analyzed, hatchery salmon lagged through 
otolith mass marking, and the health of I’rinec William Sound herring 
studied by several means. Iteseareb on disease affecting herring has led lo 
new management techniques affecting the herring pound fishery. Ill addi­
tion. hundreds of miles of salmon spawning and rearing habitat have been 
protected through the domicil's habitat protection program

tetririj!!r iipianifdispw, 
suili ,13 ta il, Mcjc i l  Iiifk 
$3lmo!t. are tlie fticil psinl (I several 
Weis Will li( Hit ImiM 
lucil. Smqtr runs m\ !nf i 
liMs n p iiu  arc Hie ooals.
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salmon and herring populations, including the availability of food for juveniles resulting from 
physical factors such as tidal currents, salinity and water temperature, and the predation on juve­
niles by other species.

Studies have helped create a heller picture offish movements within Prince William Sound. 
For example, researchers discovered for the first time the locations where juvenile herring over­
winter. allowing a close look at winter survival. Computer modeling has helped scientists under­
stand how ocean currents affect the availability of plankton for pink salmon and herring fry.

APEX
The Alaska Predator 

Kcosystem Fxprrim cnl. 
a six-year project that 
began in 1995. concen­
trates on the productivity 
of seabirds bi.sed 011 the 
availability of forage fish 
as a food source. Several 
bird species, including 
pigeon guillemots, com­
mon niurres and black­
legged killiwakcs. are being studied as key indicators of ecosvstem health.

This project is designed to identify changes that are occurring in the Gulf of Alaska and explain 
how those changes are alfcctiugseabirds. Field work with seabirds suggests that reproductive suc­
cess and population trends are more favorable with a high-fat diet of species such as capelin, sand 
lance and herring, than with recent diets of low-fat walleye pollock. The population of black-legged 
killiwakcs iu an area of stable high-fat prey did not decline, in eoutrasl to other populations that 
had less fat iu their diets. Captive rearing experiments involv ing nestling black-legged killiwakcs 
and tufted puffins confirmed a slower rate of growth for birds fed pollock compared to those fed 
sand lance and capelin.

Analy sis of historical data shows an 
abrupt change in relative abundance 
of forage fish iu the late I‘770s and 
early I9fl(ls. with pollock and bottom 
lisli replacing the more nutritious 
capelin, shrimp and sand lance. 
Together, these findings support the 
theory that a reduction iu fat-rich for­
age lisli species may have contributed 
to pre-spill declines and lack of recov­
ery of seabirds, including pigeon 
guillemots and marbled murrelels. 
Continuing field work suggests that 
the abundance of several forage fish 
species may be recovering.frfj fir S"t
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Through genetic mapping, scientists liavt* learned lo accurately identify to which l ivers wild 
salmon are relum ing so that commercial fisheries can he better regulated to protect injured 
wild stocks. With restoration funding, managers have developed a way to mark hatchery 
salmon e/i masse, doing away with the painstaking process of marking tinv salmon fry one by 
one. Through intensive research, scientists have identified the virus suspected ol causing the 
herring crash in Prince William Sound during recent years and they are continuing to study fac­
tors which might have helped spread the disease.

1 ESBARCH 0  MONITORING
The challenge to s< ientisls is to look al the spill region as a single ecosystem, taking into account 

the complex interrelationships among species as well as oceanic and other physical factors. 
To accomplish this, the Trustee (ionneil is providing long-term funding for three major projects 
that explore the natural dynamics id’ the North Pacific. They arc known by their acronyms: \ \  P.
SEA and APEX.

N v r
The Nearshore Vertebrate Predator project began in IWa. using four indicator species to 

study recovery factors on land and in shallow waters along the shore. The project focuses on two 
fish eaters — river otters and pigeon guillemots — and two species which feed on 
shellfish — harlequin docks and sea otters.

Nearshore areas were the hardest hit by Exxon I ahlcz oil. which clung to the 
benches and polluted the waters on each succeeding high tide. Not surprisingly, 
species commonly found in nearshore waters suffered severe losses during the 
spill. Pigeon guillemots, harlequin ducks and sea otters continue to he listed as not 
having recovered from the effects of the spill. Though the population ol river 
oilers is thought to he low. not enough is known about them to determine their 
rreovery status.

Ilesearrhers are looking al nutrition, health indicators and population factors 
which affect these predators and their prey. Studies of such imcrlchrnlcs as sea 
urchins, mussels and clams, and such nearshore fish as sand lance, help determine 
how the health and abundance of prey affects the recovery of their predators.

George M r  anil Dana Bruden 
uku incasurenienis itml lilnoil samples 
Iran a sea oiler as pan nf k  
Ntarsliore Veneliraie Prciliitor study. 
Ik sealer is M l for lijitar- 
Ijqii cipnsn e, laijyetl aid released.

SKA
The .Sound Ecosystem \ssessmcnl project was initialed in I T il to understand the dynamics 

inlltieneing pink salmon and Pacific herring productivity in Prince W illiam Sound Local popula­
tions of both species arc highly variable. The herring population crashed in I W.i. leading lo imme­
diate cancellation of the commercial roc fishery until its reinstatement scheduled for spring IT)7.

Scientists believe a complicated web nf factors could be involved iu the productivity of pink 
salmon and herring. They designed SE \ to consider oceanic conditions, availability of food, and 
predation. Scientists are seeking an ecosystem-level understanding of the factors controlling pink
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REST<)RATION W O R K SH O P
Tin* Annual Kcstonilion Workslin|t. Iiflil January 23-25. 1997. brought together principal inves­

tigators on Trustee (domicil projects. associated scientists, resource managers, |iccr reviewers, coni- 
inunily involvement facilitators, stall and oilier interested parties for three days to share data gath­
ered and analyses done din ing the last year.

Dr. Kui !Y l.ee. author of (lompuss and (ivrosi -ope: Integrating Seienee anil Polities lor the 
Knvironmcnt. was keynote speaker, emphasizing the ecosystem approach lo research and 
resource management and urging the Trustee (iouneil lo consider the human element as an inte­
gral part of the ecosystem, l.ee is director of the denier for Kovimnmrntnl Studies at Williams 
dollegc in Massachusetts.

SCIENCE HIGHLIGHTS
HERRING POUND

Samples from Puget Sound. Washington, and drain . Alaska, have shown that a significant 
nnmher of Pacific herring held in pens hegin showing signs of the same virus (\ IISV ) associated 
with the 1993 collapse of the herring fishery iu Prince \\ illiaut Sound. The study simulated the 
spawu-on-kelp pound fishery in which tons of herring are trapped iu pens to spawn on a 
limited supply of kelp.

Stress is considered one possible factor in the emergence of the virus. One donneil-limded 
study showed that within Hi hours of capture 15-20 percent of the herring were shedding signifi­
cant amounts of virus into the water. Hesearrhers helie\e that such a high prevalence of \ I IS\ iu 
herring could he a serious threat to the fishery.

a result, fishery managers in Prince William Sound are encouraging herring pounders to 
switch to open pounding, which allows the herring to swim in and out of the pound al will. 
Pounders choosing this option will lie permitted to use ahout one-third more kelp than those using 
closed pounds. In addition, researchers are planning to study the herring from closed pounds for 
signs of sin

FORAGE FISH
Mark-legged killiwakcs and lulled pulfius raised in captivity show how diets of high-qualilv 

forage lisli oiler seabirds heller growth rales when compared lo diets of low-quality fish such as 
walleye pollock. This research supports the theory that a reduction iu lat-rich capelin, sand lance, 
and herring may have contributed lo pre-spill declines and the lack of recovery of some scahirds. 
including pigeon guillemots and marhled murrclcts. ( iapelin and sand lance are considered rich iu 
luls ami therefore highly nutritious, while juvenile pollock represent the forage fish equivalent of 
juuk food.

Tests showed that the fat content of sand lame and capelin is 2-3 limes higher than that of pol­
lock. The nestling scahirds had to he fed much more pollock to equal the same calorie intake a> a 
diet of capelin. Differences in hotly mass gain suggest that nestlings raised on pollock may go to sea 
with inadequate energy reserves and that adults must expend more energy and catch more prey to 
meet the energy requirements of their offspring.



FORAGE FISH  SYMPOSIUM
I  he Trustee Council was a <*«i-.s|>ons«ir of the International forage l isli Symposium in 

November 19%. This symposium brought scientists from arotind llio world to Anchorage to share 
new information ahmil forage fish, their predators and their food sources.

Since forage fish are the food staple for most of the fish, scahirds and marine   mils injured
iu the oil spill, the symposium provided Maska scientists with the opportunity to highlight their 
research and gel a hroad picture of other marine ecosystems Irom other top scientists in their field.

PROCEED INGS OF  T1IF E X X O N  VALDEZ  O IL  SPILL SYMPOSIUM
A new hook describing the injuries caused h\ the Exxon I nlilcz oil spill was released iu October 

19% providing the most comprehensive collection ol Tnistee-luuded scientific papers published to dale.
'flu- Proceedings of the I'.xxiiii Ytildrz Oil Spill Symposium contains (il scientific papers origi­

nally presented al a 19915 symposium organized by the Trustee ( louncil. The volume contains 996 
pages and was edited by Stanley (Jeep) Hire. program manager for llahital Division. \uke May 
fisheries Laboratory: Itohrrl Spies, chief scientist for the Trustee Council; Mruce Wright, program 
manager for the Office of Oil Spill Damage \sscssment and Mesloralion al Alike May: and I). \. 
Wolle. NO \ \  Office of Ocean Resources Conservation and Assessment.

.More than 15(1 investigators contributed lo the hook and another 100 peer reviewers evaluat­
ed the papers, making it a significant record of scientific effort to determine the extent ol the 
injuries caused by the spill.

The hook can he purchased by contacting the American fisheries Society. I’lihlicalion 
fulfillment. 1*0. Mox 1020. Sewicklcy, I’A 151 Id. plmne: (112) 711-5700. fax: ( 111) 711-0609. The 
cost is $.55 for the hook plus SI for shipping inside the U.S. or S6 for shipping outside of the I .S.

Eacli of He Trusiee Council’s 
major ecosjsieni projccls— 
k'earslioifi Verltiliraie Mann; 
IPEX, anil Sorniil Ecosjstem 
Assessment— complnmenis 
llio oilers ami proiis uoip 
inforniaiiun about recovery nf 
lie marine ecosjsiems in He 
spill area.
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Researchers i|i;i dost i»

lear Kniijlil Island, 
niiivlilual wtinlcs .in: nlenli- 
ifiil lij unique cliaracieris- 
icsnnilifir (oral (ins.

Gulf of Alaska. Transients 
travel in and out of the sound 
and are known to prey on 
marine mammals, while resi­
dents usually prey on fish. 
The contaminant levels could 
represent a classic ease of bio- 
magnification. In other 
wonls, calves had especially 
high levels of contaminants, 
indicating that contaminants

arc heing passed from mother to offspring. Conrrutrntinus of rhlorohy phenyls and chlorinated 
pesticides varied depending on age, sex and reproductive status.

In addition, researchers were aide to show during 19% that transient whales and resident 
whales are genetically different.

H A R L E Q U I N  D U C K S

After placing transmitters on nearly 201) harleipiin ducks, researchers were aide to determine 
that winter survival for adult females differed significantly when comparing oiled lo unoiled areas. 
Research during the winter of '%-% showed that 91 percent of the females survived in unoiled 
areas compared to 77 percent survival in oiled areas of Prince W illiam Sound. Over time, in the 
absence ol immigration, this could result in significant reduction of harlequin ducks in western 
Prince William Sound.

Rlood chemistry and other indicators of health were similar at oiled and unoiled sites and oil expo­
sure does not appear to he occurring during the moll. Researchers are also studying the effects of habi­
tat. food abundance, and oiling history on harlequin duck distribution and density during winter.

Researchers determined in 1999 that Soil' l.ake in Herring Ray on knight Island has th e /o n ­

ly is used only by resident Dolly Varden. is scheduled to begin in 1998. This project is designed lo 
benefit subsistence users, particularly the residents of (ihenega Ray. Habitat improvements to the

ol approximately 10.0110 sockeye. \hoiil 1.500 sockeye would he required lo fill In seed the system 
each year, leaving a harvest of a .500 lor local subsistence users.

Starvation may he a key factor Ibr young herring trying to survive their first winter.

reserves going into the winter months. 'I lie availability in late summer and fall of food lo prepare 
for the last could limit survival of new herring. Researchers are raising herring iu captivity lohcl-

S O L E L A K E

plankton biomass lo support a population ol sockeye salmon. Stocking of this lake, which eurrent-

lakes outlet were made nearly 211 years ago to provide access for anadromous fish. Iml the lake 
ilsell was not slocked. Rased on available spawning area, it's estimated the lake can sustain a run

E l S I I E N E R G E T I C S

Researchers have determined that juvenile herring last through the wiul< r, requiring large energy

ter quantify the energy needed to surv ive the w inter fast. This is being compared to periodic sam­
pling to determine the nutritional status of li-li in nature.



P I N K  S A L M O N  O I L  I N J U R I E S

Klcvated embryo mortalities were observed lor |>ink salmon embryos originating from oil- 
rontaminatrd streams during llie first five years following the oil spill. No statistical differences

have been observed since 1994. 
Data suggest that the elevated 
mortalities observed in 19519 and 
1990 were due to direct expo­
sure of oil while those observed 
in 1991 - 199.4 may have been 
caused by a combination of eon- 
tinned oil exposure and genetic 
or physiological effects from the 
parents. Lack of a significant 
difference in 1991. 1995. and 
1990 between oil contaminated 
and non-oiled streams demon­
strates recovery is underway iu 
wild pink salmon populations.

P R I S T A N E

A nalurallv-oeeiirring hydrocarbon may one day help fisheries managers predict the health ol 
the annual pink salmon return to Prince W illiam Sound. The hydrocarbon, known a> prislane. is 
produced by \conil<inus ropepods. a favorite food of emerging salmon Irv. Ihe prislane passes 
through the salmon and settles as fecal material on mussel beds. Ity testing the level ol prislane in 
mussels, researchers believe they can determine whether the pink salmon fry had enough food to 
improve their chances of survival. This theory will he tested when pinks return to spawn in 1997. The 
"prislane production index” for 199b was down by one-third Irout 1995. suggesting a lower return ol 
pink salmon iu 1997. Clmgarh School District students participating in the (loiineil-lumled A out h 
\rca Watch got hands-on experience collecting and analyzing samples for this project.

P O R T  D I C K  C R E E K  R E S T O R A T I O N

Port Dick Creek, located on the southern shore of the Ixenai Peninsula approximately 25 miles 
from Homer, historically was a strong producer of pink and elnnn salmon. I plill from the I9(>| 
cartlupiake reduced the depth of the water and limited the amount ol spawning habitat. Mice four 
years of study ing water levels, the stream was excavated in 199b using heavy equipment barged lo 
the site. More than 5,11110 cubic yards of material were removed lo establish a stable water source 
and create additional spawning habitat. I taring its first year 572 pinks and 5110 rlmm salmon entered 
the newlv opened tributaries and spawned, generaliuga projected contribution ol more than I l.bfltl 
adults beginning iu 19911. Dolly Yardcu and juvenile eolm also have been observed using the new 
habitat. Port Dick was exposed to moderate to heavy oiling during the lixxim \iihl('z spill.

K I L L E R  W I I A L E S

\ualysis of blubber taken from killer whales has shown that transient whales have contami­
nant levels more than 1(1 limes higher than resident killer whales ol Prince W illiam Sound and the
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It is strongly supported by residents ol the spill area  
as well as o th er individuals tl roughont Alaska and the nation.

The Trustee Council has underway two huhitat protection 
program s, one to purchase and pro tec t large parcels o f land 
in excess o f 1 ,0 0 0  acres mid another to acquire sm aller 
parcels, strategically chr.ien fo r their restoration value. 
These program s not only p ro tec t huhitut for salmon, birds 
and m arine mammals, they also protect subsistence and 
comm ercial fishing uses while m iking land available for 
recreational use by the public.

_________
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OTHER m m i t f  HIGHLIGHTS
Y O U T H  A R E A  W A T C H

Youth Area Watch is an innovative 
leaching program which lakes students 
from several spill area enmmunities and 
gets them working side-by-side with 
researeh scientists in the field. Biology, 
oceanography and resto ation are no 
longer ahstraet classroom concepts when 
students heroine involved in hands-on sci­
ence in their own backyards. Students 
learn teelmiipies through field observa­
tions, gathering data and participation iu 
laboratory analysis. The Chugach School 
District project, funded by the Trustee 
Council, is iu its second year.

■ )

A L A S K A  S E A L I F E  C E N T E R

Construction is continuing on the Maska SenI.ilr Center in Seward, which will pro­
vide much needed marine researeh facilities to support restoration work in the 
r-pill region. The Truster Council contributed S2n million toward construction 
ol the facility, scheduled to open in spring ol I99B. I he ( louneil also dedicated 
funds during 19% for construction of a fish pass designed lo enhance fisheries 

research by allowing fish to swim directly into the facility.
The SeaLife Center will include public education components, marine life inler- 

prclive programs and full researeh laboratories, The center will provide technologically 
advanced facilities not previously available in Alaska for research oil marine mammals, fish and 
seabirds, John I lendrieks. former director ol the Texas Slate Aquarium, was named as the center s 
first executive director.

M A R I N E  P O L L U T I O N

Marine pollution can add lo the stress factors affecting the recovery of injured species. In an 
effort to reduce pollutants entering Prince \\ illiam Sound and the Cull ol Alaska, the I rosters are 
funding two programs to slop marine pollution al its source.

The Sound Waste Management IVogram and its sibling, the Kodiak Waste Management 
Program, are designed to reduce chronic sources of marine pollution by providing facilities and 
services to properly dispose of used oil. household hazardous waste and reeyelables. These con­
tinuous waste streams are affecting fish, wildlife and human services injured by the spill.

The programs are using a regional approach, coordinatingellorts among communities lor tem­
porary storage and then transfer of waste for proper disposal. The Prince William Sound program 
will receive SI.2 million during KY97 to implement il> plan, \nolhcr S267.000 will go toward cre­
ating a similar wa. ,e management plan for Kodiak communities G SS!
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LARGE PARCEL PROGfillfl
Under lli«* large parcel program, federal and slate agen­

cies work will] major landowners lo identify protection 
measures that include fee simple purchases, conservation 
easements, anil commercial limlier easements. Since 1991, 
the Trustee Council has worked toward the goal of protect­
ing approximately 700,000 acres of uplands. 1.000 miles ol 
shoreline, and hundreds of miles of anadromous rivers. 

During 1990. agreements were successfully negotiated 
IDilalll? llilill for millllllj " ' I 1̂ l" °  ma.i°r hmdowners in I Vince William Sound to protect nearly 130,000 
Illlil'I'ClCl!) lltHlripiilllllJCllSilllll a,,,vs *n of the spill area. Doth agreements illustrate the Council s creative
I'il'nr (tlllTS approach to protecting habitat while also ensuring that the long-term needs of area

residents are addressed.
The Chenega Corporation sold interests iu 59.520 acre* in western IViner Hj5pi)|||jcC3(|||(ln||||| f|$l| ||j|j|> 

W illiam Sound for a total of S31 million (including 810 million from federal rrim- ^ ^  p v
iual settlement funds). Included in this purchase are Jackpot May and I'lsliumy , 'p f|L,; f, j|'jj|jj)j
ilav. two parcels with exceptional restoration values that are among the highest- ^   ̂  ̂ ^
i .inked pare<*ls in the entire spill area. These hays have important 
value lor sockeye salmon production, harhor seals, bailee ' i  
ducks, marhlcd murrelets. pigeon guillemots and sea otters as \»,-11 
us bring especially significant for sub ' *nee. recreation, and com­
mercial fishing. In the agreement, tin* corporation retains the land 
surrounding the existing community of ( ihenega May. the old village 
sit** of Chenega (destroyed during the I9f)l earthquake) ami a 
number of smaller development sites. The Chenega Corporation 
.shareholders approved the agreement ill December I99h with )!l 
percent of the shareholders endorsing the purchase.

In northeastern Prince William Sound, the Tatitlek 
Corporation has offered to sell interests in approximately 6D.900 
acres of land al a total cost of approximately 835 million 
(810 million would come from federal criminal settlement funds).
The Tatitlek habitat protection proposal includes a conservation 
easement covering Mligh Island, the closest point ol land to the 
reef where the E x x d ii I t i l t h : ran aground. Mligh Island is con­
sidered valuable for subsistence use and for the long-term recov­
ery of Pacific herring, black oystrrealehers. harlequin ducks, 
pigeon guillemots, river otters, and in tertidal resources.
The protection package must be approved by two-thirds of
Tatitlek Corporation shareholders.1
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On lh(‘ southern Kenai Peninsula, an agree­
ment was reached with Publish Pay Corporation 
to protect 32,170 acres inside the Imnndaries of 
the Kenai Fjords National Park for a purchase 
price of $14.1 million. The English Pay proper­
ly is scattered throughout several of the deep 
water fjords of the park. The marine waters are 
home lo harhor seals, sea otters and killer 
whales and the upland hahilat supports harle­
quin ducks, Kittlitz's and marhled muirelets, 
pigeon guillemots and black oystereatehers. 
Pink salmon spawn in area streams and herring 
spawn along the coastline.

With the purchase of the (.’lienega lands in Prince W illiam Sound, more than 120,000 acres have
been protected under the large parcel program. iMueh of this land is iu the Kodiak region with a num­
ber of agreements completed within the Kodiak National Wildlife Refuge. In addition to safeguarding 
the biological resources and human uses on these lauds, Kodiak Island Pnrough residents received an 
added benefit this year iu the form of a payment from the Department of the Interior iu lieu of taxes on 
the 109.000 acres that have been added to the Kodiak National Wildlife Refuge. Federal law requires 
payments when the federal government acquires land from private sources. Annual federal payments 
will he made in the future, providing economic assistance to borough residents in addition to the bene­
fit of having important habitat protected for public use.

Other large parcel protection efforts are still in progress. Discussions continue with several major 
landowners including Port Crahaiu Corporation regarding 16,17(1 acres located within the Kenai 
Fjords National Park; Afognak joint Venture concerning 112.1127 acres mi Afognak Island: Fvnk 
Corporation for 72.00(1 acres in eastern Prince W illium Sound: and Koniag Corporation concerning Ice 
title purchase ol f>7.0H2 acres of laud on Kodiak Island that is currently protected under a limited term 
conservation easement.

Kenai finds .National fart 
is etpMleil in increase lij 
ahoul 30,0111 acres mill Hie 
aijiwnt in acipilre pit

linns, me pare
pplar will fakers and 
talers nf all liprs.
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The small p a red  program recognizes the unique Imbitnt qualities and strategic restoration value 
that small tracts of land ran provide. Since its inception in I W l. the public has nominated more than 
three hundred small parcels for consideration by the Trustee Council. Kaeli parcel is evaluated in 
terms of the restoration benefits that would he provided by purchase of the parcel. This includes con­
sideration of habitat values as well as the importance of public uses such as recreation and subsis­
tence activities.

During l'J%. the Trustee Council completed acquisition ol li! small parcels totaling 2..T>. acres. 
Offers have been made and accepted on 12 other parcels totaling 1% acres, and another seven small 
parcel offers are under review.

Much of the focus of the small parcel program has been on the Kenai lliver. where the state, fed­
eral and local governments are working together with private landowners, eommereial lishing groups 
and spoi l fishing interests to protect this heavily used river from being "loved to death. These acqui­
sitions include lands that will become part of the Kenai National \\ ildlil'e Keliige or else managed by the 
stale for habitat and recreation.

Ill addition to the Kenai lands, several private inholdings within the Kodiak National Wildlilc 
Deluge have been protected through the small parcel program. These lands provide key public access 
to popular hunting and lishing areas in the refuge. Near Seward, the Trustee Council has funded the 
purchase (by the ( lliugach National Forest) of 61 acres of road-accessible lakelVout property for use as 
a public campground and recreation site. In addition, another I'Caere parcel ol land near Seward has 
been purchased by the Alaska Department of Natural Dcsourees to provide public access lor beach 
combing and boat launching al Cowell Point and lo secure permanent access to a hiking trail along the 
coast to Caine-. Head Stale Dark
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Council recognized early on tlial Successful restoration
requires the hutauced \ i m s of Alaska Natives, Commercial fish­
ing families, reerealioni'J users, private landowners, business 
owners and many o*kcrs. These include the forest products 
industry, local governm ent, state legislators, environmentalists, 
land m anagers and scientists. In fact, the court settlement with 
Exxon specifically requires '"'meaningful public participation in 
the restoration process.’

l-'SPilr A ir  ‘' I  ,

_  :________



The Trustee Council seeks information uiul advice from a variety of groups, each with its 
special expertise about the spill area anti its inhabitants. The 17-mcmber Public Advisory 
Croup, the village-based Community Involvement Project and a host of other public outreach 
and education efforts are key elements in the process of restoring the resources ami services.

These groups provide advice to the Hcstoration Office staff and to the Trustees. They also 
return to their eonnnunilies and constituencies with up-to-date information about the restoration 
process, priorities and accomplishments.

PUBLIC ADVISORV GROUP
The Public Advisory Croup, commonly known as the PAC. brings together 17 Alaskans who 

represent the users of the spill area and others interested in the restoration process. The PAC 
includes live public-at-large members and one member each representing the following interests:

• Aquaculture 
" Conservation
• Purest products
0 Native landowners 
0 Spoi l hunting/fishing
• Seienee/aeademia

• Commercial lishing 
® Pnvirnnmrnl
° I.oral government
• Keerealion users
• Subsistence 
® Tourism

Iu addition, two ex-officio members are appointed to represent the Maska House and Senate.
The PAC provides advice on key decisions relating lo planning, funding and carrying out 

restoration projects. It- members review specific issues as well as make recommendations con­
cerning the overall direction of the restoration effort. The PAC process provides a direct link 
between the Council and user groups throughout the spill area.

Piltceii predominantly Native villages in the spill area rely heavily on subsistence resources 
such us lisli. shellfish, seals and ducks, many of which were injured by the spill.

The Trustee Council i« making a special effort lo listen to the concerns of subsistence users and 
closely involve them in the restoration process. Through its Community Involvement Project. I he 
Council funds a local facilitator iu each of 10 spill-area communities to serve as a liaison between 
the community, the Trustee Council, the liestoralion Office stall and the scientists conducting 
restoration projects. In addition, a community involvement coordinator works iu the Itestoration 
Office iu Anchorage to facilitate two-way emmmtui iilinn.
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The project is admiiiis- 
tered tiirongli a contrail with 
Chugach Regional Resources 
Commission and includes 
local facilitators for Chenega 
Bay, the Alaska Peninsula,
Cordova, Kodiak Island,
Nanwalek. Port G raham ,
Seldovia. Seward. Tatitlek 
and Valdez.

In addition to all the other researeh involving 
subsistence resources such as herring, salmon and 
harhor seals, the Trustee Council funded 15 subsis­
tence projects in FY "97. These projects arc specifi­
cally designed to improve subsistence harvests for 
local residents, including enhancement of salmon 
streams near the villages: experimental "seeding" of 
clams on suitable beacb sites: and cleaning residual
oil from select subsistence harvest areas. In addition, another project seeks to integrate 
traditional knowledge ahoiit the coastal environment into the restoration effort.

&
Direct public input remains a key part of the Trustee Council process. I',very meeting of the 

Trustee Council or the Public Advisory Group includes an open forum for any citizen to address 
Council activities. Residents of far-flung spill communities are encouraged to participate via 
leleeonlerenee. I he Trustee Council, members of the PAG and Restoration Office stall held meet­
ings in a number of communities during 1996. including Kodiak, all the Kodiak island villages. 
Homer. Seldovia and Poil Graham.

The annual Work Plan, which establishes the projects to he funded each year, is made available 
lo the public in draft form to allow written comments or testimony before the PAG and the Trustee 
Council. In addition, all annua! and final reports on Council-funded projects are available through 
the < til Spill Public Information I ruler.

PUBLIC OUTKEACII
The Trustee Council ha- undertaken a number of new projects in 1966 iu an effort lo gel heller 

information to the public. The radio series "Alaska ( ioaslal (an renls." designed to explain ( aiuneil- 
liuided science and other projects to the public, was introduced iu March 1996. Produced by Alaska 
Public Radio Network and reported by Jody Seitz, the series has proven itself to lie an insightful 
way to spread the diUieiilt-lo-e\plain news of Maska marine science. Its success has led to mauv 
spin-olls to increase exposure lor the series. During 1997 it also w ill he produced as a weekly news­
paper column and created as a self-standing kinsk-slyle computer display. Il may also he added to 
tile weh site to provide world-wide access and produced on CD-ROM for use b\ schools.
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The Trustee Council’* homepage on the World Wide Welt continues to expand in size and 
usage. The homepage is maintained hy the Oil Spill Public Information Center (OS I‘1C) at 
http://www.alaska.net/-ospie. In it ran he found the status of injury and recovery, restoration 
activities, background information on the spill, and a variety of other information, including the 
text to this annual report.

A comprehensive look al results from scientific studies is being prepared in a volume ol semi- 
tecluiical papers written hy scientists, and edited, designed and printed hy the Restoration Olfice.
Known as the Restoration Notebook series, these papers will he a valuable resource for students 
and others who want to learn about the species injured hy the oil spill. Harbor seals, for instance, 
have a 20-year history of declining populations. The Restoration Notebook documents the research 
being done to explain the decline, including several innovative research techniques helping to 
answer questions about harhor seal diet, reproduction and movements.

Belli Carlson, ofEayleRivcr.ies- 
lifiesiD support ofinholdingsin 
Kenai Fjords Kaiional Parkacqui- 
silion h it Trustees DMi 
Williams, Special Mum luilm 
Secreiarjf, Department nf Hie 
Interior, anil Issisiam Jiicrnej 
General Craig Tillerj listen.

of the Restoration Reserve. .Meetings are being scheduled during 1097 and 100!I with interested 
groups to generate ideas on how lo best use the fund. The < iouneil expects to make a decision before 
the end of 1008

I t E S T O K A T I O N  I t E S E l i V E

Since 1004, the Trustee Council has been 
selling aside $12 million a year to establish a 
reserve account for future restoration activi­
ties. The Council anticipates placing a total 
of $108 million into the account by the time 
llxxou makes its final payment in September 
2001. plus accumulated interest.

The Trustee Council has made no deci­
sion about the long-term management or use

http://www.alaska.net/-ospie


f i l l i i  ESTIMATED FUTURE 
USES DF CIVIL SETTLEMENT

[in millions of dollars)
REIMBURSEMENTS FOR DAMAGE AND RESPONSE

Governments (includes litigation ami cleanup) 
Exxon (for cleanup alter 1/1/02)

213.1
173.2 (a) 
39.0

RESEARCH, MONITORING AND GENERAL RESTORATION 180.0
Actual cx|icmlilnrcs:

• FY 1002 W ork Plan 12.1
• FY 100.} Work Plan T.KIi)
• FA 1001 Work Plan 14.6
• FA 109.1 Work Plan 17.2
‘ FA 1006 Work Plan 17.7
• FA 1007 Work Plan (authorized) 16.2

FA 100!! - FA 20112 Work Plans (estimate) 61.5
Alutiiq Museum 1.5
Alaska SeaLife Center 25.5
Reduction of Marine Pollution 3.0

IIAHITAT PROTECTION 386.3
l.arp' Parcel and Small Parrel lialiilat |iroteelion programs (past expenditures, 
outstanding idlers, estimated future rommilmenls and parrel evaluation costs)

RESTORATION RESERVE 108.0
• FA 1001 —FA 1007 18.0
• FA 10011 — FA 201)2 (antiei|ialed) 60.0

PUBLIC INFORMATION. SCIENCE M ANAGEMENT & ADMINISTRATION 30.9
Actual expenditures:

FA 1002 Work Plan 1.3
I A 1003 W ork Plan 2.7(1.)
FA 1001 Work Plan 1.1
I A 1007, Work Plan 3.2
FA 1006 Work Plan 3.0

• I A 1007 Work Plan (ntitliorized) 3.0

FA 10011 ■ FA 2(102 W ork Plans (estimate) 10.6
TOTAL 918.3

Exxon Payments 000.0
Interest on Court Registry Investment System (minus fees) 1 1.5
Interest on federal and stale areouut> 3.8

lai Uviinhnrsrinrnt la funvrnnipiils mlurril hy$2.7 milium inrlmlnl in llw I \ IWJ II ark I'lnn.
/hi IWA Work I'lnn misJuiulnlfnr nnly 7 months during transition in llirfrtlrrulJisnil yrnrKh fain t I - SrplrmlHT.101.



DEPENDENT I I ------------

ELGEE, REHFE
C e r t i f ie d  P u b lic  A c c o u n ta n ts

9309 Glacier Highway, Suite B-200 • Juneau, Alaska 99801 
Phone: 907-789-3178 FAX: 907-789-7128

Members, Exxon Valdez Oil Spill Trustee Council,
Anchorage, Alaska:

We have audited the financial statements of the Exxon Valdez Oil Spill Trustee Council, Trust Funds as of and for the year ended 
September 30, 1996, as listed in the accompanying table of contents. These financial statements arc the responsibility of the 
Exxon Valdc: Oil Spill Trustee Council's management. Our responsibility is to express an opinion on these financial statements 
based on our audit.

We conducted our audit in accordance with generally accepted auditing standards and Government Auditing Standards, issued 
by the Comptroller General of the United States. Those standards require that we plan and perform the audit to obtain 
reasonable assurance about whether the financial statements arc free of material misstatement. An audit includes examining, on 
a test basis, evidence supporting the amounts and disclosures in the financial statements. An audit also includes assessing the 
accounting principles used and significant estimates made by management, as well as evaluating the overall financial statement 
presentation. We believe that our audit provides a reasonable basis for our opinion.

As discussed in Note 2, the financial presentation for the Court Registry Investment System (CRIS), Exxon Valdez Oil Spill 
Settlement Account (Joint Trust Account) is of this account only and is not intended to present the financial position of CRIS or 
the United States District Court for the Southern District of Texas and the results of their operations, in conformity with 
generally accepted accounting principles.

As discussed in Note 2, the financial presentation for the U.S. Department of the Interior, Fish and Wildlife Service, Natural 
Resources Damage Assessment and Restoration Fund (NRDA&R) is of the amounts related to the Exxon Valdez Oil Spill 
Trustee Council only and is not intended to present the financial position of NRDA&R or the U.S. Department of Interior Fish 
and Wildlife Service and the results of their operations, in conformity with generally accepted accounting principles.

As discussed in Note 2, the financial presentation for the State of Alaska, Exxon Valdez Oil f pill Settlement Trust (Settlement 
Trust) is of the Settlement Trust only and is not intended to present the financial position of the State of Alaska or any of its 
component units and the results of their operations.

As discussed in Note 2, the financial statements for the Joint Trust Account and NRDA&R are prepared on the cash basis of 
accounting, which is a comprehensive basis of accounting other than generally accepted accounting principles.

In our opinion, the financial statements referred to above present fairly, in all material respects, the cash balances of the Joint 
Trust Account and NRDA&R and the financial position of the Settlement Trust as of and for the year ended September 30. 1996, 
and the results of their operations for the year then ended on the basis of accounting described in Note 2 for the Joint Trust 
Account and NRDA&R, .and in conformity with generally accepted accounting principles for the Settlement Trust.

In accordance with Government Auditing Standards, we have also issued reports dated January 23. 1997 on our consideration of 
the Exxon Valdez Oil Spill Trustee Council, Trust Funds’ internal control structure and a report dated January 23, 1997 on their 
compliance with laws and regulations, as listed in the table of contents.

January 23, 1997



Exxon Valdez Oil Spill Trustee Council 
UNITED STATE DISTRICT COURT - FIFTH CIRCUIT 

COURT REGISTRY INVESTMENT SYSTEM 
EXXON VALDEZ OIL SPILL SETTLEMENT ACCOUNT 

STATEMENT OF ASSETS, LIABILITIES AND JOINT TRUST ACCOUNT 
BALANCE ARISING FROM CASH TRANSACTIONS 

September 30, 1996
ASSETS:
Cash and Investments $ 112,885,654
Total Assets $ 112,885,654

LIABILITIES AND JOINT TRUST ACCOUNT BALANCE:
Liabilities $
Joint Trust Account Balance - Liquidity Account 76,889,483
Joint Trust Account Balance - Reserve Account 35,996,171
Total Liabilities and Joint Trust Account Balance $ 112,885,654

STATEMENT OF RECEIPTS, DISBURSEMENTS AND 
CHANGES IN JOINT TRUST ACCOUNT BALANCE 

For the Fiscal Year Ended September 30, 1996
Receipts:
Receipts $ 66,708,554
Investment Income - Liquidity Account 3,887,123
Investment Income - Reserve Account -
Total Receipts 70,595,677

Disbursements:
State of Alaska. Exxon Valdez Settlement Trust: 
Fiscal 1996 Natural Resource Damage Assessment 

and Restoration Projects (2,468,898)
Fiscal 1997 Natural Resource Damage Assessment 

and Restoration Projects (9,906,619)
Land Acquisition Disbursements (18,509,433)
Research Infrastructure Improvement Disbursements (12,456,000)

Total Disbursements to State of Alaska (43,340,950)
U.S. Department of Interior, Natural Resources Damage 

Assessemcnt and Restoration Fund:
Fiscal 1996 Natural Resource Damage Assessment 

and Restoration Projects (3,850224)
Fiscal 1997 Natural Resource Damage Assessment 

and Restoration Projects (6,663,400)
Land Acquisition Disbursements (20.534,200)

Total Disbuisemcnts to United States (31,047,824)
Court Registry Fees (388,772)
Total Disbursements (74,777,546)

Deficiency of Receipts Over Disbursements (4.181,869)
Joint Trust Account Balance, Beginning of Year 117,067,523
Joint Trust Account Balance, End of Year $ 112,885,654

The accompanying notes to trust fund financial statements arc an integral part o f  this statement.



^  Exxon Valdez Oil Spill Trustee Council
H  UNITED STATE DEPARTMENT OF THE INTERIOR, j

FISII AND WILDLIFE SERVICE
f  j  NATURAL RESOURCES DAMAGE ASSESSMENT

AND RESTORATION FUND
STATEMENT OF ASSETS, LIABILITIES AND TRUST FUND ^

^  BALANCE ARISING FROM CASH TRANSACTIONS !»
September 30, 1996

ASSETS:
y Cash and Investments S 7.791.910 |

Total Assets S 7,791,910 f

4  LIABILITIES AND FUND BALANCE:
Liabilities S - |
Trust Fund Balance 7.791,910 {

J  Total Liabilities and Trust Fund Balance $ 7,791.910 |

%  STATEMENT OF RECEIPTS, DISBURSEMENTS AND
CHANGES IN TRUST FUND BALANCE |

For the Fiscal Year Ended September 30, 1996 |
S Receipts:
| j  Contributions - Court Registry Investment
|  System. Joint Trust Account S 31,047.824 §
a  Investment Income 206,258 |j

V Total Receipts 31,254,082 [.J
ij Disbursements:
3 U.S. Department of Interior:
£ Fish and Wildlife Service (22,133,000) i
'-J National Biological Service (1.418.700) |
ij National Park Service (81.700) ,1
i  Office of the Secretary (61,900) j*
$ U.S. Department of Agrculturc, United States
j Forest Service (3,067,000)
;  U.S. Department of Commerce, National Oceanic
S and Atmospheric Administration (3.931,300) 4

x Total Disbursements (30.693,600) L|
9 Excess of Revenues Over Expenditures 560.482 §
\ Trust Fund Balance. Beginning of Year 7.231,428 | |
J Trust Fund Balance, lint! of Year $ 7,791,910 §

The accompanying notes to trust fund financial statements are an integral part o f this statement. [dj*
3 1  I



Exxon Valdez Oil Spill Trustee Council 
STATE OF ALASKA - EXXON VALDEZ OIL SPILL SETTLEMENT TRUST

BALANCE SHEET 
September 30,1996

ASSETS:
Cash and Investments
Total Assets

LIABILITIES AND FUND BALANCES: 
Liabilities:
Accounts Payable 
Deferred Revenues
Total Liabilities

Fund Balances:
Reserved for Encumbrances 
Unreserved
Total Fund Balances
I'otal Liabilities and Fund Balances

$ 42,130,502
$ 42,130,502

s 3,937,523
10,196,019
14,133.542

20,708,598
7,288,362

27,996,960
$ 42,130,502

STATEMENT OF REVENUES , EXPENDITURES AND 
CHANGES IN FUND BALANCES 

For the Fiscal Year Ended September 30,1996
Revenues:
Contributions - Court Registry Investment 

System, Joint Trust Account $ 55,508,647
Interest and Investment Income 1,673,683
Total Revenues 57,182.330

Expenditures:
Current Operating:
Natural Resources Damage Assessment 

and Restoration Projects
Department of Fish and Game (12,752,869)
Department of Environmental Conservation (455,496)
Department of Natural Resources (1,618,827)

Total Current Operating (14,827,192)
Capital Outlay:

Research Infrastructure Improvements - Alaska 
Department of Fish & Game (5,711,366)

Land Acquisitions - Alaska Department of 
Natural Resources (18,249,433)

Total Expenditures
Excess of Revenues Over Expenditures
Fund Balances, Beginning of Year
Fund Balances, End of Year

(38,787,991)
18,394,339
9,602,621

$ 27,996,960

32
The accompanying notes to trust fund financial statements are an integiul part o f this statement.



1. EXXON VALDEZ OIL SPILL TRUSTEE COUNCIL

Formation of the Exxon Valdez Oil Spill Trustee Council
The United States of America (United States) and the State of Alaska (State) entered into a Memorandum of Agreement and 

Consent Decree (MOA) on August 28, 1991. The MOA was made to maximize the funds available for restoration of natural 
resources and to resolve the governments’ claims against one another relating to the T/V Exxon Valdez Oil Spill (Oil Spill), 
which occurred on the night of March 23-24, 1989 in Prince William Sound. Alaska. Upon entering into the MOA, the 
United States .and the State believed that the terms of the MOA were in the public interest and would best enable them to 
fulfill their duties as trustees to assess injuries and to restore, replace, rehabilitate, enhance, or acquire the equivalent of the 
natural resources injured, lost, or destroyed as a result of the Oil Spill.

Pursuant to the MOA and federal laws, the United States and State act as co-trustces in the collection and joint use of all natural 
resource damage recoveries for the benefit of natural resources injured, lost or destroyed as a result of .he Oil Spill. To 
manage the co-trustee relationship, the Exxon Valdez Oil Spill Trustee Council (Council) was formed.

Exxon Valdez Oil Snill Trustee Council Structure
The Council consists of six trustees, three trustees represent the United Stales and three trustees represent the State. The United 

States’ trustees are the Secretaries of the United Slates Departments of Interior and Agriculture and the Administrator of the 
National Oceanic and Atmospheric Administration (a bureau of the United States Department of Commerce). The State’s 
trustees consist of the Commissioners of the Stale Departments of Environmental Conservation and Fish and Game, and the 
Attorney General of the State of Alaska. The MOA allows the President of the United States or the Governor of the State of 
Alaska to i ansfcr trustee status front one official to another official of their respective governments.

All decisions of the Council must be made by the unanimous agreement of the trustees. The decisions of the United States' 
trustees must be made in consultation with the United States Environmental Protection Agency. If the trustees cannot reach 
unanimous consent, either the United States or the State may resort to litigation in the United Stales District Court for the 
District of Alaska (Court).

Restoration Office
The Council has established a Restoration Office which is responsible for the coordination and supervision of the activities of the 

Council. The Restoration Office is managed by an Executive Director who reports directly to the Council. Since the 
Council exists through the MOA, it and the Restoration Office operate within the frame.vork of the Trustee Agencies. During 
fiscal 1996, all activities of the Restoration Office were conducted through ihe Alaska Stale Departments of Fish and Game 
and Natural Resources. In addition. The National Oceanic and Atmospheric Administration administered certain parts of the 
Restoration Office’s activities.

The Restoration Office develops an annual budget which, upon approval by the Council, sets forth the anticipated expenditures 
of the Restoration Office. The Council makes an annual contribution to the State agencies equal to the budget for the 
Restoration Office. The contributions are made using the disbursements procedures discussed in Note 6.

Termination of the Exxon Valdez Oil Spill Trustee Council
The MOA shall terminate when the United States and the State certify to the Court, or when the Court determines on application 

by cither government, that all activities contemplated under the MOA have been completed.

Exxon Valdez Oil Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS

Fiscal Year Ended September 30, i 996

2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Joint Trust Account - Court Registry Investment System
As further discussed in Note 5, amounts paid by Exxon Corporation are made directly lo the United States and the State for 

reimbursement of certain costs incurred by them in connection with the Oil Spill. In accordance with the MOA and as 
ordered by the presiding Court, money that is not directly paid to the United Stales and the State is placed in an interest- 
bearing account in the Court Registry Investment System (CRIS) administered through the United States District Court for 
the Southern District of Texas. In addition, an account entitled “Exxon Valdez Oil Spill Settlement Account” (Joint Trust 
Account) was established in CRIS specifically for the Exxon settlement proceeds.



2. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

CRIS is a cash management system developed by the United States District Court for the Southern District of Texas. All 
amounts placed with the CRIS liquidity account arc maintained in United States government treasury securities with 
maturities of 100 days or less, and are held in the name of Clerk, U.S. District Court. Southern District of Texas at the 
Federal Reserve Bank. Amounts placed with the CRIS reserve fund are maintained in United Slates government treasury 
securities with maturity dates ranging from fiscal 1997 through fiscal 2002, and arc held in the name of Clerk, U.S. District 
Court, Southern District of Texas at the Federal Reserve Bank. The financial presentation for the Joint Trust Account is of 
the Joint Trust Account only and is not intended to present the financial position of CRIS or the United States District Court 
for Ihe Southern District of Texas and the results of their operations.

Upon unanimous approval of the Trustee Council, funds arc disbursed to the United States and the State to be expended by the 
Trustee Agencies in accordance with the Council’s wishes. Ihe accompanying financial statements for the Joint Trust 
Account reflect the intent of the disbursements as to natural resource damage assessment and restoration, or the acquisition of 
land or research infrastructure improvements to further protect the natural resources. The financial statements also reflect the 
fiscal year which the disbursements are to be expended by the Trustee Agencies.

As allowed under 28 USC 1913. 1914 (b) and 1930(b), the Clerk of the C’ouri for the United States Courts is allowed to charge a 
registry fee for administering investment holdings of funds held in their registry accounts. During the year ended December 
31. 1996, the registry fee charged to the Joint Trust Account was 10 percent of investment income. In addition, CRIS has 
entered into a contract with a Houston, Texas based financial institution to provide investment advisory information, 
securities trading services, and accounting services at a fee of .025 percent added to the cost of securities purchased by CRIS. 
On October 8, 1996, the United States, on behalf of the natural resource trustees applied to the court for restoration of the 
court registry fees assessed against the Exxon Valdez Oil Spill Settlement Account and for an order waiving such fees in the 
future.

U.S. Denartment of the Interior. Natural Resouices Damage Assessment and Restoration Fund
Disbursements which arc made from the Joint Trust Account to the United Stales are deposited in the U.S. Department of the 

Interior, Fish and Wildlife Service. Natural Resources Damage Assessment and Restoration Fund (NRDA&R). NRDA&R 
was established pursuant to Public Law 102-154, and is administered by the U.S. Department of Interior, Fish and Wildlife 
Service. It is a trust fund which was established to hold natural resources damage assessment and restoration settlement 
proceeds of the United Stales Government. Public Law 120-229 requires that federal proceeds from the Agreement and 
Consent Decree (see additional discussion in Note 4) be deposited in NRDA&R. and that all interest earned on these 
proceeds be available to the Federal Trustees for necessary expenses for assessment and restoiation of areas affected by the 
Oil Spill. Public Law 120-229 also calls for amounts in NRDA&R to be invested by the U.S. Secretary of the Treasury in 
interest bearing obligations of the United Slates.

Disbursements from NRDA&R arc made pursuant to the directions of the Council and as approved by the Court. At the 
beginning of each fiscal year, the Department of Interior, Fish and Wildlife Service communicates with each of the United 
States Trustee Agencies to determine the timing of disbursements from NRDA&R to each Federal Trustee Agency. 
Investments are purchased in order to cam interest on available balances within NRDA&R, and with scheduled maturity 
dates coincident with the scheduled date of disbursement.

The financial presentation for NRDA&R is of the amounts related to Ihe Council only and is not intended to present the financial 
position ofNRDA&R or the Department of Interior, Fish and Wildlife Service and the results of their operations.

Slate of Alaska. Exxon Valde: Oil Spill Settlement Trust
Disbursements which are made from the Joint Trust Account to the State are deposited in the State of Alaska. Exxon Valdez Oil 

Spill Settlement Trust (Settlement Trust). The Settlement Trust is established pursuant to AS 37.14.400. Pursuant to State 
law a state agency may not expend money from the Settlement Trust unless the expenditure is in accordance with an 
appropriation made by law. Expenditures of funds are made upon properly approved requests for payment. The total of 
expenditures and encumbrances (obligations) may not exceed the appropriations to which they pertain.

The Settlement Trust is an expendable trust I md of the State. Expendable trust funds account for assets held by Ihe State in a 
trustee capacity where the principal and income may be expended in the course of the fund’s designated operations.

Exxon Valdez Oil Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS

Fiscal Year Ended September 30, 1996



2. SU M M A RY  O F  S IG N IF IC A N T  A CCO UN T IN G  P O L IC IE S  (Continued)

Upon approval by the Council, the Court, and the State o f  Alaska. Trustee Agencies make expenditures directly against the 
Settlement Trust.

The financial presentation fo r Ihe Settlement Trust is o f  the Settlement Trust only and is not intended lo present the financial 
position o f  the State o f  Alaska or any o f  its component units and the results o f  their operations.

Uasis of Accounting
Basis o f  accounting refers to when revenues, expenditures and the related assets and liabilities arc recorded in the accounts and 

financial statements. Specifically, it relates to the timing o f the financial measurements made, regardless o f  the measurement 
focus applied.

The basis o f  accounting used by the Joint Trust Account, NRDA&R and the Settlement Trust are as fo llows:
Joint Trust Account - The financial statements o f  the Joint Trust Account are prepared on a cash basis o f  accounting. As 

such, revenues are recognized vhen received, and disbursements arc recognized when paid.

NRDA& R - The financial statements o f  NRDA&R arc prepared on a cash basis o f  accounting. As such, revenues are 
recognized when received, and disbursements are recognized when paid.

Settlement Trust - The financial statements o f  the Settlement Fund are accounted fo r using a current financial resources 
measurement focus on the modified accrual basis. The Settlement Fund recognizes revenues when the source is 
measurable and available, and intended fo r the fiscal year. Available means collectible within the current period o r soon 
enough thereafter to be used to pay liabilities o f  the current period. Assets are recorded when measurable and due.

Expenditures are recorded when the rdated liability is incurred. Encumbrance accounting, under which purchase orders and 
contracts fo r the expenditure o f  moneys are recorded in order to reserve that portion o f  the applicable appiopriaticn, is 
employed as an extension o f  the formal budgetary integration o f  the Settlement Trust. Encumbrances outstanding at 
ycar-end are reported as reservations o f  fund balance since they do not constitute expenditures o r liabilities.

Interest and investment income is allocated to the Settlement Trust as agreed to under a Memorandum o f  Understanding 
(M O U ) by and between the State Departments o f  Revenue and Administration effective July I, 1993. Under the MOU, 
interest is credited daily to the Settlement Trust by determining the Settlement Trust’s daily cash balance and applying 
the current weekly 180 day Treasury B ill Rates based on I h e  Treasury B ill auctions.

Statement Presentation
Separate balance sheets and statements o f  receipts and disbursements or revenues and expenditures are presented fo r each o f  the 

Joint Trust Account, NRDA&R and the Settlement Trust. This is due to the fact that ownership o f  the Trust Funds rests 
separately with each o f  the U.S. District Court. U.S. Department o f  Interior, Fish and W ild life  Service and the State o f  
Alaska, and the different bases o f  accounting used by the Trust Funds.

Accounts Payable and Deferred Revenue - Settlement Trust
Accounts payable in the Settlement Trust financial statements include disbursements made against Ihe Settlement Trust 

subsequent to September 30, 1996, which relate to fiscal 1996 restoration activities.

Deferred Revenues in the Settlement Trust financial statements include amounts received or receivable al September 30, 1996, 
which are lo  be expended by the State in fiscal 1997.

Exxon Valdez Oil Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS

Fiscal Year Ended September 30, 1096



Exxon Valdez Oil Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS

Fiscal Year Ended September 30, 1996

Cash and investments fo r the Joint Trust Account, NRDA&R and the Settlement Trust are as follows:
Joint Trust Account - A ll deposits and investments o f the Joint Trust Account are held in the name o f  C lerk, U.S. District 

Court, Southern District o f  Texas at the Federal Reserve Bank. At September 30, 1996, the balances held in the CR IS 
liquidity account are held in U.S. Treasury B ills with maturities less than 100 days, and the balances held in the CR IS 
reserve fund are held in U.S. Treasury B ills with maturity dates on November 15, in each year front 1997 through 2002. 
A nominal amount o f  cash is also included in the balance. There arc no uninsured or unregistered deposits or 
investments. This places a ll o f  C R IS ’ s investments and deposits in GASB credit risk category 1 *.

N RDA & R - Al! cash and investments o f  NRDA&R are held in the name o f  the U.S. Department o f  the Interior, Fish and 
W ild life  Service, Natural Resources Damage Assessment and Restoration Fund at the U.S. Department o f  the Trcasur . 
At September 30, 1996, substantially all balances arc held in U.S. Treasury B ills  with maturities ranging from 30 to 300 
days. A nominal amount o f  cash is also included in the balance. There are no uninsured or unregistered deposits or 
investments. This places all o f  N RDA & R ’s investments and deposits in GASB credit risk category I ♦.

Settlement Trust - Cash and Investments o f  the Settlement Trust represent cash on deposit in banks, and cash invested in 
various investments as a part o f  the State’ s short-term cash management pools. By law, all deposits and investments 
relating to the Settlement Trust are under the control o f  the Commissioner o f  the State Department o f  Revenue. The 
State’ s cash is invested pursuant to Slate laws which mandate that investments shall be made with the judgment and care 
exercised by an institutional investor o f  ordinary professional prudence, discretion and intelligence. A ll deposits are 
insured o r collateralized with securities held by the State or by its custodian in its name. A ll investments are insured or 
registered in the State’ s name and arc held by the State o r its custodian. This places all o f  the State’ s General Investment 
Funds deposits and investments, o f  which the Settlement Trust cash and investments are a part, in GASB credit risk 
category I *.

* GASB Statement No. 3 requires deposits and investments to be categorized to indicate the level o f  risk assumed by an 
entity. For investments, category' 1 consists o f  investments that arc insured or registered for which the securities arc 
held by the entity or its custodian in the entity’ s name, category 2 consists o f  uninsured and unregistered investments 
fo r which the securities are held by Ihe broker’s o r dealer’ s trust department or agent in the entity’ s name, and 
category 3 includes uninsured and unregistered investments fo r which the securities are held by the broker’ s or 
dealer’ s trust department o r agent not in the entity’ s name.

3. CASH AND INVESTMENTS

4. C O N T R IB U T IO N S  BY  EXXO N  C O RPO RA T IO N

Agreement and Consent Decree
On October 8, 1991, the United States, the State, Exxon Corporation (Exxon) and Exxon Shipping Company, and Exxon 

Pipeline Company entered into an Agreement and Consent Decree (Agreement). The Agreement principally stipulates that 
Exxon make certain payments, and that all parties release and covenant not to sue or to file any administrative claim against 
Ihe other parties o r specifically identified third parties. Pursuant to the Agreement Exxon is to pay the United Stales and the 
State a total o f  S900 m illion as fo llow s:

Date Payment Due________ Amount
Ten days after the Agreement 
became effective

$ 90,000,000

December I, 1992 l50.000.0Gd
September 1, 1993 100,000,000
September 1, 1994 70,000,000
September 1. 1995 70,000,000
September 1. 1996 70.000.000
September 1, 1997 70.000,000
September 1, 1998 70,000,000
September 1. 1999 70,000.000
September 1, 2000 70,000,000
September 1, 2001 70.000,000

$ 900,000 .000



4. C O N T R IB U T IO N S  BY  EXXON  C O R PO R A T IO N  (Continued)

During fiscal 1996, Exxon Corporation made the contribution to the Joint Trust Account as required by the Agreement. As 
further discussed in Note 5, $3 ,291 ,446 o f  the $70,000 ,000 contribution was paid directly to the State o f  Alaska. The 
balance o f  $66 ,708 ,554 was placed with the Joint Trust Account.

Reoncncr fo r Unknown Injury
In addition to the payment terms discussed above, the Agreement also has a rcopencr provision that allows the government to 

claim an additional $100 m illion from Exxon between September I, 2002, and September 1, 2006, as required fo r the 
performance o f  restoration projects in Prince W illiam  Sound and other areas affected by the O il Spill lo  restore one o r more 
populations, habitats, or species which, as a result o f  the O il Spill, suffeied substantia loss or substantial decline in the areas 
affected by the O il Spill.

The cost o f  the restoration projects must not be grossly disproportionate lo  the magnitude o f  the benefits obtained, and the 
reopcner is available only fo r any losses o r declines that could not reasonably have been known or anticipated from 
information available at the time o f  the Agreement.

5. R E IM B U R SE M E N T S  TO  TH E  U N ITE D  STATES AND TH E  STA TE

Under the terms o f  the Agreement, certain amounts paid by Exxon arc to be made directly to the United States and the Stale. 
These payments are to be u :d solely to reimburse them for the fo llow ing purposes:
1. Response and clean-up costs incurred by either o f  them on o r before December 31, 1990 in connection with the Oil 

Sp ill;
2. Natural resource damages assessment costs incurred by either o f  them on o r before March 12, 1991 in connection with 

the O il Spill;
3. (State on ly ) Attorneys fees, experts’ Ices, and other costs incurred by the State on or before March 12, 1991 in 

connection with litigation arising from the O il Spill;
4 . Response and clean-up costs incurred by either o f  them after December 31. 1990 in connection with the O il Spill;
5. To assess injury resulting from the O il Spill and to plan, implement, and monitor the restoration, rehabilitation, or 

replacement o f  natural resources, natural resource services, or archaeological sites and artifacts injured, lost o r destroyed 
as a result o f  the O il Spill, o r the acquisition o f  equivalent resources o r services after March 12, 1991; and

6. (Stale on ly ) Reasonable litigation costs incurred ny the State after March 12. 1991.

The agreement states that the amounts to be reimbursed lo  the United Slates for items one and two above are not to exceed $67 
m illion. The amounts to be reimbursed to the State for items one, two and three above are not to exceed S75 m illion . The 
agreement does not place a cap on items four and five. The amounts paid to the State for item six above arc not lo exceed SI 
m illion per month.

During fiscal 1996, $3 ,291 ,446 was paid to the State o f  Alaska as a reimbursement pursuant to the Agreement. There were no 
other reimbursements made to the United States or the State during fiscal 1996 under the Agreement.

6. D ISB U R SE M E N T S  FRO M  JO IN T  T R U ST  ACCOUNT

Approved Payment Uses
Under the terms o f  the MOA, amounts paid by Exxon, excluding the reimbursements discussed in the preceding Note, arc 
deposited into the Joint Trust Account. These payments arc to be used solely lo assess it iury resulting from the O il Spill and to 
plan, implement, and monitor the restoration, rehabilitation, or replacement o f  natural csourccs, natural resource services, or 
archaeological sites and artifacts injured, lost o r destroyed as a result o f  the O il Spill, c the acquisition o f equivalent resources 
or services.

Project Approval
The Council has developed a solicitation and review process for projects to address the purposes stated above. The outcome o f 
the process is the development o f  a fiscal year Work Plan which approves the funding fo r all projects to be conducted during the 
fiscal year. For the fiscal year ending September 30, 1996. the fo llow ing project solicitation and review process was used by the 
Council:

Exxon Valdez Oil Spill Trustee Council
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6. D ISB U R SE M E N T S  FRO M  JO IN T  T R U ST  A CCOUNT (Continued)

1. In March 1995, the Council published an Invitation to Submit Restoration Projects for Fiscal Year 1996. As part o f  the 
Invitation requirements, proposers developed and submitted detailed project descriptions and project budgets fo r review. 
The Council’ s C h ie f Scientist coordinated a preliminary scientific and technical review o f  the projects. The projects 
were also reviewed by the Council’ s Executive Director. Federal and State agency staff, and representatives o f  the 
Public Advisory Group (the Public Advisory Group consists o f  members o f  the public and concerned groups and was 
appointed by the Council in accordance with the MOA to help provide meaningful public participation in the injury 
assessment and restoration process),

2. In late June, all proposals and the results o f  the reviews were published in the Draft Fiscal Year 1996 IVork Plan. The 
public comment period on the draft closed August 4, 1995.

3. During the public review period, the Public Advisory Group reviewed the draft work plan at a meeting in late July. In 
addition to the public review many proposals underwent further technical, budget, policy, and legal review,

4. The majority o f  approved projects, received interim funding from the Council in August 1995. Additionally, projects 
that required further technical review received funding in August 1995.

5. In December 1995, the Council made final project approval. The approved projects were published in the Fiscal Year 
1996 IVork Plan.

In addition to the process outlined above, the Council has also identified and acquired several traets o f  land as permitted by the 
MOA. The land acquisition support costs arc funded through the W ork Plan, and all land acquisitions are separately 
approved by the Council.

Interest Income Recovery - NRDA&R and the Settlement Trust
The governments are to report to the Council the amount o f  interest earned on net available balances in NRDA& R and Ihe 

Settlement Trust. The Council then recovers the interest reported by reducing subsequent disbursements from the Joint Trust 
Fund fo r future projects. During fiscal 1996, disbursements to the United States and the State were reduced by $222 ,042 and 
$1 ,436 ,335 fo r such interest earnings, respectively.

Unobligated Balance Recovery - NRDA&R and the Settlement Trust
Actual project costs are frequently less than the original project b dgets. When this occurs, the United States and the State retain 

the unspent or unobligated balances. The Council then recovers these balances by reducing subsequent disbursements for 
new projects. During fiscal 1996. the United States and the State reported total unobligated balances o f  S3.665.7K2. O f this 
amount, the United States and the State reported S I .1 65 ,334 and S2.500.448 respectively. These unobligated funds were 
recovered through reduced project disbursements during the fiscal year ending September 30 , 1996.

Disbursements from the Joint Trust Account
During fiscal 1996, the Council disbursed $74,388 ,774 for restoration projects and land acquisition pursuant to the MOA as 

fo llow s:

Restoration Projects Authorized By the Council
For 1996 and 1997:

To be conducted by the United States 
To be conducted by the State 

Total

iixxoit Valdez Oil Spill Trustee Council
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Land Acquisitions and Research Infrastructure 
Improvements Authorized By The Council 
For 1996 and 1997:

T o be acquired by the United Stales 
To be acquired by the Slate 

Total

I.ess:
Unobligated balances on prior years projects 
Interest earnings on payments not yet disbursed 

by the United State and Stale (1 .708 ,377 )
Disbursements from the Joint Trust Account $ 74 .388.774

$ 11 ,901,000
15.816.700
27 .717 .700

20 ,534 ,200 
31 .511.033 
52.045.233 
79 ,762.933

(3 ,665 ,782 )



7. D E F E R R E D  R E V E N U E

On September 10, 1996, the Court approved the initial funding for restoration projects to be conducted by the Trustee Agencies 
in fiscal 1997. The disbursement relating to this action was made from the Joint Trust Account on September 19, 1996, and 
Ihe amount disbursed to the State Trustee Agencies’ o f  $9 ,906,619 has been recorded as deferred revenue.

Also during Fiscal 1996, the Department o f  Environmental Conservation received funding for a project that was originally 
anticipated to be conducted in Fiscal 1996. It was later determined that the project would be conducted in Fiscal 1997. 
Accordingly the amount received from the Trustee Council for this project o f  $289 ,400 is included in deferred revenue for 
the Settlement Trust as o f  September 30, 1996.

N RDA & R received the United States’ disbursement relating to the initial funding fo r restoration projects to be conducted by the 
Trustee Agencies in fiscal 1997 prior to September 30 1996. The amount received o f  S6,663 ,400 has been recorded as 
Receipts - C R IS  in the NRDA&R financial statements since NRDA& R is accounted for using the cash basis o f  accounting, 
and is part o f  the ending Trust Fund Balance. However, this money w ill be made available to the Federal Trustee Agencies 
in fiscal 1997.

8. R E A L  P R O P E R T Y  A C Q U IS IT IO N S

In order to protect the habitat o f  resources and services injured by the oil spill, the Council, directed its sta ff to establish a 
process fo r the evaluation and acquisition o f  real property that was imminently threatened by development, o r had habitat 
value. This process was divided into two programs; large parcels, generally those over 1,00(1 acres, and small parcels, 
generally those smaller than 1,000 acres.

Larue Parcel Acquisitions
The large pare Is program o f  the land evaluation and acquisition process was initiated in 1992. This evaluation process lead to 

the consideration o f  numerous parcels fo r acquisition by Trustee Agencies. As o f  September 30, 1996, the Council funded 
the acquisition, through either the purchase o f  Ihe property, or interest in the property, or the acquisition o f  a limited term 
conservation easement, fo r 361 ,120 acres, with a total purchase cost, excluding interest, o f  $195 ,350 ,000 . O f the total 
purchase cost. $160 ,600 ,000 is being provided from the Joint Trust Account, and $34,750 ,000 from other sources.

During fiscal 1996. large parcel acquisitions were completed on 143.436 acres with a total purchase cost o f  $70 ,500 ,000 . O f the 
total purchase cost, $63 ,500 ,000 is being provided from the Joint Trust Account, and $7,000 ,000 from other sources.

Four o f  the acquisitions completed to date are to be paid on an installment basis through fiscal 2002. Oniy one o f  these 
acquisitions, with a final principal payment o f  $2,917 ,000 due October 1997, bears interest. Interest accrues on the unpaid 
balance at a rate equal to the fifty-two week United States treasury bill rate, adjusted and compounded annually. The 
fo llow ing is a summary o f  the remaining commitments (excluding interest) due from the Joint Trust Account as o f 
September 30 , 1996:

Fiscal Year Ending 
September 30:

1997 S
1998
1999
2000
2001

Thereafter
S 51.222.401

Fendiim Large Fared Acquisitions
During fiscal 1996, the Council authorized two additional large parcel acquisitions totaling 127,440 acres with a total cost o f 

$ 69 ,010 ,800 . O f the total purchase cost. $49 ,010 ,800 is to be provided front the Joint Trust Account, and $20 ,000 ,000 from 
other sources. These acquisitions are expected to be completed during fiscal 1997. In addition, negotiations continue on 
five other large parcel acquisitions. Currently, Ihe area under negotiation includes approximately 320 ,000 acres.
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18.916,667
8,500 .000
4.000 .000
4.000 .000
4 .000 .000 

1 1.805.734



8. R E A L  P R O P E R T Y  A C Q U IS IT IO N S  (Continued)

Small Parcel Acquisitions
The small parcel program o f  the land evaluation and acquisition process was initiated in 1994. In response to a public 

solicitation, 302 parcels have been nominated for acquisition by the Trustees. The nomination period is open ended, and 
the Council continues to receive and evaluate nominations. The Council's s ta ff evaluate, score, and rank the parcels, taking 
into account the resource value o f  the parcel, adverse impacts from human activity, and potential benefits to management o f  
public lands. To date the Council has expressed interest in acquiring approximately 50 o f  the nominated parcels.

During fiscal 1996, the Council completed the acquisition o f  the first 14 parcels containing 805 acres with a total cost o f  
$5 ,295 ,000 . Subsequent to fiscal ycar-end, 7 additional parcels containing 1,847 acres with a total cost o f  $3 ,184 ,000 were 
acquired. In addition, o ffers have been accepted by sellers on 9 parcels which arc expected to close during fiscal 1997. 
These parcels contain 701 acres and have a total cost o l'$3 ,334,000 . A ll o f  the small parcels are purchased under fee simple 
title, and cash is paid on these parcels at closing. Most o f  these acquisitions are purchased through the A laska Department 
o f  Natural Resources or the U.S. Department o f  the Interior. Fish and W ild life  Service, and ail parcels acquired to date have 
been fu lly  funded from the Joint Trust Account.

Alaska Sea L ife Center
On November 2. 1994, Ihe Council approved the disbursement o f  $24 ,956 ,000 from the Joint Trust Account with CR IS  to fund 

the construction o f  the research infrastructure improvements fo r the Alaska Sea L ife Center in Seward, A laska which is 
affiliated with the University o f  Alaska, School o f  Fisheries and Ocean Sciences, Institute o f  Marine Science. The first o f 
two withdrawals to fund the project in the amount o f  $12 ,500 ,000 was made in September, 1995. The second withdrawal 
o f  $12 ,456 ,000 was made in September, 1996. The funds are being expended by the Alaska Department o f  Fish and Game 
under a cooperative agreement with the City o f  Seward. Alaska. As o f  September 30, 1996, $5 ,711 .000 had been expended 
under the contract, and $19,245 ,000 remained encumbered.

Exxon Valde: Oil Spill Trustee Council
NOTES TO TRUST FUNDS FINANCIAL STATEMENTS

Fiscal Year Ended September 30, 1996

9. SU BSEQ U EN T  EVENTS

On October 11, 1996, the Council applied for a disbursement in Ihe amount o f  $2 ,613 ,500 fo r the purchase o f  two parcels under 
the small parcel acquisition program.

On November 8, 1996, the Council applied fo ra  disbursement in the amount o f  $3 .252,125 fo r the purchase o f  two parcels under 
the small parcel acquisition program, and fo r the linai payment due fo r the acquisition o f  a large parcel.

On December 6, 1996. the Council approved the second disbursement related to its fiscal 1997 Work Plan fo r Restoration 
Projects to be conducted by the Trustee Agencies. The total amount approved was $621 ,300 . Ihe United States and the 
State reported $29 ,041 , and $398,567, respectively, o f  interest earned on available balances in NRDA& R and the Settlement 
Trust since the previous disbursement. In addition, die Council approved $1,035 ,000 fo r Ihe acquisition o f  five parcels under 
the small parcel acquisition program. As a result. $1,228 ,692 was withdrawn from the Joint Trust Account fo r disbursement 
to the United States and State.
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