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The resolution places before the voters of A laska an  am endm ent lim iting the  righ ts and  protections of A laskan 
prisoners against infliction of cruel and unusual punishm ent to those righ ts and protections required under the 
federal constitution.
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H O U S E  CS F O R  CS F O R  S E N A T E  J O IN T  R E S O L U T IO N  N O . 3( )

IN  T H E  L E G IS L A T U R E  OF T H E  STATE OF A L A S K A  

T W E N T IE T H  L E G IS LA TU R E  - SECOND SESSIO N

BY

Offered:
Referred:

iporuortu): SENATORS DONLEY, Halford. Pearce. Phillips. Sharp, Leman. Green, W ard, Miller,
[Cell/

A R E S O L U T IO N

>roposing an amendm ent to the Constitution o f the State o f A laska lim iting  the 

ights and protections of prisoners to those required under the Constitution of the 

jn ited States.

IE  I T  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  Section 1. Arricle T, Constitution o f the State of Alaska, is amended by adding a new 

x tio n  to read:

Section 25. Rights o f Prisoners. Notwithstanding Section 12 o f this article, 

the rights and protections, including the principle o f reformation, and the extent o f 

those rights and protections, afforded by this constitution to prisoners convicted of 

crimes shall be limited to those rights and protections, and the extent o f those rights 

and protections, afforded under the Constitution of the United States to prisoners 

convicted o f crimes.

* Sec. 2. The amendment proposed by ihis resolution shall be placed before the voters of 

e state at the next general election in conformity with art. X H I. sec. I, Constitution of the 

ate o f Alaska, and the election laws o f the state.

-l- HCS CSS JK M  )



Letter of In ten t 
by  Senator D onley 

for 
SJR3

"Senate Jo in t R e s o lu tio n  3 is in te n d e d  to l im it  the rig h ts  o f  co n v ic ted  p riso n ers  in  
the S tate  o f  A la s k a  to o n ly  those rig h ts  re q u ire d  b y  the U n ite d  States C o n s titu tio n .

T h is  l im ita t io n  is in te n d e d  to  a p p ly  to a ll la n g u a g e  c o n ta in ed  in  the  A la s k a  S tate  
C o n s titu t io n . T h is  l im ita t io n  is in te n d e d  to a p p ly  to a n y  rig h ts  co n fe rre d  on  
co n v ic te d  p ris o n e rs  b y  a n y  an d  a ll lan g u ag e  o f A rtic le  1, Section 12 o f the A la s k a  
State  C o n s titu t io n . T h is  l im ita t io n  is in te n d e d  to a p p ly  to la n g u a g e  co n ta in ed  in  the  
A la s k a  S ta te  C o n s titu t io n  th a t does n o t a p p e a r  in  the U n ite d  States C o n s titu tio n  
in c lu d in g  b u t n o t lim ite d  to "the p r in c ip le  o f re fo rm a tio n "  an d  "the rig h ts  o f  
v ic t im s " .

T h is  a m e n d m e n t is in te n d e d  to reverse  a n y  and  a ll f in d in g s  b y  the  A la s k a  S u p re m e  
C o u r t  th a t  g iv e  c o n v ic te d  p riso n ers  in  A la s k a  g re a te r righ ts  u n d e r  the A la s k a  State  
C o n s titu t io n  th a n  those p ro v id e d  u n d e r  the U n ite d  States C o n s titu tio n . T h is  
s p e c ific a lly  in c lu d es:

M c G in n is  v . S teven s  543 P .2d  1221, ap p ea l a fte r  re m a n d  570 P. 2d 735 (A la s k a  1975) 
Ferg u so n  v . S tate . 816 P .2d  134 (A la s k a  1991)
B ra n d o n  v . S ta te . 938 P .2d  1029 (A laska  1997)

T h is  a m e n d m e n t is in te n d e d  to a u th o r iz e  the S tate o f A laska  to request c o u rt  
m o d if ic a t io n  o f  th e  s e ttle m e n t in the S u p e rio r  C o u rt  C ase C le a rv  v. S m ith . 3 A N -8 1 -  
5274  C IV  to  re m o v e  a n y  s e ttle m e n t term s n o t re q u ire d  b y  the  U n ite d  States  
C o n s t itu t io n ."

DD/jja



S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G IS L A T U R E

SPONSOR STATEMENT SJR 3 (JUD)
L I M I T I N G  P R IS O N E R  R IG H T S  U N D E R  T H E  A L A S K A  C O N S T IT U T IO N  

T O  T H E  R E Q U IR E M E N T S  O F  T H E  U .S . C O N S T IT U T IO N

Senate Jo in t R eso lu tion  3 w o u ld  lim it  the rig h ts  o f convicted p riso n ers  in  the  
State  o f A laska  to the req u irem en ts  o f the U.S. C onstitu tion .

T h e  A la s k a  State C o n s titu tio n  p ro v id es  A laskans  w ith  in d iv id u a l rig h ts  and  
lib e rties  that the U n ite d  States C o n s titu tio n  does not. U n fo rtu n a te ly  these 
a d d it io n a l constitu tio n a l righ ts  protect not o n ly  la w  ab id in g  A laskan s  b u t also  
g iv e  specia l righ ts  to convicted  c rim in a ls  cu rre n tly  incarcera ted  in A laska . Th is  
creates d iffic u ltie s  w ith  prison  a d m in is tra tio n  in A laska and  encourages  la w  suits 
b y p riso n ers  u n d e r the A laska  con stitu tio n .

W h ile  such special State C o n s titu tio n a l righ ts  are h ig h ly  d es irab le  fo r the genera l 
p u b lic , th ey  are not a p p ro p ria te  fo r convicted  im prisoned  c rim in a ls . SJR 3 
p reven ts  this confusion  and  u n d es irab le  results by ad o p tin g  a s ing le  
co n s titu tio n a l s tan d ard  - the Federa l s tan d ard  - for d e te rm in in g  prisoner's  rights.

A n o th e r  re lated  d iff ic u ltv  is the C le a ry  consent decree w h ich  has h am strin g ed  
the a d m in is tra tio n  o f prisons in A laska. T h e  C le a ry  consent d ecree  d id  not 
d is tin g u is h  b e tw een  Federa l and  State co nstitu tional s tandards. But this decree  
does re q u ire  g rea te r p ris o n e r’s righ ts  in A laska  than are re q u ire d  b v  the U.S. 
C o n s titu tio n . SJR 3 cannot d ire c tly  o v e rru le  C lea ry  since it w as  a consent 
decree. SJR 3 can, h o w e v e r, assure that the U.S. C o n stitu tio n , a n d  not a m o re  
p ro te c tiv e  state co n stitu tio n a l s ta n d a rd , w i l l  be the s tandard  fo r fu tu re  decisions  
on  p risoner's  righ ts  in A laska.

A d d it io n a lly , p u rsu an t to recent legal d eve lo p m en ts , the state m a y  be ab le  to 
m o d ify  o r  o v e rtu rn  the C le a ry  consent decree in  w h ich  case the n e w  sing le  
s ta n d a rd  ad o p ted  by SJR 3 cou ld  be a p p lied . SJR 3 itse lf m ay  g iv e  the state  
s u ffic ie n t basis to request a co u rt to re-open  the C leary  se ttlem en t and  at the least 
w ill  ad d  to any legal ju s tifica tio n  to do  so. T h e  im m ed ia te  im p a c t o f passage o f 
SJR 3 m a y  be sm all, b u t as the Federa l courts a llo w  tougher Fed era l prisons and  
l im it  prisoner's  righ ts  the s ta n d a rd  for A laskan  prisoners w ill  ge t to u g h er also.

DD/jja

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-December: 716 W. 4TH AVE. • STE. 430 • ANCHORAGE. AK • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER Senate Finance Committee • Legislative Budget & Audit Committee 
• Senate Community & Regional AlTairs Committee

| ProJuctd in llouic |



S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G IS L A T U R E

SJR  3 P R IS O N E R 'S  R IG H T S  
F E D E R A L  C O N S T IT U T IO N A L  R IG H T S  

V S . S T A T E  C O N S T IT U T IO N A L  R IG H T S

1) D IS C IP L IN E  &  C L A S S IF IC A T IO N

T h e  U n ite d  States S u p re m e  C o u r t  h e ld  th a t p riso n ers  fac in g  loss o f good tim e  
o r  s o lita ry  c o n fin e m e n t a re  e n t it le d  to d u e  process p ro tec tio n s . P risoners  
fa c in g  a m ere  loss o f p r iv ile g e s  a re  no t e n tit le d  to these p ro tec tio n s . W o lf f  v. 
M c D o n n e ll  (1974).

T h e  A laska  S u p re m e  C o u r t  has e x p a n d e d  u p o n  these p ro tec tio n s  fo r A laska  
in m a te s  facing d is c ip lin a ry  ch arg es , f in d in g  g rea te r p ro tec tio n s  u n d e r the  
A la s k a  C o n s t itu t io n . M c G in n is  v. S teven s  (1975 ).

2 ) P R O G R A M S  A N D  R E H A B IL IT A T IO N

U n d e r  the U n ite d  States C o n s titu t io n  courts  h ave  no t a rt ic u la te d  a r ig h t o f  
p ris o n e rs  to p a rtic ip a te  in  p a r t ic u la r  p ro g ra m s  o r  to rece ive  re h a b ilita t iv e  
tre a tm e n t. Each c irc u it th a t has co n s id e re d  the issue has h e ld  that en fo rced  
id le n e s s  does not c o n s titu te  c ru e l and  u n u s u a l p u n is h m e n t. T o u s s a in t v.
M c C a r th y  (1986)

T h e  A laska  S u p re m e  C o u r t  has fo u n d  th a t p risoners  h ave  a r ig h t o f  access to 
re h a b ilita t io n  p ro g ra m s  u n d e r  th e  A la s k a  C o n s H tu tio n . F erguson  v. 5 ta te , 
D e p a r tm e n t o f C o rre c tio n s  (1990)

3 ) L A W  L IB R A R IE S  A N D  A C C E S S  T O  C O U R T S

T h e  U n ite d  States S u p re m e  C o u r t  h e ld  th a t  the r ig h t o f  access to the courts is 
s u c h  a fu n d a m e n ta l r ig h t th a t p ris o n  o ffic ia ls  are  u n d e r an a ff irm a t iv e  d u ty  
to  en su re  that it is m a in ta in e d . T o  en su re  th a t it is m a in ta in e d , p riso n  
o ffic ia ls  are re q u ire d  to e ith e r  p ro v id e  la w  lib ra rie s  in  p risons o r a n y  
a lte rn a t iv e  m eans th a t g u a ra n te e  p riso n ers  th e ir rig h t o f access to the  courts.
B o u n d s  v. S m ith  (1977)

In  A la s k a  the C le a ry  s e ttle m e n t does n o t a llo w  a n y  a lte rn a tiv e s  to p ro v id in g  

e x p e n s iv e  la w  lib ra rie s  a t each in s titu t io n .

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-Dccembcr: 716 W. 4TH AVE. • STE. 430 • ANCHORAGE. AK • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee 
• Senate Community & Regional Affairs Committee
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T h e  9 th  C irc u it  C o u r t  o f  A p p e a ls  recen tly  held that in A la s k a  case a p riso n er  
has a c o n s titu tio n a l r ig h t to a p h o to c o p ie r . H is e r v. F ra n k lin  (1996 )

4) S Q U A R E  F O O T A G E  R E Q U IR E M E N T S  O N  C E L L  S IZ E S

T h e  D e p a r tm e n t o f  C o rre c tio n s  is re q u ire d , u n d e r the C le a ry  co n sen t decree, 
to  p ro v id e  a sp e c ific  a m o u n t o f  sq u are  footage in in m a te ’s cells. These square  
fo o ta g e  re q u ire m e n ts  v a ry  on  the n u m b e r o f inm ates in  a ce ll a n d  the  
n u m b e r  o f  h o u rs  a p r is o n e r  is re q u ire d  to be in the cell. A d d it io n a lly ,  there  
a re  s p e c ific  re q u ire m e n ts  on  the n u m b e r  o f inm ates  that m a y  o c c u p y  
" d o rm ito ry "  ty p e  cells. T h e re  a re  also d iffe re n t square fo o tag e  re q u ire m e n ts  
fo r  a n y  n e w  fa c ility  b u ilt  in  A la s k a .

T h e  F e d e ra l c o n s titu tio n  does n o t m a k e  such square foo tage  re q u ire m e n ts  for 
p ris o n e r 's  cells o r  l im its  on  d o rm ito ry  sty le  housing .

D D /jja



I l \ l  a H j . i ■ l i  i V l  . l l > i  Ui ' l V!  1 fc.7 I
4300 Boniface Parkway, 4116 
Anchorage. A K  00504-4387  

(007)537 -1070  P A X  (007)337-1753

Senator Dave Donley 
Alaska State Legislature 
State Capitol 
Juneau. A K  00801-1182

April 15. 1997

Dear Senator Donley:

On behalf o f the Public Safety Employees Association, I would like to thank you for 
introducing Senate Joint Resolution 3 proposing a State Constitutional amendment 
lim iting the rights o f  prisoners to what the U S. Constitution w ill allow. PSEA  
wholeheartedly supports this resolution.

The crim inal justice system is suppose to aid society in the protection o f  its citizens.
To this end. prisons should protect society from convicted criminals doing their time 
without unnecessary frills, benefits or privileges being given to them. This resolution is a 
very positive step towards changing the system to meet this end

W e encourage you to call on us when there are hearings in the House on this bill, so that 
we may testify in favor o f this legislation

Sincerelv,

Keith Perrin 
PSEA President



0-LS0268\H. I 
Luckhaupt 

1/21/98

A M E N D M E N T

TO : H C S  CSSJR 3( ), ("H" Version, Draft, Dated 10/14/97)

1 Page 1, lines 1 - 2:

2 Delete "the rights and protections of prisoners"
3 Insert "rights and protections"

4  Page 1, line 7:

5 Delete "Rights of Prisoners,"
6 Insert "Limitations of Rights."

7 Page 1, lines 9 - 1 0 :

8 Delete "to prisoners convicted o f crimes"

9 Page 1, lines 11 - 12:

10 Delete "to prisoners convicted o f crimes"

-1 -



0-LS0268VH.2 ✓ 
Luckhaupt 

1/21/98

1 Page 1, lines 1 - 3:

2  Delete all material.

3 Insert "Proposing an amendment to the Constitution of the State of Alaska
4 providing that a certain class of persons have no enforceable rights under the
5 Constitution of the State of Alaska."

6 Page 1, lines 7 - 1 2 :

7 Delete all material and insert:

8 "Section 25. Prisoners. Prisoners convicted o f crimes shall have no enforceable

9 rights under this constitution."

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT
TO: HCS CSSJR 3( ), ("H" Version, Draft, Dated 10/14/97)

-1 -



House of IRepresentatiUes state capitoi, Room 120
m I j* • f— ... Juneau,Alaska99801-1182
H o u s e  ju d ic ia ry  C o m m i t t e e  (907)465-1990

Distribution of Senator Donley’s Letter o f Intent for Inclusion in Committee
Member Packets.

Rep. C. Bunde

Rep. B. Porter ^

Rep. N. Rokenburg

Rep. J. James . I t.

Rep. E. Croft

Rep. E. Berkowitz
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Copies of minutes listed below were originally included in this file. The minutes are 
available on the legislative computer database. In order to save space copies of minutes have 
not been left in the files.

Mary Pagenkopf


