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Alaska State Legislature

Please enter into the record my testimony to the a j
committee name /

committee on ^  B  ^ __________ , dated H  ^  ^  ^  ^  V
bill/subject

/ T’0O  ^  T & ( i W  *■=•
Testimony- Judiciary Committeo regarding SB 8

I am opposed to Senate Bill 8 regarding the expansion of existing airports and 
shooting ranges. I am familiar with the air field in the Eagle River area which helped 
to prompt this particular legislation. However, this bill, where it might help out one 
constituency, it does nothing to assist my neighborhood.

We purchased our home in a quiet neighborhood many years prior to the development 
of the Grouse Ridge Shooting Range nearby our residence. At the moment, the 
nuisance and uncomfortableness of hearing shots while in your living room is tolerated 
as the owners of the shooting range shoot under voluntary operating hours. However, 
SB 8 would allow expansion of the number of shots fired within the range while 
disabling the neighborhoods affected from doing anything to protect their own quality 
of life or home values.

1 am NOT anti-business or against the development of Alaska. You must not label my 
plea against SB 8 as 'not In my backyard1 mentality. This bill unfairly allows loud and 
irritating noise to increase without allowing for ANY local Interference or involvement,
It disregards that Alaska is increasingly populated with quiet residential subdivisions 
that also have rights to exist.

Please do not support SB 0 as written. Please suggest that there must be another 
way to protect emerging businesses without jeopardizing and disregarding their 
neighbors.

Emily Forstner

PO Box 3942 
Palmer, Alaska 99645 
907 373 7646

No.
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S e n a t e

HALFORD
State C apital 

Juneau, A laska 
99801-1182 

Phone (907) 465-4958

RICK

Official Business

P.O. Box 670190 
C hugiak, A laska 99567 
Phone (907) 694-4958

Senate Bill 8 
Sponsor Statement

600 P. R ailroad  A venue 
W asilla, A laska 99654 
Phone (907) 376-4958

Noise at Airports and Sport Shooting Ranges

A irp o r t s  a n d  s p o r t  s h o o t in g  ran g e s  o f fe r  a p u b lic  se rv ic e  as w e ll as 
re c re a t io n a l o p p o r tu n it ie s  a n d  h a v e  b ecom e  in c re a s in g ly  u n d e r  a tta ck  in  the 
lo w e r  fo r ty -e ig h t  s ta tes . S ince  p o p u la t io n s  a re  te n d in g  to  s h i f t  f r o m  u rb a n  to 
r u r a l a re a s , n ew  g ro u p s  o f  c itizen s  a re  m o v in g  in to  a re a s  w ith  e x is t in g  
a irp o r t s  a n d  ran g e s . T h is  e n c ro a c hm en t has re s u lte d  in  h u n d re d s  o f  law su its  
a n d  c om p la in ts  ag a in s t a i rp o r t  a n d  ra n g e  ow n e rs  a n d  o p e ra to rs  d u e  to  the 
n o is e  le v e l.

S en a te  B i l l 8  w a s  in t ro d u c e d  to  p ro v id e  p r iv a te  a irp o r t s  a n d  s p o r t  s h o o t in g  
ra n g e s  in  A la s k a  p ro te c t io n  f r o m  law su its  i f  the a c tio n  a rise s  o u t  o f  th e  n o ise  
le v e l f r o m  n o rm a l o p e ra t io n  o r  its  u ses ; p ro v id e d  the  fa c i li t y  w as  e s ta b lish ed  
b e fo re  the p e rs o n  a cq u ire d  the p ro p e r ty  o r  p r io r  to  a n y  n o ise  c o n t ro l 
o rd in a n c e  o r  law .

W i th o u t  th e  p a ssag e  o f  SB  8  p r iv a te  a irp o r t s  a n d  s p o r t  s h o o t in g  ra n g e s  w ith in  
A la s k a  w i l l  r em a in  v u ln e ra b le  to  le g a l s an c tion s  je o p a rd iz in g  the 
o p p o r tu n it ie s  th e y  p r o v id e  th ro u g h  th e ir  o n g o in g  and  t ra d it io n a l uses.

T h is  is su e  w a s  a d d re s s e d  b y  the  19 th  L e g is la tu re  w ith  Senate  B i l l 2 74 . SB  2 7 4  
p a ssed  the Senate  b y  a v o te  o f  1 7 -1 , m d  the H o u s e  b y  a m a rg in  o f  3 3 -5 , b e fo re  
b e in g  v e to e d  b y  the  g o v e rn o r .

T h is  p iece  o f  le g is la t io n  is  e n d o rs e d  b y  the N a t io n a l R i f le  A sso c ia t io n , A la s k a  
A i r  C a r r ie rs  A s s o c ia t io n , th e  A la s k a  O u td o o r  C o u n c i l, A la s k a  B oa tin g  
A s s o c ia t io n  a n d  the  A la s k a  A irm e n 's  A sso c ia t io n .

T hank you for your consideration.



(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

LEG AL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

JAN 1 7  1597

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D  If M Januarv 16. 1997

SUBJECT:

TO:

FROM:

Sectional Summary of SB S (Work Order 20-LS0l35\A)

Senator Rick Halford 
Attn: Brett Huber

1 heresa Bannister 
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself is the best statement of its contents.

Section 1. Adds a new chapter relating to the noise levels of sport shooting facilities and 
private airport facilities.

Sec. 34.75.010(a) prohibits the bringing of a civil or criminal action against a person who 
operates or uses a sport shooting facility or a private airport facility, if the action is based on 
the noise level from the normal operation or use of the facility. Establishes certain 
conditions for the application of this provision.

Sec. 34.75.010(b) states that (a) does not apply to a contract action or to certain personal 
injury actions.

Sec. 34.75.010(c) prohibits a person from bringing a nuisance action for noise level against 
a sport shooting facility or a private airport facility located in the vicinity of the person's 
property if the facility was established before the person acquired the property. Establishes 
some exceptions to this prohibition.

Sec. 34.75.020 sets a time limit on bringing a nuisance action against a sport shooting facility 
or a private airport facility for noise level. The time limit is five years after the facility is 
established or begins operation, or three years after a substantial change in the use of the 
facility.



□ P.O. BOX 112100
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700 
FAX: (907)465-2948

TONY KNOWLES, GOVERNOR

DEPARTMENT O F COMMUNITY AND
REGIONAL AFFAIRS

OFFICE OF THE COMMISSIONER

□ 333 W. 4THAVENUE, SUITE 220 
ANCHORAGE, ALASKA 99501-2341 
PHONE: (907) 269-4500 
FAX: (907)269-4520

April 10, 1997

The Honorable Rick Halford 
Alaska State Senator 
State Capitol Room 121 
Juneau, Ak 99801

Subject: SB 8

Dear Senator Halford:

This letter serves as a follow up to conversations with your staff concerning SB 8 
(Airport/Shooting Facility Noise Levels). As you will recall, ADCRA expressed 
initial concerns about possible negative implications of this bill.' However, 
because of the changes made as a result of via discussions with your office,
AML and ADCRA, we are no longer objecting to the bill.

21-P1LH
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January 16,1997

Senator Rick Halford 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, AK. 99801-1182

Dear Senator Halford,

On behalf of the over 25,000 Alaska members of the National Rifle Association, let me take this 
opportunity to thank you for introducing Senate Bill 8 and to indicate strong support for the bill. 
Fireurms shooting ranges ore under attack across the United States and it is important to head this 
off, particularly in a state like Alaska which has such a strong firearms and shooting heritage.

Firearms shooting ranges have established a long tradition of service to a wide variety of citizen 
groups in local communities. However, population shifts from urban to suburban or rural areas 
have moved new groups of citizens in closer proximity to existing ranges. In recent years, this 
encroachment on previously existing ranges has resulted in hundreds of lawsuits and complaints 
filed by newcomers against range owners and operators or the passage of local ordinances aimed 
at closing ranges because of noise.

It is critical that the state of Alaska adopt SB 8 to ensure that ranges remain open for operation so 
as to provide safe places for the use of firearms. Range owners and operators must be protected 
from civil court action, criminal prosecution, or other local restrictions. SB 8 would only protect 
existing ranges and existing activity levels. This legislation would no! lie the hands of local 
government to regulate the location of future ranges nor limit local government from regulating 
unsafe ranges.

Firearm shooting ranges have longstanding records of safely providing important public services 
and recreational or training opportunities and often serve as training facilities for local law 
enforcement officials and military personnel. In addition to serving as locations to hold both 
informal practice sessions and organized competitions for those engaged in recreational shooting, 
firearm ranges offer firearm and hunter education and safety courses, providing invaluable 
hands-on instruction in the safe and proper handling and use of firearms.

z n ' i c o n • o m  c : c t .i c , upr DUS U lI-U yH



January 16,1997 
Senate Bill 8 
Page 2

Without the protection afforded by Senate Bill 8, shooting ranges which currently offer valuable 
public services and recreational opportunities while posing no hazard to nearby residents will 
continue to remain vulnerable to arbitrary legal or legislative sanctions. To date, eighteen other 
states have passed range protection legislation similar to SB 8, including Idaho, Indiana and 
Oklahoma which passed their laws just last session.

Senate Bill 8 is an important piece of legislation which will provide real benefits to Alaska’s 
law-abiding firearm users and to the public at large.

Sincerely,

Brian Judy ( j  
Alaska State Liaison

o n *  i o n n ' O M  ' C : 9 T  /fi.qt U » f S9t7<L-8t7t7-9T6n3i ObS b H -b b N



A laska B oating A ssociation • P.O. Box 210430 • • Anchorage, Alaska 99521

Senator Rick Halford 
Alaska State Senate
State Capitol, Interdepartmental Mail Stop: 3101 
Juneau, AK 99801-1182

Dear Senator Halford:

This letter is in response to your proposed SB0008 relating to the noise levels of airports and 
sport shooting facilities. At a regularly scheduled m eeting  of the Alaska Boating Association held 
on January 16,1997, our organization voted uanlmously to join the National Rifle Association, 
Alaska Air Carriers Association, Alaska Outdoor Council, and the Alaska Armen’s Association in 
endorsing this piece of legislation. This letter communicates to you our official position on this 
legislation.

In addition, many of our individual members will be corresponding with individual letters, POM’s, 
testimony at teleconferences, etc. This bill is important to all of us for if it is not passed 
opportunities provided through ongoing and traditional uses may become jeopardized.

Thank you for your efforts and continue to keep us informed of any and all related legislative 
matters "We can be effective in supporting.

Y ou rs  tru ly ,

Roy J. Burkhart, Legislative Affairs Officer 
Aaska Boating Association
Voice:(907)495-6337 FAX:(907)495-6338 E-Mail; ijburk@alaska.net

cc: Donald Sherwood, President, Alaska Boating Association 
Senator Drue Pearce, Co-Sponsor SB0008, Alaska State Senate

- Dedicated to the rights of Alaskan Boaters -

mailto:ijburk@alaska.net
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REPORT TO THE BOARD 
ALASKA AIRMEN'S ASSOCIATION, INC.

Real Estate Legislation Proposal

B A C K G R O U N D :  A  num ber o f  years a go , w hen I w as re la t iv e ly  new  to  the B oa rd , a  
d e v e lo p ed  b u i lt  a  num be r o f  residen tia l un its o f f  to  th e  cast s id e , n o r th  end o f  the L a k e  
H o o d  S t r i p .  W e  w ere  a ll quite su rp rised  h ow  c lo se  they  w e re  to  th e  fligh tp a th  and to the 
a irs tr ip , as w e  a ll som ehow  im ag ined  a irp o rt p ro p e r ty  e x tend ed  fu rth e r to p ro tec t 
o p e ra t io n s .
A t th e  t im e , s e ve ra l m en tioned that w e  c o u ld  c e rta in ly  exp ec t th o se  new  residents to  
"d is c o v e r"  the  a irp o rt and m ake m oves to  c lo se  it o r  re s tr ic t o p e ra tio n s  to c on tro l sound . 
T h e y  d id , in  fa c t  do  tha t, though L o w e l l  T h o m a s  J r  a n d  o th e rs  o f f  the south end o f  the 
m a in  a irp o r t  ra ised  such a s tin k  abou t the then n ew  n o rth -sou th  runw ay , that this 
c lu s te r L a k e  H o o d  w as not in the papers .
A s  f a r  as I w a s  concerned , that was the c lin ch e r. I  w an ted  to d o  som e th ing  to p ro tec t 
s u ch  re s id e n t ia l c reep on airports . M y  id ea  at th e  tim e w as to  pass S tate leg is la tion  
w h ic h  w o u ld  req u ire  that any person  p u rch a s in g  p ro p e rty  (re s id e n t ia l o r  com m erc ia l)
w ith in  a  c e rta in  r a d iu s  say 2 nau tica l m ile s , be re q u ire d  to s ig n  a statement in h is o r
h e r  c lo s in g  docum en ts  som eth ing like :

" I  h a v e  p e rson a l know ledge  that the re  is/are a irp o rt/s  w i t h in  nautica l
m i le s  o f  th is p rope rty , I have been to  the a irp o rt and  1 h a v e  an  idea o f  the 
n a tu re  o f  ae ronau tica l ope ra tions there. I  u nde rs tand  th a t  a irp o rts  and 
a irp la n e s  m ak e  noise , and that su b je c t  to a irp o rt  and  F A A  regu la tion s , I 
c an  e xp ec t to  h e a r these a irc ra ft op e ra tion s  u n d e r ce rta in  con d itio n s .
I  d o  N O T  he reby  give up any righ ts  to p ro te s t u n du e  n o is e  o r  operations 
d e em ed  to  be excessive , bu t I D O  h e reb y  a c kn ow led g e  the  presence and 
h is to r ic  o p e ra tio n s  o f  the a irpo rt/s and  I  D O  h e reb y  g ive  u p  m y  righ t to be 
" s u rp r is e d 11 in the fu tu re , to  d isc o v e r the no ise  a n d  p a rtic ip a te  in  e ffo rts  to 
c lo s e  the a irp o rt/s  fo r  h is to rica l pa tte rns o f  o p e ra t io n s ."

-1-
3 0
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B O T T O M  L IN E :  I p ropose tha t th is  w o u ld  b e  a g o o d  p ro je c t  fo r  the  A irm en  t o
com p le te  a n d  fo r  w h ich  to take c re d it w h en  it is  s ign ed  in to  law . It w i l l  ta k e  som e
resea rch , d ra ft in g  an d  som e lo b b y in g  to ge t it in fo rm  and  fin d  sp on so rs  a n d  get it
passed . 1 am  w i l lin g  to  do that, t im e  a v a i la b le , betw een m ak in g  a liv in g  and o th e r
em e rgenc ie s , and w o u ld  aim  at h a v in g  a d ra ft  re a d y  fo r th e  w in te rse s s io n .

* *
On the D O  W N  side , the on ly  o p p o s it io n  I c an  im ag in e  w o u ld  c om e  fro m  one  ( 1 )  o f  tw o  
(2) places:

1. In d iv id u a l p rope rty  ow ne rs : T h e y  a re  n o t o rg a n iz e d  a n d .th e re  is  no  o n e  
agency o r  v o ice  to sp e a k  fo r  them.

2 . iR e a lto rs : T h e y  A R E  o rg a n iz e d  a n d  can  sp eak , bu t i f  it  is c ra fted  c a re fu l ly  a n d  
i f  o u r  in te ftt is c le a r a n d  w e do o u r h o m e w o rk , I  s e c n o  p ro b lem s  o fs ig n if ic a n c e .
R e s p e c t fu lly  subm itted  th is 08 th  day  o f  Ju n e  1 9 9 5 :

K E N T  L E E  W O O D M A N . M em be r 
P a s t d ire c to r  and  V . P .

end  end  en d

*3"
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ALASKA OUTDOOR COUNCIL
P. O. BOX 2790 
PALMER, AK. 99645 
(907) 376-2913

Jan. 14, 1997

The H onorable Rick Halford, C hair 
Senate Resources Committee 
A laska State Capitol 
Juneau, Ak. 99801

D ear ! 'na to r Halford:

The A laska O utdoor Council and its m em ber organizations strongly support SB 8 and 
apprecia te  your continued efforts on the behalf of the citizens of Alaska to protect 
trad itional activities im portant to them.

SB 8, ".An act relating to the noise levels of airports and sport shooting facilities" is an 
im po rtan t effort to maintain the opportunity  to pursue traditional activities inherently 
im portan t to many Alaskans. As you are well aware, most long time Alaskans have 
recently found themselves constantly fighting the increasing involvement of 
governm ent in their lives. The Alaska O utdoor Council feels it is time to work toward 
reducing  the level of governm ent in our daily lives and look at efforts like SB 8 as a 
good s ta rt in the fight to protect and m aintain traditional Alaskan activities.

O nce again, the AOC would like to than you Senator for your efforts supporting the 
trad itions our m embers value. If there is som ething further we can do to assist you in 
this effort, please feel free to contact us.

Sincerelv,

Rod A rno 
P resident

cc: Senator Pearce

The O ffic ia l State A ff ilia te o f the N a tiona l R ifle Association



Senator Rick Halford 
Alaska State Senate
State Capitol, Inderdepartmental Mail Stop: 3101 
Juneau, AK 99801-1182

Dear Senator Halford:

We are sending this letter in support of your SB0008 relating to the noise levels of airports and 
sport shooting facilities. In addition we are sending a copy of this reply to all Senators and the 
G( vcmor asking for tbeir support of this very worthwhile proposed legislation.

It is a shame that people encroaching on the areas of existing airports and sport shooting ranges 
feel that they must complain against these existing operations due to noise levels. This simply is 
something the individuals should have taken into consideration before they bought property of 
otherwise elected to utilize areas in or near existing operations.

There is one area  with laws already in existence that can be used here to show how similar usage 
considerations have been resolved. There probably is no area in the State Statutes that has any 
more stringent rules than the laws governing alcoholic beverage licensing under Title 4. Within 
that Title, Section 04.11.410 states that an alcoholic beverage license cannot be approved within a 
specified distance from an existing Bchool or church. However, within the same section, it clearly 
states that any alcoholic beverage license approved prior to the existence of any school or church 
coming into existence within those distance constraints cannot be revoked. The same laws should 
apply to the conditions that affect your proposed bill.

We strongly support this legislation and encourage all those copied on this letter to do likewise.

February 13,1997

J
P.O. Box 204 
Willow, AK 99688-0204
Voice: (907)495-6337 FAX:(907)495-6338 E-Mail Address; rjburk@alasko.net

m  I I

cc: Tony Knowles, GoYcrr.nr, State of Alaska 
All Senators, Alaska State Senate

mailto:rjburk@alasko.net
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A p r i l  9, 1937

Editor.

I w o u l d  l i k e  to r e s p o n d  to Mr. R i c h a r d  A. F r a n c a v i l l a ' s  l e t t e r  i n  the 

F r o n t i e r s m a n  d a t e d  Aprilr.S, 1997 regarding tho p a s s a g e  o f  8B8.

I liv*'-about 3S0 ytEa f r o m  G r o u s e  R i d g e  s h o o t i n g  R a n g e  . I a w n  10 a c r e s  of 

L a n d  a n d  a  h o m e , " n e v e r ,  n e v e r  has a n y  a c t i v i t y  at  G r o u s e  R i d g e  S h o o t i n g  R a n g e  

c a u s e d  m a  a n y  problem*,..nor h as it l o w e r e d  t ha v a l u e  o f  m y  p r o p e r t y .  J U n t  loo k  

A t  t h e  y e a r l y  ollrob of  my. p r o p e r t y  taxes.

O v e r  30 y e a r s  a g o / : !  c o n t a c t e d  Mr. F r a n c a v i l l a  a b o u t  b u y i n g  40 a c r e s  of 

h i e  proparty: o n  t e x  Al  D r i v e .  Hi s  answ e r  to me  v a s  no, I a m  w a i t i n g  to  see 

w h e r e  d i r e c t i o n s  a t  t he o i l  d r i l l i n g  is going. S i n c e  t h a t  time, I h a v e  t a l k e d  

to h i m  a t  l e a s t  t w i c e  a b o u t  th e  land. B o t h  times he  s a i d  h e  h a d  b o u g h t  the 

l a n d  f o r  i n v e s t m e n t  pirepn**s a n d  w a n t e d  to sell the w h o l e  ISO a c r e s  in  o ne 

piece. F r o m  m y  disfcusaiods w i t h  him, he  has n e v e r  h a d  a n y  i n t e n t i o n s  o f  e v e r  

l i v i n g  o n  t h e  larid.
t i * *

It is m y  o p i n i o n  t h a t  Mr. Prancavilla' a o p p o s i t i o n  t o  S88 is  o n e  of 

g r e e d  a n d  g r e e d  alone.

N o  I d o n ' t  s h o o t  t r a p  & skoet, b u t  2 b e l i e v e  i n  f r e e d o m  a n d  tha s o o n e r  

SB8 io p a s e e d  t h a > e t t e r ‘6££  w e  will be.

J i n m i e  E. C o l o m u a n  

w a s i l l a



H a r r y  w. Brunnhoelssl 

Po BOX 102B 

P a l m e r  A K  9 9 6 4 3  

907-3 7 6“6 4 0 0  

907 - 3 7 6 - 6 5 0 0  F A X

A p r i l  9, 1 9 9 7

E d i tor:

Recent, lettftpa from.-Mr. R i c h a r d  A. Fra n c a v i l l a ,  a r e s i d e n t  of  B t aten 

I s l a n d  N . Y . ,  ha.a g r o s s l y  m i s r e p r e s e n t e d  the n e e d  f o r  p o s a a g e  of SB8 a n d  the 

g o o d  i n t e n t i o n s  of. .'Sen. H i c k  H a l f o r d  i n  t r y i n g  t o  p r o t e o t  the r i g h t u  of 

A l a n k a n a  w h o  h a v e  .constructed p r i v a t e  a i r  s t r i p s  n e a r  t h e i r  h o u s e s  a n d  g u n  

c l u b s ,  l i k e  our s e l v e s ,  f r o m  b e i n g  f o r c e d  o ut b y  s u b d i v i s i o n  e n c r o a c h m e n t .

M y  family, a n d  I crwn’ G r o u s e  R i d g e  S h o o t i n g  Groun d s ,  a trap, skeet a n d  

s p o r t i n g  a l * y t a r g e t  f a c i l i t y ,  l o c a t e d  a l m o s t  a miles, n o r t h  of t ha Parks Hwy. 

In  a n  a r e a  c o n s i s t i n g  a l m o s t  e x c l u s i v e l y  of l a r g e  t r a c t s  of land.

Mr. F r a n c a v i l l a  w a s  i n t r o d u c e d  t o  me  l a s t  J u l y  b y  G e o r g e  Struthers, o ne 

of o u r  c l o s e s t  n e i g h b o r s ;  M r .  F r a n c a v i l l a  h a d  m a d e  t h e  t r i p  f r o m  N e w  Y o r k  to 

A l a a k a  to  i n v e s t i g a t e  the. p o s s i b i l i t y  o f  s e l l i n g  h i s  p r o p e r t y  a n d  i n v e s t i n g  

t he m o n o y  i n  'another p r o p e r t y  c l o s e r  t o  h is r e s i d e n c e  o n  S t a t e n  I s l a n d  a n d  

su m m e r  p l a c e  ini tfdw-Jersey.

D u r i n g  o u r  n e g o t i a t i o n  w i t h  Mr. F r a n c a v i l l a ,  w h i c h  l a s t e d  o v e r  s ix 

m o n t h s ,  h e  s t a t e d  .’in h ia New Y o r k  s t y l e  that h e  c o u l d  b e  e i t h e r  o u r  b e s t  

f r i e n d  o r  o u r  w o r s t  enemy-. A  h i g h  m a r k e t  p r i c e  of $ 2 6 5 , 0 0 0  w s b  a g r e e d  u p o n  f or 

the s a l e  o f  h i s  1^9 a c r e - p a r e d . T h e  n e g o t i a t i o n s  b r o k e  d o w n  w h e n  w b c o u l d  n o t  

c o m p l y  w i t h  hit* demands;'to s t r u c t u r e  t h e  s a l e  t o  c o m p l y  w i t h  I RS 1031 e x c h a n g e  

p r o v i s i o n s ,  w h i c h . w o u l d  a l l o w  h i m  to r e i n v e s t  w i t h o u t  h a v i n g  t o  p a y  c a pitol 

g a i n s  t a x e s  o n  this p r o p e r t y .

O u r  fopily.is- m a k i n g  a d e d i c a t e d ,  lif e  l o n g  c o m m i t m e n t  to  the M a t  

V a l l e y .  W e  h i v e  lived, Juid w o r k e d  h e r e  for o v e r  20 y e a r s  a n d  h a v e  e m p l o y e d  

o n l y  local' r e s i d e n t s .

P l e a B «  s u p p o r t  Sto> R i c k  H a l f o r d  a n d  Sen. L y d a  G r e e n  i n  t h e i r  v a l i a n t  

e f f o r t s  t o  protreot our. A l a s k a n  l i f e s t y l e .  Mr. F r a n c a v i l l a  io a c a r p e t b a g g e r  

a n d  he  h a s  n o  interest.'in o u r  V a l l e y  e x c e p t  f o r  t he m o n e y  h e  c a n  extract.

#. v • •
H a r r y  w. B b u n n h o e l e l  

P a l m e r



217 Second Street, Suite 200 ■ Juneau, Alaska 99801« Tel (907)584-1325, Fax (907)463-5480

February 3,1997

Senator Rick Halford 
Stare Capitol 
Juneau, AK 99801

Dear Senator Halford:

Thank you for the opportunity to work with you on SB 8, relating to noise levels of airports and 
shooting facilities.

The Transportation, Utilities te Environment Policy Subcommittee and the Land Use, Resources 
and Economic Development Policy Subcommittee of the AML Legislative Committee discussed 
the legislation via teleconference. Municipalities recognize the right of the state to assume 
control and liability for certain statewide regulatory concerns.

The munidpalitiea' biggest concern about the bill is clarifying the balance of rights between 
property owners regarding changes in the use of the facilities and its affect on existing 
surrounding private property owners. We understand the issue of people moving into an area 
where there is on existing airstrip  or shooting range an d  com plaining about noise after the fact. 
However, if, for example, an airstrip is historically used for landing a single small airplane but 
suddenly becomes a landing pad for helicopters, the neighbors could have a right to be upset at 
the change in noise levels.

At the recommendation of our legislative subcommittees, we suggest the language be changed 
under Sec. 34.75,010 (b) to clarify this Intent Beyond this amendment, the AML does not have 
fu rther com m ents, nor will i t  oppose the bill as curently w ritten  with the amendment The 
proposed clarification takes the language in ( c ) in the same section, and adds it to ( b ) to 
make it clear that the provision applies to bo tit nuisance actions and regulatory exemptions:

(b) The exemption [prohib ition ] in  (a) o f this section do not apply to an action that arises out o f
(1) a contract; o r
(2) a personal Injury suffered by a person while on the promises of the facility; or
(3) substantial change in  use of the facility.

Again, we appreciate the opportunity to work with you and your staff on this legislation and if 
you have any questions, please let me know.

cc: Senate Resources Committee
AML Legislative Committee

c.’̂  k\lc B97'6b 81 tr. doc

Member of the National League of Cities and the National Association of Counties
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. 117 E. 35th Avenue. Suite 102
Anchorage. Alaska 99508
(907) 277-0071 Fax (907) 277-0072

ALASKA A IR CARRIERS ASSOCIATION

January 14, 1997

Senator Rick Halford 
Alaska State Senate
State Capital Building n
Juneau, AK 99801-1182 via fax: 'H i

Re: SB8 Noise Levels at Private Airports

Dear Senator Halford,

The Alaska Air Carriers Association, representing more than 100 
air carriers operating throughout Alaska, supports the legislation 
you have introduced relating to noise levels at airports and 
shooting facilities.

If we can be of further assistance in the promotion of SB8, please 
contact this office.

Best Regards,

Kimberly S. Daniels Ross 
Executive Director

cc: AACA Board of Directors



RESOLUTION

The Alaska Airmen's Association hereby resolves that the Alaska Legislature adopt 
proposed Senate Bill 8 relating to the noise levels of airports and sport shooting 
facilities.

So Resolved this && day of January, 1997

--------- — — -j—

^John Spalding, President r/~
ALASKA AIRMEN'S ASSOCIATION, INC.

SERVING GENERAL AVIATION IN ALASKA SINCE 1831 
P.O. Box 241185 Anchorage. Alaska 99524-1185 Tel/Fax 907-272-1251 e-mall alrmen3@alaska.net

mailto:alrmen3@alaska.net


_ ___, - t ^  ^  ^  ALASKA AIRMEN'S ASSOCIATION.. INC.

]§pfe*

January 16, 1997 sent by facsimile

Senator R1ck HalfordState Capitol Building, Room 508
Juneau, AK 99801-1182
Ref: SB-8
Dear Senator"Halford:
I t  i s  the position o f  the Alaska Airmen's Association to strongly support SB-8, 
which is  an act re la t ing  to the noise leve ls o f a irports and sport shooting 
f a c i l i t i e s .  In the d e f in it ion  of "a irport Fac ility " which currently reads "private 
area o f  land or water that is used or intended fo r use fo r  the landing and 
ta k e -o f f  o f a i r c r a f t " ,  we are in support o f you including he lipo rts .
The Alaska Airmen's Association would l ik e  to thank you fo r  the opportunity to 
review and submit our position on this important b i l l .
S incere ly ,

John Spalding 
President

SERVING GENERAL AVIATION IN ALASKA SINCE 1W1
P.O. Box 241185 Anchorage, Alaska 00S24-H85 Tel/Fa* 007-272-1251 e-mail flirawifi^alftfilra.net



04/14/97 15:41 0*4652864 JN U  INFO @ 0 0 1

APR-14-97 HON 15:13  “  j-------

Alaska State Legislature

Please e n te r  in to  th e  re c o rd  m y testim on y  to th e  M - J .  u J  l o J t x . ' c y
committee name /

committee on ^  ^ ___________   dated  f L jl.  (  ^  J Z
bill/subject

/ j f f o  w T W e c w ft 't - * - *  «-*•
Testimony- Judiciary Committee regarding SB 8
I 3 m opposed to Senate Bill 8  regarding the expansion of existing airports and 
shooting ranges, t am familiar with the air field in the Eagla River area which helped 
to prompt this particular legislation. However, this bill, where it might help out one 
constituency, it does nothing lo assist my neighborhood.

We purchased our home In 0  quiet neighborhood many years prior to the development 
of the Grouse Ridoe Shooting Range nearby our residence. At the moment, the 
nuisance and uncomfortableness of hearing shots while In your living room Is tolerated 
as the owners of the shooting range shoot under voluntary operating hours. However, 
SB 8  would allow expansion of the number of shots fired within tho range while 
disabling the neighborhoods affected from doing anything to protect their own quality 
of life or home values.

1 am NOT anti-business or against the development of Alaska. You must not label my 
plea against SB 8 as 'not In my backyard' mentality. This bill unfairly allows loud and 
irritating noise to increase without allowing for ANY local Interference or involvement.
It disregards that Alaska is increasingly populated with quiet residential subdivisions 
that also have rights to exi3t.

Please do not support SB 8 as written. Please suggest that there must be another 
way to protect emerging businesses without Jeopardizing and disregarding their 
neighbors.

Emily Forstner

PO Box 3942 
Palmer, A la sk a  99545  
907  373 7646

•Vo.

s m  L tv zU th i Intaimnton Olllcn



Letters to tb£ 
The Fro 
1261 Se' ..... 
Wasilla, Afetik*

April 9,1997
AX:i52-2277)

This letter w t o - - a  letter by Richard Francavijla in today's issue of the 
Frontiersman. which, I understand has-paMed the Aluka Senate
and IS wh**^-;n»;ji-v6tt..frV the House early next week, rll appreciate it ir yoa can 
squeeze it ttf ftiiie.

Editor:
Tho last 
who claim* to 
intended 
noise which '
Hatcher F*to- 
but is coiK trw . 
however, htf enfey? •dto l

ri contained a loiter by Kiclurd Francavilla. of New York 
£lft his blood1* but wmpktned Shout Senate Blll-B which Is 

airstrips and shooting rzri#sa from sanctions over the 
Presumably Francavilla has owned has a parcel near 

j-. Day* He wishes to return: to Alaska to retire nearby, 
olential noise which might disturb him. Before that time, 
ides and solitude of New York.

I too am OtCttfeiiS :'frofeth« New York, have had A kita In my blood since about 
1948* but '71, My migration to Alaska was to leave bohlnd the
attitudes 1 Td&flk part of our country. Mr. POftcavltta's letter epitomizes
those a t l f t u & C - •: hot very different from what’wa experience from some 
"migraats^'fticm* ,Ad<^r*j^.vvho buy land and hulld in the Valley, and then proceed 
to change i ^ ^  it more urban.

it Is h o p e d i w i d i r s '^ t i p  came to Alaska, for the love-of Alaska and the personal 
freedom w h liC h ^ tw i^ ^ ^ f^ v id e s . will soon contact nwmbcrs of tho Alaska. House 
and urge sujlpott‘1t5r5Bi^;

Bob Park«tidn

x'ou can or this letter by calling my listed Palmer telephone
number, 7 ^ ^ 5 B V ;-FhiudtJyou.

Sincerely,

irt
HC 02, L., ___ _
Palm er, A k***99$4S .

* -il •



D e p a r tm e n t  o f  L a w , P r o p o s e d  A m e n d m e n t  
S e n a t e  B i l l  8  a m
April 14, 1997

P a g e

P a g e  2 

P a g e  2

, l i n e  8, a f t e r  " p e r s o n "

d e l e t e :  " m a y  n o t  b r i n g "

„ i n s e r t :  " w h o  b r i n g s "

, l i n e  J o, a f t e r  " p r o p e r t y "

i n s e r t : " m u s t ,"

, l i n e  10, a f t e r  " p r o p e r t y "

i n s e r t :  " d e m o n s t r a t e  t h a t  t h e

n o i s e  w a s  g r o s s l y  

u n r e a s o n a b l e ."



TONY KNOWLES. GOVERNOR

PLEASE REPLV TJ

DEPARTMENT OF LAW
a  1031 W EST JTH  AVENUE SW  ANCHORAGE ALASKA 9 9 5 0 ' 

PHONE (9 0 7 )2 6 9 -5 1 0 0  
FAX (9 0 7 )2 7 6 -3 6 9 7

OFFICE OF THE A TTORNEY GENERAL
O  KEY  BANK BU ILD ING100 CUSHMAN ST  SU ITE  400  

FA IRBANKS ALASKA ° 9 7 0 1-*? 
PHONE (9 0 7  951 -231  ’
FAX ,9 0 7  951-29-16

F e b r u a r y  13, 1 9 9 7  ^ P  O  BOX 110300-D IM OND CO . 
JUNEAU ALASKA 9 9 8H -0 3 0C  
PHONE 1907 ) 9 65 -3 6 0 0  
FAX 19 0 7 1 4 65 -6 7 3 5

T h e  H o n o r a b l e  T i m  K e l l y  

C h a i r

S e n a t e  R u l e s  C o m m i t t e e  

S t a t e  C a p i t o l  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

T h e  D e p a r t m e n t  o f  Law, o n  b e h a l f  o f  the e x e c u t i v e  b r a n c h ,

h a s  f o u r  s p e c i f i c  c o n c e r n s  w i t h  S e n a t e  B i l l  8, "An A c t  r e l a t i n g  to 

t h e  n o i s e  l e v e l s  o f  a i r p o r t s  a n d  s p o r t  s h o o t i n g  f a c i l i t i e s . "  

B e c a u s e  t h e  b i l l  w a s  m o v e d  o u t  of t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  

w h i l e  w e  w e r e  i n  t h e  m i d d l e  o f  o u r  p r e s e n t a t i o n ,  t h e s e  c o n c e r n s  

h a v e  n o t  y e t  b e e n  n o t e d  o n  t h e  r e c o r d .  H o w e v e r ,  I h a v e  p e r s o n a l l y  

d i s c u s s e d  C o n c e r n  #4 w i t h  B r e t t  H u b b e r  o f  S e n a t o r  H a l f o r d ' s  s t a f f  

a n d  h e  w i l l  e n t e r t a i n  a m e n d m e n t s  f r o m  u s  t o  a s s u a g e  t h a t  c o n c e r n .  

T h e  p u r p o s e  o f  t h i s  l e t t e r  is t o  e n s u r e  t h a t  a l l  o f  o u r  c o n c e r n s  

a r e  n o t e d  b e f o r e  t h i s  b i l l  m o v e s  o u t  o f  t h e  S e n a t e .

T h e  f o u r  c o n c e r n s  a r e :

1. A s  law, t h e  b i l l  w i l l  r e d u c e  f l u i d i t y  o f  l a n d  us e .

2. T h e  b i l l  i s  a l e g i s l a t i v e  e n d o r s e m e n t  of

u n r e a s o n a b l e  a c t i o n s .

3. N o i s e  i s  a l o c a l ,  n o t  a s t a t e w i d e ,  i s s u e .

4. E i t h e r  t h e  b i l l  v i o l a t e s  t h e  A l a s k a  C o n s t i t u t i o n  o r

f a i l s  t o  c l e a r l y  s t a t e  w h a t  it m e a n s .

Re: D e p a r t m e n t  of L a w  C o n c e r n s

w i t h  S e n a t e  B i l l  8

D e a r  S e n a t o r  K e l l y :

n - C R L H



E a c h  o f  t h e s e  is d i s c u s s e d  in d e t a i l  t h r o u g h o u t  t h e  r e m a i n d e r  o f  

t h i s  l e t t e r .

C o n c e r n  Is T H E  B I L L  R E D U C E S  F L U I D I T Y  O F  L A N D  U S E  A N D  I N H I B I T S

G R O W T H  O F  A N  A R E A  B E C A U S E  IT C O M P L E T E L Y  B A R S  N E W  

A R R I V A L S  F R O M  C O M P L A I N I N G  A B O U T  N O I S E .

E x p l a n a t i o n :

T h e  b i l l  c o m p l e t e l y  b a r s  a p e r s o n  f r o m  c h a l l e n g i n g  

n o i s e m a k e r s  i n  c o u r t  if t h a t  p e r s o n  a c q u i r e d  l a n d  i n  t h e  v i c i n i t y  

o f  t h e  n o i s e m a k e r  a f t e r  t h e  n o i s e m a k e r  s t a r t e d  m a k i n g  n o i s e .  See, 

P r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a ) ,  ( c ) ; P a g e  1 l i n e s  9-11, a n d  p a g e  2

l i n e s  7 - 9 .  T h i s  d o c t r i n e  -- t h a t / a  p e r s o n  m a y  c o m p l a i n  a b o u t  

a n o t h e r  o n l y  if t h e  c o m p l a i n a n t  w a s  t h e r e  f i r s t /  - - Is k n o w n  as 

"c o m i n g  t o  t h e  n u i s a n c e ." A s ~ a ~ c b m p 1 e t e  b a r  to c o m p l a i n t s ,  t h e  

d o c t r i n e  w a s  f i r s t  r e c o g n i z e d  in E n g l a n d  in 1838 b u t  w a s  a b a n d o n e d  

t h e r e  i n  187 8 .  It h a s  n e v e r  r e c e i v e d  w i d e s p r e a d  a c c e p t a n c e  in 

A m e r i c a n  c o u r t s .  O n  t h e  c o n t r a r y ,  it is g e n e r a l l y  r e p u d i a t e d  b y  

o u r  j u d i c i a r y .  5 P o w e l l ,  R e a l  P r o p e r t y  (1995),

1 7 0 4  [3] a t  6 4 - 4 8 .

In A m e r i c a ,  " c o m i n g  t o  t h e  n u i s a n c e "  is o n e  f a c t o r  t h e  

c o u r t s  c o n s i d e r  w h e n  a p e r s o n  c h a l l e n g e s  a n o i s e m a k e r  b u t  it is n o t  

a c o m p l e t e  b a r  t o  t h e  l i t i g a t i o n .  T h e  r e a s o n  f o r  t h i s  h a s  b e e n  

e x p l a i n e d  i n  t h e  R e s t a t e m e n t  of T o r t s ,  a c o m p i l a t i o n  o f  A m e r i c a ' s  

c o m m o n  l a w s :

If p e o p l e  w e r e  b a r r e d  f r o m  c o u r t  b e c a u s e  t h e y  c a m e  

t o  t h e  n u i s a n c e ,  t h o s e  w h o  s e t t l e d  in a n  a r e a  w o u l d  

- a c q u i r e  c o m p l e t e  c o n t r o l  o v e r  t h e  f u t u r e  o f

,s' o a d j o i n i n g  a n d  n e a r b y  land. T h i s  w o u l d  i n h i b i t  a n d

i m p a i r  t h e  f l u i d i t y  of l a n d  use. Yet, f l u i d i t y  o f  

.cv-or*“'v4’ l a n d  u s e  is a b a s i c  a s p e c t  of the A m e r i c a n  e c o n o m y .
i«

4 R e s t a t e m e n t  o f  L a w  2d, T o r t s  (1979) , § 840D, c o m m e n t  b,

( p a r a p h r a s e d ,  n o t  q u o t e d ) .

T h i s  s a m e  c o n c e r n  w a s  s t a t e d  d i f f e r e n t l y  in a t r e a t i s e  o n  

A m e r i c a n  R e a l  P r o p e r t y  l a w  (Fowell, s u p r a ) :
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If n e w  l a n d o w n e r s  w e r e  b a r r e d  f r o m  c o u r t  b e c a u s e  

t h e y  c a m e  to t h e  n u i s a n c e ,  a n  e x i s t i n g  l a n d o w n e r  

c o u l d ,  b y  s e t t i n g  u p  a n  a c t i v i t y  o r  a c o n d i t i o n  

t h a t  r e s u l t s  i n  a n u i s a n c e ,  c o n d e m n  a l l  t h e  l a n d  in 

h i s  v i c i n i t y  t o  a s e r v i t u d e  w i t h o u t  p a y i n g  a n y  

c o m p e n s a t i o n  a n d  s o  c o u l d  a r r o g a t e  t o  h i m s e l f  a 

g o o d  d e a l  o f  t h e  v a l u e  o f  a d j o i n i n g  land.

( p a r a p h r a s e d ,  n o t  q u o t e d ) . W e  t h i n k  it i m p o r t a n t  t h a t  t h e  

l e g i s l a t u r e  r e c o g n i z e  it is e m b r a c i n g  a d o c t r i n e  t h a t  h a s  b e e n  

r a t h e r  w i d e l y  r e j e c t e d  b y  o t h e r s  b e c a u s e  t h e  d o c t r i n e  i n h i b i t s  

l o g i c a l  g r o w t h  o f  a c o m m u n i t y  a n d  r e a s o n e d  d e v e l o p m e n t  o f  r e a l t y .

C o n c e r n  #2: T H E  B I L L  P R E V E N T S  A  L A N D O W N E R  F R O M  A B A T I N G  A N O T H E R

P E R S O N ' S  A C T I V I T I E S  E V E N  W H E R E  T H O S E  A C T I V I T I E S  

U N R E A S O N A B L Y  I N T E R F E R E  W I T H  T H E  L A N D O W N E R ' S  U S E  A N D  

E N J O Y M E N T  O F  H I S  O W N  P R O P E R T Y .

E x p l a n a t i o n :

A  " n u i s a n c e "  is, b y  d e f i n i t i o n ,  o n e  p e r s o n ' s  u n r e a s o n a b l e  

i n t e r f e r e n c e  w i t h  a l a n d o w n e r ' s  u s e  a n d  e n j o y m e n t  o f  t h e  

l a n d o w n e r ' s  p r o p e r t y .  4 R e s t a t e m e n t  o f  L a w  2d, T o r t s  (1979), §§ 

8 2 1 B  a n d  822. T h e  k e y  w o r d  is U N R E A S O N A B L E .  W e  d o  n o t  c o m p r e h e n d  

a n y  r a t i o n a l  b a s i s  f o r  m a n d a t i n g  t h a t  o n e  l a n d o w n e r  s u f f e r  

u n r e a s o n a b l e  i n t e r f e r e n c e  f r o m  a n o t h e r .

M o r e o v e r ,  i n  a n u i s a n c e  a c t i o n  a l a n d o w n e r  is p r o t e c t i n g  

h i s  o w n  p r o p e r t y .  Id. a t  § 8 2 1 D .  U n d e r  c o m m o n  law, a l a n d o w n e r  

d o e s  n o t  h a v e  a n o i s e - b a s e d  n u i s a n c e  a c t i o n  a g a i n s t  a n o t h e r  u n l e s s  

t h e  o t h e r ' s  a c t i v i t i e s  c r e a t e  n o i s e s  t h a t  c r o s s  o v e r  t o  t h e  

l a n d o w n e r ' s  p r o p e r t y .  Id. at § 8 2 1 E .  T h u s ,  a n u i s a n c e  c a s e  is n o t  

a s i t u a t i o n  w h e r e  o n e  p e r s o n  g e t s  t o  t e l l  a n o t h e r  h o w  t h e  o t h e r  

s h o u l d  u s e  h i s  o w n  l a n d ;  it is a s i t u a t i o n  w h e r e  o n e  p e r s o n  g e t s  to 

t e l l  a n o t h e r  t h a t  t h e  o t h e r  c a n n o t  a l s o  " u s e "  t h e  f i r s t  p e r s o n ' s  

l a n d .  W e  m u s t  w o n d e r  a l o u d  w h y  t h i s  l e g i s l a t u r e  d e e m s  it 

a p p r o p r i a t e  t o  d i v e s t  s o m e  l a n d o w n e r s  o f  t h e  r i g h t  to q u i e t u d e  t h a t  

n o r m a l l y  a c c o m p a n i e s  p r o p e r t y  o w n e r s h i p .

N o r  d o  v/e u n d e r s t a n d  w h y  t h e  b i l l  f a i l s  t o  a c k n o w l e d g e  

t h a t  " r e a s o n a b l e n e s s "  c h a n g e s  o v e r  t i m e .  H a d  t h i s  l e g i s l a t u r e
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c o n v e n e d  i n  J u n e a u  w h e n  t h e  o l d  s t a m p  m i l l s  w e r e  r u n n i n g ,  t h e  

l e g i s l a t o r s  w o u l d  h a v e  h a d  to y e l l  to b e  h e a r d  in t h e i r  c h a m b e r s .  

It w a s  r e a s o n a b l e ,  at t h a t  time, f o r  t h e  l o c a l  m i n i n g  a c t i v i t y  to 

b e  s o  n o i s y .  N o w ,  w e  t h i n k  it f a i r  t o  s a y  t h a t  f e w  l e g i s l a t o r s  

w o u l d  a c c e p t  s u c h  n o i s e  d u r i n g  t h e  e n t i r e t y  o f  the s e s s i o n .  C o m m o n  

l a w  r e c o g n i z e s  t h e  e v o l u t i o n  o f  r e a s o n .  Id. at § 821F, c o m m e n t s  c 

- f a n d  § 826, c o m m e n t s  b  - c. W e  s e e  n o  l e g i t i m a t e  s t a t e  i n t e r e s t  

i n  a n  a c t  t h a t  f a i l s  t o  r e c o g n i z e  t h a t  e v o l u t i o n  b u t  i n s t e a d  l o c k s  

c i t i z e n s  i n t o  a s t a t u s  q u o  t h a t  m a y  w e l l  b e c o m e  a t a v i s t i c  a n d  

a n a c h r o n i s t i c .

C o n c e r n  #3: N O I S E  IS A  L O C A L  C O N C E R N .

E x p l a n a t i o n :

N o  s i n g l e  n o i s e  t r a v e l s  t h r o u g h o u t  t h e  s t a t e .  F o r  t h i s  

r e a s o n  c o u r t s  d e a l  w i t h  n o i s e  i s s u e s  o n  a v e r y  l o c a l ,  s i t e  

s p e c i f i c  b a s i s .  E . g . ,  K r u e g e r  v. M i t c h e l l . 3 3 2  N . W , 2 d  733 

(Wis. 1983) ( a i r p o r t  n o i s e ) ;  G r a y  v. B a r n h a r t . 6 0 1  A . 2 d  924 

(Pa. 1992) ( s h o o t i n g  r a n g e  n o i s e ) ,  S o i a  v. F a c t o r w i l l e .  

S p o r t s m e n ' s  C l u b . 6 1 0  A . 2 d  4 9 1  (Pa. 1992) ( s h o o t i n g  r a n g e  

n o i s e ) . W h i l e  it is t r u e  t h a t  s o m e  c o n t r o l  o f  a i r c r a f t  n o i s e  

h a s  b e e n  t a k e n  o v e r  b y  t h e  f e d e r a l  g o v e r n m e n t ,  t h e  o n l y  

a i r c r a f t  n o i s e  i s s u e s  l e f t  t o  t h e  c o n t r o l  of o t h e r  g o v e r n m e n t s  

a r e  p e c u l i a r l y  l o c a l .  C f . , C i t y  o f  B u r b a n k  v. L o c k h e e d  A ir 

T e r m i n a l .  I n c . . 4 1 1  U.S. 6 2 4  (1973) w i t h  K r u e g e r , s u p r a .  W e  

d o u b t  t h e r e  i s  a n y  l e g i t i m a t e  s t a t e  i n t e r e s t  i n  s u c h  l o c a l  

i s s u e s  t h a t  j u s t i f i e s  u s u r p a t i o n  o f  c o n t r o l  f r o m  t h e  p e o p l e  

m o s t  d i r e c t l y  a f f e c t e d  b y  t h e  n o i s e .

C o n c e r n  #4: T H E  B I L L  IS A M B I G U O U S  A N D  M A Y  V I O L A T E  T H E

C O N S T I T U T I O N .

E x p l a n a t i o n :

A r t i c l e  I, S e c t i o n  15 o f  t h e  A l a s k a  C o n s t i t u t i o n  

p r o h i b i t s  a n y  l a w  t h a t  i r r e v o c a b l y  g r a n t s  a s p e c i a l  p r i v i l e g e  o r  

i m m u n i t y .  T h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a )  g r a n t s  a s p e c i a l  

p r i v i l e g e  t o  o p e r a t o r s  o f  c e r t a i n  a i r p o r t s  a n d  s h o o t i n g  r a n g e s :  

t h e y  m a y  m a k e  l o t s  o f  n o i s e .  T h a t  p r i v i l e g e  is s p e c i a l  b e c a u s e  it 

i s  n o t  g i v e n  t o  p u b l i c  a i r p o r t s  o r  s h o o t i n g  r a n g e s ;  it is n o t  g i v e n
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t o  n o i s y  t y p e s  o f  a c t i v i t i e s  o t h e r  t h a n  a i r p o r t s  o r  s h o o t i n g  

r a n g e s ;  it is n o t  g i v e n  to p r i v a t e  a i r p o r t s  a n d  s h o o t i n g  r a n g e s  

t h a t  s t a r t  u p  in a n  a l r e a d y  e s t a b l i s h e d ,  q u i e t  c o m m u n i t y .

T h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 1 0 ( a )  a l s o  i m m u n i z e s  c e r t a i n  

f a c i l i t i e s  f r o m  s u i t  a n d  t h e  p r o p o s e d  S e c t i o n  3 4 . 7 5 . 0 3 0  i m m u n i z e s  

t h e m  f r o m  r e g u l a t i o n .

If t h e s e  p r i v i l e g e s  a n d  i m m u n i t i e s  a r e  i r r e v o c a b l e ,  t h e y  

a r e  u n c o n s t i t u t i o n a l .  T h e s e  p r i v i l e g e s  a n d  i m m u n i t i e s  a r e  

i r r e v o c a b l e  if t h e y  a r e  n o t  l i m i t e d  o r  l o s t  f o l l o w i n g  a s u b s t a n t i a l  

c h a n g e  i n  t h e  u s e  c f  the f a c i l i t y .  A r e  t h e s e  p r i v i l e g e s  a n d  

i m m u n i t i e s  l o s t  f o l l o w i n g  a s u b s t a n t i a l  c h a n g e  i n  u s e ?  T h e  b i l l  is 

a m b i g u o u s .

O n  the o n e  hand, t h e  p r o p o s e d  3 4 . 7 5 . 0 1 0 ( b )  [Page 2, l i n e s  

1 - 5 ]  p u r p o r t s  t o  l i s t  a l l  i n s t a n c e s  w h e r e  t h e  p r i v i l e g e s  a n d  

i m m u n i t i e s  d o  n o t  a p p l y .  S i n c e  t h a t  s e c t i o n  d o e s  n o t  r e f e r e n c e  "a 

s u b s t a n t i a l  c h a n g e  in u s e  o f  t h e  f a c i l i t y , " o n e  c o u l d  i n f e r  t h a t  

t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  a r e  r e t a i n e d  e v e n  a f t e r  a s u b s t a n t i a l  

c h a n g e .  If t h a t  is true, t h e  b i l l  is p r o b a b l y  u n c o n s t i t u t i o n a l ,  

v i o l a t i n g  A r t i c l e  I S e c t i o n  15.

O n  t h e  o t h e r  hand, t h e  p r o p o s e d  3 4 . 7 5 . 0 1 0 ( c )  s e e m s  to 

g r a n t  s o m e  r i g h t s  to c e r t a i n  p e r s o n s  if t h e  f a c i l i t y  s u b s t a n t i a l l y  

c h a n g e s  i t s  use. [Page 2, l i n e s  9 - 10.] S i m i l a r l y ,  p r o p o s e d  

3 4 . 7 5 . 0 2 0  p u r p o r t s  t o  e s t a b l i s h  a s t a t u t e  o f  l i m i t a t i o n s  f o r  

b r i n g i n g  a c t i o n s  f o l l o w i n g  a s u b s t a n t i a l  c h a n g e  i n  u s e .  [Page 2, 

l i n e  15.] T h e s e  t w o  s e c t i o n s  m a k e  n o  s e n s e  u n l e s s  w e  i n f e r  t h a t  a 

c a u s e  o f  a c t i o n  f o l l o w i n g  s u b s t a n t i a l  c h a n g e s  is i m p l i e d ,  

n o t w i t h s t a n d i n g  t h e  s i l e n c e  of 3 4 . 7 5 . 0 1 0 ( b ) .  W h i l e  a c o u r t  m i g h t  

m a k e  t h a t  i n f e r e n c e  t o  a v o i d  t h e  u n c o n s t i t u t i o n a l i t y  a n d  t h e  

n o n s e n s e ,  to d o  s o  it w o u l d  h a v e  t o  r e a d  i n t o  t h e  b i l l  l a n g u a g e  

t h a t  i s  n o t  a c t u a l l y  t h e r e .

W e  t h i n k  it n e c e s s a r y  a n d  a p p r o p r i a t e  f o r  t h e  l e g i s l a t u r e  

t o  e n s u r e  t h a t  i t ' s  b i l l  is s e n s i b l e  a n d  c o n s t i t u t i o n a l .  T o w a r d  

t h a t  e n d  w e  e m b r a c e  t h e  a m e n d m e n t s  p r e v i o u s l y  o f f e r e d  b y  t h e  A l a s k a  

M u n i c i p a l  L e a g u e  a n d  u n d e r  c o n s i d e r a t i o n  b y  S e n a t o r  H a l f o r d .
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T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  e x p r e s s  o u r  v i e w s  o n

t h i s  b i l l .

S i n c e r e l y  y o u r s ,

B R U C E  M. B O T E L H O

A s s i s t a n t  A t t o r n e y  G e n e r a l

R K R :p r m
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