


HOUSE COMMITTEE REPORT

(7)
Date Referred to Committee: April 16, 1997 FURTHER REFERRALS: Finance

Date of Committee Action: . 5 /7 |2 (-

The JUDICIARY Committee considered: CSSB 70(JUD)

CS FOR SENATE BILL NO. 70(JUD) DISCHARGE OF A FIREARM AT BLDGS.

“An Act relating to the discharge of firearms at or in the direction of buildings and dwellings.”

] the same title

recommends it be replaced H 1 3 , .
SS 'Sa ] a new title

with the following committee substitute

[ ] additional referral to ___ Committee

f | attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s):  (Dep0 APPROVES PREVIOUS: (Dept/Diie)

[2]j fiscal note(s) VirTTifm W? PUBEP &F .,

1 ] fiscal note(s)

]g] zero fiscal note(s) POP S/tFBTP, HSS.

[ J zero fiscal note(s)

da/z/Z., coufc-r/A-PM /N - Pop*.)



FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date:

Title: “An Act relating to the discharge of firearms at or in the
direction of buildings and dwellings

No. If

Bill Version:
(S) Publish Date:

Department Affected: Administration
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

<SB'In (Sad)
*--[0 -97

Sponsor: Sen. Donley
Requestor: fS) FIN

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

FY 98 FY 99

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL

Estimate of any current year (FY 97) cost: $ 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
There is no Fiscal impact to the Office of Public Advocacy.

Prepared by: Brant McGee. Director

.43

COMPONENT SERIAL NO.

(Thousands of Dollars)

FYO0O FY 01

Phone: 274-1684

Division: Office of Public Advocacy

Date:

Approved by Commissioner: Mark Bover
Agency: Department of Administration

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96

PageJ of 1
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CEISCAL NOTE .. 1

s* LY < —

STATE OF ALASKA BIBill Version: 7# (3up)
1997 LEGISLATIVE SESSION (S) Publish Date: 4-10 -77
Revision Data: 04/03/97 Dept. Affected: Alaska CourtS y stem
Titio: Unlawful Discharge of a Firearm BRU: Trial Courts
Component:
Sponsor Sen. Donley
Requestor COMPONENT SERIAL NO. 768
OPERATING EXPENDITURES FY 98 FY 99 FYOO FYO1 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
contractual
SUPPLIES
equipment
LAND & STRUCTURES
GRANTS & CLAIMS
miscellaneous
total operating 0.0 0.0 ti.o 6.0 0.0 0.0

| CAPITAL EXPENDITURES"

ICHANGE IN REVENUES ( T

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 0.0 0.0 0.0 0.0 ao

Estimate of any current year (FY 97) cost None

Positions
Full-Time
Part-Time
Temporary

ANALYSIS: (Attach a separate page If necessary)

SB 70 redefines certain conduct that Is already a crime, which should not result in a fiscal impact

Proparod by: C. S. Christensen lll. General Counsel Pnone:
Agency. Alaska Court System Date:
Approved by: Stephanie J. Cole, Deputy Director R Date:
Agency: Alaska Court System

. . PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
lojaxxi
Rev 1/97

1

0.0

264-9228
04/03/97

04/03/97

Paoe 1 ol :



FISCAL NOTENo q

STATE QF ALASKA Bill Version:  <355] 70 crop)
1997 LEGISLATIVE SESSION (S) Publish Date:

Revision D a te : 3/26/97 Dept. Affected_ Corrections
Title: Unlawful discharge of a firearm BRU: All
Component: All

S ponsor: Senator Donley
Requester: Senate Judiciary COMPONENT SERIAL NO. £0694

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | 1
CHANGE IN REVENUES 1 ) | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: s 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared by: Bruce Richards Phone: 465-3307
Division: Commissioner's Office Date: 3/26/97

Approved by Commissioner: Margaret M. Pugh Date: 3/26/97
Agency: J ' Department of Corrections

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OITIOE
For further distribution information, call the Governor's Legislative Office

(Rev 11/95) 97fisno.xIs/DBR l1of 1



FISCAL NOTE
No. f

STATE OK ALASKA
1997 LEGISLATIVE SESSION Bill Version: GSJt no hvp)
(S) Publish Date:

Department Affected: Administration
BRU: Public Defender Aaencv
Component: Public Defender Aaencv

Revision Date:
Title: "An Act relating to the discharge of firearms..."

Sponsor: Senator Donley

Requestor: S (FIN) COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 I FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 37.5 37.5 37.5 37.5 37.5 37.5
TRAVEL 15 15 15 1.5 1.5 15
CONTRACTUAL 6.0 6.0 6.0 6.0 6.0 6.0
SUPPLIES 0.6 .6 0.6 .6 0.6 .6
EQUIPMENT 2.5 2.5 2.5 . 2.5 2.5 2.5
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 48.1 48.1 48.1 48.1 48.1 48.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | |

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 48.1 48.1 48.1 48.1 48.1 48.1
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
48.1 48.1 48.1 48.1 48.1 48.1

TOTAL
Estimate of any currentyear (FY 97) cost: $ -O-
POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

0.5 0.5 0.5 0.5 0.5 0.5

ANALYSIS: (Attach a separate page if necessary.)

See attached sheet.

Phone:1907) 264-4414

Prepared by: Barbara K Brink. Director
Date:

Division: Public Defender Aaencv A

Approved by Commissioner: Mark Boyer C
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of_

Rev: 11/96
nn



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB 70
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

This sponsor substitute makes it a strict liability offense to discharge a firearm at or in the direction of an occupied
building, punishable by up to 10 years in jail and a $50,000 fine. It creates an anomaly in the Alaska Statutes, which
normally punish conduct by considering the perpetrator's mental state (intentional crimes are punished more severely
than reckless or negligent crimes) as well as the result (the seriousness of the injury’ or damage).

The Department of Law has estimated an increase in the numbers of serious felony offenses due to this legislative
change. Currently such an offense would not be charged or would be charged as a much less serious crime of reckless
endangerment (a misdemeanor) and often prosecuted by the local municipality. The Public Defender concurs in this
analysis, and predicts a serious increase in these felonies, particularly in Anchorage. Therefore, a part-time felony

attorney position is requested for Anchorage.

Of note: It is questionable whether the Due Process clause of the Alaska Constitution, Art. I, Section 7 permits
imposing criminal sanctions for an offense in the absence of a minimally adequate level of mens rea. (Beran v. State.

705 P.2d 1280 (Alaska App. 1985)).

dILEGI7/@ KPfif2 Page L 'J.



FISCAL NOTE  No. n

STATE OF ALASKA Bill Version: To (buc>)
1997 LEGISLATIVE SESSION (S) Publish Date: -gn
Revision Date: Dept. Affected; Department of Law
Title: "An Act relating to the discharge of firearms BRU: Criminal Division

at or in the direction ol buildings and dwellings." Component: Criminal Division

Sponsor: Senator Oonley

Requester: Senate Judiciary Committee COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FYy 98 FY 99 FY 00 Fy 01 FY 02 FY 03
PERSONAL SERVICES 53.8 53.8 53.8 53.8 53.8 53.8
TRAVEL 0.7 0.7 0.7 0.7 0.7 0.7
CONTRACTUAL 8.0 8.0 8.0 8.0 8.0 8.0
SUPPLIES 11 11 11 11 11 11
EQUIPMENT 6.5

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 70.0 63.5 63.5 63.5 63.5 63.5

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF 70.0 63.5 63.5 63.5 63.5 63.5

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 70.0 63.5 63.5 63.5 63.5 63.5
Estimate of any current year (FY97) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 1.0 1.0 1.0 1.0 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

CSSB 70 (JUD) elevates the crime of discharging a firearm at or in the direction of a building, or a dwelling,
from misdemenor conduct to a class B felony. The Department of Law anticipates the greatest impact from the
proposed committee substitute would be in the Anchorage area as many of these misdemeanor weapons and
property crimes are most likely handed as municipal offenses under current law. CSSB 70 (JUD) would make

these offenses felonies under state jurisdiction.

The department anticipates the need for one-half an attorney position in the Anchorage District Attorne. 's
Office to respond to the increased caseload from this bill. Using the Civil Division's standard attorney cost

schedule ($127,000 per year), the fiscal impact would be $63 500, including clerical support, communications,
space, supplies, data processing and other normal overhead expenses. The standard cost does not include one-
time new equipment purchases, and $6,500 is added for this purpose in FY 98. (Proportionate support position

funding is included in the standard attorney cost schedule to reduce clerical support vacancy so that the new

attorney's clerical burden can be handled.) [
Prepared by: Phone: _ 465-5370
Division: Administrative Services Division |j \'y , " Date: 414197
Approved by Commissioner: Bruce w . Botelho. Attorney General Date: 414197
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/961 97fisno.xIs/D8R Page 1 o 1

FISCAL NOTE



i. U

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Oato:
Title:  Discharge of a Firearm and Relating lo the
Commission of those Offenses by Minors
Sponsor:  Senator Donley

Requestor:  Senate (HES)

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

FY98

00

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Montal Health
Other (please SDecify)
TOTAL

POSITIONS:

00 |

FULL-TIME
PART-TIME }

TEMPORARY

Estimate of any current year (FY97) cost:

ANALYSIS:

(Attach a separate oage if necessary)

V,. UL> .NtJ 1ii, No.
Bill Version: "7
(S) Publish Date: 'z/z1H 1-
Oapt. Affactad: Health arid Social Services
BRU: Family and Youth Services
Component: DFYS Central Office
COMPONENT SERIAL NO. 259
See also (SNO):
(Thousands of Dollars)
FY99 FYOO FYOl FY02 FY03
1
1
1
1
00 001 001 001 00
(Thousands of Dollars)
I
00 00 | 001 00 0.0
$0.0

There will be no fiscal impact on the department if this bill becomes law. While there will be no increase if
this class of offenses is established, there will be no decrease in the funds required to operate DFYS if youth
who commit these offenses are waived to the adult system. The department will still be faced with
overcrowding in juvenile facilities and a waiting list of youth with incarceration orders even if a few more

youth are waived under this bill.

Approved by Comm|35|oner Karen

Agency:

Date:

Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

|R«V 10/ 6 )f tnotajri»i0AS o HSS

Page

1 of 1



FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date: 02/17/97

Title: Create Unlawful Discharge of a Firearm
Crimes

Sponsor: Sen. Donley

Requestor: Senate HESS

Dept. Affected:
BRU:
Component:

BILL NO:

COMPONENT SERIAL NO.

.

Dill Version:

(s) Publish Dale: ~ "2-1

Public Safety
Alaska State Troopers
Detachments

0799

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 98 FY 99 FY 00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEQOUS

TOTAL OPERATING

CAPITAL -0-

CHANGE INREVENUES( ) -0-
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal ReceiDts

1003 GF Match

1004 GF

1005 GF/Proaram

1006 GF/MHTIA

Other

TOTAL -0-

Estimate of current year (FY 97) impact: $

POSITIONS:
FULL-TIME 0
PART-TIME
TEMPORARY 0 0

o
o
o

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant impact on AST.

Capt. Ted M. Bachman

FY 01 FY 02 FY 03

o
o
o

Phone 269-5650

Prepared By:

Division:- Alaska State Troopers

Date:  02/17/97

Ronald L Qtte \ .7C

Approved by Commissioner:
Department of Public Safety

Agency:

—dJJJJ. 12

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Ravms

c:\samly\inv7 InV.shTOfnl doc
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HOUSE CS FOR CS FOR SENATE BILL NO. 70(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS DONLEY, Pearce, Leman, Green, Wilken, Mackie, Phillips, Ellis, Ward,
Duncan, Kelly

A BILL
FOR AN ACT ENTITLED

"An Act relating to the discharge of f earms at or in the direction of buildings

and dwellings."

BE IT ENACTED BY THE LEG! LATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.195(a) is amended to read:
(a) A person commits the crime of misconduct involving weapons in the
second degree if the person knowingly

(1) possesses a firearm during the commission of an offense under

AS 11.71.010- 11.71.040; [OR]

(2) violates AS 11.61.200(a)(1) and is within the grounds of or on a
parking lot immediately adjacent to
(A) a public or private preschool, elementary, junior high, or
secondary school without the permission of the chief administrative officer of
the school or district or the desighee of the chief administrative officer; or

(B) a center, other than a private residence, licensed under

1- HCS CSSB 70(JUD)
New Text Underlined [DELETED TEXT BRACKETED]



0-LS0272VZ

AS 47.33 or AS 47.35 or recognized by the federal government for the care of
children: or
(3) discharges a firearm, without legal justification, at or in the
direction of
(A) a building with reckless disregard for a risk of physical
iniurv to a person: or
(B) a dwelling.
* Sec. 2. AS 11.61.210(a)(3) is amended to read:
(3) discharges a firearm with reckless disregard for a risk of damage
to property or a risk of physical injury to a person under circumstances other than

those described in AS 11.61.195(a)(3)(A):

3CS CSSB 70(JUD) 2-
New Text Underlined [DELETED TEXT BRACKETED]



S enator D ave D onlley

ALASKA STATE LEGISLATURE

SPONSOR STATEMENT
FOR SENATE BILL 70 (JUD)
"UNLAWFUL DISCHARGES OF FIREARMS™"

Senate Bill 70 provides strong new deterrents to individuals who unlawfully

discharge firearms at buildings or dwellings.

Last year an Anchorage family was awoken in the middle of the night to a
barrage of gunfire. The next day, the Anchorage Police Department found
five bullets lodged in various locations of the family's home. Juneau has
witnessed seven separate accounts of shootings at dwellings in the last year
alone. Under current state law, the unlawful discharge of a firearm at a

building is only a misdemeanor.

Senate Bill 70 creates a new class B felony offense for the unlawful discharge
of firearms at or in the direction of a dwelling. The legislation also creates a
class B felony offense for discharging a firearm in the direction of a building
and it is occupied or with reckless disregard to property or a risk of physical

injury to a person.

Senate Bill 70 addresses the problem of random reckless discharges of
firearms by instituting tough new penalties on those individuals who not

only endanger property but innocent lives as well.

D D /jja

January-May: STATE CAPITOL « JUNEAU, AK +99801-1182 « (907) 465-3892 « FAX: (907) 465-6595
Junc-December: 716 W, 4TH AYE.  STE. 430 » ANCHORAGE, AK ¢ 99501 ¢ (907) 258-8181 «FAX: (907) 258-1648

MEMBER: Senate Finance Committee « Legislative Budget & Audit Committee
« Senate Community & Regional Affairs Committee

| Pt edfoliy o



STATE OFFI CE

A 1 a s k a P e a c e O f fic er s A s s o c ia tio n

P.O. Box 240106 Anchorage. Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

March 8, 1997

Senator Dave Donley
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Donley,

On behalf of the Alaska Peace Officers Association, |
would like to thank you for introducing Senate Bill 70
relating to the wunlawful discharge of firearms, at
buildings. At a recent meeting of the APOA State Board
Legislative Subcommittee, we decided to unanimously

support this bill. We believe that this legislation
will help provide stronger prosecution for offenses of
this nature and will send out a clear message of

deterrence.

We encourage you to call on us when there are hearings

on this bill, so that we may testify about the need
for this legislation. If you need assistance as ycu
shepherd this bill through the legislative process,

please call me at 451-5316, or our business manager,
Joseph Young at 277-0515.

Sincerelm

Michael Corkill
APOA State President



BULLETS:
Five shots hit
Muldoon home

Continued hom Page 8l

try to giet even with a
pistol in the dark of night.

If the shooter is éver
caught — something they
dont expect — she sai
she'd first 3sk "Why did
you do it?"

"They could have killed
someone,” Ronald Harper
said. "It's like they didn't
care."

As it happened, the main
casually besides peace of
mind vx)//ere two stuffed ani-
mals, a whale and a dol-
{ghln. in Theresa's room,

he toys were on the book-
shelf above her bed, There-
sa said, a few feet away
from where she was sleep-
ing. The bullet blasted
their stuffing out.

"It's scary,” Theresa
said. The 158-year old Bart-
lett High School sopho-
more said she thought she
heard the last two shots It
sounded like someone try-
ing to break the window,

"1 woke stralgemt up. 1
was petrified," sald.

She never Imagined such
a_thlng_l_could happen she
said.. "There's no reason
for it. | don't have an
enemies, and | don't thin
my parents do cither."

Her parents said the
same thing.

Ronald Harper said he
called the police, who ar-
rived a few minutes later.
The police officers said it
looked like the shooter was
on foot, he said. Other
than that, the police didn't
say much.

He said he wanted other

eople, especially other
gp!entsédlo '\I;Ino%v v_vfhat halld
appened. Viaybe It people
talk about it. some clue
will emerge, he said.

Ho further details were
available from the police
department on Sunday.

MONDAY. Kulmmry 2¢. 1'm

B ullets

puncture

h ouse

Muldoon shooting
perplexes family

Sy STEVE RINEHART
cily News reporter

Ronald Harper paced the
walkway in front of his
home in" Muldoon on Sun-
day afternoon, pointing out
the bullet holes punched
through the gray alumi-
num Siding. They ‘were big

_emugr;]h to wedge a finger
in; they had opened the
metal Siding like a can-

oper.er.

"That's the one that
went througg (Theresa’s)
bedroom," said. "That
one went over my comput-

er.

Another went through
the ]IVIH% room window,
missing the big-screcn tele-
vision but “gouging a
trou%h through™ the wood-
work. A fourth round
lowed into a corner near
he front door; a fifth
drilled through at the right
height td lodge between
the upper and Towur floors
of the split level house on
Dickerson Street, Just off
Turpin Street. )

"The police found five
(cartridge) casings in the
street,” he said. "I thought
| heard six shots."

The Harpers — Ronald,
Evangeline and their
daughter. Theresa — were
sleeping about 1 a.m. Sun-
day when they heard, and
felt, the barrage. "It was
like ashockwave," Ronald
Harper said.

Sunday altemoon they
were trying to figure out
what it”meant. .

Evangeline Harper said
she hopéd the shooting was
random, hat no one was
angry enough with them to

Please see Pago 8-3, GULLETS

Anchorage Daily News

KKIUP 1% Gy

Thorosa Harpor, 1S, holds her stuffed Shamu. which now sports bullet holes. Shamu
and Flipper wero on iho lop bookshelf, background, when they wero hit.
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'The Voice ofAlaska's Capital City'

No one State
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balance the budget
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publishes
final edition

m \Vithout some major
investors, editor says
weekly cannot survive

Paper

By LORI THOMSON
THE JUNEAU EMPIRE

As subscribers to The Paper
read today’s final edition, the
weekly newspaper's staff will
begin shutting down its office on
Third and Franklin streets.

The weekly announced earli-
er this month it was seeking
$100,000 to keep the newspaper
open. Ten different small inves-
tors committed a total of $12,000
to $15,000 to the publication
since then, but no major inves-
tors came forward, said editor
Larry Persily.

“l don’t see anyone coming
in to carry us through a second
year," Persily said Thursday
afternoon. “It's silly to run an-
other month or two to spend all
the money v/e have just to prove
we can go 15+ months instead
of 14.”

Advertising revenue for the
weekly fell short of expecta-
tions. Persily has attributing
that to advertisers being cau-
tious because The Paper was
the new publication on the
block.

Launched on Nov. 22, 1995,
The Paper faced competition
from the daily Juneau Empire
and the free Capital City Week-
ly, as well as radio stations.

Empire Publisher John Win-
ters said he did not think a town
of 30,000 people could support
two newspapers, when even big
cities often cannot.

"We're sorry when any
newspaper folds, but | did not
think from day one this size
market could support two week-
lies and a daily," Winters said.

Having started with six full-
time staff members, The Pa-
per’s staff was cut to two full-
time and three “very part-
time” employees, Persily said.

Persily and his staff will

probably spend the next month
4Lg Kncinnco

F
B
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Tank leaks oil into Gastineau Channel

JUNEAU - A leaking oil tank at a home above Aurora Harbor
sent diesel fuel into Gastineau Channel on Thursday morning.

A large sheen was seen at Aurora Harbor at about 8a.m., and
th™ U.S. Coast Guard’s Marine Safety Office, the city and the state
Department of Environmental Conservation launched an investiga-
tion, said Ensign Vivianne Louie of the Marine Safety Office.

TTiey traced the diesel up through a storm drain to a leaking
home heating tank on Judy Lane, four blocks up-slope from Ju-
neau-Douglas High School.

“Even a pin-hole leak will empty a whole tank," Ixiuie said.
“Not all four hundred gallons got in the water. Most of it, | would
say, is in the storm drain system."

Thursday, the Coast Guard estimated less than five gallons of
diesel made it into the channel, but no more specific estimate was
available today.

The cost of the 400 gallons of diesel is about $430. But, Louie
said, the homeowner may end up paying thousands of dollars to

clean up the spill.

Second trailer was hit by shots

JUNEAU - Police investigators have determined the second
trailer hit by gunfire Thursday morning at the Switzer Village Mo-
bile Home Park was struck by shotgun shot.

A third trailer may also have been hit by a projectile fired at a
neighboring mobile home, police said today.

After responding to a report of a mobile home being shot up on
Blue Jay Way, another report came in from the residents of a trail-
er close to the center of the park. Police found five holes, believed
to have come from a shotgun blast, in the window of the trailer,
said police spokesman Michael DeCapua.

At about 8:30 a.m., a resident next door to the second trailer hit
by gunfire said his home had been hit as well, said Lt. Ron
Fomeris, an investigator for the Juneau Police department.

“The resident feels the event just occurred and was contempo-
raneous with the other event,” he said. The bullet, which did not
appear to be from a shotgun shell, was of a large caliber, but didn’t
penetrate into the trailer very far, he said.

Fomeris said police have not been able to determine whether
the bullet that was lodged in the trailer was related to the other
shooting, or whether it was a recently fired shot or not. It’s possi-
ble, he said, that the bullet hit the trailer at some point before
Thursday, but was only noticed by the home’s owner then.

The trailer on Blue Jay Way sustained a dozen holes in a window

that faced the road.

Landslide expert in Juneau

JUNEAU - A Colorado consultant is assessing the slide danger
for homes in the White Subdivision today.

The city flew Arthur Mears, co-author of a 1992 study on Juneau
landslide and avalanche hazards, here to evaluate how tree cutting
above the White Subdivision might have impacted their risk, said
city engineer Ben Pollard.

Mears will meet with White Subdivision residents at 5 this even-
ing in Juneau Assembly chambers to give his report and answer

questions.

li teh.vou-
*



lus

wasters say
" fall

VvBBATINI

high oil prices will
ibout a $100-million
sedl year.

ig projects should
revenues relatively
veral more years,
said today,

ing is still expected
me after this year,
inuing a trend that
rs seeking budget

is expected to re-
25 billion in unre-
al fund revenue for
r ending June 30,
igsdon, chief petro-
7t for the state De-
evenue. He said oil
i average $21.63 a
year, well above
forecast of about

er, believe the bub-
aurst,” he said dur-
ation to the state
*Committee today,
af oil, which pro-
aaa see Oil, Page 0

We’ve got some real talent here.”
Echo Bay Mines Ltd.’s board
of directors decided this week to
write off the Alaska-Juneau gold
mine near downtown Juneau be-
cause feasibility studies showed it
would be unprofitable to reopen.
No one has been laid off yet,
and company officials say they
are still evaluating what to do

next - redesign the project, sell
it or close it. However, Bill
A ta ste o f ra
b rin g s m g 5 S

By CATHY BROWN
THE JUNEAU EMPIRE
It was a small in-
justice - some kids
got a Hershey’s kiss
and others didn’'t -
but it was enough to
get Chris Ruiz's at-
tention.
"It wasn't fair,”
the second-grader
protested. ... | felt
like a prisoner.”
The only reason lie
didn’t get candy right
away was because he had the bad
luck to get a green piece of paper
taped under his chair, instead of a

red one.
John Cashen also got green pa-
per. "I was sad. | fell left out,"”

H n M r

Goodhard, project manager for
Echo Bay Alaska Inc., said be-
cause the board is writing the
project off, tlie local office is
"prepared to move toward clo-
sure.”

Jill Paukerl, a spokeswoman
for Echo Bay corporate offices in
Englewood, Colo., said there is no
timeline for when a definite deci-
sion will be made.

the little boy said.

Second-grade Har-
borview Elementary
School teacher Twyla
Alexander set up the
exercise lo show her
students what dis-
crimination feels like
and lo teach them
why Americans cele-
brate the birthday of
civil rights leader
Martin Luther King
Jr.

Several teaciiers
in the Juneau School District
have spent time this week talking
to their students about King, the
non-violent protests he advocated
and the reasons behind the civil

Please see Lesson, Page 6
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the company eventually makes,
because even if the mine closes,
there will be work associated with
the closure for some time.

But he doesn’t want to lose
touch with co-workers he’s grown
close to, whom he fears will have
lo leave town lo find work.

“They go someplace else and
you never see them again,” Far-
rell said.

It’s also difficult to watch

laid off from Echo Bay last year,
said she had hoped to go back to
work there, but she was not
shocked at the news.

"1 think the writing was on the
wall months ago," she said. "The
feasibility studies weren't coming
back really well. | didn’t know for
a fact, but 1 wasn’t holding my
breath.”

Gallagher and Farrell said

Please see Echo Bey, Pago 6

Shots fired at Switzer

m Police say two
trailers were hitin
mobile home park

By SVEND HOLST
THE JUNEAU EMPIRE

A shotgun was apparently used
to blow holes in two trailers at the
Switzer Village Mobile Home
Park early this morning.

Reports of the first shooting
came into police at about 1:45
a.m. from a woman living in a
mobile home in the Blue Jay Way
area of the park, which is close to
Dzantik’i Heeni Middle School,
according to Capt. Michael
DeCapua, spokesman for the Ju-
neau Police Department.

She said someone had fired a
gun at her trailer.

Residents of another mobile

/ oy- 7 1?
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home in the same area called po-
lice later in the morning to report
finding bullet holes in their trailer
as well.

Details on the second incident
were sketchy this morning as po-
lice, in patrol cars and on foot,
combed the neighborhood. How-
ever, a shotgun seems to have
been used in both shootings.

"We are working on a number
of ieads at this point,” DeCapua
said. As always, police are asking
for anyone who may know any-
thing about the shootings to call
them.

He said investigators aren’t
sure if the shootings were drive-
bys, and have not determined if
the incidents were related to pre-
vious Switzer shootings or to gang

tivity.
Y b aaxe see Shota, Page 6
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By SVEND HOLST
THE JUN1LAU EMPIRE

Shots in the dark. Bands of unruly teen-
agers. Children harassed by bullies on
their way to and from school.

For some, life at the Switzer Village
Mobile Home Park is becoming tense. For
some, the sound of a car driving by is
frightening.

Since last February, gunfire has put
holes - bullet holes - in six trailers at the
300-lot trailer park, according to police.
Several residents of the park said the
bullets and other problems, such as
vandalism, harassment and drugs, stem
from unsupervised teen-agers, hooligans,
who liken themselves to gangsters.

The president of the mobile home
park's newly formed neighborhood watch
group is worried that if his name or face
were in the newspaper, a bullet could find
its way into his trailer, which nine people
call home.

"1f they shot through my trailer, they
aren't going to miss,"” he said. "This is
scary."

When he sees the glare of headlights
shine though his kitchen window, he said
he gels jumpy. Since the last shooting, last
week, the neighborhood watch patrols
have stopped, he said. People don’t want
to put themselves at risk.

It’s just a matter of time, he said,
before someone gets hit by one of the
bullets flying around Switzer. It’s just a
matter of time, he said, before someone
gets killed.

Inside the Blue Jay Way trailer, the
trail of shot from a shotgun blast runs
through the front window, the kitchen, the
living room a... he bathroom. The frame
of a picture of a baby granddaughter
hangs crooked on the wall. It's been
shattered by shot.

The gunshot came at about 2 a.m.
Thursday. A boy was asleep on a copcl\
just 'below the path' 'of' the-'pellets,’
Neighbors saw a vehicle leaving the
scene, but police haven’t found out who
the gunman was.

A woman with a large family lives
there. She spent her first night back at the
home Saturday, but said she couldn’t sleep
until the sun came up. She has no idea why
anyone would target her home, or would
fire on the photograph of her
granddaughter.

She lived at Switzer in the ’980s, and
moved back recently.

“Switzer has changed significantly,"”
she said. "We liked living in Switzer. 1
always thought that the people here were,
basically, good people. |1’'m thinking now
of selling the place."”

The shooting left a scar on her mind in
much the same way it left holes in her
ceiling and window. She said she spends a
lot of her time since the shooting in the
part cf the trailer furthest from the road.

"Psychologically, it leaves an
imprint,” she said.

She wants people to call the police, and
tell them what’s going on. She wants the
perpetrators, who she said may be "kids

SPOTLIGHT

COMPLIMENTS OF THE
ALASKA STATE LIBRARY

Switzer

Matt Castillo, 19, said he’s talked to law
enforcement officials from a plethora ot
agencies, such as the Juneau police and
the FBI, about the drive-by shooting of his
trailer in October.

He thinks the shooters are wannabes -
youths who call themselves gang
members, but are still trying to figure out
how to do it. He gave police, who he said
are probably embarrassed by the
violence, tlie names of the kids he thought
might be involved.

"They’re probably just bored," he said
of the shooters. "They’re just doing it for
fun."

He said one kid was bragging about
shooting Ibe gun. He wants people in
Juneau to know what’'s happening in
Switzer because it could start happening
elsewhere.

"This town isn’t that big,"” Castillo
said. “People should know about it."

He, and three friends, were playing
video games when the shots rang out.

They heard a car drive by on the road
next to the trailer at about 4:30 a.m., he
said. The car stopped, idled for a few
seconds, then peeled out, Castillo said.
Then bullets, four or five of them,
slammed into the trailer. One of the slugs
missed his head by about a foot, he said.
Another hit his refrigerator. Others
passed through the trailer and into one
behind it.

A side effect of being the target of a
drive-by, he said, is people start talking,
start making assumptions and spread
dark rumors. He’s heard, much to his
surprise, that he’s a drug dealer.

Castillo said he’s noticed more police
patrolling Switzer, though not all residents
interviewed had seen more blue-and-
whites.

Police are  working  with the
neighborhood watch group, and continue
to)'nvel£tiga$ the fchootirigs, which are the

.iMljdudesF.pjtt.'npL the only crimes being

perpetrated at the mobile home park and
the surrounding area.

"In the Gruening Park-Swilzer area we
have noticed an increase in vandalism,"
said Capt. Michael DeCapua. "We’'re
concerned with an increase in gang
activity and juvenile delinquent activity,
some of which may be drug or gang
related.”

Where there's juvenile crime he said,
parents have to be a part of the solution.

The neighborhood watch group forming
at Switzer is one of three getting organized
this winter, Gruening Park, neighboring
Switzer, and a Douglas group are joining a
dozen such neighborhood watches set up in
Juneau.

Tlie watcli groups are important,
DeCapua said, because police are spread
thin. Usually, there are four police on
patrol and one supervisor on duty. Lately,
with u string of injuries and retirements
sapping the Juneau Police Department of
a quarter of Its complement, police are
being taken off investigations and out of
Juneau schools to fill patrol cars.

Hitting homo; Bullet holes or-
bile home Involved in a drive-L
Home Park.

Switzer Villa

3Trailers hit by gunlire within ihe
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Continued from Page 9
m “We’re down twenty-five per-
cent,” DeCapua said. “We're us-
ing other personnel to cover pa-
trol. We’re robbing Peter to pay
Paul.”
, Robert Fitch, the manager of
the park, took over in December.
He knew he had his work cut out
for him, he said. Over the years,
Switzer Village had started to get
q bit run down, and he thinks the
place’s appearance may be a part
of the problem.
, Along with the neighborhood
watch, he’s fixing landscaping,
covering the mailboxes and cut-
ting down branches so police can
see into wooded areas. He’s also
considering fencing off areas and
is figuring out where the *“hot
spots.” are, the places where prob-
lems seem to start.
- One of the hot spots at Switzer
is a covered picnic area between
Scott and Schneider drives. There,
empty vodka bottles sit next to
empty beer cans, drained 40-cunce
bottles of 8.2-percent-alcohol “ice”
beer, fast food wrappers and
square, white plastic frames tom
from CDs stolen from Kmart
across the road.

"l want to clean it up,” Fitch
said. "l want it back to the number
one park in Juneau.” He said he
wants residents to be able to walk
around at night without worrying
about getting beat up or shot. It’s
not as if the whole trailer park isin
ruin, he said, but there’s definitely,
room for improvement.

- He said there’s a corps of about
a dozen kids who seem to be the
ihain problem, and he's trying to
figure out who they are.

» Fitch said he's encouraged by
residents who are getting involved
yith the neighborhood watch. At
the first meeting, about eight
Showed up. At the last one, last
-month, about 60 residents came.
mSome think the police aren’t doing
enough about Switzer because it’s
low-income housing, but Fitch said
ihe police are doing what they can
with what they’ve got.

* “Alet of people were upset with
ihe police force,"” he said. "They
asked, 'How come there aren't
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enough police officers to go
around?' They don’'t get into the
budgets."

With cellular phones and cam-
eras, he said, the neighborhood
watch patrols, once they get in full
swing, could be a big help. Fitch
said he thinks residents should be
encouraged.

Down the street from the picnic
area is a trailer that took gunfire
at about 4 a.m. last Feb. 28. Resi-
dents called police after they
heard four or five shots.

."To us it sounded like someone
hitting the trailer with a baseball
bat,” said a man living at the trail-
er Monday. "We don’t know who
did it. | don’'t know why they
picked us out.”

He and his family call Switzer
"Dodge City.” He found bullet
holes in his living room A sturdy
entertainment center slowed one
slug down. He gave police the
names of youths ht thought may
have been involved. He heard of
kids bragging about it. Police ha-
ven't talked to him or his family
for months, he said.

Down the street from the trailer
that took bullets nearly a year ago
is Buddy Tabor’s trailer. He said
the place is a deal, but the crime is
getting to be too much.

Rent for a lot at Switzer runs
from $260 to $285 per month. That's
one draw to the area, which is one
of the least expensive parts of
town to live in.

“It’s inexpensive,” Tabor said.
"1 have my trailer paid for. It's a
fantastic deal to live here."” But
he’s been threatened, by adults, by
teen-agers near his home. One of
his boys was threatened by what
he considers gang members. He
thinks the schools could do more to
keep tabs on kids causing prob-
lems.

“A lot of this could be stopped.”
Tabor said. "You could mark me
down as scared.”

He's scared by big bands of kids
hanging out. He won’t heal from a
beating as fast as a teen-ager
might. He drives around the park
now rather than walking.

The drive-bys don’t scare him
as much as the bands of youths, he

concerned?

said.

Bob Germain said the people
causing the problems are new to
town, kids who don’t have their
head on right. He said cars driving
by late at night and backfires get
his attention now in a way they
never did before.

Above the entryway of his
home. Germain tacked up some
leftover crime scene tape. Two of
the bullets that went through Ca-
stillo’s mobile home made it into
Germain’s where he, his girl-
friend, three boys, ages 4,6 and 10,
and a persnickety Yorkshire terri-
er called April live.

"1t’s probably drug and alcohol
related,” Germain said. “Nobody
in their right mind is going to go
around shooting up trailers."

He said iie’d like to see the
street lights turned on, and can’t
wait for the new police station to
be built in Lemon Creek. Maybe,
he said, close-by cops would stop
the drive-bys.

Not far from Germain's trailer
police found another home, on For-
get-Me-Not Drive, which took shot-
gun fire Thursday, DeCapua said.
Police believe there may be a con-
nection to the Blue Jay Way inci-
dent. The investigation continues.

Drena Austin called police when
she found a bullet hole in her trail-
er, down the street from Ger-
main’s home. She’s thinking about
solutions.

Along with cameras at the en-
tryways into the park, to record
the coming and going of cars, Aus-
tin said, street lights, speed
bumps, fences and other measures
should be taken at Switzer to sup-
plement the neighborhood watch.

"I think they could afford to
make it safer," she said.

While the manager and the
neighborhood watch begin their ef-
forts, the watch's president said
another home or a Switzer resident
could take a bullet.

"1t’s going to be a little kid or a
bystander who is going to die if
this keeps up,” he said. "I'm
thinking about putting everybody
in the bathtub at night. They’re
looking for another target. It’s like
a big game they’re playing.”
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MEMORANDUM May2, 1997
SUBJECT: HCS CSSB 70(JUD) (W.0.20-LS0272\2)
TO: Representative Joe Green

Attn: Lisa Kirsch

FROM: Gerald P. Luckhaupt”J'
Legislative Counsel

Enclosed is the HCS(JUD) you requested. | am concerned with the committee's insertion of
the words "without legal justification” in sec. 2 of the bill. My concern has two bases.

First, the inclusion of "without legal justification” in sec. 2 of the bill without a
corresponding inclusion in sec. 3 of the bill (sec. 3 proscribes conduct committed under
circumstances other than in sec. 2) means that someone who recklessly discharges a firearm
under sec. 2, with legaljustification, is still subject to prosecution under sec. 3, because that
reckless discharge of a firearm is under circumstances other than as described in sec. 2. If
someone is legally justified in discharging a firearm, thatjustification should apply equally
to both of these offenses. It could be interpreted not to apply equally to both offenses here

due to the committee's action | have described.

Second, the placement of thisjustification is unnecessary asjustification is already dealt with
in AS 11, see AS 11.81.300- 11.81.450, and these provisions concerning justification are
fully applicable to these offenses. AS 11.81.310 provides that "[ejxcept as otherwise
specified in this title, justification as provided in AS 11.81.320 - 11.81.430 is a defense.™
Inserting "without legal justification™ here, while not including that same language with
regard to other offenses, could lead to the conclusion that the legislature does not intend for
the justification to operate as a defense to other offenses where the legislature has not
specifically said that legal justification is available. In my opinion, the inclusion of "without
legal justification” here is unnecessary and could potentially cause problems in the

implementation and enforcement of our criminal laws.

GPL:jdr
97-324.jdr

'My review of AS 11 has disclosed only one instance where the legislature has used
the term "legal justification™ when defining a crime. In AS 11.61.110(a)(6), the crime of
disorderly conduct is committed when a person "recklessly creates a hazardous condition for

others by an act which has no legal justification or excuse.”



AMENDMENT

OFFERED IN HOUSE JUDICIARY
TO: CSSB 70 (JUD)

Page 2, line 13, following "for":

Delete "a risk of damage to property or"



