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This is in follow up to my earlier request for a hearing 
before the House Judiciary Committee on Senate Bill 38.

In submitting that request, I also submitted a proposed 
committee substitute for your consideration. Attached is a 
revised version of that substitute.

In discussions with the EMS folks at the Dept, of Health and 
Social Services it became app aren t  that  the language 
changes in the original CS needed additional work.

The attached CS meets the needs of EMS responders as well 
as the other proponents of SB 38.

I again request that you schedule this legislation for 
hearing as soon as possible.

Thank you.
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WORK DRAFT WORK DRAFT WORK DRAFT

H O U S E  C S  F O R  C S  F O R  SS F O R  S E N A T E  B I L L  N O . 3 8 (  )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T IE T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

Offered:
Referred:

Sponsors): SENATOR TAYLOR

A  B IL L  

F O R  A N  A C T  E N T IT L E D

" A n  A c t  r e la t in g  to  a n a to m ic a l  g if ts , liv in g  w ills , a n d  d o  n o t  r e s u s c i ta te  o r d e r s ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 . A S  1 3 .5 0 .0 1 0 (a ) is a m en d e d  to  read:

(a) A  c o m p e te n t  perso n  [O F S O U N D  M IN D ] w h o  is  18 o r  m o re  years  o f  age  

m a y  m a k e  a  g if t  to  tak e  e ffe c t u pon  d ea th  [,] o f  a ll o r  a  p a r t  o f  th e  p e rs o n ’s b o d y  fo r  

a p u rp o se  sp e c if ie d  in A S  13 .50 .020 .

* S e c . 2 . A S  1 3 .5 0 .0 3 0 (b ) is  re p e a le d  and  re e n a c te d  to  read :

(b) A  g ift o f  all o r  a  p a rt o f  the  body  u n d e r A S  1 3 .5 0 .0 1 0 (a ) m a y  b e  m a d e  by  

a  d o c u m e n t o th e r  th an  a  w ill, a n d  in c lu d in g  a  d e c la ra tio n  u n d e r  A S  18 .12 . T h e  g if t  

ta k e s  e ffe c t u p o n  th e  d e a th  o f  th e  d o n o r. T h e  d o c u m e n t, w h ic h  m a y  b e  a  ca rd  

d e s ig n e d  to b e  c a rr ie d  o n  the  p e rso n , sh a ll be  s ig n e d  by  th e  d o n o r , o r  a n o th e r  p e rso n  

a t th e  d o n o r’s d ire c tio n . I f  s ig n ed  b y  a n o th e r  p e rso n  a t th e  d o n o r ’s d ire c tio n , th e  

s ig n e r  sh a ll s ig n  in  th e  p re se n c e  o f  tw o  p erso ns  o r  a  p e rso n  w h o  is q u a lif ie d  to  tak e  

a c k n o w le d g m e n ts  u n d e r  A S  0 9 .6 3 .0 1 0 . D e liv e ry  o f  th e  d o c u m e n t  o f  g if t  d u rin g  th e  

d o n o r ’s life tim e  is n o t n ecessa ry  to  m a k e  the  g if t  va lid .
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* S e c . 3 . A S 1 3 .5 0 .0 3 0 (d ) is  a m e n d e d  to rea d :

(d) T h e  d o n o r  m a y  d es ig n a te  in  a  w ill, c a rd , o r  o th e r  d o c u m e n t o f  gift* 

in c lu d in g  a  d e c la r a t io n  u n d e r  A S  1 8 .1 2 , th e  su rg e o n  o r  p h y s ic ia n  to  c a rry  o u t  th e  

a p p ro p ria te  p ro c e d u re  fo r  rem o v in g  o r  tra n sp lan tin g  a  p a rt o f  th e  d e c e d e n t’s b o d y . In  

th e  a b s e n c e  o f  a  d e s ig n a tio n  o r i f  th e  d e s ig n e e  is  n o t  a v a ila b le , th e  d o n ee  o r  o th e r  

p e rso n  a u th o riz ed  to  a c c e p t th e  g if t m a y  e m p lo y  o r a u th o r iz e  a n y  su rg e o n , a n v  [O R ] 

p h y s ic ia n , o r  a n v  a p p r o p r i a t e  A la s k a  o r g a n  o r  t is s u e  b a n k ,  fo r  the  p u rp o se  o f  

re m o v in g  o r  tra n sp la n tin g  a  p a rt o f  th e  d e c e d e n t’s b o d y .

* S e c . 4 . A S  1 3 .5 0 .0 3 0  is a m e n d e d  b y  a d d in g  a  n e w  su b se c tio n  to  read :

(f) A  g ift m a y , b u t n eed  n o t be , in  the  fo llo w in g  fo rm :

In  th e  e v e n t o f  m y d ea th , I  d o n a te  the  fo llo w in g  p a rt(s )  

o f  m y  b o dy  f o r  the  p u rp o se s  id e n tif ie d  in  AS 1 3 .5 0 .02 0 :

T issu e :

____________ E y es

____________ B o n e  a n d  c o n n e c tiv e  tissu e

___________  S k in

____________ H e a rt

____________ O ther: _____________________________________

L im ita tio n s : ______________________________________________

O rg an :

____________ H eart

____________ K id n ey (s)

____________ L iv e r

____________ L u n g (s)

____________ P an creas

O th er:  ,.

I  d e s ig n a te  (n am e  o f  su rg eon  o r p h y s ic ia n )

to  c a rry  o u t th e  a p p ro p ria te  p ro c e d u re (s )  fo r  re m o v in g  o r  

tra n sp la n tin g  th e  b o d y  p art(s) id e n tif ie d  above.

* S e c . 5 . A S  1 3 .5 0 .05 0  is a m e n d e d  by a d d in g  a  n ew  su b se c tio n  to  read :

(d) A  g ift m a d e  in a  dec la ra tion  u n d e r A S 18.12 m ay  b e  am en d e d  as p ro v id e d

HCS CSSSSB 38( ) -2-
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in  (a )  o f  th is  se c tio n , a n d  m a y  b e  rev o k ed  a s  p ro v id e d  in  A S  1 8 .1 2 .0 2 0 (a ) o r  in  (a) o f  

th is  se c tio n .

*  S e c . 6 . A S  1 3 .50  is a m e n d e d  b y  a d d in g  a  n e w  se c tio n  to  read :

S e c . 1 3 .5 0 .0 7 5 . R e c o g n it io n  o f  g if ts  e x e c u te d , is su e d , o r  a u th o r iz e d  in  o th e r  

s t a t e s .  A  g if t  e x e c u te d , issu e d , o r  a u th o riz e d  in a n o th e r  s ta te  o r  a  te rr ito ry  o r  

p o s s e s s io n  o f  th e  U n ite d  S ta te s  in  c o m p lia n c e  w ith  th e  law  o f  th a t  ju r isd ic tio n  is  

e f fe c t iv e  fo r  th e  p u rp o se s  o f  th is  c h ap te r.

* S e c . 7 . A S  1 8 .1 2 .0 1 0 (a )  is  re p e a le d  a n d  re e n a c te d  to  read :

(a) A  c o m p e te n t p e rso n  w h o  is at lea s t 18 yea rs  o ld  m a y  e x e cu te  a  d ec la ra tio n  

a t a n y  tim e  d ire c tin g  th a t life -su s ta in in g  p ro c e d u re s  b e  w ith h e ld  o r  w ith d ra w n  fro m  

th a t  p e rso n . T h e  d e c la ra tio n  is g iv e n  o p e ra tiv e  e ffe c t o n ly  i f  th e  d e c la ra n t’s c o n d itio n  

is d e te rm in e d  to b e  te rm in a l a n d  the  d ec la ran t is n o t ab le  to  m a k e  tre a tm e n t d ec is io n s , 

e x c e p t  th a t, i f  th e  d e c la ra tio n  c o n ta in s  an  a n a to m ic a l g if t  u n d e r  A S  13.50, th e  g if t  

ta k e s  e f fe c t  u p o n  th e  d ea th  o f  the  p e rso n . T h e  d e c la ra tio n  sh a ll  b e  s ig n e d  by th e  

d e c la ra n t , o r  a n o th e r  p e rso n  a t th e  d e c la ra n t’s d ire c tio n . I f  s ig n e d  b y  a n o th e r  p e rso n  

a t th e  d e c la ra n t’s d ire c tio n , th e  s ig n e r  sha ll s ig n  in  th e  p re s e n c e  o f  tw o  p e rso n s  o r  a  

p e rs o n  w h o  is q u a lified  to  tak e  ack n o w led g em en ts u n d er A S  0 9 .6 3 .01 0 . A  p erso n  m ay  

n o t c h a rg e  a  fe e  fo r  p re p a r in g  a  d ec la ra tio n .

* S e c . 8 . A S  1 8 .1 2 .0 1 0 (b ) is  a m e n d e d  to  read:

(b) E x c e p t  a s  p r o v id e d  u n d e r  A S 1 3 .5 0 .0 1 4  - 1 3 .5 0 .0 1 6  f o r  a n  a n a to m ic a l  

g i f t  c o n ta in e d  in  t h e  d e c la r a t io n ,  i t  [IT] is th e  re sp o n s ib ili ty  o f  th e  d e c la ra n t to  

p r o v id e  a  c o p y  o f  th e  d e c la ra tio n  to  th e  d e c la ra n t’s p h y s ic ia n . A  p h y s ic ia n  o r  o th e r  

h e a lth  c a re  p ro v id e r  w h o  is p ro v id e d  a  c op y  o f  the  d ec la ra tio n  sh a ll  m a k e  it  a  p a rt o f  

th e  d e c la ra n t’s m e d ic a l rec o rd s .

* S e c . 9 . A S  1 8 .1 2 .0 1 0 (c )  is a m e n d e d  to  read:

(c) A  d e c la ra iio n  m a y , b u t n ee d  no t, b e  in  th e  fo llo w in g  fo rm :

D E C L A R A T IO N  

I f  I  sh o u ld  h a v e  an  in c u rab le  o r  irre v e rs ib le  c o n d itio n  th a t  w ill 

c a u se  m y  d e a th  w ith in  a  re la tiv e ly  sh o r t  tim e , it is  m y  d e s ire  th a t m y  

life  n o t b e  p ro lo n g e d  b y  a d m in is tra tio n  o f  life -su s ta in in g  p ro c e d u re s .

I f  rny  c o n d itio n  is te rm in a l a n d  I am  u n a b le  to  p a r tic ip a te  in

-3- HCS CSSSSB 38( )
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d e c is io n s  re g a rd in g  m y  m e d ic a l tre a tm e n t, I  d ire c t m y  a tte n d in g  

p h y sic ian  to  w ith h o ld  o r  w ith d ra w  p ro c e d u re s  th a t m e re ly  p ro lo n g  th e  

d y in g  p ro cess  a n d  are n o t n ecessa ry  to  m y  c o m fo rt o r to  a lle v ia te  pain . 

I  [ ] do  [ ] do  n o t d es ire  th a t n u tr itio n  o r  h y d ra tio n  (fo o d  a n d  w a te r) 

be  p ro v id e d  by  g as tr ic  tub e  o r  in tra v e n o u s ly  i f  n ec e ssa ry .

Notwithstanding the other provisions of this declaration, if 
I have donated an organ under this declaration or bv another 
method, and if I am in a hospital setting and less than 71 years of 
age when a do not resuscitate order is to be implemented for me, 
I do not want the do not resuscitate order to take effect until the 
donated organ can be evaluated to rlete.r  :ine if the organ is suitable 
for donation.

OPTIONAL: In the event of mv death. I donate the
following partfs) of mv body for the purposes identified in 
AS 13.50.020:

Tissue:
Eves
Bone and connective tissue
Skin
Heart
Other:

Limitations:
Organ:

Heart
Kidnevfs)
Liver
Lung(s)

__________________ P a n c r e a s

Other:_________________
S ig n e d  t h i s _______________ day  o f  _

S ig n a tu re .

CSSSSB 38( ) -4-
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P la c e .

If  another person is to sign for the declarant a t the 
declarant’s direction, the person signing for the declarant must sign 
in the presence of two persons or a person who is qualified to take 
acknowledgments under A S  09.63.010. The witness form below 
mav be used for the two witnesses. The acknowledgement form 
below mav be used for the person qualified to take 
acknowledgements. [T H E  D E C L A R A N T  IS K N O W N  T O  M E  A N D  

V O L U N T A R IL Y  S IG N E D  O R  V O L U N T A R IL Y  D IR E C T E D  

A N O T H E R  T O  S IG N  T H IS  D O C U M E N T  IN  M Y  P R E S E N C E .]

WITNESS FORM
W i tn e s s ___________________________________________________

A d d r e s s ___________________________________________________

W i tn e s s ___________________________________________________

A d d r e s s ___________________________________________________

S ta te  o f ___________________________________________________

 Ju d ic ia l D is tric t

A C K N O W L E D G E M E N T  F O R M  

T h e  fo re g o in g  in s tru m e n t w a s  a c k n o w led g ed  b e fo re  m e  th is  

(d a te ) b y  (n am e  o f  p e rso n  w h o  ack n o w led g ed ).

S ig n a tu re  o f  P e rso n  T a k in g  

A c k n o w le d g e m e n t

T itle  o r R a n k

S e ria l N u m b er, i f  any  

[T H IS  D E C L A R A T IO N  M U S T  B E  E IT H E R  W IT N E S S E D  B Y  T W O  

P E R S O N S  O R  A C K N O W L E D G E D  B Y  A  P E R S O N  Q U A L IF IE D  T O  T A K E  

A C K N O W L E D G E M E N T S  U N D E R  A S 0 9 .6 3 .01 0 ].

* S e c . 1 0 . A S  1 8 .1 2 .0 1 0 (d ) is a m e n d e d  to  read :

-5- HCS CSSSSB 38( )
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(d) A  p h y sic ian  o r  h ea lth  c a re  p ro v id e r  m a y  p re su m e , in  the  a b se n c e  o f  ac tua l 

n o tic e  to  th e  c o n tra ry , th a t the  d e c la ra tio n  c o m p lie s  w ith  th is  c h a p te r , t h a t  a n  

a n a to m ic a l  g if t  in  th e  d e c la r a t io n  c o m p lie s  w ith  th is  c h a p te r  a n d  A S  1 3 .5 0 . a n d  

t h a t  th e  d e c la r a t io n ,  in c lu d in g  a n v  a n a to m ic a l  g if t  c o n ta in e d  in  th e  d e c la r a t io n .  

is  v a lid .

* S e c . 1 1 . A S 1 8 .1 2 .0 2 0 (a ) is a m e n d e d  to  read :

(a) E x c e p t  a s  p r o v id e d  in  A S  1 3 .5 0 .0 5 0  f o r  a n  a n a to m ic a l  g if t, a  [A ]

d e c la ra tio n  m a y  be  re v o k e d  a t any  tim e  and  in  any  m a n n e r  b y  w h ic h  th e  d e c la ra n t  is 

a b le  to  c o m m u n ic a te  an  in ten t to  re v o k e , w ith o u t re g a rd  to  m e n ta l o r  p h y s ic a l 

c o n d itio n . A  re v o c a tio n  is o n ly  e ffe c tiv e  as to  the a tte n d in g  p h y s ic ia n  o r  a n y  h e a lth  

c a re  p ro v id e r  ac tin g  u n d e r  the  g u id a n c e  o f  th a t p h y sic ian  u p o n  c o m m u n ic a tio n  to  th e  

p h y s ic ia n  o r  h ea lth  c a re  p ro v id e r  b y  th e  d e c la ra n t o r b y  a n o th e r  to  w h o m  th e  

re v o c a tio n  w a s  c o m m u n ic a te d .

* S e c . 1 2 . A S 1 8 .1 2 .03 5  is a m e n d e d  b y  a d d in g  n e w  su b se c tio n s  to  rea d :

(d) N o tw ith stan d in g  (c) o f  th is section , i f  a  perso n  h as  m ad e  an  a n a to m ic a l g ift 

o f  an  o rgan  u n d er A S  13.50 o r th is c hap te r, a n d  is in  a  h o sp ita l and  less than  71 yea rs  

o f  a g e  w hen  a  do  n o t re su sc ita te  o rd e r  is to  b e  im p lem en ted  fo r  th e  p e rso n , th e  d o  n o t 

re su sc ita te  o rd e r  m a y  n o t b e  im p lem en ted  u n til the  d o n a ted  o rg an  c a n  b e  e v a lu a te d  to 

d e te rm in e  i f  it  is su ita b le  fo r  d o n a tio n .

(e) A  p h y sic ian  m ay  no t re v o k e  a  d o  n o t re su sc ita te  o rd e r  a t  th e  re q u e s t o f  a  

p e r s o n , a n d  a  p e rso n  m ay  n o t m a k e  a  d o  n o t re su sc ita te  o rd e r  in e ffe c tiv e , u n le ss  th e  

p e rs o n  m a k in g  the re q u e s t o r  p ro p o s in g  to  m a k e  the  o rd e r  in e ffe c tiv e  is th e  p e rso n  fo r  

w h o m  th e  o rd e r  has b een  issued , or, i f  th e  p e rso n  fo r  w h o m  th e  o rd e r  h as  b ee n  issu e d  

is  n o t  c a p a b le  o f  e x p re ss in g  an o p in io n  on th e  su b jec t,

(1) th '- p a re n t o r g u a rd ia n  o f  th e  p e rso n  lo r  w h o m  th e  o rd e r  h a s  b ee n

is s u e d  i f  th e  p e rso n  fo r  w h o m  th e  o rd e r  h as b ee n  is su e d  is u n d e r  18 y e a rs  o f  ag e ;

(2) th e  g u a rd ian  a p p o in te d  u n d e r  A S  1 3 .2 6 .1 1 6  fo r th e  p e rso n  fo r

w h o m  the  o rd e r  h a s  b ee n  issu ed  i f  the  g u a rd ia n  has th e  a u th o r ity  u n d e r  th e

a p p o in tm e n t to  m a k e  a  d o  n o t re su sc ita te  o rd e r  in e ffec tiv e ;

(3) a  p e rso n  to w h o m  th e  p e rso n  fo r w h o m  th e  o rd e r  h as  b ee n  issu ed  

h a s  c o m m u n ic a te d  th e  d ec is io n  to m a k e  th e  o rd e r  in e ffe c tiv e ; o r
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(4) a  p e rso n  w h o  h o ld s  a  p o w e r  o f  a tto rn e y  fo r  th e  p e rso n  fo r  w h o m  

th e  o rd e r  has b een  issu ed  i f  m a k in g  th e  d o  n o t re su sc ita te  o rd e r  in e ffe c tiv e  is w ith in  

th e  au th o rity  o f  the  p o w e r o f  a tto rn e y  a n d  the  p o w e r  o f  a tto rn ey  b e c o m e s  o r  re m a in s  

e ffe c tiv e  u n d e r  A S 1 3 .2 6 .350  on  th e  d isa b ili ty  o r  in c o m p e te n ce  o f  th e  p e rso n .

* S e c . 1 3 . A S  18 .12 .03 7  is am en d e d  to  read :

S ec . 1 8 .1 2 .0 3 7 . L iv in g  w ill , o r g a n  d o n a t io n , a n d  D N R  id e n t i f ic a t io n .  T h e  

D e p a r tm e n t o f  H e a lth  and  S o c ia l S e rv ic e s  sh a ll d e v e lo p  s ta n d a rd iz e d  d e s ig n s  a n d  

sy m b o ls  fo r  D N R  id e n tif ic a tio n  c a rd s , fo rm s, n ec k la ce s , a n d  b ra c e le ts  th a t  s ig n ify , 

w h en  carried  o r w o rn , that the  p o sse sso r  h as  execu ted  a  d ec la ra tio n  u n d e r  th is  chapter* 

t h a t  th e  d e c la r a t io n  c o n ta in s  a n  a n a to m ic a l  g i f t  o r  t h a t  th e  p o s s e s s o r  is a  p a tie n t  

fo r  w h o m  a p h y s ic ia n  has is su e d  a  d o  n o t re su sc ita te  o rd er.

* S e c . 14 . A S  1 8 .1 2 .04 0 (a ) is a m e n d e d  to  read :

(a) A  q u a lif ied  p a tien t o r a  p a tie n t fo r w h o m  a  p h y s ic ia n  h a s  is su e d  a  do  n o t 

re su sc ita te  o rd e r  h as  the  r ig h t to  m a k e  d e c is io n s  reg a rd in g  u se  o f  c a rd io p u lm o n a ry  

re su sc ita tio n  a n d  o th e r  l ife -su s ta in in g  p ro c e d u re s  as lo n g  as th e  p a tie n t  is  a b le  to  d o  

so . I f  a  q u a lif ied  p a tien t o r  p a tie n t fo r  w h o m  a p h y s ic ia n  has is su e d  a  d o  n o t 

re s u sc ita te  o rd e r  is n o t a b le  to m a k e  th e se  d ec is io n s , the  d e c la ra tio n  o r  do  n o t  

re su sc ita te  p ro to co l g o v ern s d e c is io n s  reg a rd in g  u se  o f  c a rd io p u lm o n a ry  re su sc ita tio n  

a n d  o th e r  life -su sta in in g  p ro c e d u re s , u n le s s  th e  d o  n o t  r e s u s c i ta te  o r d e r  is  r e v o k e d  

o r  m a d e  in e ffe c tiv e  u n d e r  A S 1 8 .1 2 .0 3 5 (e ) .

* S e c . 15 . A S  1 8 .1 2 .06 0 (a ) is a m e n d e d  to  read :

(a) In  th e  a b sen c e  o f  ac tua l n o tic e  o f  the  rev o ca tio n  o f  a  d e c la ra tio n  o r  d o  n o t

re su sc ita te  o rd er, as app licab le , the  fo llo w in g , w h ile  ac tin g  in a cc o rd a n ce  w ith  th e  d o  

n o t re su sc ita te  p ro to co l ado p ted  u n d e r  A S  18.12..035 o r  w ith  the  o th e r  req u ire m e n ts  o f  

th is  c h a p te r , a re  n o t su b jec t to  c iv il  o r  c r im in a l lia b ility  o r g u ilty  o f  u n p ro fe ss io n a l 

c o n d u c t:

(1 ) a  p h y s ic ian  w h o  c a u se s  th e  w ith h o ld in g  o r  w ith d ra w a l o f  life -  

su s ta in in g  p ro c e d u re s  from  a  q u a lif ie d  p a tie n t o r  the w ith h o ld in g  o r  w ith d ra w a l o f  

c a rd io p u lm o n a ry  resu sc ita tio n  fro m  a  p a tien t fo r w h om  a  do  n o t re su sc ita te  o rd e r  h as  

b e e n  issu e d  o r w h o  p o sse sses  D N R  id e n tif ic a tio n ;

(2 ) a  p erso n  w h o  p a r tic ip a te s  in the  w ith h o ld in g  o r  w ith d ra w a l o f
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c a rd io p u lm o n a ry  re s u sc ita tio n  o r o th e r  life -su s ta in in g  p ro c e d u re s  u n d e r  th e  d ire c tio n  

o r  w ith  the  a u th o riz a tio n  o f  a  p h y sic ian  o r  u p o n  d isc o v e ry  o f  D N R  id e n tif ic a tio n  u p o n  

a  p e rso n ;

(3) p e rso n s , in c lu d in g  e m e rg e n c y  m e d ic a l  te c h n ic ia n s ,  w h o  c a u se  o r  

p a r t ic ip a te  in p ro v id in g  c a rd io p u lm o n a ry  re su sc ita tio n  o r  o th e r  life -s u s ta in in g  

p ro c e d u re s  u n d e r  A S  1 8 .1 2 .0 3 5 (d )  o r  b e c a u s e  a  p e r s o n  h a s  m a d e  a  d o  n o t  

r e s u s c i t a t e  o r d e r  in e f fe c tiv e  u n d e r  A S  1 8 .1 2 .0 3 5 (e )  [A F T E R  A N  O R A L  O R  

W R IT T E N  R E Q U E S T  C O M M U N IC A T E D  T O  T H E M  B Y  A  P E R S O N  W H O  

P O S S E S S E S  D N R  ID E N T IF IC A T IO N ];

(4) th e  h e a lth  care  fac ility  in  w h ich  th e  p ro v id in g , w ith h o ld in g , o r  

w ith d ra w a l o ccu rs.

* S e c . 1 6 . A S  18 .1 2 .09 0  is a m e n d e d  to  read :

S e c . 1 8 .1 2 .0 9 0 . R e c o g n it io n  o f  d e c la r a t io n s  a n d  o r d e r s  e x e c u te d ., [O R ] 

i s s u e d , o r  a u th o r iz e d  in  o th e r  s ta te s .  A  d e c la ra tio n , in c lu d in g  a  d e c la r a t io n  

c o n ta in in g  a n  a n a to m ic a l  g ift, d o  n o t re su sc ita te  o rd e r , o r  D N R  id e n tif ic a tio n  

e x e c u te d , issu ed , o r  a u th o riz e d  in a n o th e r  s ta te  o r  a  te r r ito ry  o r  p o sse ss io n  o f  the  

U n ite d  S ta te s  in c o m p lia n c e  w ith  the  law  o f  th a t ju r isd ic tio n  is e ffe c tiv e  fo r  p u rp o se s  

o f  th is  ch a p te r.

* S e c . 1 7 . A S 18 .1 2 .10 0  is a m e n d e d  by  a d d in g  a  n ew  p a ra g ra p h  to  read :

(1 2 ) "an a to m ic a l g ift"  m e a n s  an a n a to m ic a l g if t  u n d e r  A S  13 .50 .

* S e c . 1 8 . A S  18 .65 .311  is a m e n d e d  to read :

S e c . 1 8 .6 5 .3 1 1 . A n a to m ic a l  g ;f t  o r  l iv in g  w i l l , (a) T h e  d e p a r tm e n t sh a ll 

p ro v id e , a t  the  tim e  th a t an  id e n tif ic a tio n  c a rd  is issu e d , a  fo rm  fo r  a  d o c u m e n t by  

w h ic h  th e  card  h o ld e r  m a y  m ak e  a n  a n a to m ic a l g if t  u n d e r  A S  13 .50  (U n ifo rm  

A n a to m ic a l  G ifts  A c t)  o r  a  l iv in g  w ill u n d e r  A S 1 8 .1 2  (L iv in g  W ills  a n d  D o  N o t 

R e s u s c i ta te  O r d e r s ) . T h e  d o cu m en t (1 ) m ay  n o t be la rg e r  th a n  an  id e n tif ic a tio n  card ,

(2 ) m u s t con ta in  su ff ic ie n t sp a ce  fo r th e  s ig n a tu re  o f  tw o  w itn e sse s  o r  a  p e r s o n  w h o  

is  q u a l i f i e d  to  ta k e  a c k n o w le d g m e n ts  u n d e r  A S  0 9 .6 3 .0 1 0 . [T O  T H E  D O N O R ’S 

A C T  IF  T H E  D O N O R  C A N N O T  S IG N , A N D ] (3) m u s t u se  th e  fo r m s  a n d  d e s ig n s  

d e v e lo p e d  u n d e r  A S 1 8 .1 2 .0 3 7 . a n d  (4) m u s t  p ro v id e  a  m e a n s  b y  w h ich  th e  c a r d  

h o ld e r  [D O N O R ] m ay  c an ce l the  g ift o r  t h e  l iv in g  w il l . I f  th e  d o c u m e n t [M A K IN G

WORK DRAFT WORK DRAFT 0-LS0183\L
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A N  A N A T O M IC A L  G IF T ] is  e x e cu ted  b y  th e  a p p lic a n t, i t  sh a ll b e  sc a le d  in  p la s tic  

a n d  a tta c h e d  to  the  id e n tif ic a tio n  card . A  sy m b o l d e v e lo p e d  u n d e r  A S  1 8 .1 2 .0 3 7  

in d ic a t in g  the  e x is ten c e  o f  th e  a n a to m ic a l g if t  o r  l iv in g  w ill d o c u m e n t m u s t b e  

d is p la y e d  in th e  lo w er r ig h t-h a n d  c o m e r  o n  th e  fac e  o f  th e  id e n tif ic a tio n  c a rd .

(b ) A n  e m p lo y e e  o f  the  d e p a r tm e n t w h o  p ro c e sse s  an  id e n tif ic a tio n  c a rd  

a p p lic a tio n , o th e r  than  an  a p p lic a tio n  re c e iv e d  b y  m a il, sh a ll a sk  th e  a p p lic a n t o ra lly  

w h e th e r  the  a p p lic an t w ish es  to  e x e c u te  an  a n a to m ic a l g if t  o r  a  l iv in g  w ill . T h e  

d e p a r tm e n t sh a ll, by  p la c e m e n t o f  p o s te rs  a n d  b ro c h u re s  in  th e  o ff ic e  w h ere  th e  

a p p lic a tio n  is taken , a n d  b y  o ra l adv ice , i f  re q u e s te d , m a k e  k n o w n  to  the  a p p lic an . th e  

p ro ce d u re  necessary  to  execu te  a  g ift u n d er A S  13.50 o r  a  l iv in g  w ill u n d e r  A S 1 8 .1 2 .

* S e c . 1 9 . A S 2 8 .1 0 .0 2 1 (c ) is a m e n d e d  to  read :

(c ) A n  e m p lo y e e  o f  the  d e p a r tm e n t w h o  p ro c e s se s  an  a p p lic a tio n  fo r

reg is tra tio n  o r renew al o f  reg istra tio n , o th e r th a n  an  ap p lica tio n  re c e iv e d  by  m ail, sh a ll 

a sk  th e  ap p lic an t o ra lly  w h e th e r  the  a p p lic a n t w ish es  to e x e c u te  an  a n a to m ic a l g if t o r  

a  l iv in g  w ill . T h e  d e p a rtm e n t sh a ll m a k e  k n o w n  to  all a p p lic a n ts  th e  p ro c e d u re  fo r  

e x e c u t in g  a  g if t u n d e r  A S 13 .50  (U n ifo rm  A n a to m ic a l G if ts  A c t)  o r  a  l iv in g  w ill 

u n d e r  A S  1 8 .12  (L iv in g  W ills  a n d  D o  N o  R e s u s c i ta te  O r d e r s )  b y  d isp la y in g  p o ste rs  

in  th e  o ffices in w h ich  app lica tio n s  a re  tak en , by  p ro v id in g  a  b ro ch u re  o r  o th e r  w ritten  

in fo rm a tio n  to  each  p e rso n  w h o  a p p lie s  in  p e rso n  o r  by  m a il, a n d , i f  re q u e s te d , b y  

p ro v id in g  o ra l adv ice .

* S e c . 2 0 . A S  28 .1 5 .G o H d) is  a m e n d e d  to  read :

(d ) A n  e m p lo y e e  o f  th e  d e p a r tm e n t w h o  p ro c e s se s  a  d r iv e r ’s l ic e n se

a p p lic a tio n , o th e r  than  an  a p p lic a tio n  re c e iv e d  by  m a il, sh a ll  a sk  th e  a p p lic a n t o ra lly  

w h e th e r  the  a p p lic an t w ish es  to  e x e c u te  an  a n a to m ic a l g if t  o r  a  l iv in g  w i l l . T h e  

d e p a rtm e n t shall m ake  k n o w n  to all ap p lic an ts  the  p ro ce d u re  fo r  e x e c u tin g  a  g if t  u n d e r  

A S  13 .50  (U n ifo rm  A n a to m ic a l G ifts  A c t)  o r  a  l iv in g  w ill u n d e r  A S  1 8 .1 2  (L iv in g  

W ills  a n d  D o N o t R e s u s c i ta te  O r d e r s )  by  d isp la y in g  p o s te rs  in  th e  o ff ic e s  in w h ich  

a p p lic a tio n s  a re  tak en , by  p ro v id in g  a  b ro c h u re  o r  o th e r  w ritte n  in fo rm a tio n  to  e ac h

p e rso n  w h o  app lies  in  p e rso n  o r  by  m a il, an d , i f  re q u e s te d , by  p ro v id in g  o ra l a d v ice ,

* S e c . 2 1 . A S  2 8 .1 5 .1 1 1 (b ) is a m en d e d  to  lead :

(b) T h e  d e p a rtm e n t sh a ll p ro v id e , a t  th e  tim e  th a t  an  o p e ra to r ’s  lic en se  is
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1 is su e d , a  fo rm  fo r  a  d o c u m e n t b y  w hich  th e  o w n e r  o f  a  l ic e n se  m a y  m a k e  an

2  a n a to m ic a l g if t  u n d e r  A S  13.50 or a living will under A S  1 8 .1 2 . T h e  d o c u m e n t (1)
3 m a y  n r b e  la rg e r  th a n  an  o p e ra to r’s license , (2) m u s t c o n ta in  su ff ic ie n t sp a c e  fo r  th e

4 s ig n a tu re  o f  tw o  w itn e sse s  or a person who is qualified to take acknowledgments
5  under A S  0 9 .6 3 .0 1 0 . [T O  T H E  D O N O R ’S  A C T  O F  E X E C U T IO N  O F  T H E

6 D O C U M E N T , A N D ] (3) m u st use the forms and designs developed under
7  A S  1 8 .1 2 .0 3 7 . and (4) must p ro v id e  a  m ean s by  w h ic h  th e  owner [D O N O R ] m a y

8 c a n c e l  th e  g if t  or t h e  living will. I f  the  d o cu m en t [M A K IN G  A N  A N A T O M IC A L

9 G IF T ] is  e x e c u te d  b y  th e  a p p lic an t, it sh a ll b e  se a le d  in  p la s t ic  a n d  a tta c h e d  to th e

1 0  l ic e n se . A  sy m b o l d e v e lo p e d  u n d e r  A S 1 8 .1 2 .0 3 7  in d ic a tin g  th e  e x is te n c e  o f  th e

11 a n a to m ic a l  g if t  or living will d o c u m e n t m u s t b e  d isp la y e d  in  th e  lo w e r  r ig h t-h an d

12  c o m e r  on  th e  fa c e  o f  th e  d r iv e r’s licen se .
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BY TH E HOUSE JUDICIARY COM M ITTEE

Offered:
Referred:

Sponsor(s): SENATOR TAYLOR

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

" A n  A c t  r e la t in g  to  a n a to m ic a l  g if ts ,  l iv in g  w ills, a n d  d o  n o t  r e s u s c i ta te  o r d e r s . "

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 . A S  13 .50  0 1 0 (a )  is a m e n d e d  to  read:

(a) A  c o m p e te n t  p e rso n  [O F  S O U N D  M IN D ] w ho  is 18 o r  m ore  y e a rs  o f  age 

m a y  m a k e  a  g if t to  tak e  e ffe c t u p o n  d ea th  [,] o f  a ll o r  a  p a ri o f  th e  p e rso n ’s  b o d y  fo r i 

a  p u rp o se  sp e c if ie d  in A S  13 .5 0 .02 0 .

* S e c . 2 . A S  1 3 .5 0 .0 3 0 (b ) is  re p e a le d  and  re e n ac te d  to read:

(b) A  g if t o f  all o r  a  p a rt o f  the b o dy  u n d e r A S 13 .50 .010(a) m ay b e  m a d e  by
i

a  d o c u m e n t o th e r  than  a  w ill, a n d  in c lu d in g  a d e c la ra tio n  u n d e r  A S  18.12 . T h e  g if t  j 

ta k e s  e ffe c t u p o n  the  d e a th  o f  th e  d o n o r . T h e  d o cu m en t, w h ic h  m ay  b e  a  c a rd  J 

d e s ig n e d  to  b e  c a rr ie d  o n  the  p e rso n , sh a ll be  s ig n e d  by  th e  d o n o r, o r  a n o th e r  p erso n  

a t  th e  d o n o r ’s d ire c tio n . I f  s ig n e d  by  a n o th e r  p e rso n  at the  d o n o r ’s d ire c tio n , the  

s ig n e r  sh a ll s ig n  in th e  p re s e n c e  o f  tw o  p e rso n s  o r  a  p e rso n  w h o  is q u a lif ie d  to  tak e  

a c k n o w le d g m e n ts  u n d e r  A S  0 9 .6 3 .0 1 0 . D e liv e ry  o f  the  d o c u m e n t o f  g ift d u r in g  the  

d o n o r ’s life tim e  is n o t n e c e s sa ry  to  m a k e  the  g if t  va lid .
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* Sec. 3. AS 13.50.030(d) is amended to read:

(d) The donor may designate in a will, card, or other document of gifta 

including a declaration  un der AS 18.12, the surgeon or physician to carry out the 

appropriate procedure for removing or transplanting a part of the decedent’s body. In 

the absence of a designation or if the designee is not available, the donee or other 

person authorized to accept the gift may employ or authorize any surgeon. any [OR] 

physician, o r anv ap p ro p ria te  Alaska organ or tissue bank , for the purpose of 

removing or transplanting a part of the decedent’s body.

* Sec. 4. AS 13.50.030 is amended by adding a new subsection to read:

(f) A gift may, but need not be, in the following form:

In the event of my death, I donate the following part(s) 

of my body for the purposes identified in AS 13.50.020:

Tissue:

__________  Eyes

__________  Bone and connective tissue

__________  Skin

__________ Heart

__________  O th e r :_______________________________

Limitations: ______________________________________

Organ:

__________Heart

__________  Kidney(s)

__________  Liver

__________  Lung(s)

___________ Pancreas

Other: _____________________________________________ .

I designate [name of surgeon or physician)_____

to carry out the appropriate procedure(s) for removing or 

transplanting the body part(s) identified above.

* Sec. 5. AS 13.50.050 is amended by adding a new subsection to read:

(d) A gift made in a declaration under AS 18.12 may be amended as provided

HCS CSSSSB 38(JUD) -2-
New Text Underlined [DELETED TEXT BRACKETED)



1

2

3

4

5

6

7

8

9

10

11

12
13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

in (a) of this section, and may be revoked as provided in AS 18.12.020(a) or in (a) of 

this section.

* Sec. 6. AS 13.50 is amended by adding a new section to read:

Sec. 13.50.075. Recognition of gifts executed, issued, o r au thorized  in other 

sta tes. A gift executed, issued, or authorized in another state or a territory or 

possession of the United States in compliance with the law of that jurisdiction is 

effective for the purposes of this chapter.

* Sec. 7. AS 18.12.010(a) is repealed and reenacted to read:

(a) A competent person who is at least 18 years old may execute a declaration 

at any time directing that life-sustaining procedures be with,, id or withdrawn from 

that person. The declaration is given operative effect only if the declarant’s condition 

is determined to be terminal and the declarant is not able to make treatment decisions, i 

except that, if the declaration contains an anatomical gift under AS 13.50, the gift j 

takes effect upon the death of the person. The declaration shall be signed by the 

declarant, or another person at the declarant’s direction. If signed by another person 

at the declarant’s direction, the signer shall sign in the presence of two persons or a 

person who is qualified to take acknowledgements under AS 09.63.010. A person may 

not charge a fee for preparing a declaration.

* Sec. 8. AS 18.12.010(b) is amended to read:

(b) Except as provided under AS 13.50.014 - 13.50.016 for an  anatom ical
I

gift contained in the declaration, it [IT] is the responsibility of the declarant to 

provide a copy of the declaration to the declarant’s physician. A physician or other 

health care provider who is provided a copy of the declaration shall make it a part of 

the declarant’s medical records.

* Sec. 9. AS 18.12.010(c) is amended to read:

(c) A declaration may, but need not, be in the following form:

DECLARATION 

If I should have an incurable or irreversible condition that will 

cause my death within a relatively short time, it is my desire that my 

life not be prolonged by administration of life-sustaining procedures.

If my condition is terminal and I am unable to participate in

0-LS0I83VP
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decisions iCgarding my medical treatment, I direct my attending 

physician to withhold or withdraw procedures that merely prolong the 

dying process and are not necessary to my comfort or to alleviate pain. 

I [ ] do [ ] do not desire that nutrition or hydration (food and water) 

be provided by gastric tube or intravenously if necessary.

N otw ithstanding the o ther provisions of this declaration , if 

I have do na ted  an organ under this declaration o r bv an o th er 

m ethod, a n d  if  I am  in a  hospital when a do not resuscitate o rd e r 

is to be im plem ented for me. I do not w ant the do not resuscitate 

o rd e r to take  effect until the donated organ can be evaluated to 

determ ine if  the organ is suitable for donation.

O PTIO N A L : In the event of mv death. I donate the

following part(s) o f mv body for the purposes identified in 

AS 13.50.020:

Tissue:

________________Eves

_______________ Bone and connective tissue

Skin

H eart

O ther:

L im itations:

O rgan :

H eart

Kidnev(s)

Liver

Lungfs)

Pancreas

O ther:

Signed this

Signature__

Place______

day o f .

ACS CSSSSB 38(JUD) *4*
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If  an o th e r person is to sign for the declarant a t the 

declaran t’s direction, the person signing for the declarant m ust sign 

in the presence o f 'w o persons o r a person who is qualified to take  

acknow ledgm ents under AS 09.63.010. The witness form below 

n ay he used fo r the two witnesses. The acknowledgement fo rm  

below m av be used for the person qualified to tak e  

acknowledgem ents. [THE DECLARANT IS KNOWN TO ME AND 

VOLUNTARILY SIGNED OR VOLUNTARILY DIRECTED 

ANOTHER TO SIGN THIS DOCUMENT IN MY PRESENCE.]

WITNESS FORM

W itness___________________________________________

A ddress___________________________________________

W itness___________________________________________

A ddress___________________________________________

State o f ___________________________________________

_____________________Judicial District

A CK NO W LEDG EM EN T FORM  

The foregoing instrument was acknowledged before me this 

(date) by (name of person who acknowledged).

Signature of Person Taking 

Acknowledgement

Title or Rank

Serial Number, if any 

[THIS DECLARATION MUST BE EITHER WITNESSED BY TWO 

PERSONS OR ACKNOWLEDGED BY A PERSON QUALIFIED TO TAKE 

ACKNOWLEDGEMENTS UNDER AS 09.63.010].

Sec. 10. AS 18.12.010(d) is amended to read:

(d) A physician or health care provider may presume, in the absence of actual
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notice to the contrary, that the declaration complies with this chapter, th a t an 

anatom ical gift in the declaration complies with this ch ap ter and AS 13.50. and 

th a t the declaration , including anv anatom ical gift contained in the declaration .

is valid.

* Sec. 11. AS 18.12.020(a) is amended to read:

(a) Except as provided in AS 13.50.050 for an anatom ical gift, a [A] j 

declaration may be revoked at any time and in any manner by which the declarant is j 

able to communicate an intent to revoke, without regard to mental or physical 

condition. A revocation is only effective as to the attending physician or any health
I

care provider acting under the guidance of that physician upon communication to the 

physician or health care provider by the declarant or by another to whom the 

revocation was communicated.

* Sec. 12. AS 18.12.035 is amended by adding new subsections to read:

(d) Notwithstanding (c) of this section, if a person has made an anatomical gift 

o f  an organ under AS 13.50 or this chapter, and is in a hospital when a do not 

resuscitate order is to be implemented for the person, the do not resuscitate order may 

not be implemented until the donated organ can be evaluated to determine if it is 

suitable for donation.

(e) A physician may not revoke a do not resuscitate order at the request of a 

person, and a person may not make a do not resuscitate order ineffective, unless the 

person making the request or proposing to make the order ineffective is the person for 

whom the order has been issued, or, if the person for whom the order has been issued 

is not capable of expressing an opinion on the subject,

(1) the parent or guardian of the person for whom the order has been 

issued if the person for whom the order has been issued is under 18 years of age; or

(2) a person to whom the person for whom the order has been issued 

has communicated the decision to make the order ineffective.

* Sec. 13. AS 18.12.037 is amended to read:
Sec. 18.12.037. Living will, o rgan  donation, and DNR identification. The 

Department o f Health and Social Services shall develop standardized designs and 

symbols for DNR identification cards, forms, necklaces, and bracelets that signify,

CSSSSB 38(JUD) -6-
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[I

when carried or worn, that the possessor has executed a declaration under this chapter* 

th a t the declaration contains an  anatom ical g ift or that the possessor is a patient 

for whom a physician has issued a do not resuscitate order.

* Sec. 14. AS 18.12.040(a) is amended to read:

(a) A qualified patient or a patient for whom a physician has issued a do not

resuscitate order has the right to make decisions regarding use of cardiopulmonary 

resuscitation and other life-sustaining procedures as long as the patie.it is able to do 

so. If a qualified patient or patient for whom a physician has issued a do not 

resuscitate order is not able to make these decisions, the declaration or do not 

resuscitate protocol governs decisions regarding use of cardiopulmonary resuscitation 

and other life-sustaining procedures, unless the do not resuscitate o rd er is revoked 

o r  m ade ineffective u n d e r AS 18.12.035(e).

* Sec. 15. AS 18.12.060(a) is amended to read:

(a) In the absence of actual notice of the revocation of a declaration or do not

resuscitate order, as applicable, the following, while acting in accordance with the do 

not resuscitate protocol adopted under AS Id. 12.035 or with the other requirements of 

this chapter, are not subject to civil or criminal liability or guilty of unprofessional 

conduct:

(1) a physician who causes the withholding or withdrawal o f life- 

sustaining procedures from a qualified patient or the withholding or withdrawal of 

cardiopulmonary resuscitation from a patient for whom a do not resuscitate order has 

been issued or who possesses DNR identification:

(2) a person who participates in the withholding or withdrawal of 

cardiopulmonary resuscitation or other life-sustaining procedures under the direction 

or with the authorization of a physician or upon discovery of DNR identification upon 

a person;

(3) persons, including emergency medical technicians, who cause or 

participate in providing cardiopulmonary resuscitation or other life-sustaining 

procedures un der AS 18.12.035(d) o r because a person has m ade a do not 

resuscitate o rder ineffective under AS 18.12.035(e) [AFTER AN ORAL OR 

W RITTEN REQUEST COMMUNICATED TO THEM BY A PERSON WHO

-7- HCS CSSSSB 38(JUD)
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POSSESSES DNR IDENTIFICATION];

(4) the health care facility in which the providing, withholding, or 
withdrawal occurs.

* Sec. 16. AS 18.12.090 is amended to read:

Sec. 18.12.090. Recognition of declarations and orders executed, [OR] 

issued, o r au thorized in o ther states. A declaration, including a declaration 

containing an anatom ical g if t  do not resuscitate order, or DNR identification
I

executed, issued, or authorized in another state or a territory or possession of the 

United States in compliance with the law of that jurisdiction is effective for purposes 

o f this chapter.

* Sec. 17. AS 18.12.100 is amended by adding a new paragraph to read:

(12) "anatomical gift" means an anatomical gift under AS 13.50.

* Sec. 18. AS 18.65.311 is amended to read:
i

Sec. 18.65.311. Anatomical gift o r  living will, (a) The department shall 

provide, at the time that an identification card is issued, a form for a document by 

which the card holder may make an anatomical gift under AS 13.50 (Uniform 

Anatomical Gifts Act) o r a living will un der AS 18.12 (Living Wills and Do Not

Resuscitate O rders). The document (1) may not be larger than an identification card, I
|

(2) must contain sufficient space for the signature of two witnesses o r a person who j 

is qualified to take acknowledgments under AS 09.63.010. [TO THE DONOR’S j 

ACT IF THE DONOR CANNOT SIGN, AND] (3) must use the form s and designs j 

developed under AS 18.12.037. and (4) m ust provide a means by which the card  

holder [DONOR] may cancel the gift o r the living will. If the document [MAKING : 

AN ANATOMICAL GIFT] is executed by the applicant, it shall sealed in plastic I 

and attached to the identification card. A symbol developed under AS 18.12.037 

indicating the existence of the anatomical gift o r living will document must be ! 

displayed in the lower right-hand comer on the face of t5’e identification card.

(b) An employee of tne department who processes an identification card 

application, other than an application received by mail, shall ask the applicant orally 

whether the applicant wishes to execute an anatomical gift o r  a living will. The 

department shall, by placement of posters and brochures in the office where the

0-LS0183VP
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application is taken, and by oral advice, if requested, make known to the applicant the 

procedure necessary to execute a gift under AS 13.50 or a living will under AS 18.12.

* Sec. 19. AS 28.10.021(c) is amended to read:

(c) An employee of the department who processes an application for 

registration or renewal of registration, other than an application received by mail, shall 

ask the applicant orally whether the applicant wishes to execute an anatomical gift o r  

a  living will. The department shall make known to all applicants the procedure for 

executing a gift under AS 13.50 (Uniform Anatomical Gifts Act) o r a living will 

u n d e r AS 18.12 (Living W ills and  Do No Resuscitate O rders) by displaying posters 

in the offices in which applications are taken, by providing a brochure or other written 

information to each person who applies in person or by mail, and, if requested, by 

providing oral advice.

* Sec. 20. AS 28.15.061(d) is amended to read:

(d) An employee of the department who processes a driver’s license 

application, other than an application received by mail, shall ask the applicant orally 

whether the applicant wishes to execute an anatomical gift or  a living w ill. The 

department shall make known to all applicants the procedure for executing a gift under 

AS 13.50 (Uniform Anatomical Gifts Act) o r a living will under AS 18.12 (Living 

Wills and  Do Not Resuscitate O rders) by displaying posters in the offices in which 

applications are taken, by providing a brochure or other written information to each 

person who applies in person or by mail, and, if requested, by providing oral advice.

* Sec. 21. AS 28.15.111(b) is amended to read:

(b) The department shall provide, at the time that an operator’s license is 

issued, a form for a document by which the owner of a license may make an 

anatomical gift under AS 13.50 o r a living will under AS 18.12. The document (1) 

may not be larger than an operator’s license, (2) must contain sufficient space for the 

signature of two witnesses o r a person who is qualified to take acknow ledgm ents 

u n d e r AS 09.63.010. [TO THE DONOR’S ACT OF EXECUTION OF THE 

DOCUM ENT, AND] (3) must use the forms and designs developed un d er 

AS 18.12.037. and  (4) m ust provide a means by which the ow ner [DONOR] may 

cancel the gift o r  the living w ill. If the document [MAKING AN ANATOMICAL

0-LS0IS3VP
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GIFT] is executed by the applicant, it shall be sealed in plastic and attached to the 

license. A symbol developed under AS 18.12.037 indicating the existence of the 

anatomical gift o r living will document must be displayed in the lower right-hand 

com er on the face o f the driver’s license.
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Alaska State Legislature
Chairman,
J udicia ry Comnii itoc

Member,
Rcsoul ies Committee 
Rules Commiiiee 
Cominiuee cin Committees

State Capitol 
Juneau, Alaska WHOM 182 

(007) -165-3873 
/■Via: (007) -165-3022

352 I'ronl Street 
Ketchikan. Alaska 00001 

(907) 225-8088 
/•Via: (007) 225-0713Senator Robin L. Taylor

Sena te  M a jo r i t y  L e a d e r  
MEMORANDUM

To Representative Joe Green, Chairman 
House Judiciary Committee

From: Joe Ambro
4

Date 4/16/97

Ref: Packet Information - SB 38
*************************************************************

Attached is the sponsor statement and other background 
information on Senate Bill 38.

I will be presenting the bill in Senator Taylor's absence. If
possible, it would be easier to address this if the committee 
substitute we submitted (LS0183\L dated 4/4/97) could be
adopted for discussion purposes before my presentation.

We anticipate testimony from Anchorage on this bill and
would appreciate the Anchorage LIO being included on the 
te leconference network.

Thank you.



Alaska State Legislature
Chairman,
Judiciary Committee

Member,
Resources Committee 
Rules Committee 
Committee on Committees

State Capitol 
Juneau, Alaska £>9801-1182 

(907) 465-3873 
Fax; (907) 465-3922

352 Front Street 
Ketchikan, Alaska 99901 

(907) 225-8088 
Fax; (907) 225-0713Senator Robin L. Taylor

Sponsor Statement

Senate Bill 38

This legislation modifies existing statute dealing with living 
wills and would add to that statute a provision by which 
those who execute living wills can choose to become organ 
or tissue donors. By adding this provision to the statutory 
language of a living will, loved ones and heal th
professionals would be fully informed of the wishes of
family members and patients.

We live in a technological age in which the need for tissue 
and organ donation has found a much greater demand than
supply. While it is not a legitimate function of government 
to dictate whether or not a person should become an organ 
or tissue donor, it is certa in ly a wise prac t ice for
government to facilitate this process.
In addition to adding anatomical gifts to the language of a 
living will, Senate Bill 38 would also instruct the Division of 
Motor Vehicles to indicate on drivers' licenses not only the 
fact that the bearer has elected to become an organ donor,
but also that the individual has a living will.

O ther than nominal expenses, this legislation should cost 
little to enforce, but may become invaluable if it increases 
Alaskans' pa r t ic ipa t ion  in organ and tissue donation.
Certainly any one of us, our families and loved ones, could
benefit by an organ or tissue donat ion made less
complicated by this bill.
To get an idea of the scope of organ transplants involving 
Alaskans, we contacted the Center for Transplant Services 
at the University of Washington Hospital.

District A:
Hydcr • Ketchikan • Kupreanof • Meyers Chuck • Petersburg • Saxmar. • Sitka • WrangeU



Sponsor Statement - SB 38
Eagfi-,T.WO

Since 1989, 19 Alaskans have received kidney transplants 
through that facility. Twelve Alaskans have received liver
transplants and one state resident received both a kidney 
and a pancreas.
To unde rs tand  the need to make organ donation as
uncomplicated as possible, I would like to point out that as 
of January 24, 1997, this one facility had a waitlist of 20
Alaskans in need of kidney transplants, 11 seeking donor
livers and one state res ident waiting for a donated 
p a n c r e a s .
The Virginia-based United Network for Organ Sharing, the 
national c learing house for organ transplan ts, has 68 
Alaskans on their waitlist.
Since 1988, the United Network for Organ Sharing 
documents 207 Alaskans who have received donor organs.

I ask your support for Senate Bill 38.
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Extending life
O r g a n  a n d  t i s s u e  d o n a t i o n s  p r o v i d e  w a y

In the midst of  grief, an Alaska mother  m ad e  a decision 
last y ea r  that  gave two chi ldren a second chance  at  life. 
When Christ ina Ely's own kids — 5-year-old Je ss ica  and 4- 
year-old Corey — were shot  and killed by their  fa ther ,  Ms. 
Ely ag reed  to donate  t issue from the bodies of  both chil­
dren.

H e r s  was an act of courage.
And it is an inspirat ional  act  that  is rep ea ted  dozens of 

t imes  a year  in Alaska. Most  recently,  the family of 
M at thew  Troutman,  the toddler  killed in T urnaga in  Arm, 
chose to donate his h ear t  valves.
____________________________  About 70 p e rc e n t  of  b e ­

reaved  famil ies  contac ted  
Last year, families by the nonprof i t  Life Alas- 
n f  1AQ r in n n ra __________ka Transp lan t  a g re e  to or-or / 4 y  uonors gan or tissue donations>
allowed medical sa y s  e x e c u t i v e  d i r e c t o r
n p r c n n n p /  tn  J e n s  Saakvitne. High-pres-p U I S U I I I I U I  I U  su re  ta c tic s  a re n , t usedj e i_
remove body ther .  “w e  win never ,  ever ,

organs and/or body — , t  ^
tissue from dead or say, ‘One of you r  options 
h ra in - r le a r l In v e r t  m ay  be that of  t issue  dona‘Drain oeao loveo tioii( but there.s no wrong 
ones for transplant, decis ion.”’
‘I t ’s rather Last year> fam*bes °f ^9

Transplant

donors  a l lowed medical  
incredible the personnel  to rem o ve  body
npinhhor-heloino- organs and/(,r body tissuen e i y n u u i  u u i p n i y  from dead jr  b ra in .dead
neighbor attitude loved ones for  t ransplant .
that we see so “‘Vs ™th“  ,incredible1 'het ne ig hb o r -he lp in g -n e ig h bo r
m a n y  t im e s , ’ S ayS  a t t i tud e  tha t  we  see  so

Jens Saakvitne o f S’X im l"1' 8'” s*ys Mr'
Life Alaska

Because  of  that gener- 
ousi ty of spirit ,  a 3-year-old 
Chicago girl received  Jessi- 
ca Ely’s aort ic  hear t  valve 

ea r l i e r  this month, and a Seattle newborn rece ived her  pul­
m o n a ry  valve at, appropriate ly  enough, Thanksgiving 
t ime. (Life Alaska’s policy is to fi rst  offer  donated t issue to 
Alaska  pat ien ts  and physicians before making it avai lable 
outs ide the state.)

A la sk an s  who s ign  on as  o rgan  donors  when  they  a p ­
ply fo r  o r  r en ew  the i r  s t a te  d r i v e r ’s or  o p e r a t o r ’s li­
ce nse ,  i den t i f ica t ion  ca rd  o r  veh icle  reg i s t r a t io n  m ay  be 
s u r p r i s e d  to know tha t  t h e i r  s t a te d  wish m ay  not be hon­
ored .  ‘‘The  p rob lem , m os t  o f  the t ime, is tha t  donor  
c a r d s  a r e  not  found ,"  exp la ins  Mr. Saakvi tne.  To com ­
p l ic a t e  m a t t e r s ,  the medica l  com m uni ty  cannot  tap into 
s t a t e  D e p a r t m e n t  of  M oto r  Vehicle  r e c o rd s  to see  if a 
d e a d  o r  dying  p e r so n  w an ted  to be an o rgan  and t issue 
donor .

A bill  i n t r o d u c e d  by Sen.  Ro b in  T ay lo r  m a y  a l l ev ia te  
s o m e  o f  t h e  con fus ion .  It  would  r e q u i r e  the  d e p a r t ­
m e n t  to d es ig n  a sym bo l  for ,  say,  a d r i v e r ’s l i cen se  to 
n o t i fy  e m e r g e n c y  o r  m e d ic a l  p e r s o n n e l  of  the  c a r d ­
h o l d e r ’s d o n o r  s t a tu s .  T h e  sym bo l ,  w hich  also could  be 
u s e d  on n e c k l a c e s  or  b r a c e l e t s ,  also would  a p p ly  to 
A l a s k a n s  w i th  l iv ing  wil ls  o r  s t a n d in g  do-not- resusc i -  
t a t e  o r d e r s .

T h e  ch an g es  w o u ldn ’t be foolproof.  Saakv i tne  of  Life 
A lask a  th inks the ideal  solut ion would be 24-hour  co m ­
p u t e r  a c c e s s  to s t a te  DMV r e c o rd s  pe r ta in ing  to living 
wil ls,  o rg a n  donat ions  and  do-not- resusc i ta te  orders .  
B u t  th e  p ro p o sed  ch a n g e s  would be a s t ep  fo rw ard  for 
A la sk an s  who want  t h e i r  l i f e ’s end to prov ide  a new b e ­
g inn ing  fo r  so m eo ne  else.
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Je ss ica  Ely

C orey Ely

Transplants a salve in Ely tragedy
:-V HAM :LLE STANTON
O -i, i *. s  reporterOutside children arc alive to­ri. i because o f heart tissue donated 
b y  S-yenr-old Je ssica  E ly , vvlio was fa ­tally shot by her father last year, fam ­ily m em bers said Friday.Je s s ic a 's  aortic heart valve was transplanted into a 3-year-old Chicago g irl a few days before M onday when Je s s ic a  would have turned 6 years old. H e r  pulm onary valve was given to a 4-day-old Seattle boy in late N o­vem ber.“ It m akes m e feel really good that there arc two (children) out there that are alive due to my kids,”  Je s s i­c a ’s m other, C h ristin a , said . “ It m akes me feel like they’re still kind o f a live ."

B o th  ch ild ren  a re  in good condi­tion, said  Je n s  S a a k v itn e , d irector o f L ife  A la sk a  T re a tm e n t in A n ­ch orage.“ It’s a little bit o f nice on a godaw­ful situation," Saakvitne said.Je ssica  and her 4-ycar-old brother, Corey, were shot to death last October by their father, Paul E ly  J r .  The elder E ly  also killed an Anchorage police of­fice r before killing him self. Christina E ly  su ffered a gunshot wound during the attack.L ife  Alaska approached Christina E ly  while she was in the hospital. The decision was easy, she said Friday. “ They asked i f  I wanted to donate the kids’ organs, and I said, 'Y es, i f  it will help another kid’s life , then that’s what I ’d like to do.’ "

“ I would never ever want any par­ent to go through what I  went through, and now their kids are  a live ,” she said.Two o f C o re y ’s heart valves also w ill be transplanted when a m atch­in g  recip ien t is found , S a a k v itn e  said.Alaska m ay have the highest rate o f organ and tissue donors per capita in the N orth w est, Saakv itn e  said , based on his experience in the busi­ness. No o fficia l num bers are record­ed, he said.Last year alone Alaska had 72 heart valve donors, he said.“ M ost fam ilies approached about donating, despite their pa'*' are will­ing to m ake a fab"* ••••’. g i f t ,”  Saakvitne said.
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L ife A laska, Inc
Tissue Procurement Service 

P.O. Bax 230785 
Anchorage, AK 99523 

1-907-562.5433 - 1-800-719-5433 
Fax 1-907-562-5333

February 14,1997

ATTN: The Honorable Senator Robin Taylor
Chair, Senate Judiciary Committee 
Health Education and Social Services

FRO M : Fran McNeill
Family Care Coordinator 
Life Alaska, Inc.

R E: Senate Bill 38

My name is Fran McNeill. I  am employed by Life Alaska, Inc. as the Family Care 
Coordinator. I ana here today to place o f my Director, Jens Saakvitne, who had a medical 
emergency.

Life Alaska, Inc. supports Senate Bill 38. This bill facilitates the communication o f an 
individual's wishes regarding living wills, do not resuscitate orders, and anatomical gifts. It 
supports individual autonomy and self-determination and respects the individual’s right to make 
this very personal decision. Furthermore, it ensures that people will have an opportunity to make 
these choices independent o f crisis and would encourage them to discuss their decisions with 
family members. The family burden is eased by knowing what a loved one wants, and families may 
approach these decisions knowing that they have honored their loved one’s request.

Sincerely,

Fran McNeill 
Family Care Coordinator

•n A lu kn  non f;o(1t coipouilon



Life Alaska, Inc.

February  17, 1997

T issue P rocurem ent Service 
P. O. Box 230785 

Anchorage, AK 99523 
1-907-562-5433 • 1-800-719-5433 

Fax 1-907-562-5333

RECEIVED FEB 2 0 1997

The Honorable Robin Taylor
Room 30
State Capitol
Juneau, AK 99801-1182

RE: SB38

Dear Senator Taylor:

Regarding the amendment to Sec.3. AS 13.50.030 addressing persons or agencies
authorized to remove or transplant part o f  a decedent’s body:

♦ It is accepted practice in all fifty states for trained non-physician technical staff to procure 
tissues such as corneas, heart-valves, bone, and skin from non-heartbeating cadavers.

♦ While most states do not address the issue, it is universal practice for medically licensed 
surgeons to perform the more technically complex organ procurement such as kidney, heart, 
and liver donation.

♦ All tissue and organ transplant into living patients must be performed by licensed physicians. 
Typically, surgery is performed by specially trained transplant surgeons.

♦ In Alaska, trained technical staff have performed all tissue donations. Several MDs have 
assisted in training the local staff.

♦ In Alaska, surgeons who fly up from Seattle, Portland, or California perform most organ 
donation surgery. Occasionally, kidneys are procured by an Alaska surgeon who has received 
specific training.

♦ Life Alaska would welcome the assistance o f  a physician in Wrangle, Bethel or anywhere 
else performing donor surgery if  we cannot arrive in time, or working with us if they have an 
interest. This has happened several times already.

♦ Organs and tissues are given to the most medically urgent person waiting for a transplant. 
Potential tissue and organ recipients decide who their transplant surgeon will be.

♦ Donation surgery is typically done by whatever tissue or organ bank provides donor coverage 
for that region. The Tissue or organ bank will send the technician or surgeon on call lo 
perform the donation surgery.

a n  A lask n  n o n p ro fit c o rp o ra tio n



Because the donor technician or surgeon is decided by which transplant agency covers an 
area, nearly all states have deleted the concept o f  designating the surgeon or physician (or even 
agency) to remove a part o f a donor’s body. Donors are universally allowed to designate a 
particular recipient if  they desire (most don’t designate, which allows the tissue or organ to be 
placed with the most urgent recipient). The amended wording (including “appropriate Alaska 
organ or tissue bank or”) will not have any negative effect.

I hope this is helpful in clarifying current practices. Thank >ou again for all o f  your 
efforts in support o f  donation, transplantation and the families. Please call me at any time with 
questions or concerns.

Sincerely,

Jens Saakvitne 
Director
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Chairman,
Judiciary Committee

Member,
Resources Committee 
Rules Committee 
Committee on Committees

Alaska State Legislature

Senator Robin L. Taylor

State Capitol 
Juneau, Alaska 99801-1182 

(907) <165-3873 
Fax: (907) 465-3922

352 Front Street 
Ketchikan, Alaska 99901 

(907) 225-8088 
Fax: (907) 225-0713

MEMORANDUM

To: Representative Joe Green, Chairman
House Judiciary Committee

vFrom: Senator Robin L. TayIor^Lv

Date: 3/24/97
Ref: Suggested CS - Senate Bill 38
*************************************************************

Please consider the a t tached committee subs t i tu te for 
Senate Bill 38.
The regional clearing house for organ transplant, LifeCenter 
Northwest, requested the change which appears on page 4, 
beginning at line 6 of this draft.
Many people who have living wills do not want their lives 
sustained by procedures that merely prolong the dying 
process. Mjny of these same people also want to become 
organ donors in the event of their death.

This committee substitute allows time for the evaluation of 
such a person as a suitable candidate for organ donation 
before a do not resuscitate order is carried out.
I would appreciate the opportunity to explain this CS to 
your committee at your earliest convenience.

District A;
1 lyder • Ketchikan • Kupre.inof » Meyers Chuck • Petersburg • S.ixm.in • Sitka • Wrangell
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HOUSE CS FO R CS FO R  SS FO R  SENATE BILL NO. 38( ) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION

BY

O ffered :
R efe rred :

Sponsor(s): SEN A TO R  TA Y LO R

A BILL

FO R  AN A CT ENTITLED 

MA n A ct relating to anatom ical gifts, living wills, and  do not resuscitate o rders ."

B E IT  ENACTED BY TH E LEGISLA TU RE OF TH E STATE O F ALASKA:

* Section 1. AS 13.50.010(a) is amended to read:

(a) A com petent person [OF SOUND MIND] who is 18 or more years of age 

may make a gift to take effect upon c’~nh [,] of all or a part of the person’s body for 

a purpose specified in AS 13.50.020.

* Sec. 2. AS 13.50.030(b) is repealed and reenacted to read:

(b) A gift of all or a part of the body under AS 13.50.010(a) may be made by 

a document other than a will, and including a declaration under AS 18.12. The gift 

takes effect upon the death of the donor. The document, which may be a card 

designed to be carried on the person, shall be signed by the donor, or another person 

at the donor’s direction. If  signed by another person at the donor’s direction, the 

signer shall sign in the presence of two persons or a person who is qualified to take 

acknowledgments under AS 09.63.010. Delivery of the document of gift during the 

donor’s lifetime is not necessary to make the gift valid.

-1-
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* Sec. 3. AS 13.50.030(d) is amended to read:

(d) The donor may designate in a will, card, or other document o f gift* 

including a declaration  under AS 18.12. the surgeon or physician to carry out the 

appropriate procedure for removing or transplanting a part of the decedent’s body. In 

the absence of a designation or if the designee is not available, the donee or other

person authorized to accept the gift may employ or authorize any surgeon, anv [OR]

physician, o r  anv ap p ro p ria te  A laska organ o r tissue bank , for the purpose of 

removing or transplanting a part o f the decedent’s body.

* Sec. AS 13.50.030 is amended by adding a new subsection to read:

(f) A gift may, but need not be, in the following form:

In the event of my death, I donate the following part(s) 

o f my body for the purposes identified in AS 13.50.020:

Tissue:

__________  Eyes

__________ Bone and connective tissue

__________ Skin

__________  Heart

__________ Other: _______________________________

L im ita tio n s:_______________________________________

Organ:

  Heart

_____________ Kidney(s)

__________ Liver

__________Lung(s)

__________  Pancreas

Other: ______________________________________________.

I designate (name o f  surgeon or physician)

to carry out the appropriate procedure(s) for removing or 

transplanting the body part(s) identified above.

* Sec. 5. AS 13.50.050 is amended by adding a new subsection to read:

(d) A gift made in a declaration under AS 18.12 may be amended as provided

JCS CSSSSB 38( ) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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in (a) o f this section, and may be revoked as provided in AS 18.12.020(a) or in (a) of 

this section.

* Sec. 6. AS 13.50 is amended by adding a new section to read:

Sec. 13.50.075. Recognition o f gifts executed, issued, o r authorized in o ther 

s ta tes . A gift executed, issued, or authorized in another state or a territory or 

possession of the United States in compliance with the law of that jurisdiction is 

effective for the purposes of this chapter.

* Sec. 7. AS 18.12.010(a) is repealed and reenacted to read:

(a) A competent person who is at least 18 years old may execute a declaration 

at any time directing that life-sustaining procedures be withheld or withdrawn from 

that person. The declaration is given operative effect only if the declarant’s condition 

is determined to be terminal and the declarant is not able to make treatment decisions, 

except that, if the declaration contains an anatomical gift under AS 13.50, the gift 

takes effect upon the death of the person. The declaration shall be signed by the 

declarant, or another person at the declarant’s direction. If  signed by another person 

at the declarant’s direction, the signer shall sign in the presence of two persons or a 

person who is qualified to take acknowledgements under AS 09.63.010. A person may 

not charge a fee for preparing a declaration.

* Sec. 8. AS 18.12.010(b) is amended to read:

(b) Except as provided under AS 13.50.014 - 13.50.016 for an anatom ical 

gift contained  in the declaration, it [IT] is the responsibility of the declarant to 

provide a copy of the declaration to the declarant’s physician. A physician or other 

health care provider who is provided a copy of the declaration shall make it a part of 

the declarant’s medical records.

* Sec. 9. AS 18.12.010(c) is amended to read:

(c) A declaration may, but need not, be in the following form:

DECLARATION 

If I should have an incurable or irreversible condition that will 

cause my death within a relatively short time, it is my desire that my 

life not be prolonged by administration o f life-sustaining procedures.

If  my condition is terminal and I am unable to participate in

WORK DRAFT WORK DRAFT 0-LS0183\H
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decisions regarding my medical treatment, I direct my attending 

physician to withhold or withdraw procedures that merely prolong the 

dying process and are not necessary to my comfort or to alleviate pain. 

I [ ] do [ ] do not desire that nutrition or hydration (food and water)

be provided by gastric tube or intravenously if necessary.

N otw ithstanding the o ther Drovisions o f this declaration , if

I  have donated  an  organ u n d e r this declaration o r bv an o th er

m ethod. I do not w ant a do not resuscitate o rder to take effect until

th e  donated  organ  can be evaluated to determ ine if the organ is

su itab le fo r donation.

O PTIO N A L: In the event o f m v death , I donate the

following nart(s) o f mv bodv for the num oses identified in

AS 13.50.020:

Tissue:

Eves

Bone and connective tissue

Skin

H eart

O ther:

L im itations:

O rgan :

H eart

Kidnev(s)

Liver

Lung(s)

Pancreas

O ther:

Signed this dav of

Signature

Place

I f  an o th er person is to sign fo r the dec la ran t a t the

CSSSSB 38( ) -4-
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declaran t’s direction, the person signing for the declarant m ust sign 

in the presence o f two persons o r a person who is qualified to take 

acknow ledgm ents under AS 09.63.010. The witness fo rm  below 

m ay be used fo r the two witnesses. T he acknow ledgem ent form  

below m av be used fo r the person qualified to take 

acknowledgements. [THE DECLARANT IS KNOWN TO ME AND 

VOLUNTARILY SIGNED OR VOLUNTARILY DIRECTED 

ANOTHER TO SIGN THIS DOCUMENT IN MY PRESENCE.]

W ITNESS FO R M

W itness___________________________________________

A ddress___________________________________________

W itness___________________________________________

A ddress___________________________________________

State o f ___________________________________________

_____________________Judicial District

A CK N O W LED G EM EN T FO R M

The foregoing instrument was acknowledged before me this 

(date) by (name of person who acknowledged).

Signature of Person Taking

Acknowledgement

Title or Rank

Serial Number, if any 

[THIS DECLARATION MUST BE EITHER W ITNESSED BY TWO 

PERSONS OR ACKNOWLEDGED BY A PERSON QUALIFIED TO TAKE 

ACKNOWLEDGEMENTS UNDER AS 09.63.010].

* Sec. 10. AS 18.12.010(d) is amended to read:

(d) A physician or health care provider may presume, in the absence of actual 

notice to the contrary, that the declaration complies with this chapter, th a t an

New Text Underlined [DELETED TEXT BRACKETED]
HCS CSSSSB 38( )
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anatom ical gift in the declaration complies w ith this ch ap te r and AS 13.50. and 

th a t  the  declaration , including anv anatom ical gift contained in the declaration.

is valid.

* Sec. 11. AS 18.12.020(a) is amended to read:

(a) Except as provided in AS 13.50.050 for an  anatom ical g if t  a  [A] 

declaration may be revoked at any time and in any manner by which the declarant is 

able to communicate an intent to revoke, without regard to mental or physical 

condition. A revocation is only effective as to the attending physician or any health 

care provider acting under the guidance of that physician upon communication to the 

physician or health care provider by the declarant or by another to whom the 

revocation was communicated.

* Sec. 12. AS 18.12.035 is amended by adding a new subsection to read:

(d) Notwithstanding (c) of this section, if a person has made an anatomical gift 

o f an organ under AS 13.50 or this chapter, a do not resuscitate order may not be 

implemented until the donated organ can be evaluated to determine if it is suitable for 

donation.

* Sec. 13. AS 18.12.037 is amended to read:

Sec. 18.12.037. Living will, o rgan donation, and  DNR identification. The 

Departm ent o f Health and Social Services shall develop standardized designs and 

symbols for DNR identification cards, forms, necklaces, and bracelets that signify, 

when carried or worn, that the possessor has executed a declaration under this chapter* 

th a t  the declaration contains an  anatom ical gift, or th a t the possessor is a patient 

for whom a physician has issued a do not resuscitate order.

* Sec. 14. AS 18.12.090 is amended to read:

Sec. 18.12.090. Recognition o f declarations a n d  o rders executed* [OR] 

issued , o r au thorized  in o ther states. A declaration, including a declaration 

con tain ing  an  anatom ical gift, do not resuscitate order, or DNR identification 

executed, issued, or authorized in another state or a territory or possession of the 

United States in compliance with the law of that jurisdiction is effective for purposes 

o f this chapter.

* Sec. 15. AS 18.12.100 is amended by adding a new paragraph to read:

FICS CSSSSB 38( ) -6-
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(12) "anatomical gift" means an anatomical gift under AS 13.50.

* Sec. 16. AS 18.65.311 is amended to read:

Sec. 18.65.311. A natom ical gift o r living will, (a) The department shall 

provide, at the time that an identification card is issued, a form for a document by 

w hich the card holder may make an anatomical gift under AS 13.50 (Uniform 

Anatomical Gifts Act) o r a living will un der AS 18.12 (Living W ills an d  Do N ot 

R esuscitate O rders). The document (1) may not be larger than an identification card,

(2) must contain sufficient space for the signature of two witnesses o r a person who 

is qualified  to take  acknow ledgm ents un der AS 09.63.010. [TO THE DONOR’S 

A CT IF THE DONOR CANNOT SIGN, AND] (3) must use the form s and  designs 

developed u n d e r AS 18.12.037. and  (4) m ust provide a means by which the ca rd  

h o ld e r [DONOR] may cancel the gift o r the living will. If the document [MAKING 

A N  ANATOMICAL GIFT] is executed by the applicant, it shall be sealed in plastic 

and attached to the identification card. A symbol developed un der AS 18.12.037 

indicating the existence of the anatomical gift o r  living will document must be 

displayed in the lower right-hand com er on the face of the identification card.

(b) An employee of the department who processes an identification ca.d 

application, other than an application received by mail, shall ask the applicant orally 

w hether the applicant wishes to execute an anatomical gift o r a  living w ill. The 

department shall, by placement of posters and brochures in the office where the 

application is taken, and by oral advice, if requested, make known to the applicant the 

procedure necessary to execute a gift under AS 13.50 o r a living will under AS 18.12.

* Sec. 17. AS 28.10.021(c) is amended to read:

(c) An employee of the department who processes an application for 

registration or renewal of registration, other than an application received by mail, shall 

ask the applicant orally whether the applicant wishes to execute an anatomical gift o r  

a  liv ing w ill. The department shall make known to all applicants the procedure for 

executing a gift under AS 13.50 (Uniform Anatomical Gifts Act) o r a living will 

u n d e r  AS 18.12 (Living Wills and  Do No Resuscitate O rders) by displaying posters 

in the offices in which applications are taken, by providing a brochure or other written 

information to each person who applies in person or by mail, and, if requested, by
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providing oral advice.

* Sec. 18. AS 28.15.061(d) is amended to read:

(d) An employee of the department who processes a driver’s license 

application, other than an application received by mail, shall ask the applicant orally 

whether the applicant wishes to execute an anatomical gift o r a  living will. The 

department shall make known to all applicants the procedure for executing a gift under 

AS 13.50 (Uniform Anatomical Gifts Act) o r a living will under AS 18.12 (Living 

W ills and  Do Not Resuscitate O rders) by displaying posters in the offices in which 

applications are taken, by providing a brochure or other written information to each 

person who applies in person or by mail, and, if requested, by providing oral advice.

* Sec. 19. AS 28.15.111(b) is amended to read:

(b) The department shall provide, at the time that an operator’s license is 

issued, a form for a document by which the owner of a license may make an 

anatomical gift under AS 13.50 o r a  living will under AS 18.12. The document (1) 

may not be larger than an operator’s license, (2) must contain sufficient space for the 

signature of two witnesses o r a person who is qualified to take acknow ledgm ents 

u n d e r  AS 09.63.010. [TO THE DONOR’S ACT OF EXECUTION OF THE 

DOCUM ENT, AND] (3) must use the form s and designs developed un der 

AS 18.12.03", and  (4) m ust provide a means by which the ow ner [DONOR] may 

cancel the gift o r the  living will. If the document [MAKING AN ANATOMICAL 

GIFT] is executed by the applicant, it shall be sealed in plastic and attached to the 

license. A symbol developed un der AS 18.12.037 indicating the existence of the 

anatomical gift o r living will document must be displayed in the lower right-hand 

com er on the face of the driver’s license.
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Alaska State Legislature
Chairman,
Judiciary Committee

Member,
Resources Committee 
Rules Committee 
Committee on Committees

State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-3873 
Fax. (907) 465-3922

352 Front Street 
Ketchikan, Alaska 99901 

(907) 225-8088 
Fax: (907) 225-0713

To

Senator Robin L. Taylor

MEMORANDUM  
Representative Joe Green, Chairman

Date

From

House Judiciary Committee 

Senator Robin L Taylor 0 \ '  

3/14/97

Ref Proposed Committee Substitute - SB 38
ft************************************************************

This is in follow-i to my request for a hearing on SB 38.

In reviewing SB 38 with represen ta t ives of LifeCenter 
Northwest, the regional organ donor bank, we discovered a 
flaw in section 9 of the bill.
A ttached is a suggested committee subs t i tu te  which 
corrects the problem.
The new language appears on page 4, beginning at line 6. It 
insures that the wishes of an organ donor will be carried 
out by providing time to evaluate the suitability of a donor 
o rg an .

For clarification, o rgan donat ions are those intended for 
transplant which must be harvested at the time of death. 
Tissue donations can be made for a longer period of time 
after death.

Please contact me or Joe Ambrose if you have questions.

District A:
Hyder • Ketchikan • Kupreanof • Meyers Chuck • Petersburg * Saxntan • Sitka • Wrangell
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